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have placed in brackets in Paragraph 13 C. The ballot question itself is a copy of the County’s ballot
question which was passed on September 7, 1976.

The procedure for a vacancy in candidacy utilizes but amends current Section 105 (8) which
presently provides a process if more than five candidates qualified and then the number was reduced to
postpone the election to not less than twenty eight (28) nor more than thirty (35) five days and reopen
the qualifying period to give others an opportunity to run. It is amended to make this section pertain to
any situation where there are less than five candidates such as what occurred in the last election. It
includes one additional provision that in the event no qualified elector comes forward during this time
period, and only after advertised notice has been published, the Commission may appoint a qualified
elector by a majority at its next regularly scheduled meeting.

The Charter also adds a section (128) to provide for mandatory charter review within the
first twelve (12) months after the adoption of this provision. It also would provide for the appointment
of a Charter review board ("Charter Board") consisting of five persons every 10th year commencing
December 2022 with each Commissioner entitled to such an appointment with ratification by a
majority of the Commission. Deliberation would begin within forty-five (45) days after appointment
by Commission with the Commission to consider those recommendations at the next regularly
scheduled Commission meeting. This provision would not inhibit the Town Commission or the
electorate at any time from initiating a charter amendment in accordance with Article VIII (“Initiative
and Referendum™).

Finally, the intent of the electorate in 2004 to limit height, density and
intensity of development is carried out and clarified and reinforced by revised language
as suggested by outside zoning counsel to reflect that density means number of units
per acre, that maximum floor area ratios be properly referenced as floor area ratio
which is discussed in the Comprehensive Plan, and that heights be defined in both
stories and feet and so there is no opportunity for misinterpretation. Also attached for
your reference is an opinion letter rendered by outside zoning counsel reviewing the
present Section 4 of the Town Charter and the amendments proposed by the Charter
Board at the time. The result was a recommendation on proper language to be included
in the charter to better reflect and effectuate the intent of the electorate back in 2004
when it was first adopted and to accommodate HB 7207 prohibiting referenda on
proposed comprehensive plan changes to avoid any legal challenge. The original
Charter Review Report is once again also attached for convenient reference.
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RESOLUTION NO. 2012 -

A RESOLUTION OF THE TOWN COMMISSION OF THE
TOWN OF SURFSIDE, FLORIDA AMENDING THE
TOWN CHARTER TO PROVIDE REQUISITE BALLOT
LANGUAGE FOR SUBMISSION TO ELECTORS;
PROVIDING FOR COPIES OF THE CHARTER
AMENDMENT TO BE AVAILABLE FOR PUBLIC
INSPECTION; PROVIDING FOR THE TOWN CLERK TO
UTILIZE THE SERVICES OF MIAMI-DADE COUNTY
SUPERVISOR OF ELECTIONS; PROVIDING FOR
INCLUSION IN THE CHARTER; TO ACCEPT THOSE
CHARTER PROVISIONS SET FORTH IN SAID CHAPTER
AND ONLY THOSE APPROVED BY A MAJORITY OF
THE VOTERS ON NOVEMBER 6, 2012 ACCORDING TO
OFFICIAL RESULTS; TO AMEND THE TOWN CHARTER
TO ADD A PREAMBLE AND CITIZEN’S BILL OF
RIGHTS; AMENDING ARTICLE VI. SECTION 105
GENERAL AND SPECIAL ELECTIONS OF COMMISSION
MEMBERS; ARTICLE IX. SECTION 128 MANDATORY
CHARTER REVIEW; ARTICLE 1. SECTION 4 GENERAL
POWERS OF TOWN; PROVIDING FOR REPEALER;
PROVIDING FOR SEVERABILITY; DIRECTING THE
TOWN CLERK TO AMEND THE TOWN CHARTER IN
ACCORDANCE WITH THE ELECTION RESULTS AND
THIS RESOLUTION; PROVIDING FOR INCLUSION INTO
THE TOWN CHARTER AND CODE; PROVIDING FOR AN
EFFECTIVE DATE.

WHEREAS, Section 97.1 of the Town Charter of the Town of Surfside (“Town”)
referencing Section 5.03 of Article 5 of the Home Rule Charter for Miami-Dade County provides
the manner in which charter amendments shall be proposed; and

WHEREAS, the Town Commission wishes to submit these proposed -charter
amendments for approval or rejection by the electors; and

WHEREAS, pursuant to law, the electors of the Town shall have the power to approve
or reject at the polls any ordinance submitted by the Town Commission to a vote of the electors.

NOW, THEREFORE, THE TOWN COMMISSION OF THE TOWN OF
SURFSIDE HEREBY ORDAINS:

Section 1.  Recitals. The above recitals are true and correct and incorporated

into this Resolution by this reference.
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Section 2. Proposed Amendments:'

The Charter of the Town of Surfside subject to a vote of the electorate is hereby amended as
follows:

A. To add a Preamble and Citizen’s Bill of Rights which shall read as follows:
“PREAMBLE

We, the people of the Town of Surfside (hereinafter. “Town”). under the Constitution and
laws of the State of Florida, in order to secure the benefits of local self-government and
to provide for an honest and accountable Commissioners-Manager government, do
hereby adopt this Charter and confer upon the Town the following powers, subject to the
following restrictions, and prescribed by the following procedures and governmental
structure. By this action, we secure the benefits of home rule and affirm the values of
representative democracy, professional management, streng political leadership. citizen
participation and regional cooperation.

CITIZEN'S BILL OF RIGHTS

A. This government has been created to protect the governed, not the governing. In order
to_provide the public with full and accurate information. to promote efficient
administration, to make government more accountable. and to insure to all persons
fair and equitable treatment. the following rights are guaranteed:

1. Convenient Access. Every person has the right to transact Town business with a
minimum of personal inconvenience. It shall be the duty of the Town Manager and the
Commission to_provide, within the Town's budget limitations, reasonably convenient
times and places for required inspections of Town records. access to notice of public
meetings. and for transacting business with the Town.

2. Truth in Government. No Town official or employee shall knowingly furnish false
information on any public matter. nor knowingly omit significant facts when giving
requested information to members of the public.

3. Public Records. All audits, reports. minutes. documents and other public records of the
Town and its boards, agencies, committees, departments, and authorities shall be open for
inspection at reasonable times and places convenient to the public.

4. Minutes and Ordinance Register. The Town Clerk shall maintain and make available
for public inspection an ordinance register separate from minutes showing the votes of

each member of the Commission on all ordinances and resolutions listed by descriptive

1 The words that are stricken through are intended to be deleted from this section of the Town Charter once it is
approved. The words that are underscored constitute the proposed amendments to the section once it is approved.
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title. Written minutes of all meetings and the ordinance register shall be available for
public inspection not later than thirty (30) days after the conclusion of the meetings.

5.Right to be Heard. So far as the orderly conduct of public business permits, any
interested person has the right to appear before the Town Commission or any Town
agency, board, or committee for the presentation, adjustment or determination of an issue,
request or controversy within the jurisdiction of the Town. Matters shall be scheduled for
the convenience of the public. The Town Commission shall adopt agenda procedure and
schedule hearings in a manner that will enhance the opportunity for public participation.
Nothing herein shall prohibit any Town entity or agency from imposing reasonable time
limits and procedures for the presentation of a matter.

6. Right to Notice. Persons entitled to notice of a Town hearing shall be timely informed
as to the time, place and nature of the hearing and the legal authority pursuant to which
the hearing is to be held. Failure by an individual to receive such notice shall not
constitute mandatory grounds for canceling the hearing or rendering invalid any
determination made at such hearing. Copies of proposed ordinances or resolutions shall
be made available at a reasonable time prior to the hearing, unless the matter involves an
emergency ordinance or resolution.

7.No Unreasonable Postponemgnts. No matter, once having been placed on a formal
agenda by the Town, shall be postponed to another day except for good cause shown in

the opinion of the Mayer: Town Commission. Board or agency conducting such meeting,

and then only on condition that the affected person shall. upon written request, receive
mailed notice of the new date of any postponed meeting. Failure by an individual to

receive such notice shall not constitute mandatory grounds for canceling the hearing or
rendering invalid any determination made at such hearing.

8. Right to Public Hearing. Upon a timely written request from any interested party. and

after presentation of the facts to and approved by the Commission, a public hearing shall
be held by any Town agency. board. department or authority upon any significant policy
decision to be issued by it which is not subject to subsequent administrative or legislative
review and hearing. This provision shall not apply to the Office of the Town Attorney or

to any body whose duties and responsibilities are solely advisory.

At any zoning or other hearing in which review is exclusively by certiorari, a party or his
or her counsel shall be entitled to present his or her case or defense by oral or
documentary evidence, to submit rebuttal evidence. and to conduct such cross-
examination as may be required for a full and true disclosure of the facts. The decision of
any such agency, board. department or authority must be based upon the facts in the
record. Procedural rules establishing reasonable time and other limitations may be
promulgated and amended from time to time.

9. Notice of Action and Reasons. To the extent the Town is required to do same by law,
notice shall be given of the denial of any decision of any Town proceeding at the
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conclusion of the hearing. The notice shall be accompanied by a statement of the grounds
for denial.

10. Manager’s and Attorney’s Reports. The Town Manager and Town Attorney shall

periodically make public status report on all material matters pending or concluded
within their respective areas of concern.

11. Budgeting. In addition to any budget required by state statute, the Town Manager at
the direction of the Town Commission shall prepare a budget showing the projected
revenues and expenses of each department for each budget year. Prior to the Town
Commission’s first public meeting on the proposed budget required by state law, the
Town Manager shall make public a budget summary setting forth the projected revenues
and expenses of the various departments and reflecting the personnel and their title in
each department, the estimated millage cost of each department and the amount of any

contingency and carryover funds for each department.

12. Quarterly Budget Comparisons. The Town Manager shall make public not less than

quarterly a report showing the actual revenues and expenses during the quarter just ended
against one quarter of the proposed annual revenues and expenses set forth in the budget.
Such report shall also reflect the same cumulative information for whatever portion of the

fiscal year that has elapsed.

13. Representation of Public. The Town Commission shall endeavor, when deemed
appropriate, to designate one or more individuals to represent the Town at all proceedings

before county, state and federal regulatory bodies, significantly affecting the Town and
its residents.

B. The foregoing enumeration of citizens' rights vests large and pervasive powers in the
citizenry of the Town. Such power necessarily carries with it responsibility of equal
magnitude for the successful operation of government in the Town. The orderly, efficient
and fair operation of government requires the intelligent participation of individual
citizens exercising their rights with dignity and restraint so as to avoid any sweeping
acceleration in the cost of government because of the exercise of individual prerogatives.
and for individual citizens to grant respect for the dignity of public office.

C.Remedies for Violations. In any suit by a citizen alleging a violation of this Article
filed in the Miami-Dade County Circuit Court pursuant to its general equity jurisdiction,
the plaintiff, if successful, shall be entitled to recover reasonable reasonable costs and
attorneys’ fees as fixed by the court. [Any public official or employee who is found by
the court to have willfully violated this Article shall forthwith forfeit his or her office or

employment.]

D._Construction. All provisions of this Bill of Rights shall be construed to be

supplementary to and not in conflict with the general laws of Florida. If any part of this
Bill of Rights shall be declared invalid, it shall not affect the validity of the remaining

provisions.”
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[See Ballot Question 1 in Paragraph 3 below.]

B. To amend Subsection (8), Sec. 105. “General and special elections of commission
members”, Article VI. Nominations and Elections as follows:

Section 105. General and Special Elections of Commission Members

(8) “ If more-thanfive-(5)- less than five (5) candidates qualify for the general
Commission election.-and or if five (5) or more candidates qualify and if after the
last date for qualifying and before the date of the election the number of
candidates is reduced for any lawful reason to five-(5)-ef less than five (5), the
election shall be postponed by the Commission to a date not less than twenty-
eight (28) days nor more than thirty-five (35) days from the scheduled date.
Qualifying of candidates shall be reopened until fourteen (14) days before the new
election date. In the event that no qualified elector of the Town timely qualifies to
run for the Commission office under the terms of this provision, and only after
advertised notice has been published of its intent to do so, the duly elected
Commission shall appoint by a majority at the next regularly scheduled Town
Commission meeting. a qualified elector of the Town to serve in the office of
Commissioner for the two (2) year Commission term for the unexpired portion of

the term. The terms of all incumbent Commissioners shall be extended until their
successors are duly elected.

[See Ballot Question # 2 in Paragraph 3 below]

C. To add Section 128 of ARTICLE IX. - MISCELLANEOUS PROVISIONS.

Section 128. Mandatory Charter Review. Within the first twelve (12) months after

the

adoption of this provision, the Town Commission shall commence Charter

Review. Thereafter every 10th year commencing December 2022, the Commission
shall appoint a Charter review board ("Charter Board") consisting of five persons.
Each Commissioner shall be entitled to appoint one Charter Review Board member
but that appointee shall be ratified by a majority of the Commission. The review
Board shall commence its proceedings within forty-five (45) days after appointment
by Commission and upon completion of their work and written recommendations to
the Commission, the Town Commission shall consider said recommendations at the
next regularly scheduled Commission meeting. This provision does not inhibit the
Town Commission or the electorate at any time from initiating a charter amendment
in accordance with Article VIII (“Initiative and Referendum”) hereinabove.

[See Ballot Question # 3 in Paragraph 3 below]
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D. To amend Section 4. General powers of town; powers not deemed exclusive of
Article L. Incorporation; Form of Government; Powers as follows:

“The density, intensity, and height of development and structures within the Town of
Surfside shall not exceed the maximum allowable units per acre floor-areas;
maximum-allowable floor area ratios or the maximum allowable building heights in
stories and feet that are set out in the Town of Surfside Comprehensive Plan or the
Code of the Town of Surfside, whlchever provisions are most restrictive, which-are
were in effect in 2004 en—%he—date—ﬂ&at

This amendment to the
Town of Surfside Charter shall not be repealed, revised, amended or superseded
unless repeal, revision, amendment, or superseding provisions are placed on the ballot
at a regularly scheduled election of the Town of Surfside and approved by a vote of
the electors of the Town of Surfside.

E. Section 3. Form of Ballot:

A. The form of ballot of the charter amendments provided for in Section 2 shall be
substantially, as follows:
1. PREAMBLE AND CITIZENS’ BILL OF RIGHTS

Shall the Town Charter be amended to add a Preamble and
“Citizen’s Bill of Rights” that creates certain individual rights and
guaranteeing those rights to citizens of Surfside be added to the Town
Charter?

2. VACANCY IN CANDIDACY

The Town Charter currently provides an election process which
includes deferral of the election if more than five (5) candidates
qualify for elections and the number becomes reduced for any
lawful reason. It is being proposed that the same process apply and
in the circumstance where less than five (5) candidates initially
qualify for election.

Shall the above-described amendment be adopted?
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3. MANDATORY CHARTER REVIEW

It is being proposed that within the first (12) twelve months after
adoption of this provision, the Town shall commence charter
review and thereafter every tenth (10™) year commencing in
December 2022, a charter review board shall be appointed by the
Town Commission for purposes of charter review.

Shall the above-described amendment be adopted?

Yes [ ]
[]

4. GENERAL POWERS; RESTRICTION ON DEVELOPMENT

On March 16, 2004 the electorate adopted a limitation on height,
density and intensity of development allowable as of that date. It is
being proposed that the restriction be maintained but the language
be clarified and reinforced to reflect that density means number of
units per acre, that maximum floor area ratios be properly
referenced as floor area ratio, and heights be defined in both stories
and feet.

Shall the above-described amendment be adopted?
Yes [ ]
No []

B. That the form of ballot set forth above may be revised by a Resolution of the
Town Commission.

Section 4. Available for Public Inspection. Charter Amendment to be Available for Public
Inspection, and for the Town Clerk to Utilize the Services of Miami-Dade County Supervisor of
Elections: The place, information and the full text of the proposed charter amendments are
available at the Office of the Town Clerk located at 9293 Harding Avenue, Surfside, Florida.
Copies of this Resolution providing for this charter amendment subject to this referendum
approval is on file in the Office of the Town Clerk and available for public inspection during
regular business hours. The Town Clerk is authorized to utilize the services of Miami-Dade
County Supervisor of Elections for any assistance required in the administration of the election.

Section S. Providing for Inclusion in the Town Charter: It is the intention of the Mayor
and Town Commission and its is hereby ordained that the provisions of this Resolution shall
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become and made a part of the Charter of the Town of Surfside, Florida, as to each charter
amendment measure approved by a majority of voters on such measure in such election; that the
sections of this Resolution may be renumbered or relettered to accomplish such intentions; and
the word “Resolution shall be changed to “section” or other appropriate word.

Section 6.  Notice of Election. That notice of said election shall be published in accordance
with Section 100.342, Fla. Stat., in a newspaper of general circulation within the Town at least
30 days prior to said election, the first publication to be in the fifth week prior to the election,
and the second publication to be in the third week prior to the election, and shall be in
substantially the following form:

“NOTICE OF ELECTION

PUBLIC NOTICE IS HEREBY GIVEN THAT
PURSUANT TO RESOLUTION NO.
ADOPTED BY THE TOWN OF SURFSIDE,
FLORIDA, AN ELECTION HAS BEEN CALLED
AND ORDERED TO BE HELD WITHIN THE
TOWN ON TUESDAY, THE 6TH DAY OF
NOVEMBER, 2012 BETWEEN THE HOURS OF
7:00 AM. AND 7:00 PM., AT WHICH TIME
THE FOLLOWING CHARTER AMENDMENT
PROPOSALS SHALL BE SUBMITTED TO THE
QUALIFIED ELECTORS OF THE TOWN.

The full text of the proposed Town Charter Amendments is available at the
office of the Town Clerk located at 9293 Harding Avenue, Surfside, Florida.

Town Clerk

Section 7. Authorization of Town Officials. The Town Manager and Town

Attorney are hereby authorized to take all steps necessary to complete the execution of the terms
of this Resolution.

Section 8.  Effective Date. This Resolution shall take effect immediately upon

adoption.
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ATTACHMENTA"

MEMORANDUM
TO: Lynn Dannheisser
Town Attorney
FROM: Nancy E. Stroud
Special Counsel
RE: Town of Surfside Charter Section 4
DATE: May 26, 2011

You have asked us to review Section 4 of the Town of Surfside Charter, and the
amendments to it recommended by the Town of Surfside Charter Review Board to the Town
Commission on March 9, 2010. The recommended amendments would broaden the current
Town Charter restrictions against increases in density and intensity in the Town’s
Comprehensive Plan and the Town Code. However, after listening to the many public
discussions-that-have-been-had with-respect to-the-adoption-of the-new-zoning-code-and-how- -
some believe it contravenes the 2004 charter amendment, we suggest that the recommended
amendments be further clarified to avoid future confusion, by defining more precisely the term
“intensity,” and perhaps also “density” and “height.” Finally, new state legislation restricts the
ability of municipalities to require that plan amendments be adopted by referendum and thus the
recommended language should avoid reference to plan amendments.

Analysi
1. Restrictions on development under the existing Town Charter.

Section 4 of the Town Charter provides: “The density, intensity, and height of
development and structures within the Town of Surfside shall not exceed the maximum
allowable floor areas, maximum allowable floor area ratios or the maximum allowable building
heights that are set out in the Town of Surfside Comprehensive Plan or the Code of the Town of
Surfside, whichever provisions are most restrictive, which are in effect on the date that this -
amendment is approved by a vote of the electors of the Town of Surfside. Upon becoming
effective, this amendment to the Town of Surfside Charter shall not be repealed, revised,
amended, or superseded unless repeal, revision, amendment, or superseding provisions are

placed on the ballot at a regularly scheduled election of the Town of Surfside and approved by a
vote of the electors of the Town of Surfside.”

As we have explained on earlier occasions, under a plain reading of this language
“density” and “intensity” referred to in the first part of the first sentence are defined and thereby
limited by the italicized language “the maximum allowable floor areas, maximum allowable
floor area ratios or the maximum allowable building heights.” Thus, in order to understand the
maximum density or intensity of development and structures in the Town that cannot be
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Lynn Dannheisser, Town Attorney
May 26, 2011
Page 2 of 5

" exceeded per the Charter, it is necessary to determine the allowable floor area, floor area ratios

and heights in the Comprehensive Plan and the Code as they existed in March, 2004 when
Section 4 of the Town Charter was adopted.

The Comprehensive Plan

The Town’s Comprehensive Plan in 2004' provided for maximum densities of residential
and hotel/motel land uses. The densities were expressed in “units per acre” in the Plan, which is
the typical method under plan and zoning regulations to define and control residential and
hotel/motel development.? The Comprehensive Plan also established maximum heights for each
future land use category, and a floor area ratio maximum for each of the nonresidential future
land use categories. Thus, the Comprehensive Plan established the maximum measures for
height and floor area ratio. It did not establish maximum density for purposes of the Charter,
because it did not measure density as any of the maximums referenced by the Charter (maximum

allowable floor areas, maximum allowable floor area ratios or the maximum allowable building
heights).

The Code ..

The Town’s zoning code in 2004 was chapter 90 of the Town Code.> Maximum heights
were set out in Section 90-155 therein, measured in stories and feet. Maximum floor areas were
not established in the zoning code, only minimum lot requirements, specifically minimum lot

‘area per dwelling unit in square feet. The Code also did not address density at all. Thus, except

for maximum height, the Code did not provide the maximum measures that the Charter uses to
restrict development.

2. Restrictions on development under the recommended amendments to the Town
Charter.

The Charter Review Board recommended the following changes to Section 4:

“The Town Commission shall not adopt a text amendment to the Town Code and the
Town Comprehensive Plan which would directly or indirectly increase the maximum allowable
densities or intensities The-density—intensity—and-heisht of development-and tares-within

a a - a et
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! The effective Comprehensive Plan at that date was the 1997 EAR-based amendment plan,
modified slightly by amendments adopted by Ordinance No. 1425 in April, 2002. ‘

2 Gee, for example, the definition of “density” in the Rule 9J-5.003(31), Florida Administrative
Code, since incorporated in the Community Planning Act at Section 163.3164(12): “Density
means an objective measurement of the number of people or residential units allowed per unit of
land, such as residents or employees per acre.” HB 2707 (2011). ’

3 References are taken from a copy of the Code dated 6/19/2006 from the Municode website,
which refers within the various sections to the ordinances amending the original code of 1960,
and thus provides the basis to determine the applicable regulations in 2004.
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Lynn Dannheisser, Town Attorney
May 26, 2011
Page 3 of 5

floor-area-saties-or the maximum allowable building heights that are set out in the Town of
Surfside Comprehensive Plan ex-the and the Town Code of the-Town-of-Surfside;—whichever
provisions-are-mest-restrietive, which are in effect on the date that this amendment is approved
by a vote of the electors of the Town of Surfside. Upon becoming effective, this amendment to
the Town of Surfside Charter shall not be repealed, revised, amended, or superseded unless
repeal, revision, amendment, or superseding provisions are placed on the ballot at a regularly
scheduled election of the Town of Surfside and approved by a vote of the electors of the Town of
Surfside.”

This recommended change deletes the references to floor areas and floor area ratios,
while maintaining the maximum building height reference. The changes are an improvement to
the Charter section’s ability to restrict development in the way that has been argued to be the
original Charter intent. Thus, “density” can be understood as the measurement that is used
throughout the Comprehensive Plan for residential future land use categories -- or “units per
acre.” The Charter amendment would therefore limit the units per acre in each future land use
category to that established in the Comprehensive Plan. Height is limited by stories and feet in

... hoth the Comprehensive Plan and the zoning code, and. is also therefore easily understood. In.

both cases it would be helpful, but probably not necessary, to further specify what is meant by
density (units per acre) and height (stories and feet).

In considering the various discussions and confusion about the-original intent of the
adopted amendment, we can foresee continuing potential problems with the recommended
change and particularly its reference to the term “intensities” as set out in the Comprehensive
Plan and Code. Neither the Comprehensive Plan nor the Code defines “intensity,” and unlike
“density” the term does not have a generally accepted meaning. For example, the Florida rules
and statutes define “intensity” very broadly for purposes of the Comprehensive Plan as

«_..an objective measurement of the extent to which land may be developed or
used, including the consumption or use of the space above, on, or below ground;
the measurement of the use of or demand on natural resources; and the
measurement of the use of or demand on facilities and services.” *

The Comprehensive Plan uses the concept of Floor Area Ratio (FAR) as the standard for
maximum development in nonresidential future land use categories. We recommend that the
Charter amendment be more specific about how intensity is to be measured by specifically
referencing FAR. The amendment, for example, could state “The Town Commission shall not
adopt a text amendment to the Town Code and the Town Comprehensive Plan which would
directly or indirectly increase the maximum allowable densities or intensities floor area ratio or
the maximum allowable building heights that are set out in the Town of Surfside Comprehensive

* See Rule 9J-5.003(60), Florida Administrative Code, since incorporated in the 2011
Community Planning Act at Section 163.3164(12).
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Lynn Dannheisser, Town Attorney
May 26, 2011
Page 5 of 5
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and height of development and structures within the Town of Surfside shall not exceed the
maximum allowable densities, or inteasities floor area ratio, or the maximum allowable building
heights that are set out in the Town of Surfside Comprehensive Plan and the Town Code which

are in effect on the date that this amendment is approved by a vote of the electors of the Town of
Surfside '

a
t

Please do not hesitate to contact us if you would like to further discuss this matter.
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ATTACHMENTB"

TOWN OF SURFSIDE
Office of the Town Attorney
MUNICIPAL BUILDING
9293 HARDING AVENUE
SURFSIDE, FLORIDA 33154-3009
Lynn M. Dannheisser Telephone: 305 861-4863
Town Atlorney Facsimile: 305 861-1302
£-mail: [dannheisser@lownofsurfsidefl.gov
REPORT
TO: TOWN COMMISSION
FROM: CHARTER REVIEW BOARD
VIA: LYNN M. DANNHEISSER, TOWN ATTORNEY m
CC: GARY L. WORD, TOWN MANAGER

DEBRA E. EASTMAN, TOWN CLERK
DATE: MARCH 9, 2010

SUBJECT: RECOMMENDATIONS FOR AMENDMENTS TO CHARTER

Background:

By Resolution 2008-1840, the Town Commission established the Town of Surfside Charter Review
Board. The following members were appointed: Ken Arnold, Michael Karukin, Lou Cohen, Barbara
McLaughlin subsequently replaced by Shoshana Feingold, and Marta Olchyck. The Board convened
seven (7) separate accasions at publicly noticed meetings:

October 6, 2008
November 24, 2008
January 5, 2009
February 23, 2009
June 1, 2009
November 2, 2009
February 16, 2010
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(Minutes are attached to this report.)

All meetings were facilitated and documentation prepared by the Town Attorney. The Town Manager
and Town Clerk also attended and participated in these meetings. Members of the public were invited
to speak at the televised, public meetings. At the initial meeting of the Board, Ken Arnold was selected
as the Chair, Lou Cohen was nominated as the Vice-Chair, and the Board discussed its mission.

Goals and Objectives:

1. To review the Town Charter in order to update, modernize, and streamline the document with the
goal being to make the document more readable and easier to understand by the lay public.

2. Once the Charter was streamlined, to review and analyze all remaining provisions and to
recommend to the Town Commission for adoption and for placement on the ballot for only those
changes which would affirmatively add value and benefit to the Town.

Process:

The Board engaged in the following process:

1.

The Charter Review Board considered the applicable Florida Statutes and Home Rule Charter
provisions, the Model City Charter produced by the National League of Cities, several existing
Charters from municipalities in the State of Florida. In addition, on Mr, Karukin’s initiative,
Robert E. Lee, Ph.D., the Executive Director of Florida Local Government for Excellence, spoke
to the Board and offered his opinions and views on issues relating to method of election of
officials, staggered terms, direction of mayor, voting by district vs. at-large, and other topics.

At each meeting, the Board reviewed and debated each section of the Charter after being provided
with information on the rationale for each section. Subsequent to the debate and public hearing, the
Town Attorney drafted and distributed a draft charter revised in accordance with the decisions of
the Board at the prior meeting. Those changes were then re-reviewed once again and finally
adopted or rejected. The Board then went on to consider a new set of charter sections or subjects.

. Following each meeting, the Town Attorney drafted (and re-drafted) the changes proposed by the

Committee for consideration at the next meeting and so on.

General Substantive Issues Debated:

The following issues were debated at length:

1.

2.

Form of municipal government (strong mayor vs. commissioner-manager form of government).

Elected officials and their boards (number of officials, qualifications, roles of officials, boards and
committees, effect of retaining personnel appeals board on good management practices, salaries
and expenses for officials).

7
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3. .Charte'r officers (Duties, roles and responsibilities of the Town Manager and Town Attorney
including the Town Clerk and (whether the Clerk should be a Charter Officer rather than a Town
employee under the employ of the Manager).

4, Voting issues i.e., requiring supermajority votes on certain issues, elections, terms of office,
staggering terms, at large vs. district representation. Elongation of the two (2) year terms of office
was debated at several meetings. Ultimately, the final debate at the last meeting of the Board
resulted in a motion to change the term to three (3) years. This motion failed on a tie (2-2) vote,
since one member of the Board was absent, (The Town Commission may wish to revisit this
issue.)

5. Ethics issues including the addition of language and restrictions on campaign finances, restrictions
on lobbyists, limitation on financial interests.

6. Addition of a Preamble and Citizen’s Bill of Rights to set the tone and intention of the document
as well as a recommendation for a formalized charter review process to be initiated every ten (1 0)
years.

7. Retention of Height, Density, and Intensity Restriction: Due to evolving case law, an early draft
removed a reference to the Town’s Comprehensive Plan and deleted the lerms “intensities " and
“densities” from the text. It was posited that such changes can enhance the resrictions from a
legal perspective. However, there was a concern that any change in the language could be
perceived by the electorate as a lessening or relaxation of the limitations or other unintended
consequences. This created reluctance on the part of the committee to make any substantial
changes to this section. The committee agreed to retain the reference to the Town Comprehensive
Plan and the words “intensities” and “densities”. Alternative wording was adopted.

8. Of the approximately 175 provisions of the Charter, most all were discussed or debated, except
those that were superseded and no longer in force or effect.

9. Miscellaneous issues such as charitable contributions by the Town.
Summary of Recommended Changes and Action:

The following changes were adopted by the Charter Review Board and are recommended to the Town
Commission for consideration: '

1. Re-organize and Streamline the Charter.

A. The current Surfside Charter is a cumbersome, antiquated document that has been superseded
in large part by the Home Rule Powers established by the Florida Legislature and other laws in
1973. The first act of the Charter Review Board was to eliminate all provisions of the current
charter that have been updated and superseded and are no longer valid under the law. This
reduced the size of the Charter document from 83 pages to 27 pages. This one revision alone
produced a more manageable, readable document.
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B. The second thing the Charter Review Board did was to simplify, re-nuinber and re-organize the
Charter so that all provisions followed logically and are easy to follow. They appear as

follows:
Atticle L. Incorporation; Form of Government; Powers
Article II. Town Commission ’

Atticle ITI.  Administration

AtticleIV.  Annual Budget and Tax Levy
Atticle V. Elections

Article VI, Initiatives; Referendum and Recall
Atticle VII.  Miscellaneous Provisions

2. Propose the following seven (7) material or substantive changes:

A. Bill of Rights. Include a new Preamble expressing the intent of the drafters and a Bill of Rights
which provides for greater rights of citizens to access/ participate in government.

B. Salary of Commissioners. The Charter Board is recommending that the Comumission have the
ability to vote for a salary not to exceed six hundred ($600) dollars but in no event be given to
the Board that actually enacts the change. Receipted expenses approved by the Manager will be
reimbursable.

C. Regular Charter Review. A regular Charter Review Board shall be convened every ten (10)
years. This does not inhibit the Town Commission from requesting charter review and changes
prior to that time. If that occurs, the mandated charter review is deferred for ten (10) years.

D. Elimination of Personnel Review Board. Effective and responsive management is impaired
by this Board’s existence and many other remedies are now available to employees who
believe they are aggrieved.

E. No charitable Contributions. There shall be no charitable contributions made except as
approved by a supermajority of the Commission.

F. Ethics. No Commissioner shall have a financial interest direct or indirect in any contract or in
any sale to the Town or contractor or supplier to the Town or any land or rights or interest
whatsoever.

G. Campaign Finance Reform. The Town Commission shall adopt an ordinance relating to
campaign financing to, among other things, mandate a limitation on both the amount of
campaign contributions allowable as well as limit total spending by any candidate for Town
Commission.
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The Charter Review Board recommends the attached Proposed Charter be adopted by the Town
Commission for transmission to the electorate.

As a final note, the Charter Review Board wishes to acknowledge the diligence, time, effort, and
expertise offered by the Town Attorney in assisting this Board. The Town Attorney also wishes to
acknowledge and thank the Manager and Clerk for their effort and input,
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% % CHARTER REVIEW COMMITTEE
ﬁ%uiifil‘sf’ébé‘fi;% MEETING - 7:00 P.M. - MINUTES

B Date; Monday, October G, 20608

o ,p‘ TOWN OF SURFSIDE
:ﬂsﬁ(} TOWN HALL COMMISSION CHAMBERS
ZND FLOOR, 9293 HARDING AVIENUE
SURFSIDE FIL. 33154

o
'”’MADL CO\"

Meeting cailed by: Town Commission Facilitator: Lynn Dannheisser,
Town Aftorney
Note taler: Town Clerk Beatris Arguelles

Reoquived Atlendees: Committee Members: Ken Arnold, Michael Karukin, Lou Cohen, Barbara
McLaughlin and Marta Olchyk,

CALL TO ORDER: Lynn Dannheisser called the meeting to order at 7:04 p.m. The following members
were present: Ken Arnold, Michael Karukin, Lou Cohen, Barbara McLaughlin and Marta Olchyk. Staff
members present were: Lynn Dannheisser, Town Attorney; Gary L. Word, Town Manager, and Beatris
Arguelles, Town Clerk

APPOINTMENT OF CHAIR: The Chair presides over Committee Meetings, prepares Agenda, calls
meetings of the Committee, and makes reports to the Commission. Marta Olchyk nominated Ken Ainold
as Chair. Barbara McLaughlin seconded the nomination. Hearing no additional nominations, Ken Amold
was elected Chair by unanimous vote of the Committee.

APPOINTMENT OF VICE CHAIR: Acts in the capacity of the Chair when the Chair is not available.
Barbara McLaughlin nominated Lou Cohen as Vice Chair. The nomination was seconded by Marta
Olchyk. Hearing no additional nominations, Lou Cohen was elected Vlce Chair bv unanimous vote of the
Comnmitiee.

APPOINTMENT OF SECRETARY: Takes minutes of the meetings and records them with the Town
Clerk, and notifies the Town Clerk of future meeting dates and times — regular or special for posting on
the Town Website. Marta Olchyk nominated Barbara McLaughlin to serve as Secretary. Hearing no
additional nominations, Barbara McLaughlin was elected Secretary by unanimous vote of the Committee.

DISCUSSION RE; COMMITTEE GOALS AND OBJECTIVES: The Town Attorney suggested that
the first goal of the Committee be to review the Town Charter to order to update, modernize, and
streamline the document with the goal of making the document more legible and easy to follow. This
would include eliminating the superseded provisions and looking at the Model City Charter to assist in
this goal. She suggested a second goal would be to recommend to the Commission specific issues for
consideration or reconsideration by the Commission
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Regarding the Model City Charter, the Town attorney stated that the Model City Charter was created by
the .National League of Cities to assist municipalities in creating their charter (based on a
Council/Manager form of Government). The Charter is used to identify the structure of the form of
government; definition of the powers, duties and restrictions on the Commission; definition of the powers,
duties and restrictions of Charter Officers, Town Manager, Town Attorney and other charter officers;
financial management; elections; charter amendments; and general provisions.

The Town Attorney suggested that she create the agenda for the Comunittee as follows: she will take a
portion of the Charter for the Committee to review and make changes to be reviewed at the following
meeting, together with the next set of provisions and so on until the entire Charter is reviewed. She stated
she would provide the changes to the Committee members one week prior to the meetings.

Chair Ken Armold suggested starting with the Model Charter and adding those sections applicable to the
Town in order to streamline the process. '

For the next meeting the Town Attorney will provide a copy of the Charter, crossing out all the sections
that have been supeiseded and streamlined, leaving what is left along with a proposed set of changes
based on the Model City Charter.

Marta Olchyk suggested including in the revised charter a provision restricting the amount of money.the
Commission will receive for salary and/or expenses. The Town Attorney stated the Charter Review
Committee is the perfect place to include such restrictions, etc.

The Town Attorney stated she would provide copies of the Tierra Verde Charter (a recently incorporated
municipality) to the Committee for comparison.

Lou Cohen moved to have the Committee move forward with the process as outlined by the Town
Aitorney. The motion was seconded by: Barbara McLaughlin and carried unanimously.

Regarding the Sunshine laws, the Town Attomey gave a brief review noting that Committee members
may not discuss amongst themselves any matter that may come before the Charter Review Committee.
She clarified that the Members may discuss matters with the Town Commission and may correspond with
the Town Attorney, the Town Manager and the Town Clerk and residents.

SELECTION OF FUTURE MEETING DATE/TIME: The Town Attormey suggested the Commitiee
meet every three weeks in order to get the changes turned around in time for the next meeting. Following
discussion, the Commiftee agreed to meet at 7:00 p.m. on Monday, November 24, 2008 in the
Comunission Chambers.

ADFOURNMENT: The Chairman adjouwned the meeting at 8:01 p.m. following 2 motion by Lou
Cohen.

Accepted by the Commitiee this day of , , 2008

Ken Arnold, Chair

Barbara MicLaughlin, Secretary
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Charter Review Committee
November 24, 2008 Minutes
Page |2

The Committee proceeded to review the Charter section by section and addressed changes as
follows:

Chair, Ken Arnold asked that the Attorney make the charter as concise as possible throughout the
document and make it as readable and user friendly as possible.

ARTICLE 1. INCORPORATION; FORM OF GOVERNMENT; POWERS

Sections 1, Incorporation — add the date of Incorporation (the Town Clerk was asked to research
the exact date, subsequently, the Clerk found the date of incorporation is May 17, 1935)

Section 2, Corporate limits - not amended.

Section3, Form of Government — include that the Town shall have all the powers permitted undt:er
the Constitution and laws of the State of Florida. Chairman Arnold suggested that the language in
the Palm Coast Charter be adapted for the Town. There was no objection.

Section 4, General Powers of town; powers not deemed exclusive — the Attorney recommended
the third paragraph be amended so as to make the provision enforceable. She recommended the
third paragraph read as follows:

“The Town Commission shall not adopt a text amendment to the Town Code which would directly
or indirectly increase the maximum allowable floor areas, maximum allowable floor area ratios or
the maximum allowable building heights that are set out in the Town Code which are in effect on
the date that this amendment is approved by a vote of the electors of the Town of Surfside. Upon
becoming effective, this amendment to the Town of Surfside Charter shall not be repealed,
revised, amended, or superseded unless repeal, revision, amendment, or superseding provisions are
placed on the ballot at a regularly scheduled election of the Town of Surfside and approved by a
vote of the electors of the Town of Surfside.” .

Chairman Ken Arnold suggested that “Commission” be changed to “Council” Following brief
discussion, there was no consensus on the change.

The Town Attorney proposed that the language be included regarding the Town Seal as follows:

“The Town shall have the right to adopt, use and Change the Corporate Town Seal. Such seal
shall be the official Seal of The Town and shall be used for said purpose or for such other purpose
as the Town Commission would authorize.” There were no objections to the change.

ARTICLE II. TOWN COMMISSION

Sec. 5 Number; selection; term — the board directed the Town Attorney to include language in this
section which states that whenever in the document the word Commission is used that such
reference will include the Mayor as part of the Commission.
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Charter Review Committee
November 24, 2008 Minutes
Page |3

Sec. 6 Qualifications - the Town Attorney recommended the following change: Eliminate the first
three lines and the fourth line through the word “who: and add “Only electors of the Town who are
at least twenty-one (21) years of age and have resided continuously and have been a registered
voter in the Town for at least one (1) year preceding the date of such filing shall be eligible to hold
the office of Commission Member or Mayor. Such an elector...” . The remainder of the
paragraph from the word “shall” remains unchanged. There were no objections to the Change.

. Sec. 7. Salary — the Committee discussed remuneration and whether or not it should be included in
the Charter. Following lengthy discussion, Committee Chair Ken Arnold passed the Gavel to Lou
Coken in order to make a motion. Mr. Arnold moved to include a salary for Commissioners and
receipted expenses in the Charter. Lou Cohen seconded the motion. The motion failed with 2-2
with Marta Olchyk and Shoshanna Feingold Studnik dissenting. '

By Consensus, the Committee reserved bringing the salary discussion back to the table, once the
entire committee is seated, including member Karukin. They also agreed to include receipted
expenses in the discussion.

The time for commencement of the meeting was changed from 8:00 p.m. to 7:00 p.m.

Sec. 9, 10 and 11, Chairman Arnold suggested using the verbiage in the Palm Coast Ch?r‘ter
(number 3, 4 & 5) describing the powers and duties of the Cornmission. There was no opposition
to this suggestion.

]

Sec. 12, Appointment of the Town Manager, the Committee accepted the recommendation of the
Town Attorney with regard to the surety bond.

Sec. 13 and 14, there were no changes.
Sec. 15. Change vague language to read “a Majority of the remaining Commissioners”

B0 there were no changes.

Sec. 31 — Change the word “Commissions” to be the word “Committees” And clarify that
Committees are advisory in nature and that Boards are quasi-judicial bodies with decision-making
powers. Remove the provision that the Manager and the Mayor shall be ex-officio members of
Boards and Committees. ’

Sec. 31.1 Personnel appeals board — was deleted.
Sec. 32, general laws to apply — was deleted.

15  Sec. 33, was not changed.
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Charter Review Committee
November 24, 2008 Minutes
Page |4

The Town Attorney stated that she would re-draft the sections as amended for presentation at the next
meeting and give the Committee another set of sections to review.

SAMPLE CHARTERS: The Town Atiorney provided copies of Charters for the City of Palm Coast and
the Town of Tierra Verde.

SELECTION OF FUTURE MEETING DATE/TIME: Following discussion, the Committee agreed
to meet at 7:00 p.m. on Monday, January 5, 2009 in the Commission Chambers.

ADJOURNMENT: The Chairman adjourned the meeting at 9:11 p.m.

Accepted by the Committee this day of , 2009

Ken Arnold, Chair

Beatris M. Arguelles, Town Clerk
Acting Secretary for the Committee
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CHARTER REVIEW COMMITTEE
MEETING - 7:00 P.M. - MINUTES

Date: Monday, January 5, 2009

TOWN OF SURFSIDE

TOWN HALL COMMISSION CHAMBERS
2ND FLOOR, 9293 HARDING AVENUE
SUREFESIDE FL 33154

Meeting called by: Cominittee Facilitator: Lynn Dannheisser,
‘ Town Attorney
Note taker: Town Clerk Beatris Arguelles

Required Attendees: Committee Members: Ken Arnold, Michael Karukin, Lou Cohen, Shoshanna
Feingold Studnik and Marta Olchyk,

CALL TO ORDER: Chair Ken Arnold called the meeting to order at 7:00 p.m. The following members
were also present: Michael Karukin and Lou Cohen. Shoshanna Feingold Studnik arrived shortly after
commencement of the meeting. Staff members present were: Lynn Dannheisser, Town Aftorney and
Beatris Arguelles, Town Clerk

APPROVAL OF THE MINUTES: Lou Cohen moved to approve the minutes. Michael Karukin
seconded the motion for purposes of discussion and requested clarification, on page three, section 16 -30
which states there were no changes, however he noted that 21, 22, 25a, 26, 27, and 30 were all deleted and
asked the minutes reflect those sections were deleted. Approval of the minutes was deferred to the next
meeting to include that the sections were deleted from the original charter.

TOPICS FOR DISCUSSION:

A. REVIEW MODIFICATION AND ADOPTION ALL REVISIONS AND
REORGANIZATION OF ARTICLES BASED ON DECEMBER MEETING DIRECTION
FROM SECTION 1 UP THROUGH SECTION 33 (EXCEPT FOR SECTION 7 “SALARY”
TO BE DISCUSSED IN ITEM B BELOW AND ADOPT CHANGES - The Town Aftorney
disseminated a redline version of the Charter which included all changes from the previous
meetings. She recommended the Committee adopt all revisions as presented.

Chairman Arnold requested that Citizen’s Bill of Rights, item 3, Public Records, include a
statement that inspection refers to Town Records. In Item 5, he asked that the word “board” be
capitalized and defined later in the document. In item 7, delete the word “Mayor” in the third line.
Ttem 11, change the reference to the Mayor to reflect the Commission. In Section 1-3, item b,
move the words “(as more specifically set forth in Article II) to the end of the sentence.

There was no consensus as to Mr. Arnold’s request that the word “periodically” be removed in
item10 and that a detailed job description for each employee be included in item 12.
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The Committee recommended relocating item ¢ in section 1-3; however, there was no direction as
to where the item should be moved,

Regarding Sec. 2-2(b) Presiding officers, there was discussion regarding re-writing the section,
however the Town Attorney noted that this section was recently voted on and was written exactly
as was approved by the Electorate. By consensus, the Committee agreed to revisit the language
and perhaps present an alternative to electing the Mayor as a separate seat.

Sec. 2-3 Salary, the committee discussed compensation. Following discussion, Lou Cohen moved
that the Elected officials be compensated and that in addition to the compensation, expenses would
be paid upon submission of receipts, and approval by the Town Manager. Shoshanna Studnick
seconded the motion. Additional discussion ensued, and subsequently the motion was withdrawn.

Subsequently, the Committee agreed that the Town Attorney would come back with language that
would establish an initial salary of $600 per month to begin following the General Election in
2010 and thereafter to be amended by Ordinance by a super-majority vote of the commission to
take effect following the next general election following the vote of the Commission.

Sec. 2-6 the last sentence of the paragraph the word “Commissioners” should be singular
“Commissioner.”

Sec. 2-8 ~ line 6, change 120 days to be 60 days.

Sec. 2-10 - The Town Attorney will review and research other charters to determine alternative
language as to the powers of the Mayor during times of public danger or emergency.

Sec. 2-11 — Duties of the Town Clerk there was discussion regarding further delineating the duties
of the Town Clerk and it was suggested that one of the dutles of the Clerk should be to be the
secretariat of Committees.

Sec. 2-12 — Town Attorney — it was agreed that the language mirror the language for the Town
Manager with regard to appointinents, removal, etc.

Relocate the Clerk to be under the Town Manager in Article I
Sec. 2-13 remove the word “Mayor” leaving that a “Majority of Commissioners”
Sec. 2-16 Change from a 3/5ths vote to read a majority.

Sec. 2-17 Advisory Boards — the Committee agreed that further delineation of the definition of a
Board and a Committee should be outlined. The Town Attorney was directed to draft language
clearly defining both,

Article I — Administration - the Town Clerk appointment will be listed here.

Sec. 3-1 (d) clarify redundancy.
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Sec. 3-2 (b)l4 to change the language to eliminate the requirement that the Mayor and
Commissioners sign jointly with the Manager.

B. DISCUSSION OF SALARY AND EXPENSES - previously discussed.

C. DISCUSSION OF PROPOSED ARTICLES Il (ADMINISTRATION) AND 'ARTI.CLE v
(LEGISLATION) - Previously discussed.

SELECTION OF FUTURE MEETING DATE/TIME: Following discussion, the Committee agreed
to meet at 7:00 p.m. on Monday, February 23, 2009 in the Commission Chambers.

ADJOURNMENT: The Chairman adjourned the meeting at 9:54 p.m. following a motion by Lou
Cohen.

Accepted by the Committee this day of ,206%

Ken Arnold, Chair

Barbara-McEaughlin, Secretaty
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Charter Review Committee

Meeting Minutes
February 23, 2009

Town of Surfside
Town Hall Commission Chambers
2" Floor, 9293 Harding Avenue
Surfside, Florida 33154

Minutes:

Call to Order: Chairperson Ken Arnold called the meeting of the Surfside
Charter Commission to order at 7:00 p.m. The following members were also
present: Michael Karukin, Lou Cohen, and Marta Olchyk. Committee member
Shoshanna Feingold Studnik arrived at 7:15 p.m. Staff members present were
Lynn M..Dannheisser, Town Attorney, Jody Roodman, Special Projects
Coordinator, and Gary L. Word, Town Manager.

Approval of Minutes: The January 5" meeting minutes were amended to show
that Barbara McLaughlin is no longer a member nor is she the Secretary to the
Charter Review Committee. Lou Cohen moved, Michael Karukin seconded, to
approve the minutes of January 5, 2009, as amended. Motion passed 4-0.

Topics for Discussion: The Charter Review Committee commenced review of
the revised draft Surfside Charter presented by the Town Attorney. Michael
Karukin submitted a fiyer summarizing future land use elements. He expressed
concern with density and intensity of land development without restrictive
language. Following discussion the Town Attorney indicated that she would
review the language, send it to other attorneys who have faced challenges in the
courts and report back to the Charter Committee at a future date.

Page 5, Article 1, Section 1-3(B) was modified to read, “The general duties of the
Town Commission seal be to set policy as more specifically set forth in Article II;
the general duties of the Town Manager shall be to carry out these policies.”

Discussion ensued relative to process of selecting the Mayor and Vice Mayor.
Comments were received by Commissioners Steve Levine and Elizabeth
Calderon. The discussion focused on electing the Mayor separately by the
general electorate or whether the Mayor and Vice Mayor should be selected by
the Commission from within itself.

Committee member Olchyk left the meeting at 7:53 p.m.

Page 2
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The Town Attorney referenced a section from the International City Management
Model Charter regarding the role of the Mayor in the council-manager form of
government. Following further discussion the Charter Review Committee agreed
to recommend to the Commission that the electorate be given three (3) choices
regarding the selection of a Mayor:

1) All Commission candidates would run at large with the candidate
receiving the highest votes becoming the Mayor and the candidate
receiving the second highest total becoming Vice Mayor.

2) All Commission candidates would run at large for four open seats. The
Mayor would run, separately, at large. The Vice Mayor would be
selected by the Mayor and Commission when seated.

3) All commission candidates would run at large for five open seats.
When seated, the Mayor and Vice Mayor would be selected by the
Commission from its members.

Page 20, Article 1l, Section 2-16 Advisory Boards was modified to expand the
definition of a commiittee as a recommending body as distinct from a board. It
was suggested that the Commission define the mission of each Board and
Committee.

The Charter Review Committee discussed portions of Article lil (Administration)
as it pertained to the Town Manager and Town Clerk. Further, discussion ensued
regarding placing language in Article IV, Section 4-2 Annual Budget Adoption
requiring long-term budgeting for capital projects, equipment replacement and
fund balances. No recommendation for change was made.

Page 50, Article V, Section 5-1 (D) was modified to remove the words, “the
Mayor” and will read: “D. Nonpartisan Elections. All elections for the Town
Commission shall be conducted on a nonpartisan basis and no ballot shall show
the party designation of any candidate.”

Page 52, Article V, Section 4 (?), delete the 25 qualified elector signatures
needed for a petition of nomination.

Page 53, Article V, Section 5.5 (1), change 8:00 p.m. to 7:00 p.m. in second to
the last line to be consistent.

Page 53, Article V, Section 5.5 (4), add term “regular” election at the beginning of
the sentence.

Following discussion on the subject of term of office it became the consensus of

the Charter Review Committee to recommend three (3) year terms for the Mayor
and Commissioners.

Page 3
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Page 64, Article 1X, Section 140.1 (Reimbursement of defense costs) concern
was expressed regarding coverage for Town board and committee members.
The Town Attorney agreed to review insurance coverage for ethical behavior with
application to advisory board and committee members.

The Charter Review Committee returned to page 6, Atrticle Il, Section 2-3
(Compensation; reimbursement of expenses). It was determined that discussion
related to Mayor/Commissioner salary would be held at a later time with all
Charter Review Committee members present.

Selection of Future Meeting Date/Time: Following discussion, the Committee
agreed to meet at 7:00 p.m. on Monday, April 27, 2008.

Adjournment: It was moved by Lou Cohen, seconded by Michael Karukin, to
adjourn the meeting at 9:38 p.m. Motion passed 4-0.

Accepted by the Committee this day of , 2009,

Ken Arnold, Chairperson

Gary L. Word, Acting Secretary
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TOWN OF SURFSIDE, FLORIDA
Town Charter Committee Meeting

9293 Harding Avenue
Surfside, FL 33154
Monday, June 1, 2009
7:00 p.m,
Mayor Charles W, Burkett
Yice Mayor Marc Imberman Town Manager Gary Word
Commissionerr Howard S. Weinberg Town Attorney Lynn M. Dannheisser
Commissioner Steve Levine ' Town Clerk Debra E. Eastman, MMC
Comniissioner Elizabeth Calderon
MINUTES

1. CALL TO ORDER / ROLL CALL OF MEMBERS
The meeting was called to order by Chairman Ken Arnold at 7 p.m.

Town Clerk, Debra Eastman called the roll with the following members of the Committee
present: Chairman Ken Arnold, Members Lou Cohen, Michael Karukin, Marta Olchyk.
Member Shoshana Feingold-Studnik was absent. Town Attorney, Lynn Dannheisserr and
Town Manager, Gary Word were also present.

2. APPROVAL OF THE MINUTES

Michael Karukin made a motion to accept the minutes of the February 23, 2009 meeting.
The motion received a second from Lou Cohen. Chairman Ken Arnold called for the
vote and all were in favor.

3. TOPICS:
A. REVIEW OF REVISIONS FROM FEBRUARY, 2009 MEETING

Chairman Ken Arnold reviewed of the proposed charter language with the ‘
Committee as follows:

Citizen’s Bill of Rights

A. This government has been created to protect the governed people, not
the governing.

1....It shall be the duty of the Town Manager and the Commission to
provide, within the Town’s budget limitations, reasonably convenient
times and places for registration and voting, for required inspections of
Town record, access to notice of public meetings and for. . .

3. ... Town and its boards, agencies, committees, departments and
authorities. . .

23

Page 126



24
Page 127

4, ... from minutes showing the votes of each member of the
commission on all ordinances. . .

In all the text, the words Board and Committees should be
capitalized,

9. With regard to the term “when the decision is reserved”, the Town
Attorney, Lynn Dannheisser will review and rewrite.

10. ... shall periodically make public status report on all majer material
matters pending or concluded. . .

11, and reflecting the personnel for each departinent, the-putpeses
therefore; the personnel and their role, and the amount. ..

Chairman Ken Arnold suggested that there might be language to include
qualifications for candidates who wish to run for office. There was no
support from the Committee.

C. Successful, shall be entitled to recover costs and attorney fees as
fixed by the court.

Section 1.2 Corporate Limits

It was agreed that Town Attorney, Lynn Dannheisser would add a
general description of the boundaries, such as, 96" Street, Intracoastal
and Atlantic Ocean.

Section 1-3 General Powers
. . . known as the Commissioness-Manager form of government
(sometimes referred to as the Commissien Council/Manager form of . . .

It was decided that the following paragraphs should be switched:
€.D. Paragraph C becomes paragraph D.
B-C. Paragraph D becomes paragraph C.

Section 6. A. Qualifications

The Conunissioners shall be qualified electors of Miami-Dade County . .
It was decided that Town Attorney, Lynn Dannheisser would review the
entire paragraph for clarity.

B. Presiding Officers and Term

It was decided that Town Attorney, Lynn Dannheisser will provided the
Charter Committee with information regarding this topic from the
“Model City” Charter. The members of the Charter Committee
concurred to remove Option 2.
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Section 9 10 2-5 Duties of Mayor.

B. Duties.

In addition te-the-Mayex2s regular duties required by any Commission
member, the Mayor shall. . .

Sec. 2.7 Vacancies: forfeiture of office; suspension; recall; filling of
vacancies Town Attorney, Lynn Dannheisser will review section(c)
Filling of vacancies (i) (ii) (iii)

Sec 2-8 Appointment of Town Manager
Add letter “A” before first paragraph, clean up extra spaces.

Proposed section 2-9 should become paragraph B and from then on
sections need to be renumbered 2-9, etc.

Section 2-11 Town Attorney: appointment and duties of. (Paragraph in
red font) . . . Town Attorney, the Commission must either appoint a
permanent Town Attorney or re-appoint an acting Town Attorney.

Section 2-13 Rules of Procedure; journal.
The Committee agreed to combine sections A, B and C.

B. Quorum and Voting. ... Charter, unless adopted by the affirmative
vote of a minimum of three (3) Commissioners.

Section 2-14 Ordinances
The Charter Commission requested that in the definition of ordinance
there be a reference to Florida Statutes.

6. aAuthorize the borrowing of money;

Sec. 2-16. Advisory Boards.

The Commission may appoint boards (a deliberative assembly appointed
by the Commission known as a Committee)

... of all such boards and Cemmissiens Committees shall serve without
compensation . . .

Sec. 2-17 Independent Audits
.. . through the appointment of a citizen’s committee, and individual, or
other. ..

Sec 3-3 Town Attorney.
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A. Powers and Duties.
1. Serve as chief legal advisor to the Town Commission and

Comniittees.

In the cleaned up version:

Section 5-1 Election

The Charter Committee asked that Town Attorney, Lynn Dannheisser
review this section and discussed a potential three-year term.

Sec 5.5 General and special elections of Commission members.

The Charter Committee requested that Town Attorney, Lynn
Dannheisser review this section for the term of office.

Sec 6.1 It was pointed out that subsections lettered as B and C needs the
correct spacing.

B. DISCUSSION OF SALARY, REIMBURSEMENT OF EXPENSES

ARTICLES 11, SECTION 2.3

Section 7 2-3 Salary

Compensation; reimbursement of expenses.

Commencing with the term of office beginning at 7 p.mn, on the day
following the General Election in 2010 the members of the Commission
shall be paid $1.00 per fiscal year which sum may be amended by
ordinance adopted by a unanimous vote of the Town Commission not to
exceed $600, which salary shall not commence until the following term.
The Mayor and Commission shall receive reimbursement for actual
reasonable expenses incurred in the performance of their official duties
as evidence by valid receipts, approved by the Town Manager in
accordance with the published reimbursement policy.

. RATIFICATION OF SECTION 1.3C

Agenda Item 3C: Ratification of Section 1.3C.

Committee member, Michael Karukin gave a PowerPoint presentation
and requested that the reference to the Comprehensive Plan stay in the
Town Charter and pointed out that changing it could have unintended
consequences. As a compromise, Town Attorney, Lynn Dannheisser
suggested that both the Comprehensive Plan and the Zoning Code be
included. The Charter Committee agreed to include both the
Comprehensive Plan and Zoning Code.

D. DISCUSSION OF GENERAL PROVISIONS (ARTICLE VII)

Sec 7-8 Campaign Finance
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The Charter Committee requested that the Town Attorney, Lynn
Dannheisser obtain more information with regard to campaign finance.

E. CLEANED-UP DRAFT OF CHARTER See item A.

F. RECOMMENDATION BY CHAIRPERSON AND PROCESS

Town Attorney Lynn Dannheisser suggested that the next meeting be
scheduled at 7 p.m on July 9, 2009 to review changes and information
on campaign finance. Subsequently, at the end of the summer, the
Comunittee can meet to review final language and ballot questions.

4, ADJOURNMENT: The meeting adjourned at 10:10 p.m,

Approved by the Committee this day of , 2009.

Ken Arnold, Chairman

Debra E. Eastman, MMC
Town Clerk
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TOWN OF SURFSIDE, FLORIDA
Town Charterr Committece Meeting
9293 Harding Avenue
Surfside, FL, 33154
Monday, November 2, 2009

7:00 p.m,
Mayor Charles W. Burkett »
Vice Mayor Marc Imberman Town Manager Gary Word
Commissioner Howard S. Weinberg Town Attorney Lynn M. Dannheisser
Commissioner Steve Levine Town Clerk Debra E, Eastman, MMC
Commissloner Elizabeth Calderon

MINUTES

CALL TO ORDER /ROLL CALL OF MEMBERS
The meeting was called to order by Chairman Ken Arnold at 7:05 p.m.

Town Clerk, Debra Eastman called the roll with the following members of the Committee
present: Chairman Ken Arnold, Members Lou Cohen, Michael Karukin, Marta Olchyk.
Member Shoshana Feingold-Studnik arrived at 7:20 p.m. Town Attorney, Lynn
Dannheisser and Town Manager, Gary Word were also present.

GUEST SPEAKER, ROBERT E. LEE, PH,D. EXECUTIVE DIRECTOR, THE
CENTER FOR FLORIDA LOCAL GOVERNMENT EXCELLENCE

Michael Karukin introduced Dr. Robert Lee who spoke about the criteria and consideration
for selecting the best method of election of officials, staggered terms, selection of a Mayor,
voting by district and at large and other administrative topics.

APPROVYAL OF THE MINUTES

Lou Cohen made a motion to accept the minutes of the June 1, 2009 meeting. The motion
received a second from Michael Karukin, Chairman Ken Arnold called for the vote and
all were in favor.

TOPICS:
A. REVIEW OF REVISIONS FROM JUNE 1, 2009 MEETING

Town Attorney, Lynn Dannheisser informed the Committee that an index is
being developed for the proposed Charter.

There was a discussion of voting methods for selection Mayor and Town
Commission. It was agreed that the voters should be able to choose whether to
keep the current system of one race for Mayor and one race for four Town
Commissioners or the method of voting for five Commissioners and allowing
the Commission to choose amongst themselves who will serve as Mayor.
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B. DISCUSSION OF MODEL CITY CHARTER RELATING TO
SECTION 2.2B.

There was a discussion regarding staggering of the terms for Town
Comunission. It was agreed that the Charter Committee would not recommend
staggered terms,

There was a discussion regarding the length of the term of office for the Town
Commission, Michael Karukin made a motion for two-year terms. The motion
received a second from Marta Olchyk, Chairman Ken Arnold called for the
vote and the motion passed 3-2 with Lou Cohen and Shoshana Feingold-
Studnick voting in opposition.

There was a discussion on whether the Town Clerk position should be changed
from the current status to a Charter Officer such as the Town Attorney and
Town Manager. There was no change.

It was decided to add language regarding the town seal in section C add “and
logo” and add, “no other entity or person shall be authorized to use the seal and
logo unless authorized by ordinance”.

It was decided to remove the word “people” from “A” in the Citizen’s Bill of
Rights.

There was a discussion regarding whether the Charter Committee should
dictate language preventing elected officials from sending out direct mailings
with town funds. Town Attorney, Lynn Darinheisser suggested rather than use
the Charter, the Committee could develop a policy and ask that the Town
Commission put the subject on their agenda.

There was a discussion regarding adding language to the duties of the Town
Manager. Ken Arnold will create language for consideration of the Committee
and will bring back to the next meeting.

C. CAMPAIGN FINANCING/LOBBYING/NO DISCRIMINATION
PROVISIONS.

The provisions above were added.
D. RECOMMENDATIONS FOR PROCESS AND ELECTION DATES.

It was decided that the changes and review required would not take place in
time for the March Town Election. A motion was made by Lou Cohen to adopt
the charter as amended though this meeting. The motion received a second
from Michael Karukin. The Chairman called for the vote and all were in favor.

A motion was made by Lou Cohen to direct the Town Attorney to prepare a
draft report for the review of the Charter Committee, which will include a clean
version of the Charter, a copy of the ordinance to go before the Town
Commission and ballot questions. The motion received a second from Marta
Olchyk. The Chairman called for the vote and all were in favor.

The next meeting was set for January 25, 2010 at 7 p.m.
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5. ADJOURNMENT: The meeting adjourned at 9:25 p.m.

Approved by the Committee this day of , 2009,

Ken Arnold, Chairman

Debra E. Eastman, MMC
Town Clerk
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TOWN OF SURFSIDE, FLORIDA
Town Charter Committee Meeting
9293 Harding Avenue
Surfside, FL, 33154

Tuesday, February 16, 2010

6:00 p.m.
Mayor Charles W. Burkett
Yice Mayor Marc Imberman Town Manager Gary Word
Commissioner Howard S. Weinberg Town Attorney Lynn M. Dannheisser
Commissioner Steve Levine Town Clerk Debra E, Eastman, MMC
Commissioner Elizabeth Calderon
MINUTES

1. CALL TO ORDER /ROLL CALL OF MEMBERS

The meeting was called to order at 6:15 p.m. The Town Clerk called the roll and the
following members were in attendance: Chairman, Ken Arnold, Lou Cohen, Michael
Karukin and Marta Olchyk. Shoshana Feingold-Studnik was absent. Also in attendance
was Town Attorney, Lynn Dannheisser and Town Manager, Gary Word.

2. APPROVAL OF THE MINUTES

There was a motion by Lou Cohen to approve the minutes of the November 2, 2009
meeting. The motion received a second from Marta Olchyk. The Chairman called for
the vote and all were in favor.

3. TOPICS:

A. REVIEW OF REVISIONS FROM NOVEMBER 2, 2009 MEETING
(INCLUDING RECOMMENDATIONS FROM CHAIR RE: MGR).

B. CAMPAIGN FINANCING/LOBBYING PROVISIONS (SEC. 7-6,7-7,
7-8,7-9).

The Board reviewed the Charter and changed and corrected various terms
previously discussed.

Commissioner Elizabeth Calderon spoke and suggested that the Charter
Review Board consider a longer term for the office of Town Commissioner.

Lou Cohen made a motion to have a three-year term for Mayor and Town
Commissioner. The motion received a second from Michael Karukin.
Town Clerk, Debra Eastman called the roll and the motion failed 2-2 with
Ken Arnold and Marta Olchyk voting in opposition.
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There was a discussion regarding that in the event of less than five
members in attendance at a Comunission Meeting, whether they recommend
a majority of those present or three votes would be required for passage of
a motion. A motion was made by Lou Cohen to recommend that the
majority of those present at a Commission meeting be able to make a
decision, rather than the necessity for three affirmative votes. The motion
received a second from Marta Olchyk. . The Chairman called for the vote
and the motion passed 3-1 with Michael Karukin voting in opposition.

It was agreed that the Charter Review Board should meet every ten years
rather than six,

The Board discussed recommending to the Town Commission that they
pass an ordinance addressing the issue of limitation of campaign
contributions.

. APPROVAL OF FINAL REPORT TO COMMISSION.

Town Attorney, Lynn Dannheisser suggested and it was that her office will
make the changes discussed at this meeting and will transmit the document
to the Board members. The Board members will report back any
corrections or deletions for final preparation and transmittal to the Town
Commission at the March 9, 2010 meeting.

Lou Cohen thanked Town Attorney, Lynn Dannheisser for all of her hard
work during this process. Vice Mayor Marc Imberman thanked the Charter
Review Board for their time and work during this process.

4. ADOPTION OF RESOLUTION TRANSMITTING AND RECOMMENDING
PROPOSED CHARTER TO COMMISSION.

There was a motion by Marta Olchyk to adopt the resolution to adopt the proposed
Charter as amended and to direct the Town Attorney and Town Clerk to transmit the
Charter to the Town Commission with any final edits, The motion received a second
from Lou Cohen. Michael Karukin moved to amend the motion to reinsert reference
in item #7 referencing the Comprehensive Plan. The maker and second of the motion
agreed. The Chairman called for the vote and all were in favor.

S.  ADJOURNMENT The meeting adjourned at 9:40 p.m.

Attest:

Approved this day of , 2010,

Ken Arnold, Chairman

Debra Eastman, MMC, Town Clerk
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RESOLUTION
A RESOLUTION OF THE CHARTER REVIEW BOARD
OF THE TOWN OF SURFSIDE, FLORIDA,
TRANSMITTING AND RECOMMENDING TO THE
TOWN COMMISSION THE PROPOSED REVISED
CHARTER ATTACHED AS EXHIBIT “A.”
WHEREAS, by Resolution 2008-1840 of the Town Commission established the Chatter
Review Board; and
WHEREAS, the Charter Review Board met on October 6, 2008, November 24, 2008,
January 5, 2009, January 23, 2009, June 1, 2009, November 2, 2009, and February 16, 2010 and
considered all sections of the Town Charter;
WHEREAS, the results of the debate and discussion has resulted in the proposed Charter
attached here to as “Exhibit “A” (“Proposed Charter”) and the Board believes that it is in the best
interest of the Town Commission to adopt the changes recommended by this Board:

NOW THEREFORE, BE IT RESOLVED BY THE TOWN COMMISSION OF
THE TOWN OF SURFSIDE, FLLORIDA, AS FOLLOWS:

Section 1,  Recitals, The above and foregoing recitals are true and corvect and

are incorporated herein by reference.

Section 2. Transmittal and Recommendafion for Adoption, The Charter Review
Board hereby recommends adoption of the Proposed Charter by the Town Commission, aud

directs the Town Attorney and Town Cletk to transmit the said Chater to the Town

Commission.

Section3.  Effcctive Date. This Resolution shall become effective immediately upon

its adoption.
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PASSED and ADOPTED on this 16" day of February, 2010.

Motion by Jub O)chyt. ,second by _ Lew Cuher -
FINAL VOTE ON ADOPTION

Board member Lou Cohen \hia
Board member Michael Karuchin i
Board member Shoshana Feingold fhst
Board member Marta Olchyck

Chairperson Ken Arnold Zﬁj

Ken Arnold, Chairperson

Attest;

Debra B, Eastman, MMC
Town Clerk

APPROYED AS TO FORM AND
LEGAL SUFFICIENCY FOR THE TOWN OF SURFSIDE ONLY:

A

Lyffh M. Dannheisser, Town Attorney
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