RESOLUTION NO. 2009- /4§
A RESOLUTION OF THE TOWN COMMISSION
FOR THE TOWN OF SURFSIDE, FLORIDA; TO
AUTHORIZE AGREEMENT AMENDMENT NO. 1
BETWEEN THE TOWN OF SURFSIDE AND
ASHBRITT, INC. TO ALLOW FOR FEDERAL
REIMBURSEMENT TO THE TOWN; AND
PROVIDING FOR AN EFFECTIVE DATE.
WHEREAS, The Town of Swifside entered into an Agreement with AshBritt,
Inc. to provide for the removal of storm debris and to provide recover technical
assistance; and
WHEREAS, Agreement Amendment No., 1 (Attached as “Exhibit A”)
incorporates modifications to the Agreement between the Town of Surfside and AshBritt,
Inc. to allow for federal reimbursement to the Town for tasks associated with the work
performed by Ash Britt, Inc.; and
WHEREAS, it is in the best interest of the Town of Swfside to approve the
Agreement Amendment No. 1 between the Town of Surfside and AshBritt, Inc,

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COMMISSION

OF THE TOWN OF SURFSIDE, FLORIDA, AS FOLLOWS:

Section 1. The above and foregoing recitals are true and correct and are

incorporated herein by reference.

Section 2, Authorization, The Town Commission approves Agreement

Amendment No. 1 and The Town Manager is authorized to take all action necessary to
effectuate these actions.

Section 3. The Resolution shall become effective immediately upon its adoption.



PASSED and ADOPTED on this /2 day of /Yéverda, 2009

Motion by Commissioner M, second by Commissioner ert,vm@

FINAL VOTE ON ADOPTION

Commissioner Elizabeth Calderon
Commissioner Steven Levine
Commissioner Howard Weinberg
Vice Mayor Marc Imberman
Mayor Charles Burkett

TR

Charles W. urVit, Mayor

ATTEST:

ALetiia 7 e
Debla M. Eastman MMC
Town Clerk

APPROVED AS TO FORM AND LEGALITY FOR THE USE
AND BENEFIT OF THE TOWN OF SURFSIDE ONLY:

5l o

nnw Dannheisser, Town Attomey




EXHIBIT A

TOWN OF SURFSIDE, FL.ORIDA

AGREEMENT AMENDMENT NO. 1

th

THIS AMENDMENT TO THE AGREEMENT (this “AMENDMENT") dated this 10~ day of
November, 2009 (the “Effective Date”), by and between the Town of Surfside, a Florida
municipal corporation (the “Town”), whose address is 9293 Harding Avenue, Surfside, Florida
33154, and ASHBRITT, INC, a Florida corporation (the “Contractor”), whose address 480 South
Andrews Avenue, Suite 103, Pompano Beach, Florida, 33069 supplements the Agreement dated
January 8, 2009 (the “Agreement”). The Amendment and Agreement shall collectively be
referred to herein as the “Agreement”. In the event of any conflict between this Amendment and
the Agreement, it is agreed that this Amendment shall control,

The following modifications are to be incorporated and made a part of this Agreement:

4.0 General Responsibilities
4,9 Federal Form FHWA Amendment:
The Contractor shall use Federal Form FHWA 1273 (attached) as applicable to allow for potential

federal reimbursement to the Town for any and all tasks associated with the work performed by
Contractor.

IN WITNESS WHEREOF, the parties have executed this Agreement at the Town of Surfside,

Florida as of the day and year first above written.

TOWN OF SURFSIDE,
A Florida municipal corporation

By:

Gary L. Word, Town Manager

Attest:

By:

Debra E. Eastman, MMC, Town Clerk



By:

Authorized Representative of AshBritt, Inc,

STATE OF FLLORIDA )
SS:
COUNTY OF MIAMI-DADE )
The foregoing instrument was acknowledged before me this dayof ___ 2009,
by , who (check one) are [ ] personally known to me or [ ] have

produced as identification.

Notary Public, State of Florida

My commission expires: Print Name
(NOTARY SEAL)
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ATTACHMENT

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

i General e

L. Nondiscrimination .......
i, Nonsegregaled Facilities
iv.  Paymeniof Predetesmined Minfmum Wage ......... 3
V. Sislements and Payrols .......... R veen, 8
V. Record of Matedals, Supplies, and Labor ........... 5
V. Subletling or Assigning lhe Conlract ............... 5
Vill.  Safely: Accidonl Pravention ... ......... . g

iX. False Slatements Concerning Highway Prcjects | s
X.  Implementation of Claan Air Ad and Federat

Water Pollution Conlrol Act . ....ooooivusuan, s, 6
X Cedificalion Re ardin%l:)ebarmenl, Suspenision,
Ineligibility, end Vialunlary Exclusion ... ............
Xt Certificalion Regarding Use of Contract Funds for
Lobbying ................. Ce et
ATTACHMENTS

A, Employmenl Preference for Appatachian Conlracts
{included in Appalachian contracis only)

. GENERAL

1. These coalracl provisions shall apply to all work performed on
the coniracl by the contracior's own organlzalion and with the
assiglance of workers under the confraclor's Immadiale superinien-
dence and to all work perfermed on the contracl by plecewnik, stalion
work, or by subconlract.

2. Exceplas otherwise provided for in each seclion, the confraclor
shall insert in each subcontract all of the stipulalions conlained in
these Required Conlracl Provisions, and further requite (heir
inclusion In any lower {ier subconiract or purchase order thal may in
lurn be made. The Required Conlracl Provisions shalf nol be
incorporaled by reference in any case. The prime contracior shall be
responsible far compliance by any suhconlaclor or lower lier
subconiractor vith these Required Cenlracl Provisions,

3. Abreach of any of lhe stipuiations confained in these Requlred
Conttrac‘t Provisions shail be sufficien! grounds for termination of the
gontract,

4, A breach of lhe [oliowing clauses of the Required Conlract
Provisions may also ba grounds for debaimen! as provided in 20

+

Section [, paragraph 2;
Seclion IV, partagraphs 1,2, 3,4, and 7;
Seclion V, paragiephs 1 ang 2a through 2g.

8, Dispules an‘sin%loutoflhe fabior stendards provisions of Saction
IV {excepl paragraph 8} and Seclion V of Ihese Required Contract
Provisions shall not be subject to the general disputes clause of this
conftragl. Such dispules shall be tesolved in accordance wlih the
procedures ol {he LS. Deparimen! of Labor (DOLLas zet foith in 28
CFR 3, 6, and 7. Dispules within the meaning of this ¢lause include
dispules belween the conlractor (orany of ils subcontractors}and the
conlracling ageicy, the DOL, or the conlractor's employaes or thelr
representalives.

8. Selection of Lahor: During the performance of this cantragt,
ke coniracier shall nol:

a. discriminate against labor from any other $tale, possession,
ot tefrilory efthe Uniled States (excep! foremployment preference for
Appalachian conlracls, when applicable, as specified in Altachment
A}, or

b. smploy convicl faboer for any purpose within the fimits of the
project unless il is labor peidfarmed by conviels who are on parole,
supervised retease, or probation.

1l. NONDISGRIMINATION

{Applicable to alf Federal-aid conslruction conlracts and lo all
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relaled subconlracts of 310,000 or more.)

1. Egual Employment Opporiunity: Equalemploymeni opporiu-
nity {EEO) requirements nol o disciiminate and {o lake affizmalive
aclion {6 assure equat oppotiunily as set forth vader laws, execulive
orders, nules, regulalions (28 CFR 35, 29 CFR 1630 and 41 CFR 80}
and ardars of ths Secrelary of Labor as modified by the provislons
prescribed hecein, and imposed pursuant to 23 U.S.C, 140 shall
constitute the EEO and spacific alflrmative aclion standards for the
contractor's project activittes under (bis contract. The EqualOpporu-
n[{g Construction Conlract Specifications set forth under 41 CFR 60-
4.3 and the provisions of lhe American Disabiliies Act of 1980 (42
11.8.C. 12101 gl g&q,) sal forih under 28 CFR 35 and 28 GFR 1630
areincorporaléd by referencein this conlracl. In lha execulion of ihis
conlracl, the conlractor agrees 1o comply wilh the following minimum
specific requirement aclivilies of EEQ:

a. The tonlrastor will work wilh the Sfate hi%hway agency
{SHA) and the Fedarat Govemment in canying oul EEQ obfigations
and in their review of higher aclivilies under the cantract.

b. The coniraclor will accepl as his oparaling policy the
folfowing slalerment:

"It is lhe palicy of this Company to assure thal applicanls ara
employed, and thal employees are Wreated during emplayment,
wilkoul regard 1o their race, religion, sex, color, naliona! origln,
age or disabilily, Such aclion shall include: employment,
upgrading, demolion, or iransfer: recreilment or recruitment
adverlising; layoff or lerminalon; rales of psy or other forms of
compensation; and seleclion {or Iraining, including apprentice-
ship, preapprenticeship, andlor on-the-job training.”

2. EEO Offieer: The confracior will designale and make known
1o the SHA conlracling officers an EEQ Offisar who will have the
responsibifity forand must becapable of elfectively administering and
promoting an aclive contracior program of EEO and who must be
assigned adequale authorily and responsibility {o do o,

3. Dissemination of Pollcy: Allmembers of the conlraclor's staff
who are aulhorized lo hire, suparvise, promole, and discharge
employees, or who recommend such action, or who are substantially
invalved in such aclion, vill be made fully cogrizant of, and will
Imiptement, the contractor's EEQC po!it‘:jy and contragtual respansibili-
tiss lo provide EEQ in each grade and classification of employmenl.
To ansure lhal the above agreement vill be mel, the following actions
vill be taken as a minfmum:

a8, Perodic meetings of supevisory and personnel ofiice
employees vill be conducted before the slént of work and then nol
less oflen than once every six mionths, al which lime the conlractor’s
EEQ policy and its implamentation will be reviewed and explained.
The meelings vill be conducted by the EEQ Officer.

b, All new supervisory or personngl office employees wil be
given a thoreugh indoctrination by the EEO Officer, covenng allmajor

aspecls of the contractor's EEO abligations wilhin Ihiny days
foliowing their ceporting for duly wilh the contraclor,

. All personnel who are engaged in direct recruilment for the
profect vall bs Insirucled bx‘ the EEO Officer in the conlraclor's
procadures for localing and hirlng minorily group employees,

d. Notlces and pos{ers seflingforih the conlracter's EEO policy
will be ptaced in areas readily accessible to employees, applicants tor
employment and polenlial employeas.

&. The contractors EEO policy and ths procedures 1o impls-
ment such po!icr will ba brought to The allenlion of employees by
means ol meelings, employee handbooks, or other appropriale
means.

4, Recroltment: When adverlising for employeas, the conlraclor

will Includa In &ll adverisements Jor employees the notalion: “An
Equal Opportunily Employer.” All such agveriisemenis will be placed
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in publicalions havinga large circulalion emongminorily groupsinthe
area from vhich lhe project work force would nomestly be derived.

a. The eanlractor will, unlesy precluded by a valld bacgatning
agreement, conduct sysiemalic and direc recriitment through public
and private employee refersal sources kkely 10 yield qualitled minorily
group applicants, Yo meel this requirement, the conlraclor wil
identify sources of polential minorily group employess, and establish
with such identifiad sources procedures whereby minority group
applicanis mayba referred lo the contraclor lor employment cansider-
align.

1. In the aventths contraclor has a valid bergalning agrasmant
providing for exclusive hiring hall referrals, ha Is expecled i6 cbserve
lhe provislons of lhat agraament lo the exlenl thal the syslem psnmits
the contractor's compliange with EEQ contract provigions. {The DOL
has held thal where implementation ol such agreemenls have (he
effect of discriminaling against mincities or women, or ubligates the
conlractor Lo da the same, such implamentation violates Executive
Order 11248, as amanded.)

¢. Thaconteaclor vill encourage his pregent employess o refer
minority group appiicanis for employment. informalion and proce-
dures with tegord lo referring minorily group applicants wifl be
discussed with employees.

8. Personnel Acllons: Wages, working conditions, and employee
benafits shall be eslablished and administered, and personnel aclions
of every lype, Including hifdng, o radin?, promotion, transfer,
demotlon, layolf, and termination, shall be laken withowl regerd to
tace, color, feligion, sex, nalional orighh, age or disabilily, The
following procedures shail e lollawed:

a, The conltactor will condue! periadic inspeclions of project
sites lo insure ha! warking conditions and employse (acllities do not
indicale discdminalory [reatment of project site personnel.

b. Theconlraclor will pesicdically avaluale the spread of wages
paid within esch classificalion to determine any svidence of discrimi-
nalary wage praclices,

c. The conlactor will periodically review selected personnel
aclions indepth {o determine whather there Is avidence of disciimina.
tion. Where evidence is found, the comlactor will promplly lake
correclive aclion, Il lhe review indicates thal Ihe discrimination ma
extend beyond the acllens reviewed, such comective action shall
include ol alfocled persons.

d. The contraclor will pramplly invesligate all complaints of
alleged diseriminalien made lo the canleaclor In connection with his
ohfigalions under this conlracl, will altempl to resolve such com-

laints, and wil lake epproprisle corractive actionvithin a reasonable
ime. H the investigation indicales that the discriminalion may affect

arsons oiher than the complainant, such correclive aclion shall
include such other persons. Upon complellon of each investigation
the co;'llractor will inform evary complainant of all of his avenues of
appesl.

6. Tralning and Promotion:

a. The conlraclor Wil assist in {ocaling, qualifying, and
increasing the skifls of minorlty group and women employees, and
applicanis for employment.

b. Consistenl with lhecontraclos's work force requiremants and
as permissible under Federal and Stato regulallons, the conlrastor
sha!l make {ull use of Lralning programs, i.e., apprenticeshlp, and
on-lhe-job lraining programs for ihe geographical area of contract
performance. Where feasible, 25 percent of apprenlicas or ralnass
in aach oceupalion shali be in their firsl year of apprenliceship or
{relning. fn the evenla special provision for ralning is provided undec
lhis conlracl, this subparagraph will be superseded as indicatedinthe
special provision.

¢. The gonlraclor will advise smployees end applicants for
employment of available fraining programs end enteance require-
mehts {or each.

d. The contraclor wili pedodically review the lraining and
promelion polential of minorily group ang women employaes and wili
encourage eligibfe employess 1o apply for such raining and promo-
lion,

7. Unions: i the conlraclor refies in whole or In part upoen unlons

as a sourge of employaas, the contrgclor will use hisfher hest elforis
{o obtain the cooperslion of such unions to increase opportunities for
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minorily groups and women within the unlans, and lo effect relerrals
by such unions of minority and {ermsale employges. Aclions by the
caniraclor either directly or through a conlractor's assoctation acling
as ageni witl include the procedures set fordh below:

8. The conlraclor will use besl eflors to develop, In coopera-
fion with the unlons, joint taining programs aimed toward qualifying
more minonly group members and women for membersilp in the
unfons and increasing the skills of minodily group emgloyess and
wamen so that lhey may quallfy for higher paying employment,

b, The conlraclor will use bes! effoits lo incorporate an EEO
clayse into each uriion agreement o the end haf such union wil be
cantraclually bound (0 reler applicants withoul regerd to thalr race,
color, religion, sex, natienal origin, ege or disability.

c. The conlrastor ks lo oblaln information as 1o the seleral
praclices and poficias-of the tabor union excepl thal to tha extent
such informalion Is within the exclusive possession of tha fabor unicn
and such labor union refuses lo furnish such information ta e
contratter, the cantvactor shall 5o certify (o lhe SHA and shal sel
forth whal efforls have been mede lo oblsin such information.

d. Inthe even! lhe union Is unable lo provida the confraclor
with 2 reasonable flow of minorily and women refemals within the time
limit set forih in the colleclive bargaining agreement, thie conlracior
vilt, through independen! recruliment effests, [ the employmenl
vacancies wilhoul regard to race, color, religion, sex, nalional origin,
age or disablily; making full efiorls lo oblein qualified andlor

ualifiable minority group pessons and women. {Tha DOL has held
thatit shafl be no excuse (hat the union with which 1he conlraclor has
a collective bargainlng agreamsnt providing lor exclusive refemal
failed (o reler minionly employess.) In the evenl the union referral
praclice prevenis the contraclor from meeling the obligalions
pursuant to Execulive Order 112486, as amended, and these specist
provisions, such conkactos shall immadiately nolify the SHA,

8. Sefection of Sulrtontraclors, Procurement of Materlals and
Loasing of Equipment! The conlraclor shall not discriminale on lhe
grounds of race, color, religion, sex, nalional origin, age or disability
in lhe seleclion end retenlion of subcontraclors, inclading procure-
ment of malerials and leases of equipmenl,

a. The contractor shall nolify alf poteptial subcontractors and

‘supphiers of hisfher EEO obiigations under this contrast,

b. Disadvantaged busingss enterprises (DBE}, as definadin 48
CFR 23, shall have equal apporiunity to compste for and perlorm
subtdnlraets which lhe conlreclor gnlers into pursuant fo Whis
conliaci. The contraclor will use his best effarts 10 solleil bids from
and {0 ulilize DBE subconlractors or subconiraclors valh meaningiul
mirorily group and female representation emong theit employges.
Contraclors shall oblain lists of DBE construction firms from SHA
personnel.

¢. The coniractor vill use his best efiorts to ensure subtontrac-
{or compliznce with their EEQ obligations,

9. Records and Reports: The conlracior shallkgep such records
as necessary 1o docunient compliance with the EEO requirements.
Such records shall be relained for a period of lhree yeats following
completion of the contracl work and shall be gvailable at reasonatle
limies and places for inspection by authorizad reprasentatives of the
SHA and the FHWA,

ol a. The records kepl by the conlracior shall dagumont the
oliowing:

{1} The number of minofly and nen-mingrity group
megnblers and women employed in ¢ach work classification on lhe
project;

{2} The progress and efforls bieing made in cooperation
wilh unions, when applicable, o increase eimployment opporunilies
for minorities and women;

{3) The progress and elforis being mada inlocating, hidng,
!rasning. gualifying, and vpgrading minarity and femsals employees;
an

}4% The progress and elforls being made in securing the
services of DBE subconlractars or subcontraclors vwith meaninaful
minofity and temale representation among their employees.

b. The conlractors vill submil an annuat rapod te the SHA
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each July for the duralinn of 1he project, indicating the number of
miinosity, women, and non-minprily group employess curently
en]qaged in each work dlassificalion required by the conlracl work.
This Informaiton is to be reporied on Form FHWA-1391. i on-lhe
job lraining is being required by special provision, the conlractor will
be required {o collect znd report training data.

it NONSEGREGATED FACILITIES

{Applicable lo all Federal-aid construclion contracls and to alf
relaled subgoniracls of $10,000 or mere.)

a. By submission of this blg, tha axeculion of this conlracl ar
subconirect, or the consummation of this malerlal supply agreemant
or puichase ordar, as appropriale, the bidder, Federal-aid consteuc-
tion contractor, subconlraclor, materdal supplier, or vendor, as
appropriate, ceriifias thal the finm does not mainlaln of provide for ils
employaes any segregated facilities al ony of ifs establishments, and
(B1at the firm daes nol pennit iis employees lo padoarm Lhelt services
al any locallon, under its conlrol, where segregated facilllles are
mainigined, The firm agrees thal a breach of lhis cenlification Is a
violatfon of the EEQ provisions of this conlracl. The (irm furher
cerlifies that no employee willbe denled access lo adequate facililiss
on |he basis of sex or disability,

b. As used in this cestification, the lerm "segregaled facititfes”
means any wailing rooms, work areas, reslraoms and washnooms
restaurants and olher eallag areas, fimeclocks, locker ropms, and
olher storage or dressing areas, parking lots, diinking fountains,
recrealion or enlerlainmen! areas, lranspodalion, and housln
facililies provided for employses which are segregeled by explicil
directive, or are, In lacl, segregated on lhe basis of race, color,
religion, nalional arigin, age or disabllity, because of hebil, loca!
cuslom, or otherwise. The only exeeplion will be for the disabled
when the demands for accassibitily ovesiide {8.9. disabled parking).

G. The conlractor agrees that il has oblained ar will ablain
identical cerlification from proposed subconlraclors or materal
suppliers prior to award of subcontracts or consemmation of material
supply agreements of 510,000 o more and Lhat it will relain such
cerifications In its fites.

IV. PAYMENT OF PREDETERMINED MINIMUM WAGE

‘gAppllr:able to all Federal-gid construelion conlracls exceeding
52,000 and lo all relaled subconleacts, excepl forprojects located on
roadwa‘y)s classifiod 43 ocal roads or awral minor collectors, whichare
exempl,

1. Generai:

a, All machanics and leborers employed or worklng upon the
sila of the work wilt be paid unconditionally and not fess oflen than
once g waek and withoul subsaguenl deduclion or rebate on any
account fexcepl such payioll dedyclfons as are permitled by
regulations {29 CFR 3) issued bilhe Secralary of Labor under the
Copeland Acl (40 U.5.C, 276c)} the full amounts of wages and bona
fide fringa benefits {or cash equivalenls thereof} due al tima of
paymenl. The paymenl shall be compuled at wa{;e rales nol less
Ihan those conlalned in the wags determination of the Secretary of
Lebor fhereinafter "the vage determination)whichis allached herelo
and meade a parl hereol, regardless of any conlraclusl relalionship
which may be alleged lo exist between tha conlracior or ils subcons
traclors and such iaborers and mechanics, The vape delermination
{including any addiional classificelions and wage rates conformed
under peri?mgh 2 of lhis Sectlon IV and {he DOL poster {WH-1321}
or Form FHWA-1495) shall ba posled at all imes by the conlractor
and its subcontiactors al the sile of the work In a prominen! and
accessible place whete it ¢an be easily s0on by the workers. Forthe
purpese of (his Seclion, coniribulions made or cosls reasonably
anticipatad for bona fide fringe benafils under Seclion 1(b}(2) of the
Davis-Bacon Acl {40 U.5.C. 278s) on behall of laborers or machanics
are considared wages pald lo such laborers or mechanics, subject lo
the provistons of Section IV, paragraph 3D, hareol, Also, for the
purpose of this Section, regular contributions made or costs incurred
for moge than a weekly period {(bul not less often than quarler[P
under plang, fuads, of programs, which cover the particelar week g
period, are deamodio ba construclively made of incurred during suc
weekly peripd. Such Ishorars and mechanics shall be pafd the
appropnale wage rale end fringe benefits on the wage delermination
for ihe classification of work acluslly pedormed, wilhoul regard to
skill, except as provided In paragiaphs 4 and 5 of (his Section IV.
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b. Laborers or mechanics perlorming work in more than one
classification mam be compensated al the rsle specified for sach
classification for the ime aclually worked thereln, provided, tha! the
employer's payroltrecords eccuralely sel forlh the Ume spent In aach
classilication in which work is perormed,

. All ulings and interpratations of the Davis.Bacon Act and
related acts contalned In 28 CFR 1, 3, and 5 are hergin incorporaled
by referance In this conlract.

2, Ciassification:

4. The SHA conlracting officer shall require (hat any class of
laberers or mechanics employed under lhe conlrzel, which is not
listed in the wage deleeminalion, shall be classified In conformance
vilh the vage determination.

b, The conlracting officer shall approve an addillonal classifica-
tion, wage rate and fringe benefits only when the following critetla
have heen met:

{1} the work lo be perlormed by the addilional classifica-
lion requested is not perormed by a classification in the wage
detemination;

{2) the additional cfassificalion is utilized In the area by the
construction industry;

(3) thepropased wage rale, inchuding any bona fide fringe
benefits, bears a reasonable relalionship to the wage rates contained
in he wage delerminalion; and

{4} wilh respac! lo helpers, when such a classificalion
prevails in the area in which {the work is perdormed.

¢, M lhe conlractor or subconlraclors, as approprale, the
laborers and mechanics (if known] (o be employed In the additionat
classilication or their representalives, and thé conlracling officer
agree on ihe classificalion and wage rale {including the amoun!
deslgnaled for l‘rin%e kenefits where appropriale), & repor of the
aclion taken shall be senl by the conlrecling officer to the DOL,
Adminisiralor of the Wage and Hour Division, Employment Slandards
Administration, Washington, D.C. 20210, The Wage and Hour
Admintsiralor, or en authorized representalive, will approve, madify,
or disapprove every additional classificaton aclion within 30 days o1
ceceipl and so advise the conlracting oificeror will aclily the coniract-
ing officer wilhin the 30-day period Ihat additional time [s necessaty.

d. In the event the contractor of subcontraclors, as ac‘acflropri-
ale, lhe {aborers or mechanics lo be employed in the addillonal
ctassificalien or lheir representalives, and the conlracting oflicer do
not agres an the proposed classificatlon and wags rate (including the
amount designaled for finge benefits, where appropriate), (he
conlracting offlcer shall refer the queslions, including the views of afl
intarasted partles and the recommendation of the contracting offiger,
fo the Wage and Hour Administraler for delermination. Said
Administralor, or enauthodzed rapresentative, willissue a delermina-
tion within 30 days of receipt and s0 advise Ihe contracling officet or
will noti(¥ the confracling officer wilhin lhe 30.dey period that
additional fime is necessary

6. The wagerale {inc[udin%f;inge henefils where ape{roggale}

defermined pursuan! to paragraph 2¢ or 2d ol this Secilon IV shall be
aid to afl workers pariorming work In lhe additionat classification
rom the firsl day on which wark is pedormed [n the classification.

3. Payment of Fringe Benefits:

a. Whenever lhe minimum wagerale presciibedin he conlragt
for & class of laborers or mechanices includss a fringe benefit which
is not expressed as an hourly rate, the confractor or subiconiraclors,
as appropriate, shall eilher pay ihe benolil 85 slated in the wags
delerminalion or shall pay another bona fide {ringe benefit or an
hourly case equivatent Lhergol.

b, W the conlractor ot subconiraclor, as appropriate, does nol
make paymenis o & lrustee or other Ihird person, hefshe may
conslder as a par of the wages of any Iaborer of mechanic the
amount of any cosls reasonably pnlicipated in dpm\.rldlng bona lide
iinge beneliis undet 8 plan or program, provideo, thal the Secrelary
of Labor has {ound, upon the wiitten reques! of Lhe contractor, that
the appllcable standards of the Davis-Bacon Act have beenmel. The
Secretary of Lsbor may require the coniraclor lo sel aside in a
separate account assels for (he meeting of ebligations uader the plan
OF progeam,
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4. Apprentices and Trainces (Programs of the 1.8, DOL) and
Helpers:

8. Apprentices:

{g) Apprenlices will be parmilied lo work at less than the
predetermined cate for the work \hey performed when they are
employed pursuant lo and individually registered in a bona lide
apprenticeship ngram toglsterad with the DOL, Employment and
Training Adminislralion, Bureau of Apprenliceship and Tralning, or
with 2 Stale ap?renliceshlp agency recognized by the Bureau, orif a
person is employad In hisfher fiest 90 days of probationary employ-
ment as art apprentice in such an ppprenticeship program, who is not
individually registered in the program, but who has beaen cerlified by
{he Bureau of Apprenliceship and Training or a Slale apprenliceship
agency (where agpropriate} lo be eligible for probationary employ-
rment as an apprentice.

{2} The allowahle ratic of appreniices lo journeyman-tevel
employess on the job siie In eny crail classificalion shall not be
reater lhan Lhe ratio permilled to the conlraclor 85 (o the enlire work
orce under the reglstered program, Any employee listed on a payrolt
al an apprentice wage rale, who is nol registered or olherwise
employed as slaled sbove, shall be poid not 1255 than Lhe applicable
wag‘a tale listed i tho wage delerminslion for the dasslfication of
work aciualy pedformed. Inaddition, any spprentice performing work
on the Job site in excess of the ralio ﬁermilted under the registerad
pragram shafl be paid not less then lhe applicable wage rate on (he
wage delerminatlon for the werk aclually performed. Where 8
conlratlor ar subcontractor is performing construction on a profect in
a locality othar than {hat In which lls progrem is registeret, the ratios
and wage tales (expressed In parcentages of lhe joumeyman-leval
houry rale) specified io the conlractor's of subcontraclors registered
program shall be observed.,

(3) Every apprentice must be paid et nof lass than the rale
specified in the fegislered program lor (he apprentice’s leve! of
progress, expressed as a percentage of the journeyman-level hourdy
rala apacified in the appficable wege determinalion, Apprenlices
shalt ba pald {ringe benefils In acgordance with the provisions of the
apprenlicaship program. il the apprenliceship program does not
spacify {ringe benefits, apprentices musi be pald The full amount of
fringe benalits fisled on the wage deierminalion ior the applicable
classitication. {l the Administralor {or the Wage and Hour Division
determines that a differenl practice prevails for the appficable
apprentice classlficalion, fringes shall be pald in accordance with that
delermination,

{4) inihe event the Buréau of Apprenticaship and Tralning,
or a State apprenticeship egency recogized by tha Bureay, with-
draws appraval of an apprerliceship progrom, Ihe conlraclor or
subgenlracior will no longer he permilled (o ulilize apprentices atless
than (ke applicable predelermined rale lor the comparable work
periormed by regular employees untit an acceplable program Is
approved.

b. Tealnees:

(1) Exceplos providedin 28 CFR 5.16, ralnees will notbe
permitted to work 3! less than the predslemmined tals for the work
performed unless they are employed pursuant to and individually
teglstered ina program which has received prior approval, evidenced
by lormal cerification by the DOL, Employmsent and Tralning
Administration.

{2) The rallo of Irainess (o journeyman-level employees on
Ihe job sita shall not be grealer than permitled under ihe plan
approved by the Employmenl and Tralning Adminisiration, Any
employee listad on the payroll at a trainge rale who is nol registered
anid parlicipating in a Irainlng plan approved by the Employment and
Tralning Adminisiralion shall be paid nod less than the applicable
wage rate on the wage determinallon {or lha classificalion of work
actually periormed. In eddition, any frainae perdormlng work on the
job site In excess of the ralio permitled under the realsiered program
shal be pald nol less than lhe applicable wage rate on lhe wage
delarmination for the work aclually performed.

(3] Evesy lreinee must be pald at not less than the rale
specified in the approved program for histher love! of progress,
expiessed as a perceniage ol lhe joumeyman-level hourdy rate
specifled in the afyplfcabre wage delerminalion. Trainggs shal be
paid fringe henefits in accordance with Ihe provisions of Lhe trainee

rogram. If the lrainae program does nol mention fringe benelits,
rainees shall be paid the full amount of friinge benefils listed on the
vrage delerminalion unless the Adminisirator of the Wage and Hour

Peged

Division determines Lhat there is an apprenticeship program associ
atedwi!hmeconesgond«'n%Joumeyman-!evelwagerateonlhaw [
determination which provides for'less than [ull fringe benefils fer
apprentices, In which case such lrainees shall receive the same
fringe benafils as apprentiges.

{4} Inthe aventtha Employment and Training Adminisica-
lion withdraws approval of a frainlng program, the conlraclor of
subcontractor Wil ne tonger be permilled 1o utilize trainses al less
than the applcable predelarmined sale for the work performed until
an acceplable program is approaved.

¢. Halpars:

Helpats vAill be permiited lo work on @ projec! if Lhe helper
classilication is specified and delined on the applicable wage
delerminallon of is approved pursuant to Ihe conformance precedure
sot forlh in Seclion IV.2. Any woiker listed on g pa%ro!l ala helper
wagp rale, who Is nol a helper under a approved definition, shail ba
paid nol less than the applicable wags sate on lhe wags detemios-
lion for he classifisation of work actually performed,

5. Apprentices and Tralneos {Programs of the U.S, DOT):

Apprentices end lrainess working undes :dppranﬁceshlp and skit
trafning programs which have been cerlified by the Secrelary of
Transportalion as promoling EEQ in conneclion vilh Federal-aid
highway consiruction programs are nol subjeel lo the requirements
of paragraph 4 of lhis Secllon V. The slraighl lime hourdy wage tes
{or apprenlices and trainess under such programs wii be eslablished
by \he parlicular programs. The ralio of apprentices and rainees lo
joumeymen shali not be grealer than permilied by tha terms of the
patticuior program.

6. Withholding:

The SHA shall upon its owr aclion or upon wiitien reques! of
an authorized representative of the DOL withhold, or cause o be
withheld, from the conlraclor or subconlracior under Lhis contract or
any othar Federal conleact with the same pimg conlracior, oF any
olher Federally-assisted contract subjec lo Davis-Bacon prevailing
vrage requirements which Is held by lhe same prime conlraclor, as
much of the accrued payments or advances as may be considered
necessary to pay laborers and mechanics, including apprentices,
lralnees, and helpers, employed by the conlraglor or any subgontrac-
tar the full armounl of wages eequired by e confract. 1n tha event of
fatlure 1o pay any faborer or mechanic, inclding any epprentice,
tralnee, or helper, employed or working on the sile of the work, all or
pait of lhe wages required by the contract, the SHA contracting officer
may, efler viillen nolice 10 the eonlraglor, take such action as may be
necessary lo cause lhe suspension of any furthar payment, advance,
or guarantee of funds unll such violalions have ceased.

7. Overtime Requiraments:

No conlracler or subcanlracior contracling for any par of the
confract work which may require or involve the employment of
laborers, mechanlcs, walchmen, or guards {including agprentlces_
lrainees, and helpets deseribed Wn paragraphs 4 and 5 abovey} shall
require of perill any laborer, mechanic, walchman, or guard in any
workwoek in which hefshe is employed on such work, {o woek n
gxcass of 40 hours in such workwesk Onless such [eberer, mechanic,
walchman, or guard receives compensallon at a rale nol less than
one-and-one-half limes hisfier basle rale of pay for althgura worked
in excess of 40 hours (n such workweek.

8. Violallon:

Liability lor Unfaid Wages, Lic}uldaled Damages: In the evenl
of any violalion of lhe clause sel lorth In paragraph ¥ above, the
coniracior and any subconlracior responsible thereof shall be hiable
1o the affected employss for hisfher unpaid wagss. In addition, such
contraelor and subcontractor shall be lisble (o the United States {in
the case of work done under centract for Lhe Distict of Columbla or
a lersitory, to such District or Lo such tairltory) lor liquidaied damages.
Such liguidated damages shall be compuled with respect to each
Individual faborer, mechanle, walchman, or guard employed in
violation of the clause sel lorlh in paragraph 7, in the sum of $10 for
eath calendsr day on which such employee was required or permit-
led to work in excess of the slandard work week of 48 hours without
payment of the averlime wages required by the clause sei forth in

paragraph 7.
9, Withholding for Unpsid Wages and Liquidated Oamages:
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Tha SHA shall upon ils own aclion or upon willen raquest of any
authorized representafive of the DOL withbold, or cause {0 be
wilhheld, from sny monies payable on account of work performed by
tha conlracler or subcontractor under any such contracl or any olher
Federal contracl with the same prime contractor, or any othar
Federally-assisted conlract subject lo lhe Confrac! Work Hours and
Salely Standards Acl, which is held by the same prime conlraetor,
such sums a5 may be delermined lo be necessary lo sallsfy any
tiabilifiss of such conlracior of subgontractor for unpaid wages and
liqutl)da]ed damagss as provided In the clause sel forth In paragrapgh
8 above.

V. STATEMENTS AND PAYROLLS

{Applicable 1o all Federal-aid construstion conlracls exceading
52,000 and 1o ali related subtonirasts, except for projects localed on
madway}s classified as local roads or rurat colleclors, which are
exempt.

1. Complianee with Copsland Regulailons (20 CFR 2}

The conlractor shali comply with the Copeland Regulations of the
Secrelary of Labor which are haraln incorporated by reference.

2. Payrofls and Payroll Records:

a. Payrolls and basks recusds relating thareto shali be
maintained by he contraclor and each subconiraclor duting the
course of the work and [Jreserved for a pariod of 3 years from lhe
date of complation of Ihe contract for all laborers, mechanics,
apprantices, lisinges, walchmen, helpers, and guards warking al the
sile of 1he work.

b. The payroll racords shall comaln lng name, $06ial securily
number, and adoress of each such employee; his or her cotrect
clagsificalion; hourly rates of wagess paid (Including rates of conlribu-
tions or costs anticipaled for bona fide {inge benefils or cash
aquivalen! thereof the {‘ypes desceibed In Seclion 1&113)(2)[8) of the
Davis Bscon Agl); dafly and weekly number of hours worked;
deduclions made; and aclusl wages pald. In addition, {or Appala-
chlan contracts, {he payroll records shall contaln a notation indicating
whelher the employee does, o dos nol, notmally reside inthe labor
grga as defined in Aftachmen} A, paragraph 1. Whenever |be
Secretary of Labor, pursuant to Seclion IV, paragraph 3b, has lound
that the wages of any laborer or mechanic Include (he amount of any
vosls reasonably snlicipaled in providing benefits under 2 plan or
program desenbed in Seclion 1(b){2}(B) of the Davis Bacon Act, the
conlracior and each subcontcacior shallmainiain cecords which show
that the commitmen! lo provide such benefits Is enforceable, thal the
plan ur program Is financially respansible, thal the plan ¢r program
has been ¢communicaled in wiiling to the laborers or mechanics
affecled, and show the cost anlicipaled or he actuat cost incurred in
providing beneflits.  Coniractors or subconbraclors employing
apprentices or Wrainees under approved programs shall maintain
wiilten avidence of the yegistialion of apprenticas and Irainees, and
ralios and wage rales prescrbed in lke applicable programs.

¢. Each contraclor and subcontractor shall lurnish, each waek
in which any contracl work Is performed, fo the SHA resident
engineer a payroll of wages paid each of ils employses (including
apprentices, iainees, and helpars, described In Section 1V, para-
graphs 4 and 5, and walchmen and guacds engaged on work during
the preceding weekly payroll perigd). The payiall submilled shall sel
out accuralely and complelely all of ihe information required lo be
maintained under patagraph 2b of this Seclion V, This information
may be submilled in any tarm desired. Optlonal Forn WH-347 Is
avallable for this pumose snd may be purchased from the Suparin:
tendenl of Documents (Federal stock numbey 028-005-5014-1}, ULS.
Govermmenl Printing Office, Washinglon, D.C. 20402, The pime
conltratlor is responsibie for the submission of copies of payrolls by
all subcontractors.

d. Each payro!l submitled shall be accompanied by a "Slale-
men! of Compliance,” signed by the coniraclor or subconiraclor or
hisfher agenl who pays or supervises the parmem of the persons
employed under the contrac! and shall cedily ihe {ollowing:

{1} that the payroll for the payroll period contains the
information retiuired to be maintained under paragesph 26 of this
Section V and lhat such nformation is correct snd complete;

{2) thal such laborer or mechanic {including each helper,
apprentice, and lraineg) amployad on the conlracl during he payroll
period has beon paid the full weekly wages ¢arned, without rebale,
either directly o indirectly, end that no deductions have been made
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either directly or Indirectly from ihe {ull wages eamead, ofhar ihan
permissibla deductions as ssi forih In the Regulations, 29 GFR 3

{3} thal each laborer or mechanic has bean pald not fess
that the applicable waga rale and finge benefits or cash equivatanl
for the classification of werked performed, as specified in the
applicable wage determinalion incorporated Into the conlract.

e. The waekly submission of a properdy executad cerlification
set forth on the reverse side of Optional Form WH-347 shall salls
the requirernent for submlssion of the “Statement of Complisnce™
reguired by parsgraph 20 of this Section V.

1, The falsification of any of Ihe above cedilicalions may
subjec! the contraclor to civil or criminal proseculion under 18 U.S.C.
1001 and 31 U.5.C. 231,

g. The contractor or subconlmaclor shall make the records
required under paragraph 2b of this Secllon V svailable for inspes-
tton, copying, of transcription by awlhoiized repressanlalives ol the
SHA, the FHWA, or the DOL, and shall permif such represenialives
to Inlerview employees during working hoors on (g Job, I the
conlracior or subcontraclor {aila to submil the required recards or to
make them avaitable, Ihe SHA, ihe FHWA, the DOL, or all may, after
vriillen nolice to the conlraclor, spansof, applicant, or owner, lake
such aclions as may be nacassary 10 cause the suspension of any
further paymenl, advance, or guarantee of funds. Furthermore,
{ailure 1o submil the requited racords upon requast or o make such
Eegcgrgg %vaiziab!e may be grounds lor cebarmant eclion pursuant o

BES

VI. REGORD OF MATERIALS, SUPPLIES, AND LABOR

1. On alf Federat-ald contracts on the Nelional Highway System,
excep! those which provide solaly for lhe installalion of profective
devices al railroad grade crassings, thosg which are conslructed on
aforce accountordirgc! labor basts, highwaybeautification contracts,
and conlracls for which the {olal final constascton cosl for roadvia
and bridge s loss than $1,600,000 {23 CFR 635} the conlractor shall;

a. Baecome Tamillar with the lisl of specific malerals and
supplies conlalned In Form FHWA-47, “Statement of talerials and
.abor Used by Contractor of Highway Construction lnvelving Federat
Funds,” prior lo the commencement of work under this conleact,

b. Malnlaln a record of {ha tofal cost of all maleriais and
supplies purchased for and incorpoiated in the work, and also ¢of lhe
quantilies of \hoso specific materisls ead supplios listed on Form
FHWA-47, and in Ihe vnils shown on Form FHWA47,

¢. Fumish, upon lhe complelion of {he conlrac!, {o the SHA
resigent enginesr on Form FHWA-47 togelhier with the data raquired
In paragraph 1b relativa lo meledals and supplies, a fina) labor
summary of all contracl work indicating Lhe total hours worked and
the lotal amount earned.

2. At the pticne contrastor's oplion, either g single repor|, covering
all contracl work or separate reports for the condractor and for each
subconlract shall bg submilled,

Vii, SUBLETTING OR ASSIGNING THE CONTRACT

1. The canlractor shall perform with its ovm organization conlrac!
work amounling 10 nol less ihan 30 percent (or 2 grealet percentege
il specified alsewhere in the contract) of tha tolal original conlract
price, excluding eny speclally ilams designaled b¥| the Siale,
Spaciafly ltems may be perfoimed by subgonlract and the amounl of
any such specially items performed may be deducied from the lolal
original contrac! gn‘ce before computing the armount of work required
to be performed hy lhe conlrastor's own organization {23 CFR 635}).

a. "lis own organizalion” shall be conslrued to include only
workers employed and paid directly by the prime conlracior and
equipment owned or rented by the prime conlraclor, with or withoul
operalors, Such term does not include employees or equipment of
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& subconitaclor, sssignee, or egent of the prime coniraclor,

thatrequ! ighty specialized knowledge, ebilities, orequipment not
ordinardy gvallable in the type of goniracting organizalions qualilied
and expecled lo bid on the contract as a whole and in general are fo
be limited lo minor components of the overall conlracl,

2. The contract amount vpen which the requirements sel forth in
paragraph 1 of Seclion Vil is computed includes the cost of materal
ard manufaclured produgls which are to be purchased or produced
by the contraclor undér the contract provisions.

3. The conlraclor shall fumish {a} a competen! Superiniendent or
suparvisor who is employed by the firm, has full aulhority lo direct
perdormance of the work in accordance with the conlract requlire-
memts, and Is in charge of all conslruction operations (ragardioss of
who parforms the work) and (b} such olher of its éwn organizalional
resources {supervision, management, end enigineering services) as
the SHA confracling officer delamnines is necessary lo assure the
performance of the contract.

4. No portion of ths contracl shall be sublet, assigned or olhervise
dizposad of except with the writlen consent of (he SHA contracting
officer, of authorized representalive, and such consent when given
shalt nol be vonstrued {o relieve the contraclor of any responsibilily
for the fulfitment of the conlract, Wrilten consant will be given only
after the SHA has assured |hal each subconfract Is evigenced in
wriling and thal It contains all perlinent provisions and reguirements
of Ihe prime contracl.

VIll. SAFETY: ACCIDENT PREVENTION

1. In the parlarmance of this contracl the conlraclor shall comply
wilh all applicable Fedeta), State, and locsl laws goveming salaty,
health, and ganitalion {23 CFR 635}, The conlracior shall provide all
saleguards, safe[{ davices and proteclive equipment and take any
olher needed acllons es it delermines, or as the SHA coniracting
ofllcer may delemineg, (o be reasonably necessary lo prolect the life
and heaith of employees on the job and the safely of the public and
(o protes] property In connegtion with {he perfarmancs of the work
covered by the contracl.

2, His a condilion of lhis conleact, and shall be made a condilion
of each subvontraci, which the contraclos eaters inlo pursuanito this
conliact, that the contractor and any subconiractor shall not permil
any employes, in performance of the contracl, lo work in surround-
ings or under condilions which are unsanitary, hazardous or danger-
ous lo histher health or salely, as delermined vnder construction
safely end hesith slandards {29 CER 1928) promulgaied by the
Secretary of Labor, in accordance wilh Seclion 107 of lhe Conlract
Work Houts and Salely Slandards Acl {40 U.S.C, 333},

3. Pursuantlo 29 CFR 1928.3, its e condition ol this contracl thal
the Secrelary of Labor or aulhorized reprassnialiva ihereof, shall
have sight of enlry lo any site of conlreel ﬁerformanca to inspeci or
invesligale the malter of compllance with the conslruclion safely snd
health slandards and lo carry oul lhe dulies of lhe Secrelary under
Sacllon 107 of the Contract Work Hours and Safely Slandards Act
{40 U.5.C. 333). .

IX. FALSE STATEMENTS CONCERNING HIGHWAY PROJECTS

In order to asswre high qualily and durable censinusiion In confor-
mily vith approved (lans snd specifications and a high degres of
refiabliity on stalemenis and rapresenialions made by engineers,
cenlractors, supplisrs, and workers on Federal.ald highway projecls,
[1is essential (hal sl persons concemed with the project perlorm their
funcitans as carefuily, thoroughly, and honeslly as possible. Wiltful
falsificalion, distoriioh, or mistepresentation vith respect to any lacls
related to the project is @ violalion of Federal law. To prevent any
misundersianding regarding the geriousness of these and similar
acts, the following notice shall be pousted on each Federal-aid
highway project (43 CFR 635) in one or mose places whera il is
readily avallable to alt persons concemed with Lhe prajecl:

NOTICE 7O ALL PERSONNEL ENGAGED ON FEDERAL-AID
HIGHWAY PROJECTS

18 L1.8.C. 1020 reads as follows:
“‘Whoevar, bairg an officer, agent, or employee of the Uniled
Siates, or of any State or Terdtory, or whoever, wheilier a person,

associstion, firm, or corporalion, knowiagly makes any false stale-
menl, false representstion, or lelse reporl as to the characier, quallty,
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b, -saeciany ltems™ shall be construed 1o b fimilad to work
ifes

quantily, or cost of i malerial vsed or to be used, or the quantily or
quality of the work performed or lo be performed, or the cos! thereof
in conneclion with the submisslon of plans, maps, specificalions,
conlracts, or cosls of caastruclion on any highway or related project
submilted for gpprovel to tha Secretary of Transporialion; or

Wihasver knowingly makes any false stalement, false ropresenta-
lion, false rapod or fatse claim with respect to the characler, quelily.
quantity, or cost of any work performed or lo be parormad, or
materials {urnished or o be fumished, in cohnestion with the
cansiruclion of any highway or relsied profact approved by the
Secretary of Trangporiation; or

Whoever knowingly makes anylslse stplement or laise ropresenta-
fion as lo materal faci in any stolement, cerlificale, or repor
submitied pursuant lo provisions of the Fetlerel-aid Roads Acl
apprm;?d July 1, 1816, (39 Stal. 355), as amended end suppls:
menled;

Shalt be fined not more that §14,000 or imprisoned not more than
5 years or both.”

X. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

(Aggﬁcable to all Federal-atd construction conlracls and to all relaled
subcontracls of $100,000 or more.}

By submission of Ihls bld or lhe execwlion of this contract, or
subconlracl, as appropriale, lhe bidder, Federal-aid conslauclion
confractor, ar subconiraclor, as appropiiate, vill be deemed to have
stipulated es follows:

1. Thalany facilily that Is or will be ullized In the perlormance of this
conlradt, unless such conlraclis exempl uader ine Glean Air Acl, as
amanded {42 UU.8.C, 1857 gl seq., as amendsd by Pub.L. 91-604},
and under the Federal Water Pollullon Conlrof Acl, as amended (33
U.5.G. 1261 et seq., asamonded by Pub.L. 92-5(}01. Exacutiva Order
11728, and regufallons in imptementation thereo] (40 CFR 15} is not
listed, on ihe dale of conlract award, en the U.S. Environmentsl
g%o!l?e?gugno.ﬂ\gency {EPA) Lisl of Viclaling Facilities pursuant 1o 40

2. That the flrm agrees lo comply and remain in compliange wilh all
the requirements of Section 114 of the Clean Alr Acl and Section 308
of Iha Faderal Water Pollution Control Act and all regulations and
guidelines listed thereunder.

3. Thal the fimn shall promplly notify the SHA of the receipl of any
communicalion from the Direclor, Olfice of Fedaral Aclivities, EPA,
indicaling thal a lacitilg thal s or will be ulllized for the contract is
under considaration to ba tisled on the EPA List of Violaling Facllities.

4, Thal the fimn agrees o include of cause lo be included the
requirements of paragraph 1 through 4 of this Section X in avety
nonexempt subconlreci, and further agrees [u lake suchaction as the
governmanl may direcl as & means of enfarcing such requirements,

Xl. CERTIFICATION REGARDING DEBARMENT, SUSPENSION,
NELIGIBILITY AND VOLUNTARY EXCLUSION

" 1. Instructions for Certification - Primary Covered Transac-
ons;

{Applicable lo ai Federal-aid conlracis - 49 CFR 29)

a. By signing and submilling this proposal, the prospeclive
primary participant is providing the cerlificalion sel cul below.

b. The inabilily of a person lo provide the certificallon sel oul

“betaw will not necessarily resull B denfal of participation in Inis

covered lransaclion. The prospaclive pariicipant shall submil gn
explanalion of why il cannol provide the certilication sel oul below,
The cedlificaticn of explenation will he ¢onsidered in connedlioh with
the depatiment or agency's determination whether to enfer info (his
transaciion, Howevar, faliure of thg prospeclive prmary paricipant
to furnish a cedificalion o an explanalion shall disqualify such a
person from pardicipation in this Iransaclion,

¢. The cedilication in this clavse is a material represenlalion
of fact upon which rellance was Flaced when the departmenl or
agency delermingd lo enter Into this ransaclion, 1f il is faler dater
mined thal the prospective primary parlicipant knowingly rendered an
acroneous cerlification, In addilion lo other remedies gvailabla lo the
Federal Govemmaenl, the depariment or agency imay terminate this
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transaction for cause of delaull.

d. The prospeclive pimary participant shall provide immediate
writlen nolice to the depariment or agency to whom Lhis proposal is
subntilled If any time the prespecilve primacy padicipant laams that
ils cerlilficalion was emonecus when submilled or has become
erroneous by reason of changed circumstances.

€, The terms "covered lransaclion,” "debered,” "suspended,”
“inefgitle,” "lower lier covered ransaction,” "paraiciPant,' "person,”
“pitmary covered ransaction," "principal,” "proposal,” and "voluntarily
gxcluded.” as used in this clause, have the meanings sel oulin the
Dalinilions and Coverage seclions of rules implementing Execulive
Order 12548, You moy conlact \ha depariment or sgency lo which
Lhis proposal Is submitted for assistance in obtaining 8 copy of those
regulations,

{. The prospaclive primary paricipanl agrees by submitting this
propossl thal, should the proposed coverad Irensaclion bg enlered
inlo, il shail not knowingly enter into any lower lier covered transae-
tion with a person who ts debaned, suspended, declared ineligible,
or voluntarily excluded from parlicipalion in this covered lransaction,
tmless gnu{horized by the dapariment or agency enlering into this
ransacion.

g. The prospeclive primary parlicipan! further agrees by
submiiting this preposal thatit vill Include Lhe dause litted "Cerlifica-
tion Regarding Debarment, Suspension, Ineligibilily and Voluntary
Exclusion-Lowar Tier Covered Transaclion,’ providad by the
deparimeni or egency enlering Into this covered itansetlion, without
modiflcalion, in all fower tisr covered transaciions end in aH solicita-
tions for lower ler covered ransactions.

h, A participant in 8 covergd {ransaclion may rely upon a
cerlilication of a prospeclive particlpant fn a lower et covered
ransaclion thal ks not debarrad, suspended, insligible, or voluntarily
excludad fram the covered lrensaclion, unless it knows that the
certificalion Is errongous. A parlicipant may decide the method and
frequency by wihich it datermines the eliglbility of iis principals. Each
patlicipant ma{. but is nol required lo, check the nonprogurement
porlion of the *Lists of Pardiss Excluded From Federal Procurement
or Nonprocurement Programs™ {Nonpracurement List) which is
compiled by the General Services Administration.

. Nothing conlained In lhe foregoing shali be consieved to
tequire establishmen! of @ syslem of records in order 1o tender in
good failth the cerificallon reguired by this dause. The knowledge
aad Informalion of pailicipant is not required lo exceed that which is
nomally possessed by a prudenl parsan in the ordinary caurse of
bustness dealings.

j. Except for transaclions authorized under paragraph 1 of
lhese instruclions, if a paticipani in a covered fransaclion knowingly
enlars into a fower tigr coverad lransaction with a person who i3
suspanded, debarred, Inoligible, or volunlarily excluded from
pariicipationinthis irensaction, in addilion lo other remadias available
lo the Federal Govemmaent, the deparimenl or agency may terminats
this ransaclion for ceuse or defaull.

[EERR]
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Certification Regarding Debarmant, Suspension, netigibility
and Voluntary Exclusion.-Primary Covered Transactions

1. The prospeclive primary parlicipan| ceriifies 1o the besl of its
knowledge and belisf, thal il and ils principals:

a. Are not presenlly debarced, suspended, propesed for
debarment, declared ineligible, or valunlarity excluded from covered
Iransaclions by any Federal departmenl or agency;

b. Have nol wilhin a 3-year period praceding this proposal
been convicted of or had a civil Kidgemenl rendered against ihom for
cormmission of fraud or & cdmina! offense In conneglion vath obtain.
ing, attempling o ablain, or performing a publle (Federal, State or
local) transaclion or contract under a public lransacilon; violation of
Federsl or State anlilnys! slatules or commisslon of embezzlement,
ihefi, forgery, bribery, Talsification or destruction of records, making
lalse slalements, or receiving stolen property;

G ﬁ.renolpreseninndIctedferorolherwisecrimina!lyorcivii?:
charged by a governmental enlity (Federal, Sisio or local} wit
commission of any of the oflsnses enumerealed in paragraph 1b of
this cartification; and

d  Have nol within a 3-year period preceding (his applica-
tionfproposal had one or more public ransactions (Federal, S1ale or
local} lerminatad for cause or defaull,

2. Where lhe prospective primary participant is unabla {0 cerlify lo
any of the stalemenls in this certificalion, such prospecitva participant
shall allach an explanation to his proposal.

aradr

: 2. nstructions for Gertification-Lower Tier Covered Transac-
tions:

(Applicable la all subcontracls, purchase orders and olher lower
lier ransaclions of $25,000 or more - 49 CFR 29)

4. By signing and submitling this proposal, lhe prospeclive
fowser ligr is providing tha cerdification set out below.

b. The ceilification In this clause Is a malerial represeatalion
of fact upon which reflance was pleced when Lhis iransaction was
entered into. Mt ks 1ater delermined that the prospective lower lier
parligipant knowingly rendered an erroneous cerdificalion, in addltion
lo olher ramedies aveilable lo tha Federal Govemment, lhe depart-
ment, or agency with which lhis ransaclion originaled may putsue
avaliable remed:es, including suspension andfor dabarment.

¢. The prospeclive lower lier pariicipant shall provide immedi-
ale writlan notice {o lhe person Lo which this proposal is submitled if
at any Umo the prospectiva lawer tler parlicipanl fearas thal ils
cerlificalion was erfoneous by reason of changed clricumsiances,

d. The lerms "covered lransaciion,” "debarred,” "sugpended,”
ringligible,” “primary covered lransaclion,” “participanl,” “person,”
"pringipal, “proposal,” and "volunlarily axciuded,” as used in this
clauge, hava the meanings se! oul in the Delinitlons and Coverage
seclfons of rules implemeniing Execuliva Order 128498, You may
contact the persen 10 which Lhis proposalis submitiad for assistance
in oblaining a copy of those regulalions.

¢, The prespeclive lower Har parlicipan! agraes by subniitting
this proposal that, should \he proposed covered transaclion be
enterad inlo, it shalf nol knowingly enlter info any lowsr tier covered
fransacion with & person who is dabarred, suspended, declared
ingligible, or volunlarily excluded from parlicipslion in this covered
iransaclion, unless sulhorized by the daparimenl or agency with
which Ihis ransaclion originaled.

f. The prospeciive lower Yer parlicipan! Turther agrees by
submilling this propasal that it will include this ¢lause litted “Cerlifice-
tlen Regarding Bebarment, Suspension, Ineligiblfily and Volunlary
Exclusion-Lower Tier Covered Transaction," without madilication, in
all lower Wer covered lransaclions and in all soficitations for lower tier
cavered {ransactions.

g. A participant in a covered transaclion may rely upon &
ceriification of @ prospective paricipant in a lower tier covered
lransaction that is not debarred, suspended, ineligitle, or voluntarily
gxciuded from the covered lransaclion, unless it knows thal the
cerification is erroneous, A padiclpanl may decide Lhe melhod and
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ltequency by which it determinegs the eligibilify of its principsls. Each
Elariicipanl may, bul is not required to, check lhe Nenprocurement
sl

h. Nolhing contained in the foregoing shall be construed io
require establishment of a systam of records in order 10 rander in
good faith the cenificalion required by this clause. The knowledge
and inforenation of paricipant is fiof required to exceed that which is
normally possessed by a prudent person in the ordinary course of
business dealings.

i. Excep! for ransaclions authorized under paragraph e of
these instruclions, if a paricipanl in & covered fransaclion knowingly
anlers inlo a lower tier covered lransaction with 8 person who'is
suspended, debamed, iaeligitle, or volunlasily excluded [rom
pariclpationin this ransaciion, in addilion lo other remedies available
to the Federal Govemmenl, the depariment or agency with which this
lransaclion originated may pursue available remedies, including
suspanslon andfor debamenl,

Cedificatlon Rogarding Debarment, Suspanston, Ineligiblliity
and Voluntary Exclusion--Lower Tier Coverad Transaclions:

1. The prospective lower lier pasliclpant cedifles, by submission of
this proposal, (hat neithes il nor its principals is presenlly debamed,
suspended, proposed for debarmenl, dedlared Insligible, or volun~
tarity excluded from paricipalion ia this iransaction by any Federat
department o7 agency.

2. Where the prospeciive lower ller participant is unable to cerlify

fo anr of the stalements In this cerlification, such prospeclive
participant shali altach an explanalion o this proposal.

fetae
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X4, CERTIFICATION REGARDING USE OF CONTRACT FUNDS
FOR LOBBYING

{Applicable fo alf Federal-ald conslruclion conlracls and to alf
relaled subconlracts which exceed $100,000 - 48 CFR 20)

1. The prospactive parlicipant carliies, by signing and submittin
1lﬁis bid or proposal, to ha besl of his or her knoviedge and beligi,
thal:

a. No Federal algprop:ialed funds have been psid ar will be
paid, by or onbehzl of the unders':gned. toany person {or influencing
or allempling to influence an oflicer or employes of any Fedaral
agency, a Member of Cangress, an officar or employee of Congross,
or an emplovee of a Member of Congress in conneclion wilh the
awarding ol any Fadaral conlract, the making of any Federal granl,
the making of any Federal loan, the enlering Inlo of any cooparalive
agregrten], and the exiension, continuallon, renewal, amendmenl, of
modification of any Federal conlracl, grani, kan, or cooperative
agreamenl,

b. if any funds other than Federal appropraled funids have
been pald or vl bo paid to any pergon for influencing or allempling
{6 infhience an officer or employee of any Federal agency, a Membat
of Congress, an officer or employee of Congress, oF an employee of
a Membear of Congressin connection with this Federal conlract, geant,
loan, or conperative agreement, the undersigned shall complele and
submil Standard Form-LLL, "Disclosure Fonn 1o Reporl Lobbying,” in
accordance with ils Irsituctions.

2. This cerlification iz a matedal representation of facl upon which
rellance was placed when this transacllon was made or entered Into.
Submission of this cerilication s a preraquisite for making or enlering
into this transaclion imposed by 31 U,8.C, 1352, Any parson who
fails 1o file the required certification shall be subject lo a civil penall
?iiiml {ass than $10,000 and rot more than $100,000 lor each suc
ailure.

3. The prospeclive pariicipani also agraes by submitiing his or her
bid or praposal hal he or she shall require hal lhe language of Lthis
cedificalion be includad [n aYl lowar tier subconlracls, which exceed
$100,000 and that 2ll such recipients shall cerify and disclose
accordingly.
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ATTACHMENT A - EMPLOYMENT PREFERENCE FOR
APPALACHIAN CONTRACTS
{Applicabla to Appalachian contracts only.)

1. Duiing the pedomance of this coniract, the conlractor under-
taking to do work which is, or reasonably may be, done as on-sile
work, shall glve preferance lo quafified parsons who regulady reslde
int (ke labor area as dasignaled by the DOL wherein the contract work
is sifualed, or the subregion, or lhe Appalachian counties af the Slate
wherein lhe conlracl work Is situaled, excepl:

a. To {he exlent that qualified persons regutarly residing in
the area are nol avaiiable,

b. For the reasonable neads of lhe conlraclor lo employ
supervisory or specially experienced personnel necessary lo assure
an sfficignt execulion of the conlract work.

¢. For lhe obligation of the contractor to offer employment lo
gresenl or former employegs as the result of a lawiul collective
ergaining caniract, provided tha the rumber of nonresldent persans
employed under this subparagraph ic shall nol exceed 20 percent of
the tolal number of employees employed by the conlraclor on Lhe
coniract wotk, excepl a5 provided in subparagraph 4 batow,

2, The conlraclor shalf place a job order with {he Stale Employ-
menl Service indicating (a) the classificalions of lhe laborers,
mechanics and olher employees required o perlorm the contract
work, {b) the aumber of employaas required in each classification,
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{c} the date on which he estimales such employees will ba required,
and (d) any olher perlinenl informalion required by the State Employ-
ment Service to complete the job order form. The job crder may be
Flaced with the State Employmenl Service in wiiling or by lelephdne.
{durlng the courss of Lthe confract work, the information submitted by
lhe contraclor in the original fob order is substantially modified, he
shall promplly nolify the State Employmen! Service.

3. The confraclor shall %{ve full consideration to alt qualified job
applicants referred to him by {he State Employment Service, Tha
confractor [s not required (o grenl employment 1o any job applicants
who, in his gpinion, are not qualilied to perforin the cilassiﬁcalion of

work requlred.

4, W, within 1 week following the placing of a job order by the
coniractor with the State Employment Service, ihe Slale Employmant
Senvice is unable to reler any gualified job applicants to Ihe contrac-
lor, or less {han lhe number requesled, the Sfale Employment
Service will forward 3 certificate to the contraclor indicating lhe
unavailabitily of applicants. Such certificate shall be made a pad of
the conlracloPs permsnent projecl records. Upon receipt of this
cerlificale, Ihe cuntraclor may empioy parsens who do not nonmally
reside in {he labor area {o fill posifions coveted by lhe cerilicale,
nolwithstanding the provislons of subparagraph ic above.

5, The contraclor shall include lhe provisions of Sections 1

\hreugh 4 of this Atlachmenl Ain every subconlsacl for wark whichis,
or reasonably may be, done as on-sile work,

Page g



