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SECTION 00900 
 

Addendum No. 1 (June 2, 2014) 
to 

Contract Documents 
 

Town of Surfside   
Surfside Seawall Replacement 

TOWN RFP No. 2014-003 
CGA PROJECT No. 12-5247 

 
To All Bidders: 
 
Bidders for the above-referenced project shall take note of the following changes, 
additions, deletions, clarifications, etc. to the Plans and Specifications, which in 
accordance with the Contract Documents shall become a part of and have precedence 
over anything shown or described otherwise. 
 

IN THE CONTRACT DOCUMENTS: 
 
1. Attached Mandatory Pre-bid Meeting Minutes is to be added to the Contract 

Documents. 
2. Attached RFI Responses is to be added to the Contract Documents. 
3. Attached Geotechnical Report is to be added to the Contract Documents. 
4. Attached FPL As-Builts is to be added to the Contract Documents. 
5. Attached copies of the Department of the Army Permit is to be added to the 

Contract Documents. 
6. Attached copies of the Miami-Dade County Class I Construction Permit is to 

be added to the Contract Documents. 
7. Attached copies of the Florida Department of Environmental Protection is to 

be added to the Contract Documents. 
 
 

All other documents, specifications, drawings, terms and conditions remain the same. 
 

Bidders must acknowledge receipt of Addendum on Page 00300-4 in Section 00300. 
 
 

END OF SECTION 
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A mandatory pre-bid meeting for the above-referenced project was held on May 20, 2014 at 10:10 AM at the 
Town of Surfside, Town Hall.  The items discussed were as follows: 

1. The meeting started 10 minutes late to allow the opportunity to secure parking and await any late arrivals due 
to parking availability. 

2. All attendees were required to sign in for the mandatory pre-bid meeting. 
3. Calvin, Giordano & Associates, Inc. (CGA) will be the Engineer of Record (EOR) and will also act as the Owner’s 

Representative for the project.   
4. Bidding contact for all correspondence is to be directed to Sabrina Baglieri with CGA via e-mail at 

sbaglieri@cgasolutions.com or fax: 954-921-8807.  
5. The Engineer of Record is  David Frodsham, P.E. (CGA). 
6. CGA provided a brief project description which included:  
a) The ten existing seawalls are to be replaced with panel,pile & cap seawall(s).   The Carlyle Avenue existing wall 

is not a pile, panel & cap seawall. 
b) On sheets C-2 (Froude Ave) & Subset (Carlyle Ave.), no work is to be performed from the water (no barge 

allowed).  
c) All seawalls are grant funded (by FIND) except for the Carlyle Avenue Seawall (subset).   The Town will request 

that the Carlyle Avenue seawall be added to the grant funding during the project duration.   
d) The note regarding vibration monitoring was pointed out and discussed. Contact must provide pre-

construction video and vibration monitoring in accordance with the BidDocuments, Section 01030, Paragraph 
1.02 PROVISIONS FOR SEISMIC SURVEY/MONITORING which must include adjacent structures. 

e) MMFX2 reinforcing steel will be used for the seawall panels and cap per the Contract Documents. 
f) Contractor must use FDOT Approved piles per the BidDocuments.  
g) There are existing drainage culverts, watermains and FPL utilities which protrude certain seawalls.  Any 

existing, operational protrusions must be re-established by the Contractor per the BidDocuments.  
h) Where seawalls are to be placed in front of existing walls, they are limited to 1’ waterward of wet-face of 

existing wall (permit requirement).  Culverts are to be extended in their current configuration. 
i) On sheet C-3 (Bay Drive and Biscaya Drive), Contractor must replace wall in existing footprint. 
j) Two seawalls have electrical services / conduits penetrating the existing walls. The contractor is to coordinate 

the locations with FPL for any soft digs or SUE required by FPL and will be performed at the Contractors 
expense and must be completed within the project schedule.  All coordination with FPL is the Contractor’s 
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responsibility. 
k) The two outfalls that pass through the wall on sheet C-5 (92nd St) near the existing pump station, are to be 

abandoned (bricked closed) at the structure and removed.  The outfalls that pass over the wall are to remain. 
l) There will be a site visit to Carlyle, and two locations on the Biscaya waterway, after the meeting is adjourned 

and any other locations requested by Contractors.  All Contractors are encouraged to visit all sites and ask any 
questions that are not clear in the Bid Documents in writing prior to the questions cutoff date.  

m) The rip rap must be installed and meet the volume that the permit requires.  Truck tickets are required to be 
submitted to the permitting agencies and are a requirement for payment of this line item.   

7. Existing landscape damaged during construction is to be restored to current conditions or better.  
8. The bid opening is June 17, at 2:00 p.m. 
9. The contract time is 150 calendar days to Substantial Completion, and 180 calendar days to Final Completion. 

Liquidated Damages are $2,000/per day. 
10. Contractor must obtain Town engineering permit and building permit.  The Contractor must also submit their 

name, license and other pertinent information for the environmental permits.   
11. Any damage to existing structures during construction must be restored to as good or better condition at the 

Contractor’s expense. 
12. The Town is currently permitting a drainage project on Biscaya Island.  The successful Contractor will have to 

coordinate the schedule for the seawall at the terminus of Biscaya Island due to a proposed outfall addition / 
replacement to this seawall as a portion of the Biscaya Island drainage improvement project. 

13. The project documents were developed to  allow for residents to piggy back on this contract, if they wish to 
repair their seawalls at the project bid rate. The bidder is to honor their prices to residents.  Any work 
completed for the residents will be under separate contract and not affect the pricing/schedule or contract 
terms established with the Contractor and Town.  

14. Question: Can an allowance item be added to the bid form for the landscape items? 
There will be no allowance added to the bid form for landscape items.  It is the Contractor’s 
responsibility to determine their means and methods of construction and the selected means and 
methods will affect the adjacent improvements.  Please ensure your costs for landscape restoration are 
included in the item14 line item.  

15. Question: Is this a lump sum or unit bid price? 
This project is a lump sum bid with unit prices for additions/deletions.    

16. Question: Are alternates allowed? 
For bidding purposes, no, alternatives / alternates  are not allowed. After award, any requested 
alternates can be submitted by the Contractor for review, negotiation and approval by the Engineer of 
Record / Town.  

17.  Question: Is the water deep enough for a barge? 
 The Contractors equipment varies depending on equipment utilized.  The Contractors are invited to visit 
 the project sites to determine the required equipment and means and methods of construction including 
water depth, and accessibility. 

18. Question: RFI submitted will it be answered via an addendum? 
 Yes, Addendum No.1 will be issued with responses to the previously submitted RFI’s, and will also 
 include the minutes to this pre-bid meeting. 

19. Question:  How do we access the seawall at the park site? 
  Contractor is to coordinate any requested park closures with the Town of Surfside in writing. 

20. Question:  Will we be utilizing a direct purchase option for this project: 
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No DPO (direct purchase order) at this time are contemplated, but the Town reserves the right to 
establish a DPO with the successful Contractor. 

21.  Question: Can you provide the environmental permits related to the work? 
 DERM, FDEP, & USACE permits for the project have been included with the response.  After award, the 
 contractor will be responsible for making sure permits are in the name of the awarded contractor. 
Meeting adjourned; all attendees were invited to participate in a field visit to two (2) specific project/site 
locations. After the meeting, CGA toured the Carlyle street end and the Biscaya Island street end sites with a 
partial attendance of the pre-bid meeting attendees. Certain constraints including existing utilities and existing 
landscaping were visibly identified. Attendees were asked to submit any questions in writing, and were 
encouraged to visit all the sites. 
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Responses to RFI for Addendum No.1 
 

TOWN OF SURFSIDE 
Seawall Replacement Project 

Town RFP No. 2014-003 
CGA Project No. 12-5247 

June 3, 2013 
 
 
 

1.) Reference: Specifications Section 3.08 Test Piles, multiple testing methods included 
 Question: What type of test pile is going to be used for the new PC concrete pile and 
 where are the test piles located?  
 Response: Per Section 3.08, test piles must conform to the requirements for 
permanent piles.  A test pile is to be driven at each wall. 
 

2.) Reference: Front End Documents-Unit Price Bid Schedule Pay Items 20 & 21 
 Questions: The description of pay items 20 & 21 are”F&I 20in King Piles” and “F&I 
 20in King Piles” This description does not match notes and details on sheets C10 & 
 C11? 
 Response: This question has been withdrawn by the contractor. 
 

3.) Reference: Article 10 
 Question: If an Owner’s Representative is assigned to the project, will this cost be the 
 responsibility of the contractor? 
 Response: The Owner’s Representative for the project will be Calvin, Giordano & 
Associates, Inc., the costs for the Owners Representative are not to be included in the 
Contractor’s bid price. 
 

4.) Reference: General 
 Request: Please provide existing seawall drawings. This is necessary to determine the 
 PC pile configuration for cost of removal. 
 Response: Contractor is responsible for field verifying locations of existing seawall 
piles. 
 

5.) Reference: Front End Documents-Unit Price Bid Schedule Pay Items 18 & 19 
 Question: These pay items refer to pricing in Linear Feet.  Pricing the excavation of all 
 unsuitable soils without prior investigation is not possible and assumptions would have 
 to be made.  These assumptions could make cost run much higher than actual cost or run 
 under.  Please consider unitizing Item 18, & 19 in Cubic Yards? 
 Response: The line item will remain Linear Feet.  The Contractor’s means and 
methods of construction will determine the total CY of material excavated.  The Town 
will review the submitted bids and the apparent low bidder will be the responsive, 
responsible Contractor which poses the best value to the Town.  
 

6.) Reference: Pages 36 through 40 on the Universal Engineering Sciences Soil Report  
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 Question: Can you please repost these sheets?  They are not legible. 
 Response: A copy of Universal’s Soil Report is contained within this addendum. 
 

7.) Reference: Universal Engineering Sciences Boring Logs 
 Request: Please provide referenced elevations of the soil layers. 
 Response: Soil layers are referenced as depths from upland grade at the locations 
where the borings were performed.  Please refer to grade elevations on the plans in the 
upland vicinity of each wall. 
 

8.) Reference: General 
 Request: Please provide PC concrete pile lengths on the plans for bidding purposes. 
 Response: Planned pile lengths are 20’ for bidding purposes, with cut-offs depending 
upon the point at which bearing capacity or refusal is reached. 
 

9.) Reference: Plan sheets C7 FPL line crossing 
 Request: Please provide a detail of penetration of the FPL line through the PC panel. 
 Response: Utility coordination response plans for both FPL crossings have been 
provided as part of this response.  The depth of penetration of the FPL Transmission 
line beneath the seawall on Sheet C7 is unknown and will have to be jet excavated with 
coordination through FPL at the Contractors expense.  Be advised that there is also an 
FPL crossing on Sheet C5, the depth of which was provided as approximately -4.5’, 
although the datum is not listed.  This line will also need to be jet excavated and 
coordinated with FPL at the Contractors expense. 
 

10.) Reference: General Plans 
 Request: Please provide a detail at new wall to existing tie-in locations 
 Response: Detail of connection to neighboring seawalls can be seen on “Plan View of 
Return Wall” detail, (Sheet C11 Main Set, Sheet C3 Carlyle Set) 
 

11.) Reference: General Plans  
 Request: Please provide all dimensions for proposed seawall frontal and return 
 locations. Notes do not match scaled lengths on plans. 
 Response: A tabulation of seawall and cap lengths, as well as number of king and 
batter piles can be found on Sheet C11, Contractor to verify quantities.  Carlyle Wall is 
50’ long. 
Return wall dimensions are shown on “Plan View of Return Wall” detail, (Sheet C11 
Main Set, Sheet C3 Carlyle Set) 
  

12.) Reference: General Plans  
 Request: What is the last day for questions? 
 Response: Last day for questions is 6/6/14. 
  

13.) Reference: General Plans  
 Request: What is the engineering estimate for the project? 
 Response: The engineering estimate for the project is $1,061,600.00 
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14.) Reference: Permits  
 Request: Please include all listed permits. 
 Response: Permits have been included as part of this addendum. 
 
 
 
 



1818 7th Avenue North ● Lake Worth, Florida 33461 ● (561) 540-6200 ● Fax (561) 540-6242 
www.UniversalEngineering.com 

 

 
 
 
 
November 7, 2012 
 
 
Mr. David Frodsham 
Calvin, Giordano & Associates 
560 Village Boulevard, Suite 340 
West Palm Beach, Florida 33409 
 
Reference: Geotechnical Exploration Services 
   Surfside Bulkhead Improvements 
   Surfside, Miami-Dade County, Florida 
   UES Project No. 0630.1200076 
   UES Report No. 12165 
 
Dear Mr. Frodsham: 
 
Universal Engineering Sciences, Inc. (UES) has completed a subsurface exploration for the 
above referenced project in Miami-Dade County, Florida. The completed services were 
conducted in general accordance with authorized UES Opportunity No. 0630.1012.00007. 
These completed services were performed in accordance with generally accepted soil and 
foundation engineering practices.  No other warranty, expressed or implied, is made. 
 
PROJECT DESCRIPTION 
 
The project consists of planning and design of several bulkhead replacements in Surfside, 
Miami-Dade County, Florida. A general location map of the project area appears in 
Appendix A:  Site Location Map. The bulkhead locations that are to be included in this 
geotechnical study are as follows: 
 

• Bulkhead #1:  Carlyle Avenue & 88th Street 
• Bulkhead #2:  Froude Avenue & 88th Street 
• Bulkhead #5:  End of 88th Street on Isle of Biscayne 
• Bulkhead #6:  Irving Avenue & Bay Drive 
• Bulkhead #7:  90th Street & Bay Drive 
• Bulkhead #8:  92nd Street & Bay Drive 
• Bulkhead #9:  93rd Street & Bay Drive 
• Bulkhead #10:  94th Street & Bay Drive 
• Bulkhead #11:  95th Street & Bay Drive 
•     Bulkhead #12:      Surfside Park 
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FIELD EXPLORATION 
 
UES drilled a total of ten (10) Standard Penetration Test borings (B-1, B-2, B-5, B-6, B-7, B-
9, B-10, B-11, B-12A, and B-12B) for Bulkhead Nos. 1, 2, 5, 6, 7, 9, 10, 11, and 12, 
respectively. Bulkhead Nos. 8 and 10 were not drilled due to conflict with utilities and 
obstructions. The approximate locations of the soil borings are presented in Appendix B. 
Boring Location Map.  
 
The SPT borings were advanced to the depths of 15 to 25 feet below existing grade using 
the rotary wash method; samples were collected while performing the SPT at regular 
intervals.  We completed the SPT in general accordance with ASTM D-1586 guidelines, 
with continuous sampling from 1 to 10 feet, and then at 5-foot sampling intervals. The SPT 
test consists of driving a standard split-barrel sampler (split-spoon) into the subsurface 
using a 140-pound hammer free-falling 30 inches.  The number of hammer blows required 
to drive the sampler 12 inches, after first seating it 6 inches, is designated the penetration 
resistance, or SPT-N value.  This value is used as an index to soil strength and 
consistency. 
 
Samples collected during the SPT were placed in clean sample containers and transported 
to our laboratory where they were visually classified by a member of our geotechnical 
engineering staff in accordance with ASTM D-2488.  These soil samples will be held in our 
laboratory for your inspection for 90 days, after which time they will be discarded unless we 
are otherwise notified.   
 
LABORATORY TESTING 
 
The soil samples recovered from the soil test borings were returned to the laboratory where 
a member of our geotechnical staff visually classified them, reviewed the field descriptions, 
and selected a representative sample for laboratory test. 
 
Tests were performed to aid in classifying the soils and to help evaluate the general 
engineering characteristics of the site soils. The tests performed included six (6) No. 200 
wash analyses and moisture content determination. See Appendix B:  Boring Logs, Key to 
Boring Logs, for further data and explanations. 
 

FINDINGS 
 
SURFACE CONDITIONS 
 
We reviewed U.S.G.S. topographic quadrangle maps and the USDA Soil Conservation 
Service Soil Survey of Miami-Dade County for relevant information about the site.  Based 
on the 1996 Soil Survey for Miami-Dade County, Florida, as prepared by the US 
Department of Agriculture, Natural Resources Conservation Service (NRCS), the 
predominant soil type at the site is Urban land.  
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Urban land is in areas where more than 85 percent of the surface is covered by shopping 
centers, parking lots, streets, sidewalks, airports, large buildings, houses, and other 
structures. The natural soil cannot be observed. The soils in open areas, mostly lawns, 
vacant lots, playgrounds, and parks, are mainly Udorthents. 
 
SUBSURFACE CONDITIONS 
 
The results of our field exploration together with pertinent information obtained from the test 
borings, such as soil descriptions, and groundwater levels are shown on the boring logs 
included in Appendix B.  The soil descriptions are based on visual classifications completed 
by a member of our geotechnical staff.  The stratification lines shown on the boring logs 
represent the approximate boundaries between soil layers, and may not depict exact 
stratification.  The actual soil strata boundaries are often more transitional than depicted.  A 
generalized profile of the soils found at our boring locations is presented in Table 1: 
General Soil Profile.   
 

TABLE 1: GENERAL SOIL PROFILE  

Typical Depth 

Below Grade 
(Feet) 

Soil Description 

0 – 9 
Very loose to medium dense, brown to gray sand with rocks and shell fragments, sand 
with silt, silty sand, and peat [SP, SP-SM, SM, PT] 

9 – 25*   
Very loose to dense, gray silty sand, silty sandy limestone, and sandy limestone [SM, 
GM, GP] 

* Boring Termination depth 

 
A notable feature found in the general soil profile was the presence of peat layer at borings 
B-1 from 6 to 9 feet below existing grade, B-5 from 4.5 to 9 feet below existing grade, and 
B-9 from 6 to 7 feet below grade. Groundwater was measured at a depth of approximately 1 
foot below land surface in the test borings.  
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SOIL PARAMETERS 
 
Table 2 presents the recommended soil parameters for the boring locations. 
 

TABLE 2: RECOMMENDED SOIL DESIGN PARAMETERS 

Unit Weight (PCF) Layer 
Depth 
(Feet) 

SPT “N” 
Range 

Phi c 

(PSF)

ka kp Ko 

Saturated Submerged 

0 – 9 2 – 15 28 0 0.36 2.77 0.53 100  38 

9 – 25 6 – 47 30 0 0.33 3 0.5 115 53 

 
LIMITATIONS 
 
Our field exploration found unsuitable materials (i.e., peat) at the time of occurrence at 
borings B-1 from 6 to 9 feet below existing grade, B-5 from 4.5 to 9 feet below existing 
grade, and B-9 from 6 to 7 feet below grade. The test borings completed for this report were 
widely spaced and are not considered sufficient for reliably detecting the presence of 
isolated, anomalous surface or subsurface conditions, or reliably estimating unsuitable or 
suitable material quantities. Accordingly, UES does not recommend relying on our boring 
information to negate the presence of anomalous materials or for estimation of material 
quantities. Therefore, UES will not be responsible for any extrapolation or use of our data 
by others beyond the purpose(s) for which it is applicable or intended. 
 
During the early stages of most construction projects, geotechnical issues not addressed in 
this report may arise.  Because of the natural limitations inherent in working with the 
subsurface, it is not possible for a geotechnical engineer to predict and address all possible 
problems.  An ASFE publication, "Important Information About Your Geotechnical 
Engineering Report" appears in Appendix C, and will help explain the nature of 
geotechnical issues.   
 
Further, we present documents in Appendix C:  Constraints and Restrictions, to bring to 
your attention the potential concerns and the basic limitations of a typical geotechnical 
report.   
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C-2 
 

CONSTRAINTS AND RESTRICTIONS 
 
WARRANTY 
 
UES has prepared this report for our client for his exclusive use, in accordance with generally 
accepted soil and foundation engineering practices, and makes no other warranty either 
expressed or implied as to the professional advice provided in the report. 
 
UNANTICIPATED SOIL CONDITIONS 
 
The analysis and recommendations submitted in this report are based upon the data obtained 
from soil borings performed at the locations indicated on the Boring Location Plan.  This report 
does not reflect any variations which may occur between these borings. 
 
The nature and extent of variations between borings may not become known until excavation 
begins.  If variations appear, we may have to re-evaluate our recommendations after performing 
on-site observations and noting the characteristics of any variations. 
 
CHANGED CONDITIONS 
 
We recommend that the specifications for the project require that the contractor immediately 
notify Universal Engineering Sciences, as well as the owner, when subsurface conditions are 
encountered that are different from those present in this report. 
 
No claim by the contractor for any conditions differing from those anticipated in the plans, 
specifications, and those found in this report, should be allowed unless the contractor notifies 
the owner and UES of such changed conditions.  Further, we recommend that all foundation 
work and site improvements be observed by a representative of UES to monitor field conditions 
and changes, to verify design assumptions and to evaluate and recommend any appropriate 
modifications to this report. 
 
MISINTERPRETATION OF SOIL ENGINEERING REPORT 
 
UES is responsible for the conclusions and opinions contained within this report based upon the 
data relating only to the specific project and location discussed herein.  If the conclusions or 
recommendations based upon the data presented are made by others, those conclusions or 
recommendations are not the responsibility of UES. 
 
CHANGED STRUCTURE OR LOCATION 
 
This report was prepared in order to aid in the evaluation of this project and to assist the 
architect or engineer in the design of this project.  If any changes in the design or location of the 
structure as outlined in this report are planned, or if any structures are included or added that 
are not discussed in the report, the conclusions and recommendations contained in this report 
shall not be considered valid unless the changes are reviewed and the conclusions modified or 
approved by UES. 
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USE OF REPORT BY BIDDERS 
 
Bidders who are examining the report prior to submission of a bid are cautioned that this report 
was prepared as an aid to the designers of the project and it may affect actual construction 
operations. Bidders are urged to make their own soil borings, test pits, test caissons or other 
investigations to determine those conditions that may affect construction operations.  UES 
cannot be responsible for any interpretations made from this report or the attached boring logs 
with regard to their adequacy in reflecting subsurface conditions which will affect construction 
operations. 
 
STRATA CHANGES 
 
Strata changes are indicated by a definite line on the boring logs which accompany this report.  
However, the actual change in the ground may be more gradual.  Where changes occur 
between soil samples, the location of the change must necessarily be estimated using all 
available information and may not be shown at the exact depth. 
 
OBSERVATIONS DURING DRILLING 
 
Attempts are made to detect and/or identify occurrences during drilling and sampling, such as:  
water level, boulders, zones of lost circulation, relative ease or resistance to drilling progress, 
unusual sample recovery, variation of driving resistance, obstructions, etc.; however, lack of 
mention does not preclude their presence. 
 
WATER LEVELS 
 
Water level readings have been made in the drill holes during drilling and they indicate normally 
occurring conditions.  Water levels may not have been stabilized at the last reading.  This data 
has been reviewed and interpretations made in this report.  However, it must be noted that 
fluctuations in the level of the groundwater may occur due to variations in rainfall, temperature, 
tides, and other factors not evident at the time measurements were made and reported.  Since 
the probability of such variations is anticipated, design drawings and specifications should 
accommodate such possibilities and construction planning should be based upon such 
assumptions of variations. 
 
LOCATION OF BURIED OBJECTS 
 
All users of this report are cautioned that there was no requirement for UES to attempt to locate 
any man-made buried objects during the course of this exploration and that no attempt was 
made by UES to locate any such buried objects.  UES cannot be responsible for any buried 
man-made objects which are subsequently encountered during construction that are not 
discussed within the text of this report. 
 
TIME 
 
This report reflects the soil conditions at the time of investigation.  If the report is not used in a 
reasonable amount of time, significant changes to the site may occur and additional reviews 
may be required. 

 





Universal Engineering Sciences, Inc. 
GENERAL CONDITIONS 

 
SECTION 1:  RESPONSIBILITIES 
 
1.1 Universal Engineering Sciences, Inc., heretofore referred to as the Consultant, has the responsibility for providing the services described under the 

Scope of Services section. The work is to be performed according to accepted standards of care and is to be completed in a timely manner.  The 
term "Consultant" as used herein includes all of Universal Engineering Sciences, Inc's agents, employees, professional staff, and subcontractors. 

 
1.2 The Client or a duly authorized representative is responsible for providing the Consultant with a clear understanding of the project nature and 

scope.  The Client shall supply the Consultant with sufficient and adequate information, including, but not limited to, maps, site plans, reports, 
surveys and designs, to allow the Consultant to properly complete the specified services.  The Client shall also communicate changes in the nature 
and scope of the project as soon as possible during performance of the work so that the changes can be incorporated into the work product. 

 
SECTION 2:  STANDARD OF CARE 
 
2.1 Services performed by the Consultant under this Agreement are expected by the Client to be conducted in a manner consistent with the level of 

care and skill ordinarily exercised by members of the Consultant's profession practicing contemporaneously under similar conditions in the locality 
of the project.  No other warranty, express or implied, is made. 

 
2.2 The Client recognizes that subsurface conditions may vary from those observed at locations where borings, surveys, or other explorations are 

made, and that site conditions may change with time.  Data, interpretations, and recommendations by the Consultant will be based solely on 
information available to the Consultant at the time of service.  The Consultant is responsible for those data, interpretations, and recommendations, 
but will not be responsible for other parties’ interpretations or use of the information developed. 

 
SECTION 3:  SITE ACCESS AND SITE CONDITIONS 
 
3.1 Client will grant or obtain free access to the site for all equipment and personnel necessary for the Consultant to perform the work set forth in this 

Agreement.  The Client will notify any and all possessors of the project site that Client has granted Consultant free access to the site.  The 
Consultant will take reasonable precautions to minimize damage to the site, but it is understood by Client that, in the normal course of work, some 
damage may occur, and the correction of such damage is not part of this Agreement unless so specified in the Proposal. 

 
3.2 The Client is responsible for the accuracy of locations for all subterranean structures and utilities.  The Consultant will take reasonable precautions 

to avoid known subterranean structures, and the Client waives any claim against Consultant, and agrees to defend, indemnify, and hold Consultant 
harmless from any claim or liability for injury or loss, including costs of defense, arising from damage done to subterranean structures and utilities 
not identified or accurately located.  In addition, Client agrees to compensate Consultant for any time spent or expenses incurred by Consultant in 
defense of any such claim with compensation to be based upon Consultant's prevailing fee schedule and expense reimbursement policy. 

 
SECTION 4:  SAMPLE OWNERSHIP AND DISPOSAL 
 
4.1 Soil or water samples obtained from the project during performance of the work shall remain the property of the Client. 
 
4.2 The Consultant will dispose of or return to Client all remaining soils and rock samples 60 days after submission of report covering those samples.  

Further storage or transfer of samples can be made at Client's expense upon Client's prior written request. 
 
4.3 Samples which are contaminated by petroleum products or other chemical waste will be returned to Client for treatment or disposal, consistent with 

all appropriate federal, state, or local regulations. 
 
SECTION 5:  BILLING AND PAYMENT 
 
5.1 Consultant will submit invoices to Client monthly or upon completion of services.  Invoices will show charges for different personnel and expense 

classifications. 
 
5.2 Payment is due 30 days after presentation of invoice and is past due 31 days from invoice date.  Client agrees to pay a finance charge of one and 

one-half percent (1 ½ %) per month, or the maximum rate allowed by law, on past due accounts. 
 
5.3 If the Consultant incurs any expenses to collect overdue billings on invoices, the sums paid by the Consultant for reasonable attorneys' fees, court 

costs, Consultant's time, Consultant's expenses, and interest will be due and owing by the Client. 
 
SECTION 6:  OWNERSHIP OF DOCUMENTS 
 
6.1 All reports, boring logs, field data, field notes, laboratory test data, calculations, estimates, and other documents prepared by the Consultant, as 

instruments of service, shall remain the property of the Consultant. 
 
6.2 Client agrees that all reports and other work furnished to the Client or his agents, which are not paid for, will be returned upon demand and will not 

be used by the Client for any purpose. 
 
6.3 The Consultant will retain all pertinent records relating to the services performed for a period of five years following submission of the report, during 

which period the records will be made available to the Client at all reasonable times. 
 
SECTION 7:  DISCOVERY OF UNANTICIPATED HAZARDOUS MATERIALS 
 
7.1 Client warrants that a reasonable effort has been made to inform Consultant of known or suspected hazardous materials on or near the project 

site. 
 
7.2 Under this agreement, the term hazardous materials include hazardous materials (40 CFR 172.01), hazardous wastes (40 CFR 261.2), hazardous 

substances (40 CFR 300.6), petroleum products, polychlorinated biphenyls, and asbestos. 
 
7.3 Hazardous materials may exist at a site where there is no reason to believe they could or should be present.  Consultant and Client agree that the 



discovery of unanticipated hazardous materials constitutes a changed condition mandating a renegotiation of the scope of work.  Consultant and 
Client also agree that the discovery of unanticipated hazardous materials may make it necessary for Consultant to take immediate measures to 
protect health and safety.  Client agrees to compensate Consultant for any equipment decontamination or other costs incident to the discovery of 
unanticipated hazardous waste. 

 
7.4 Consultant agrees to notify Client when unanticipated hazardous materials or suspected hazardous materials are encountered.  Client agrees to 

make any disclosures required by law to the appropriate governing agencies.  Client also agrees to hold Consultant harmless for any and all 
consequences of disclosures made by Consultant which are required by governing law.  In the event the project site is not owned by Client, Client 
recognizes that it is the Client's responsibility to inform the property owner of the discovery of unanticipated hazardous materials or suspected 
hazardous materials. 

 
7.5 Notwithstanding any other provision of the Agreement, Client waives any claim against Consultant, and to the maximum extent permitted by law, 

agrees to defend, indemnify, and save Consultant harmless from any claim, liability, and/or defense costs for injury or loss arising from 
Consultant's discovery of unanticipated hazardous materials or suspected hazardous materials including any costs created by delay of the project 
and any cost associated with possible reduction of the property's value.  Client will be responsible for ultimate disposal of any samples secured by 
the Consultant which are found to be contaminated. 

 
SECTION 8:  RISK ALLOCATION   
 
  8.1 Client agrees that Consultant's liability for any damage on account of any error, omission or other professional negligence will be limited to a sum 

not to exceed $50,000 or Consultant's fee, whichever is greater.  Client agrees that the foregoing limits of liability extend to all of consultant’s 
employees and professionals who perform any services for Client.   If Client prefers to have higher limits on professional  liability, Consultant 
agrees to increase the limits up to a maximum of $1,000,000.00 upon Clients' written request at the time of accepting our proposal provided that 
Client agrees to pay an additional consideration of four percent of the total fee, or $400.00, whichever is greater.  The additional charge for the 
higher liability limits is because of the greater risk assumed and is not strictly a charge for additional professional liability insurance. 

 
SECTION 9:  INSURANCE 
 
9.1 The Consultant represents and warrants that it and its agents, staff and Consultants employed by it, is and are protected by worker's compensation 

insurance and that Consultant has such coverage under public liability and property damage insurance policies which the Consultant deems to be 
adequate.  Certificates for all such policies of insurance shall be provided to Client upon request in writing.  Within the limits and conditions of such 
insurance, Consultant agrees to indemnify and save Client harmless from and against loss, damage, or liability arising from negligent acts by 
Consultant, its agents, staff, and consultants employed by it.  The Consultant shall not be responsible for any loss, damage or liability beyond the 
amounts, limits, and conditions of such insurance or the limits described in Section 8, whichever is less.  The Client agrees to defend, indemnify 
and save Consultant harmless for loss, damage or liability arising from acts by Client, Client's agent, staff, and other consultants employed by 
Client. 

 
SECTION 10:  DISPUTE RESOLUTION 
 
10.1 All claims, disputes, and other matters in controversy between Consultant and Client arising out of or in any way related to this Agreement will be 

submitted to alternative dispute resolution (ADR) such as mediation and/or arbitration, before and as a condition precedent to other remedies 
provided by law. 

 
10.2 If a dispute at law arises related to the services provided under this Agreement and that dispute requires litigation instead of ADR as provided 

above, then: 
(a) the claim will be brought and tried in judicial jurisdiction of the court of the county where Consultant's principal place of business is 

located and Client waives the right to remove the action to any other county or judicial jurisdiction, and 
(b) The prevailing party will be entitled to recovery of all reasonable costs incurred, including staff time, court costs, attorneys’ fees, and 

other claim related expenses. 
 
SECTION 11:  TERMINATION 
 
11.1 This agreement may be terminated by either party upon seven (7) days written notice in the event of substantial failure by the other party to 

perform in accordance with the terms hereof.  Such termination shall not be effective if that substantial failure has been remedied before expiration 
of the period specified in the written notice.  In the event of termination, Consultant shall be paid for services performed to the termination notice 
date plus reasonable termination expenses. 

 
11.2 In the event of termination, or suspension for more than three (3) months, prior to completion of all reports contemplated by the Agreement, 

Consultant may complete such analyses and records as are necessary to complete his files and may also complete a report on the services 
performed to the date of notice of termination or suspension.  The expense of termination or suspension shall include all direct costs of Consultant 
in completing such analyses, records and reports. 

 
SECTION 12:  ASSIGNS 
 
12.1 Neither the Client nor the Consultant may delegate, assign, sublet or transfer his duties or interest in this Agreement without the written consent of 

the other party. 
 
SECTION 13.  GOVERNING LAW AND SURVIVAL 
 
13.1         The laws of the State of Florida will govern the validity of these Terms, their interpretation and performance. 
 
13.2 If any of the provisions contained in this Agreement are held illegal, invalid, or unenforceable, the enforceability of the remaining provisions will not 

be impaired.  Limitations of liability and indemnities will survive termination of this Agreement for any cause. 
 
           Rev. 03/10/11 













































































































June 28, 2013 
 
Town of Surfside 
c/o Roger Carlton, Manager 
9239 Harding Avenue 
Surfside, FL 33154 
Via-email: rcarlton@townofsurfsidefl.gov 
 
Re: File No.: 13-0317860-001 
 File Name: Town of Surfside 
 
Dear Mr. Carlton: 
 
On April 1, 2013, we received your application, and on May 31, 2013, the application was complete for 
an exemption to perform the following activities: (1) repair a 681-linear foot seawall by installing 93 
king piles at nine locations within 1-foot waterward of the existing seawall; (2) install 93 batter piles; 
and (3) install 663-linear feet of riprap (approximately 663 yd³), extending a maximum of 8-feet 
waterward from the new seawall. The project is located in the Indian Creek, within the Biscayne Bay 
Aquatic Preserve, Outstanding Florida Waters, Class III Waters, (Sections 2, 34 and 35, Townships 52 
and 53 South, Range 42 East), in Miami-Dade County. The following table shows the locations of the 
proposed seawall repair: 
 
Location Lat/Long 
Froude Avenue 25� 52’ 21.94” / 80� 7’ 38.17” 
Bay Drive 25� 52’ 46.34” / 80� 7’ 44.32” 
Biscaya Drive 25� 52’ 53.13” / 80� 7’ 40.25” 
90th Street 25� 52’ 59.73” / 80� 7’ 38.16” 
92nd Street 25� 53’ 10.92” / 80� 7’ 39.06” 
93rd Street 25� 52’ 59.74” / 80� 7’ 37.98” 
94th Street 25� 52’ 53.13” / 80� 7’ 40.25” 
95th Street 25� 53’ 6.23” / 80� 7’ 38.98” 
Surfside Park 25� 53’ 10.64” / 80� 7’ 39.30” 
 
Your application has been reviewed to determine whether it qualifies for any of three kinds of 
authorization that may be necessary for work in wetlands or waters of the United States.  The kinds of 
authorization are (1) regulatory authorization, (2) proprietary authorization (related to state-owned 
submerged lands), and (3) federal authorization.  The authority for review and the outcomes of the 
reviews are listed below.  Please read each section carefully.  Your projects may not have qualified for 
all three forms of authorization.  If your projects did not qualify for one or more of the authorizations, 
refer to the specific section dealing with that authorization for advice on how to obtain it. 
 
 
 

 

FLORIDA DEPARTMENT OF 
ENVIRONMENTAL PROTECTION 

 SOUTHEAST DISTRICT OFFICE 
400 NORTH CONGRESS AVE., THIRD FLOOR 

WEST PALM BEACH, FL 33401 
561-681-6600 

 
 

RICK SCOTT 
GOVERNOR 

 
HERSCHEL T. VINYARD JR.

SECRETARY 



File Name:  Town of Surfside  
FDEP File No.:  13-0317860-001 
Page 2 of 5 

 

 
 

 
 

1. Regulatory Review.  – VERIFIED 
 
The Department has reviewed the submitted information and has determined that the project is not 
expected to cause the release of pollutants in sufficient quantity, quality, content, or character with 
respect to the circumstances surrounding the location, use, and operation of the project, as to contribute 
to pollution in contravention of the provisions of Chapters 373 and 403, Florida Statutes (F.S.), or Title 
62, Florida Administrative Code (F.A.C.). 

 
Therefore, based solely upon the documents submitted to the Department, the project to install 93 batter 
piles and install 663-linear feet of riprap (approximately 663 yd³), extending a maximum of 8-feet 
waterward from the new seawall has been determined to qualify as activity that is exempt from the need 
for an environmental resource permit pursuant to Chapter 373.406(6), F.S. 

 
Based on the information you submitted, we have determined that your project to repair a 681-linear 
foot seawall by installing 93 king piles at nine locations within 1-foot waterward of the existing seawall 
is exempt from the need to obtain a DEP Environmental Resource Permit under Rule 40E-4.051(4)(b), 
F.A.C. 

 
This determination is applicable only pursuant to the statutes and rules in effect at the time the 
information was submitted.  This determination may not be valid in the event subsequent changes occur 
in the applicable statutes and rules of the Department. Pursuant to Rule 62-302, F.A.C., activities that 
qualify for this exemption must be constructed and operated using appropriate best management 
practices and in a manner that does not cause water quality violations. 
 
2. Proprietary Review (related to state-owned lands).  – GRANTED 
The Department acts as staff to the Board of Trustees of the Internal Improvement Trust Fund (Board of 
Trustees) and issues certain authorizations for the use of sovereign submerged lands. The Department 
has the authority to review your project under Chapters 253 and 258, F.S., Chapters 18-20 and 18-21, 
F.A.C., and Section 62-343.075, F.A.C. 

 
Your project will occur on sovereign submerged land and will require authorization from the Board of 
Trustees to use public property. As staff to the Board of Trustees, we have reviewed the proposed 
project and have determined that, as long as it is located within the described boundaries and is 
consistent with the attached general consent conditions, the project qualifies for a letter of consent to use 
sovereign submerged lands. Therefore, pursuant to Chapter 253.77, Florida Statutes, you may consider 
this letter as authorization from the Board of Trustees to perform the project. 
 
3.    Federal Review (State Programmatic General Permit).  – NOT GRANTED  
Federal authorization for the proposed project is reviewed by DEP pursuant to an agreement between 
the Department and the U.S. Army Corps of Engineers (Corps).  The agreement is outlined in a 
document titled Coordination Agreement Between the U.S. Army Corps of Engineers and the Florida 
Department of Environmental Protection State Programmatic General Permit, Section 10 of the Rivers 
and Harbor Act of 1899 and Section 404 of the Clean Water Act. 
 
Your project had been reviewed for compliance with a State Programmatic General Permit (SPGP).  As 
shown on the attached drawings, the proposed project is not consistent with the SPGP program. A copy 
of your application has been sent to the Corps who may require a separate permit. Failure to obtain their  
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authorization prior to construction could subject you to enforcement action. For further information, 
contact the Corps directly at 305-526-7181. 
 
 
This exemption verification is based on the information you provided the Department and the statutes 
and rules in effect when the information was submitted.  This verification will expire after one year, and 
will not be valid at any other time if site conditions materially change, the project design is modified, or 
the statutes or rules governing the exempt activity are amended.  However, the activity may still be 
conducted without further notification to or verification from the Department after the one-year 
expiration of this verification, provided: 1) the project design does not change; 2) site conditions do not 
materially change; and 3) there are no changes to the statutes or rules governing the exempt activity.  In 
the event you need to re-verify the exempt status for the activity after the one-year expiration of this 
verification, a new application and verification fee will be required.   Any substantial modifications to 
the project design should be submitted to the Department for review, as changes may result in a permit 
being required.  Conditions of compliance with the regulatory exemption are contained in Attachment 
A. 
 
This letter does not relieve you from the responsibility of obtaining other permits (federal, state, or 
local) that may be required for the project. 
 

 
NOTICE OF RIGHTS OF SUBSTANTIALLY AFFECTED PERSONS 

 
This letter acknowledges that the proposed activity is exempt from ERP permitting requirements under 
Chapter 373.406(6), F.S. and Rule 40E-4.051(4)(b), F.A.C. This determination is final and effective on 
the date filed with the Clerk of the Department unless a sufficient petition for an administrative hearing 
is timely filed under sections 120.569 and 120.57 of the Florida Statutes as provided below.  If a 
sufficient petition for an administrative hearing is timely filed, this determination automatically becomes 
only proposed agency action subject to the result of the administrative review process.  Therefore, on the 
filing of a timely and sufficient petition, this action will not be final and effective until further order of 
the Department.  The procedures for petitioning for a hearing are set forth in the attached notice. 
 
This determination is based on the information you provided the Department and the statutes and rules 
in effect when the application was submitted and is effective only for the specific activities proposed. 
This determination shall automatically expire if site conditions materially change or the governing 
statutes or rules are amended. In addition, any substantial modifications in your plans should be 
submitted to the Department for review, as changes may result in a permit being required. In any event, 
this determination shall expire after one year. 
 
Be advised that your neighbors and other parties who may be substantially affected by the proposed 
activities allowed under this determination of exemption have a right to request an administrative 
hearing on the Department’s decision that the proposed activities qualify for this exemption.  Because 
the administrative hearing process is designed to redetermine final agency action on the application, the 
filing of a petition for an administrative hearing may result in a final determination that the proposed 
activities are not authorized under the exemption established under Chapter 373.406(6), F.S. and Rule 
40E-4.051(4)(b), F.A.C. 
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The Department will not publish notice of this determination. Publication of this notice by you is 
optional and is not required for you to proceed.  However, in the event that an administrative hearing is 
held and the Department’s determination is reversed, proceeding with the proposed activities before the 
time period for requesting an administrative hearing has expired would mean that the activities were 
conducted without the required permit. 
 
If you wish to limit the time within which all substantially affected persons may request an 
administrative hearing, you may elect to publish, at your own expense, the enclosed notice (Attachment  
 
A) in the legal advertisement section of a newspaper of general circulation in the county where the 
activities are to take place.  A single publication will suffice. 
 
If you wish to limit the time within which any specific person(s) may request an administrative hearing, 
you may provide such person(s), by certified mail, a copy of this determination, including Attachment 
A. 
 
For the purposes of publication, a newspaper of general circulation means a newspaper meeting the 
requirements of sections 50.011 and 50.031 of the Florida Statutes.  In the event you do publish this 
notice, within seven days of publication, you must provide to the following address proof of publication 
issued by the newspaper as provided in section 50.051 of the Florida Statutes.  If you provide direct 
written notice to any person as noted above, you must provide to the following address a copy of the 
direct written notice. 
 
 Florida Department of Environmental Protection 
 Southeast District 
 Submerged Lands & Environmental Resources Program 
 400 N. Congress Ave., 3rd Floor 
 West Palm Beach, FL  33401 
 
If you have any questions, please contact Sophie Dimitrova at 561-681-6634 or at 
Sophie.Dimitrova@dep.state.fl.us.  When referring to your project, please use the FDEP file name and 
number listed above. 
 
Sincerely,  
 
 
____________________ 
Jason Andreotta 
Environmental Administrator 
Submerged Lands & Environmental Resources Program 
 
Enclosures 
 
cc: Rosalinda Rodriguez, USACOE- Miami Office, Rosalinda.Rodriguez@usace.army.milmil                  
 Sandra Lee, Calvin, Giordano & Associates, Inc., SLee@calvin-giordano.com 
         Lisa Spadafina, Miami-Dade County RER, Coastal Resources Section, spadaL2@miamidade.gov          

         
 
 

Osborne_r
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   FILING AND ACKNOWLEDGMENT 

 
FILED, on this date, pursuant to 120.52(9), 

Florida Statutes, with the designated Department 
Clerk, receipt of which is hereby acknowledged. 

 
 

______________________________6/28/13________ 
Clerk                         Date

Osborne_r




GENERAL CONSENT CONDITIONS: 
 
(1) Authorizations are valid only for the specified activity or use. Any unauthorized deviation from 
the specified activity or use and the conditions for undertaking that activity or use shall constitute a 
violation. Violation of the authorization shall result in suspension or revocation of the grantee’s use of 
the sovereignty submerged land unless cured to the satisfaction of the Board. 
 
(2) Authorizations convey no title to sovereignty submerged land or water column, nor do they 
constitute recognition or acknowledgment of any other person’s title to such land or water. 
 
(3) Authorizations may be modified, suspended or revoked in accordance with their terms or the 
remedies provided in Sections 253.04 and 258.46, F.S., or Chapter 18-14, F.A.C. 
 
(4)  Structures or activities shall be constructed and used to avoid or minimize adverse impacts to 
sovereignty submerged lands and resources. 
 
(5) Construction, use, or operation of the structure or activity shall not adversely affect any species 
which is endangered, threatened or of special concern, as listed in Rules 68A-27.003, 68A-27.004, and 
68A-27.005, F.A.C. 
 
(6) Structures or activities shall not unreasonably interfere with riparian rights. When a court of 
competent jurisdiction determines that riparian rights have been unlawfully affected, the structure or 
activity shall be modified in accordance with the court’s decision. 
 
(7) Structures or activities shall not create a navigational hazard. 
 
(8) Structures shall be maintained in a functional condition and shall be repaired or removed if they 
become dilapidated to such an extent that they are no longer functional. This shall not be construed to 
prohibit the repair or replacement subject to the provisions of Rule 18-21.005, F.A.C., within one year, 
of a structure damaged in a discrete event such as a storm, flood, accident, or fire. 
 
(9) Structures or activities shall be constructed, operated, and maintained solely for water dependent 
purposes, or for non-water dependent activities authorized under paragraph 18-21.004(1)(f), F.A.C., or 
any other applicable law.  



Attachment A                               File No.: 13-0317860-001 
             STATE OF FLORIDA 

DEPARTMENT OF ENVIRONMENTAL PROTECTION 
NOTICE OF DETERMINATION OF EXEMPTION 

 
The Department of Environmental Protection gives notice that the project to repair a 681-linear foot seawall by installing 93 king piles at nine 

locations within 1-foot waterward of the existing seawall; install 93 batter piles; and install 663-linear feet of riprap (approximately 663 yd³), extending a 
maximum of 8-feet waterward from the new seawall, located in the Indian Creek, within the Biscayne Bay Aquatic Preserve, Outstanding Florida Waters, 
Class III Waters, (Sections 2, 34 and 35, Townships 52 and 53 South, Range 42 East), in Miami-Dade County, has been determined to be exempt from 
requirements to obtain an environmental resource permit.  The following table shows the locations of the proposed seawall repair: 

 
Location Lat/Long 
Froude Avenue 25� 52’ 21.94” / 80� 7’ 38.17” 
Bay Drive 25� 52’ 46.34” / 80� 7’ 44.32” 
Biscaya Drive 25� 52’ 53.13” / 80� 7’ 40.25” 
90th Street 25� 52’ 59.73” / 80� 7’ 38.16” 
92nd Street 25� 53’ 10.92” / 80� 7’ 39.06” 
93rd Street 25� 52’ 59.74” / 80� 7’ 37.98” 
94th Street 25� 52’ 53.13” / 80� 7’ 40.25” 
95th Street 25� 53’ 6.23” / 80� 7’ 38.98” 
Surfside Park 25� 53’ 10.64” / 80� 7’ 39.30” 
 
 
A person whose substantial interests are affected by the Department’s action may petition for an administrative proceeding (hearing) under 

sections 120.569 and 120.57 of the Florida Statutes.  The petition must contain the information set forth below and must be filed (received by the clerk) in 
the Office of General Counsel of the Department at 3900 Commonwealth Boulevard, Mail Station 35, Tallahassee, Florida 32399-3000. 

 
Mediation is not available. 

 
If a timely and sufficient petition for an administrative hearing is filed, other persons whose substantial interests will be affected by the 

outcome of the administrative process have the right to petition to intervene in the proceeding.  Intervention will be permitted only at the discretion of the 
presiding officer upon the filing of a motion in compliance with rule 28-106.205 of the Florida Administrative Code. 

 
In accordance with rule 62-110.106(3), F.A.C., petitions for an administrative hearing must be filed within 21 days of publication of the notice 

or receipt of written notice, whichever occurs first.  Under rule 62-110.106(4) of the Florida Administrative Code, a person whose substantial interests are 
affected by the Department’s action may also request an extension of time to file a petition for an administrative hearing. The Department may, for good 
cause shown, grant the request for an extension of time.  Requests for extension of time must be filed with the Office of General Counsel of the Department 
at 3900 Commonwealth Boulevard, Mail Station 35, Tallahassee, Florida 32399-3000 prior to the applicable deadline.  A timely request for extension of 
time shall toll the running of the time period for filing a petition until the request is acted upon.  Upon motion by the requesting party showing that the 
failure to file a request for an extension of time before the deadline was the result of excusable neglect, the Department may also grant the requested 
extension of time. 

 
The petitioner shall mail a copy of the petition to the applicant at the address indicated above at the time of filing.  The failure of any person to 

file a petition for an administrative hearing within the appropriate time period shall constitute a waiver of  that right. 
 
A petition that disputes the material facts on which the Department’s action is based must contain the following information:   

 (a)  The name and address of each agency affected and each agency’s file or identification number, if known;  
(b) The name, address, and telephone number of the petitioner; the name, address, and telephone number of the petitioner’s representative, if 

any, which shall be the address for service purposes during the course of the proceeding; and an explanation of how the petitioner’s substantial interests are 
or will be affected by the agency determination; 

(c)  A statement of when and how the petitioner received notice of the agency decision;  
(d)  A statement of all disputed issues of material fact.  If there are none, the petition must so indicate;  
(e)  A concise statement of the ultimate facts alleged, including the specific facts the petitioner contends warrant reversal or modification of 

the agency’s proposed action; 
(f)  A statement of the specific rules or statutes that the petitioner contends require reversal or modification of the agency’s proposed action; 

and 
(g) A statement of the relief sought by the petitioner, stating precisely the action that the petitioner wishes the agency to take with respect to 

the agency’s proposed action. 
 
A petition that does not dispute the material facts on which the Department’s action is based shall state that no such facts are in dispute and 

otherwise shall contain the same information as set forth above, as required by rule 28-106.301.   
 
Under sections 120.569(2)(c) and (d) of the Florida Statutes, a petition for administrative hearing shall be dismissed by the agency if the 

petition does not substantially comply with the above requirements or is untimely filed. 
 
Complete copies of all documents relating to this determination of exemption are available for public inspection during normal business hours, 

8:00 a.m. to 5:00 p.m., Monday through Friday, at the Southeast District office, 400 North Congress Avenue, West Palm Beach, Florida. 
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HERSCHEL T. VINYARD JR. 
SECRETARY 

April 23, 2013 
 
Town of Surfside 
c/o Roger Carlton, Manager 
9293 Harding Avenue 
Surfside, FL 33154 
RCarlton@townofsurfsidefl.gov 
 
Re: File No.: 13-0316743-001, 002 
 File Name: Town of Surfside- Seawall Repair Carlyle Ave. 
  
Dear Mr. Carlton: 
 
On February 15, 2013, we received your application for an exemption and notice of intent to use a 
noticed general permit (NGP) pursuant to Rule 62-330.431, Florida Administrative Code (F.A.C.), 
which was complete on March 28, 2013, to perform the following activities: (1) repair a 48-linear foot 
seawall by installing a new seawall within one-foot waterward (wet face to wet face) of the existing 
seawall, (2) repair an existing 48-linear foot seawall by installing a new seawall cap that shall extend 
1.66 feet beyond the wetface of the seawall, (3) install 1.77 yd³ of riprap extending a maximum of 8-feet 
waterward from the wetface of the seawall to the toe of the riprap where no rip rap currently exists, per 
the attached drawings, and (4) install 6 batter piles. The projects are located in the Biscayne Bay, Class 
III Waters, located at the terminus of Carlyle Avenue, Surfside (Section 2, Township 53 South, Range 
42 East), in Miami-Dade County (Latitude N 25° 52’ 20.87”, Longitude W 80° 07’ 29.07”). 
 
Your application has been reviewed to determine whether it qualifies for any of three kinds of 
authorization that may be necessary for work in wetlands or waters of the United States.  The kinds of 
authorization are (1) regulatory authorization, (2) proprietary authorization (related to state-owned 
submerged lands), and (3) federal authorization.  The authority for review and the outcomes of the 
reviews are listed below.  Please read each section carefully.  Your projects may not have qualified for 
all three forms of authorization.  If your projects did not qualify for one or more of the authorizations, 
refer to the specific section dealing with that authorization for advice on how to obtain it. 
 
1. Regulatory Review.  –VERIFIED 
The Department has reviewed the submitted information and has determined that the projects are not 
expected to cause the release of pollutants in sufficient quantity, quality, content, or character with 
respect to the circumstances surrounding the location, use, and operation of the project, as to contribute 
to pollution in contravention of the provisions of Chapters 373 and 403, Florida Statutes (F.S.), or Title 
62, Florida Administrative Code (F.A.C.). 
 
Based solely upon the documents submitted to the Department, your project to install 6 batter piles has 
been determined to qualify as an activity that is exempt from the need to obtain a DEP Environmental 
Resource Permit pursuant to Chapter 373.406(6), F.S. 
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Based on the information you submitted, we have determined that your project to repair a 48-linear foot 
seawall by installing a new seawall within one-foot waterward (wet face to wet face) of the existing 
seawall and repair an existing 48-linear foot seawall by installing a new seawall cap that shall extend 
1.66 feet beyond the wetface of the seawall is exempt from the need to obtain a DEP Environmental 
Resource Permit under Rule 40E-4.051(4)(b), F.A.C.  
 
Based on the information you submitted, we have determined that the project to install 1.77 yd³ of riprap 
extending a maximum of 8-feet waterward from the wetface of the seawall to the toe of the riprap where 
no rip rap currently exists meets the requirements for and is hereby granted the noticed general permit 
listed above (Rule 62-330.431, F.A.C.). 
 
Activity performed under a noticed general permit is subject to the general conditions required in Rule 
62-330.405, F.A.C. (attached) and to the specific conditions of the permit for which notice was given 
(62-330.431, F.A.C., attached).  Deviations from the general and specific conditions may subject the 
permittee to enforcement action and penalties.  Project drawings and a location map are attached. 
 
Please be advised that the construction phase of the noticed general permit must be completed within 5 
years from the date the notice to use the noticed general permit was received by the Department.  
 
2. Proprietary Review. –NOT REQUIRED 
The Department acts as staff to the Board of Trustees of the Internal Improvement Trust Fund (Board of 
Trustees) and issues certain authorizations for the use of sovereignty submerged lands. The Department 
has the authority to review your projects under Chapters 253 and 258, F.S., ChapterS 18-18 and 18-21, 
F.A.C., and Section 62-343.075, F.A.C. 
  
Your projects will occur within TIFFT Deed no. 18895 and will not occur on sovereignty submerged 
land.  Therefore, pursuant to Chapter 253.77, F.S., authorization from the Board of Trustees is not 
required. 
 
3. Federal Review (SPGP) –NOT GRANTED 
Federal authorization for the proposed projects is reviewed by DEP pursuant to an agreement between 
the Department and the U.S. Army Corps of Engineers (Corps).   The agreement is outlined in a 
document titled Coordination Agreement Between the U.S. Army Corps of Engineers and the Florida 
Department of Environmental Protection State Programmatic General Permit, Section 10 of the Rivers 
and Harbor Act of 1899 and Section 404 of the Clean Water Act. 
 
Your projects have been reviewed for compliance with a State Programmatic General Permit (SPGP). 
As shown on the attached drawings, the proposed projects are not consistent with the SPGP program.  A 
copy of your application has been sent to the Corps who may require a separate permit.  Failure to 
obtain their authorization prior to construction could subject you to enforcement action.  For further 
information, contact the Corps directly at (305) 526-7181. 
 
This exemption verification is based on the information you provided the Department and the statutes 
and rules in effect when the information was submitted.  This verification will expire after one year, and 
will not be valid at any other time if site conditions materially change, the project design is modified, or 
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the statutes or rules governing the exempt activity are amended.  However, the activity may still be 
conducted without further notification to or verification from the Department after the one-year 
expiration of this verification, provided: 1) the project design does not change; 2) site conditions do not 
materially change; and 3) there are no changes to the statutes or rules governing the exempt activity.  In 
the event you need to re-verify the exempt status for the activity after the one-year expiration of this 
verification, a new application and verification fee will be required.   Any substantial modifications to 
the project design should be submitted to the Department for review, as changes may result in a permit 
being required.  Conditions of compliance with the regulatory exemption are contained in Attachment 
A. 
 
This letter does not relieve you from the responsibility of obtaining other permits (federal, state, or 
local) that may be required for the project. If you change the project from what you submitted, the 
authorizations granted may no longer be valid at the time of commencement of the project.  Please 
contact us prior to beginning your project if you wish to make any changes.  
 

NOTICE OF RIGHTS OF SUBSTANTIALLY AFFECTED PERSONS 
 
This letter acknowledges that the proposed activity is exempt from ERP permitting requirements under 
Rule 40E-4.051(4)(b), F.A.C. and may be conducted under Noticed General Permit Rule 62-330.431, 
F.A.C. This determination is final and effective on the date filed with the Clerk of the Department unless 
a sufficient petition for an administrative hearing is timely filed under sections 120.569 and 120.57 of 
the Florida Statutes as provided below.  If a sufficient petition for an administrative hearing is timely 
filed, this determination automatically becomes only proposed agency action subject to the result of the 
administrative review process.  Therefore, on the filing of a timely and sufficient petition, this action 
will not be final and effective until further order of the Department.  Because an administrative hearing 
may result in the reversal or substantial modification of this action, the applicant is advised not to 
commence construction or other activities until the deadlines noted below for filing a petition for an 
administrative hearing or request for an extension of time have expired. 
 
Mediation is not available. 
 
A person whose substantial interests are affected by the Department’s action may petition for an 
administrative proceeding (hearing) under sections 120.569 and 120.57 of the Florida Statutes.  The 
petition must contain the information set forth below and must be filed (received by the clerk) in the 
Office of General Counsel of the Department at 3900 Commonwealth Boulevard, Mail Station 35, 
Tallahassee, Florida 32399-3000. 
 
Under rule 62-110.106(4) of the Florida Administrative Code, a person whose substantial interests are 
affected by the Department’s action may also request an extension of time to file a petition for an 
administrative hearing. The Department may, for good cause shown, grant the request for an extension 
of time.  Requests for extension of time must be filed with the Office  
 
of General Counsel of the Department at 3900 Commonwealth Boulevard, Mail Station 35, Tallahassee, 
Florida 32399-3000, before the applicable deadline.  A timely request for extension of time shall toll the 
running of the time period for filing a petition until the request is acted upon. If a request is filed late, 
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the Department may still grant it upon a motion by the requesting party showing that the failure to file a 
request for an extension of time before the deadline was the result of excusable neglect. 
 
If a timely and sufficient petition for an administrative hearing is filed, other persons whose substantial 
interests will be affected by the outcome of the administrative process have the right to petition to 
intervene in the proceeding.  Intervention will be permitted only at the discretion of the presiding officer 
upon the filing of a motion in compliance with rule 28-106.205 of the Florida Administrative Code. 
 
In accordance with rule 62-110.106(3), F.A.C., petitions for an administrative hearing by the applicant 
must be filed within 21 days of receipt of this written notice.  Petitions filed by any persons other than 
the applicant, and other than those entitled to written notice under section 120.60(3) of the Florida 
Statutes, must be filed within 21 days of publication of the notice or within 21 days of receipt of the 
written notice, whichever occurs first.  Under section 120.60(3) of the Florida Statutes, however, any 
person who has asked the Department for notice of agency action may file a petition within 21 days of 
receipt of such notice, regardless of the date of publication. 
 
The petitioner shall mail a copy of the petition to the applicant at the address indicated above at the time 
of filing.  The failure of any person to file a petition for an administrative hearing within the appropriate 
time period shall constitute a waiver of that right. 
 
A petition that disputes the material facts on which the Department’s action is based must contain the 
following information:   
 
 (a)  The name and address of each agency affected and each agency’s file or identification number, if 

known;  
 (b) The name, address, and telephone number of the petitioner; the name, address, and telephone 

number of the petitioner’s representative, if any, which shall be the address for service purposes 
during the course of the proceeding; and an explanation of how the petitioner’s substantial 
interests are or will be affected by the agency determination; 

 (c)  A statement of when and how the petitioner received notice of the agency decision;  
 (d) A statement of all disputed issues of material fact.  If there are none, the petition must so 

indicate;  
 (e)  A concise statement of the ultimate facts alleged, including the specific facts that the petitioner 

contends warrant reversal or modification of the agency’s proposed action; 
  
 (f) A statement of the specific rules or statutes that the petitioner contends require reversal or 

modification of the agency’s proposed action; and 
  
 (g) A statement of the relief sought by the petitioner, stating precisely the action that the petitioner 

wishes the agency to take with respect to the agency’s proposed action. 
 
A petition that does not dispute the material facts on which the Department’s action is based shall state 
that no such facts are in dispute and otherwise shall contain the same information as set forth above, as 
required by rule 28-106.301.   
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Under sections 120.569(2)(c) and (d) of the Florida Statutes, a petition for administrative hearing must 
be dismissed by the agency if the petition does not substantially comply with the above requirements or 
is untimely filed. 
 
The Department will not publish notice of this determination.  Publication of this notice by you is 
optional and is not required for you to proceed.  However, in the event that an administrative hearing is 
held and the Department’s determination is reversed, proceeding with the proposed activity before the 
time period for requesting an administrative hearing has expired would mean that the activity was 
conducted without the required permit. 
 
If you wish to limit the time within which all substantially affected persons may request an 
administrative hearing, you may elect to publish, at your own expense, the enclosed notice (Attachment 
A) in the legal advertisement section of a newspaper of general circulation in the county where the 
activity is to take place.  A single publication will suffice. 
 
If you wish to limit the time within which any specific person(s) may request an administrative hearing, 
you may provide such person(s), by certified mail, a copy of this determination, including Attachment 
A. 
 
For the purposes of publication, a newspaper of general circulation means a newspaper meeting the 
requirements of sections 50.011 and 50.031 of the Florida Statutes.  In the event you do publish this 
notice, within seven days of publication, you must provide to the following address proof of publication 
issued by the newspaper as provided in section 50.051 of the Florida Statutes.  If you provide direct 
written notice to any person as noted above, you must provide to the following address a copy of the 
direct written notice. 
 
This determination constitutes an order of the Department.  Subject to the provisions of paragraph 
120.68(7)(a) of the Florida Statutes, which may require a remand for an administrative hearing, the 
applicant has the right to seek judicial review of the order under section 120.68 of the Florida Statutes, 
by the filing of a notice of appeal under rule 9.110 of the  
 
Florida Rules of Appellate Procedure with the Clerk of the Department in the Office of General 
Counsel, 3900 Commonwealth Boulevard, Mail Station 35, Tallahassee, Florida, 32399-3000; and by 
filing a copy of the notice of appeal accompanied by the applicable filing fees with the appropriate 
district court of appeal.  The notice of appeal must be filed within 30 days from the date when the final 
order is filed with the Clerk of the Department.  
 
If you revise your projects after submitting the initial joint application, please contact us as soon as 
possible.  Also, if you have any questions, please contact Kelly Egan at (561) 681-6656, or via email at 
Kelly.Egan@dep.state.fl.us.  When referring to this project, please use the FDEP file number listed 
above. 
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Sincerely, 
 
 
_____________________4/23/13 
Jill King   Date 
Environmental Manager 
Submerged Lands and Environmental Resources Program 
 
Enclosures: NGP General Conditions 
  NGP Specific Conditions 
  Attachment A (Newspaper Publication Notice) 
  Project Drawings 
 
cc: Rosalinda Rodriguez, USACOE- Miami-Dade, Rosalinda.Rodriguez@usace.army.mil  

 Lisa Spadafina, Miami-Dade County RER, spadaL2@miamidade.gov 
Sandra Lee, Calvin, Giordano & Associates, Inc., SLee@calvin-giordano.com  

      
         

FILING AND ACKNOWLEDGMENT 
 

FILED, on this date, pursuant to 120.52(9), 
Florida Statutes, with the designated Department 
Clerk, receipt of which is hereby acknowledged. 

 
 
 

_____________________________4/23/13_________ 
Clerk                         Date

Osborne_r


Osborne_r




 

 

Rule 62-330.405, Florida Administrative Code 
General Conditions for All Noticed General Permits. 

(1) The terms, conditions, requirements, limitations, and restrictions set forth in this section are general permit conditions and are binding 
upon the permittee for all noticed general permits in this chapter. These conditions are enforceable under Part IV of Chapter 373, F.S. 

(2) The general permit is valid only for the specific activity indicated. Any deviation from the specified activity and the conditions for 
undertaking that activity shall constitute a violation of the permit. A violation of the permit is a violation of Part IV of Chapter 373, F.S., and may 
result in suspension or revocation of the permittee’s right to conduct such activity under the general permit. The Department also may begin legal 
proceedings seeking penalties or other remedies as provided by law for any violation of these conditions. 

(3) This general permit does not eliminate the necessity to obtain any required federal, state, local and special district authorizations prior to 
the start of any construction, alteration, operation, maintenance, removal or abandonment authorized by this permit. 

(4) This general permit does not convey to the permittee or create in the permittee any property right, or any interest in real property, nor does 
it authorize any entrance upon or activities on property which is not owned or controlled by the permittee, or convey any rights or privileges other 
than those specified in the general permit. 

(5) The general permit does not relieve the permittee from liability and penalties when the permitted activity causes harm or injury to: human 
health or welfare; animal, plant or aquatic life; or property. It does not allow the permittee to cause pollution in contravention of Florida Statutes 
and Department rules. 

(6) The permittee is hereby advised that Section 253.77, F.S., states that a person may not commence any excavation, construction, or other 
activity involving the use of sovereign or other lands of the state, the title to which is vested in the Board of Trustees of the Internal Improvement 
Trust Fund without obtaining the required lease, license, easement, or other form of consent authorizing the proposed use. Therefore, the permittee 
is responsible for obtaining any necessary authorizations from the Board of Trustees prior to commencing activity on sovereignty lands or other 
state-owned lands. 

(7) The authorization to conduct activities pursuant to a general permit may be modified, suspended or revoked in accordance with Chapter 
120 and Section 373.429, F.S. 

(8) This permit shall not be transferred to a third party except pursuant to Rule 62-343.130, F.A.C., or, for activities within the geographical 
area of the Northwest Florida Water Management District, Rule 62-346.130, F.A.C. The permittee transferring the general permit shall remain 
liable for any corrective actions that may be required as a result of any permit violations prior to sale, conveyance, or other transfer of ownership or 
control of the permitted system or the real property at which the permitted system is located. 

(9) Upon reasonable notice to the permittee, Department staff with proper identification shall have permission to enter, inspect, sample and 
test the permitted system to insure conformity with the plans and specifications approved by the permit. 

(10) The permittee shall maintain any permitted system in accordance with the plans submitted to the Department and authorized in this 
general permit. 

(11) A permitee’s right to conduct a specific noticed activity under this noticed general permit is authorized for a duration of five years. 
(12) Construction, alteration, operation, maintenance, removal and abandonment approved by this general permit shall be conducted in a 

manner which does not cause violations of state water quality standards, including any antidegradation provisions of paragraphs 62-4.242(1)(a) and 
(b), subsections 62-4.242(2) and (3) and Rule 62-302.300, F.A.C., and any special standards for Outstanding Florida Waters and Outstanding 
National Resource Waters. The permittee shall implement best management practices for erosion, turbidity, and other pollution control to prevent 
violation of state water quality standards. Temporary erosion control measures such as sodding, mulching, and seeding shall be implemented and 
shall be maintained on all erodible ground areas prior to and during construction. Permanent erosion control measures such as sodding and planting 
of wetland species shall be completed within seven days of any construction activity. Turbidity barriers shall be installed and maintained at all 
locations where the possibility of transferring suspended solids into wetlands and other surface waters exists due to the permitted activity. Turbidity 
barriers shall remain in place and shall be maintained in a functional condition at all locations until construction is completed and soils are 
stabilized and vegetation has been established. Thereafter the permittee shall be responsible for the removal of the barriers. The permittee shall 
correct any erosion or shoaling that causes adverse impacts to the water resources. 

(13) The permittee shall hold and save the Department harmless from any and all damages, claims, or liabilities which may arise by reason of 
the construction, alteration, operation, maintenance, removal, abandonment or use of any system authorized by the general permit. 

(14) The permittee shall immediately notify the Department in writing of any previously submitted information that is later discovered to be 
inaccurate. 

Rulemaking Authority 373.026(7), 373.043, 373.118(1), 373.406(5), 373.414(9), 373.4145, 373.418, 403.805(1) FS. Law Implemented 373.044, 
373.406(5), 373.118(1), 373.129, 373.136, 373.413, 373.414(9), 373.4145, 373.416, 373.422, 373.423, 373.429 FS. History–New 10-3-95, 
Amended 10-1-07, Formerly 62-341.215. 



 

 

62-330.431 Specific Conditions for General Permit for Installation of Riprap. 
 

 (1)  A general permit is hereby granted to any person installing riprap at the toe of an existing vertical seawall, provided:  
              (a)  the riprap consists only of natural boulders or clean concrete rubble one to three feet in diameter in average 
dimensions;  

(b)  the slope of the riprap is no steeper than two horizontal to one vertical and the horizontal distance from  the toe 
of the seawall is no more than eight feet;  
(c)  there are no reinforcing rods or other similar protrusions in concrete rubble and all rubble or boulders are free of 
attached sediments;  

              (d)  neither the distance nor the use of the riprap shall interfere with navigation;  
(e)  there is no filling or dredging associated with the placement of riprap other than the riprap material itself;  

              (f)  there shall be no filling of submerged grassbeds; 
              (g)  the amount of wetland area filled shall not exceed 100 square feet; and 

(h) there shall be no filling of coral communities. 
(2)  This general permit shall be subject to the specific conditions as follows:  

(a)  installation of the structure does not obligate the Department to approve any subsequent request to dredge for 
navigational access;  
(b)  there shall be no backfilling to obtain useable upland or to straighten an otherwise sinuous shoreline; and   
(c) there shall be no filling or backfilling to reclaim land lost by avulsion or erosion. Specific Authority         

373.026, 373.043, 373.044, 373.118, 373.406, 403.813, 403.814, FS. 
(d)  

Law Implemented  373.026, 373.043, 373.046, 373.118, 373.403, 373.413, 373.416, 373.418, 373.419, 373.422, 
373.423, 373.426, 403.813, 403.814, FS.  

         History -- New 10-3-95. 



 

 

Attachment A        File No.: 13-0316743-001, 002 
 

STATE OF FLORIDA 
DEPARTMENT OF ENVIRONMENTAL PROTECTION 

NOTICE OF DETERMINATION OF EXEMPTION & NOTICED GENERAL PERMIT 
 
The Department of Environmental Protection gives notice that the projects to repair a 48-linear foot seawall by installing a 

new seawall within one-foot waterward (wet face to wet face) of the existing seawall, repair an existing 48-linear foot seawall by 
installing a new seawall cap that shall extend 1.66 feet beyond the wetface of the seawall, install 1.77 yd³ of riprap extending a maximum 
of 8-feet waterward from the wetface of the seawall to the toe of the riprap where no rip rap currently exists, per the attached drawings, 
and install 6 batter piles, located in the Biscayne Bay, Class III Waters, located at the terminus of Carlyle Avenue, Surfside (Section 2, 
Township 53 South, Range 42 East), in Miami-Dade County (Latitude N 25° 52’ 20.87”, Longitude W 80° 07’ 29.07”) has been 
determined in part, to qualify for a noticed general permit and to be exempt from the requirements to obtain an environmental resource 
permit. 

 
A person whose substantial interests are affected by the Department’s action may petition for an administrative proceeding 

(hearing) under sections 120.569 and 120.57 of the Florida Statutes.  The petition must contain the information set forth below and must 
be filed (received by the clerk) in the Office of General Counsel of the Department at 3900 Commonwealth Boulevard, Mail Station 35, 
Tallahassee, Florida 32399-3000. 

 
Mediation is not available. 

 
If a timely and sufficient petition for an administrative hearing is filed, other persons whose substantial interests will be 

affected by the outcome of the administrative process have the right to petition to intervene in the proceeding.  Intervention will be 
permitted only at the discretion of the presiding officer upon the filing of a motion in compliance with rule 28-106.205 of the Florida 
Administrative Code. 

 
In accordance with rule 62-110.106(3), F.A.C., petitions for an administrative hearing must be filed within 21 days of 

publication of the notice or receipt of written notice, whichever occurs first.  Under rule 62-110.106(4) of the Florida Administrative 
Code, a person whose substantial interests are affected by the Department’s action may also request an extension of time to file a petition 
for an administrative hearing. The Department may, for good cause shown, grant the request for an extension of time.  Requests for 
extension of time must be filed with the Office of General Counsel of the Department at 3900 Commonwealth Boulevard, Mail Station 
35, Tallahassee, Florida 32399-3000 prior to the applicable deadline.  A timely request for extension of time shall toll the running of the 
time period for filing a petition until the request is acted upon.  Upon motion by the requesting party showing that the failure to file a 
request for an extension of time before the deadline was the result of excusable neglect, the Department may also grant the requested 
extension of time. 

 
The petitioner shall mail a copy of the petition to the applicant at the address indicated above at the time of filing.  The failure 

of any person to file a petition for an administrative hearing within the appropriate time period shall constitute a waiver of that right. 
 
A petition that disputes the material facts on which the Department’s action is based must contain the following information:   

 (a)  The name and address of each agency affected and each agency’s file or identification number, if known;  
(b) The name, address, and telephone number of the petitioner; the name, address, and telephone number of the petitioner’s 

representative, if any, which shall be the address for service purposes during the course of the proceeding; and an explanation of how the 
petitioner’s substantial interests are or will be affected by the agency determination; 

(c)  A statement of when and how the petitioner received notice of the agency decision;  
(d)  A statement of all disputed issues of material fact.  If there are none, the petition must so indicate;  
(e)  A concise statement of the ultimate facts alleged, including the specific facts the petitioner contends warrant reversal or 

modification of the agency’s proposed action; 
(f)  A statement of the specific rules or statutes that the petitioner contends require reversal or modification of the agency’s 

proposed action; and 
(g) A statement of the relief sought by the petitioner, stating precisely the action that the petitioner wishes the agency to take 

with respect to the agency’s proposed action. 
 
A petition that does not dispute the material facts on which the Department’s action is based shall state that no such facts are 

in dispute and otherwise shall contain the same information as set forth above, as required by rule 28-106.301.   
 
Under sections 120.569(2)(c) and (d) of the Florida Statutes, a petition for administrative hearing shall be dismissed by the 

agency if the petition does not substantially comply with the above requirements or is untimely filed. 
 
Complete copies of all documents relating to this determination of exemption are available for public inspection during normal 

business hours, 8:00 a.m. to 5:00 p.m., Monday through Friday, at the Southeast District office, 400 North Congress Avenue, 3rd Floor, 
West Palm Beach, Florida 33401. 
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