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PUBLIC NOTICE
REQUEST FOR PROPOSAL (RFP) No. 2022-05
CONSTRUCTION OF
TOWN OF SURFSIDE 96TH STREET PARK
NOTICE IS HEREBY GIVEN that the Town of Surfside (“Town”) is soliciting
proposals from qualified firms for the CONSTRUCTION OF TOWN OF SURFSIDE 96TH
STREET PARK in Surfside, Florida. Construction of the Town 96th Street Park will require the
provision of services including, but not limited to, construction of a LEED SILVER certified
municipal community center building, development of a LEED SITES certified municipal
recreational park to include: Installation of new playground facilities and specialized play
equipment, site furnishings, shade structure, fencing, lighting, landscaping, irrigation system(s),
and such other components required in the Town’s design documents (the “Work”). Interested
firms and individuals (“Proposer(s)”) may pick-up a copy of the Request for Proposal (“RFP”)
No. 2022-05 from the Town Clerk’s Office, Town Hall, 9293 Harding Avenue, Second Floor,
Surfside, Florida, 33154, or may download it from the Town’s website at
www.townofsurfside.fl.gov. The RFP contains detailed and specific information about the scope
of Work, submission requirements, and evaluation and selection procedures.
One (1) original, four (4) hard copies, and one (1) electronic copy on a USB drive of the
completed and executed Proposals must be delivered no later than OCTOBER 14, 2022 at 2:00
PM (“Submission Deadline”), to the following address:
Town of Surfside Town Hall
Town Clerk’s Office
9293 Harding Avenue
Surfside, Florida, 33154.
The Town reserves the right to reject late submissions, in the sole discretion of the Town
Manager or his designee.
The envelope containing the sealed Proposal must be clearly marked as follows:
SEALED PROPOSAL
RFP NO. 2022-05
CONSTRUCTION OF
TOWN OF SURFSIDE 96TH STREET PARK
PRE-SUBMITTAL CONFERENCE: AUGUST 31, 2022 at 11:00 AM
Deadline for Questions: SEPTEMBER 16, 2022, at 5:00 PM
SUBMISSION DEADLINE: OCTOBER 14, 2022 at 2:00 PM
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A Pre-Proposal Submission Conference is scheduled for August 31, 2022 at 11:00 AM at the
Town Commission Chambers, 9293 Harding Avenue, Surfside, Florida. All Proposers planning
to submit proposals are not required to attend this meeting.
All persons attending the pre–submission conference may ask questions or seek clarification
regarding this RFP via the procedures outlined below. Any questions or clarifications concerning
the proposal specifications must be received by Sandra McCready, M.M.C. Town Clerk, no later
than 5:00 PM, SEPTEMBER 16, 2022. Any questions regarding RFP No. 2022-05 are to
submitted either in writing directly to Sandra McCready, Town Clerk, at the following address:
9293 Harding Ave., Second Floor, Surfside, Florida 33154, or via email to:
smccready@townofsurfsidefl.gov. Any questions received by the Clerk after the stated deadline
will be disregarded. All questions received by the Clerk prior to the stated deadline shall be
answered via an Addendum to this RFP and circulated to all registered Proposers.
The Town intends to enter into an agreement with the successful Proposer to construct the
TOWN OF SURFSIDE 96TH STREET PARK in the Town of Surfside, Florida, in accordance
with the Town Consultant’s Design Specifications.
The Town reserves the right to cancel this solicitation, reject any or all submissions, with or
without cause, to waive technical errors and informalities, and to accept any proposal from a
proposer which is qualified and best serves the interests of or represents the best value to the
Town.
The Town hereby provides notice to all proposers of the imposition of a Cone of Silence for this
solicitation, as set forth in Section 3-17 of the Town Code. “Cone of Silence," as used herein,
means a prohibition on communication regarding a competitive bid or solicitation for a
purchase exceeding $25,000.00, including but not limited to, a particular request for proposal
("RFP") between (1) A potential respondent, vendor, service provider, proposer, bidder,
lobbyist, or consultant, and (2) Town commissioners, Town's staff including, but not limited
to, the Town Manager and his or her staff, and any member of the Town's selection or
evaluation committee. Please contact the Town Clerk and/or Town Attorney with any questions
on the Cone of Silence.
Date Issued: August 12, 2022
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TOWN OF SURFSIDE, FLORIDA
REQUEST FOR PROPOSAL (RFP) NO. 2022-05
CONSTRUCTION OF
TOWN OF SURFSIDE 96TH STREET PARK
1.1.
INTRODUCTION.
The Town of Surfside, Florida (“Town”), a municipality located in Miami-Dade County, Florida,
is seeking proposals from qualified firms (“Proposers”) to submit Proposals to provide all work
necessary for the construction of the Town 96th Street Park (the “Project”). Specifically
construction for the Project shall include the performance and provision of services necessary to
construct the Town 96th Street Park pursuant to the Savino Miller Design Studio 96th Street Park
Drawings and Specifications / Construction Documents, attached hereto as Exhibit “D” (the
“SMDS Specifications”) (the “Work”). The Project Work shall include, but not be limited to the
following tasks, as further described under Section 1.5 of this RFP and the SMDS Specifications:
1.1.1. Complete demolition of existing facilities;
1.1.2. Construction of:
1.1.2.1.
Two-Story LEED SILVER Certified Recreation Building +/- 1,600sf,
1.1.2.2.
Development of LEED SITES Certified Recreational Park to include:
1.1.2.3.
Kayak Launch,
1.1.2.4.
Full Court Basketball Court, and
1.1.2.5.
Green Space/Soccer Field;
1.1.3. Installation of:
1.1.3.1.
Minor field lighting,
1.1.3.2.
Landscaping,
1.1.3.3.
Irrigation Systems,
1.1.3.4.
Two (2) playgrounds (age specific),
1.1.3.5.
Shade Structure,
1.1.3.6.
Fencing,
1.1.3.7.
Security Lighting, and
1.1.3.8.
Benches.
1.2.
BACKGROUND.
The Town is located on a low-lying barrier island in northeast Miami-Dade County, Florida,
situated between Miami Beach to the south and Bal Harbour Village to the north, and is bounded
on the east by the Atlantic Ocean, on the west by Biscayne Bay, on the south by 87th Terrace, and
on the north by 96th Street. The Town’s standards stress high-quality visual corridors to the ocean,
with access to the ocean, as well as a focus on protecting the environment, providing landscaping,
and developing aesthetically attractive structures.
1.3.
PROJECT LOCATION.
The Project site is located at 9572 Bay Drive, Town of Surfside, Florida 33154, and consists of an
approximately one-acre Project site known as “96th Street Park” (the “Site”).
1.4.
PROPOSAL GUARANTY. A certified or cashier’s check drawn on a national or
state bank, or bid bond in the amount of five percent (5%) of the total price submittal shall
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accompany each proposal as a guarantee that the Proposer will, if award is made, execute an
Agreement to perform the Work for the amount proposed and furnish any required certificates
of insurance and bond documents. The Bid Guaranty shall be from a surety with an A- rating
or better under the Best’s Guidelines and be made payable to the Town of Surfside.
1.5.
SCOPE OF WORK.
The Town desires to engage a qualified firm(s) to perform all of the work and services outlined in
greater detail below. The successful engineering firm shall be qualified to perform the following
work:
1.5.1. INTENT. It is the intent of this solicitation for a contractor to perform the
construction of the Town 96th Street Park. The scope of services for this contract will be for all
labor and materials needed to complete the work in accordance with the approved plans, details
and specifications listed herein.
1.5.2. SUMMARY OF WORK. Contractor will provide all Work to construct the 96th
Street Park in accordance to the approved plans and the labor and materials for this scope of Work,
as further detailed in the SMDS Specifications, attached hereto as Attachment “D.”
1.5.2.1.
It is the responsibility of the Contractor to furnish all services, labor,
materials, equipment, tools, insurance, permits, and fees (if any) necessary to complete the
Work, according to the scope of services set forth by the Town.
1.5.3. PERFORMANCE TIME/SCHEDULE. Work shall be completed no later than
THREE HUNDRED SIXTY-FIVE (365) calendar days after issuance of a Notice to Proceed. See
details below:
1.5.3.1.
The Contractor shall obtain all permits and licenses required within fourteen
(14) days of issuance of Town’s Notice to Proceed.
1.5.3.2.
The Contractor shall then mobilize within fourteen (14) days of receipt of
issuance of Town’s Building Permit.
1.5.3.3.
The Work for the construction of the Town 96th Street Park shall be
completed in its entirety and opened for public use for the Project to be considered
substantially complete. This is a time sensitive Project and by responding to this RFP the
Contractor understands that all work will be performed within the stated time. Substantial
completion will be determined upon receipt of Temporary Certificate of Occupancy
(TCO).
1.5.4. SPECIFICATIONS –Deliveries/Materials: The Contractor will be required to
deliver all equipment and other materials to the location of installation. Care shall be exercised in
handling all materials and equipment, and the Contractor will be held responsible for any damage
to the Project Site and adjacent properties. All material, fill and special equipment require architect
and/or Town approval prior to installation or delivering to the Project Site. Material, fill or special
equipment will be authorized unless approved through shop drawing submittal.
1.5.4.1.
Scope of Work shall include:
1.5.4.1.1. Mobilization of all equipment and materials to the Site.
1.5.4.1.2. Labor and materials for the installation of erosion controls both in the water and on
land.
1.5.4.1.3. Removal and disposal of any demolition work.
1.5.4.1.4. Labor and materials for the installation of all Landscape/Hardscape materials.
1.5.4.1.5. All labor and materials for the construction of the Town 96th Street park shown within
the SMDS Specifications, attached hereto as Exhibit “D,” including specifications for:
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(a) Architectural,
(b) Civil,
(c) Electrical,
(d) Irrigation,
(e) Landscape (Prime consultant),
(f) Mechanical,
(g) Plumbing,
(h) Structural, and
(i) Building.
1.5.5. EROSION CONTROL. The Contractor shall be responsible for installing the
appropriate and plan shown erosion control measures prior to the start of any construction activity.
The Contractor shall also be responsible for the maintenance of the erosion control measures
through the duration of the Project. Erosion control measures include but are not limited to silt
fencing, hay bales, turbidity curtains, etc. A monthly National Pollutant Discharge Elimination
System (NPDES) log is to be maintained and submitted to the Town.
1.5.6. LEED SILVER/LEED SITES CERTIFICATION REQUIREMENTS. There
are no requirements for the contractor to be LEED SILVER / LEED SITES certified.
1.5.7. DEMOLITION MATERIAL. The onsite location of stockpiled demolition debris
must be mutually agreed upon by the Town and Contractor prior to any placement. The Contractor
shall be responsible for the debris and all associated offsite removal.
1.5.8. SITE RESTORATION. The Contractor shall be responsible for restoring the
surrounding work area to its original condition. Contractor will arrange to secure the work
concluded on the new park and ensure that upland work will not damage any work on the newly
constructed seawall. A construction entrance is to be maintained a Site phasing plan is to be
submitted for review and approval by the Town prior to work start. Any damages to existing
underground utilities or structures to remain such as seal wall will be the responsibility of the
Contractor to repair at no additional cost to the Town.
1.5.8.1.
Pre construction pictures and videos are to be taken by the Contractor and
submitted to the Town prior to mobilization.
1.5.9. FINAL INSPECTION.
1.5.9.1.
Upon notice from the Contractor that work is completed in accordance with
the SMDS Specifications, the Town, the Engineer of Record and Landscape Architect of
Record shall make a final inspection of the work. The Contractor will be notified of all
instances where work fails to comply with the SMDS Specifications. The Contractor shall
immediately make those alterations which will make the work fully comply with the SMDS
Specifications.
1.5.9.2.
The Contractor shall immediately correct or complete all issues as well as
defects that were identified by the Town representative, the Engineer of Record and the
Landscape Architect of Record.
1.5.9.3.
Upon completion of the work the Contractor shall notify the Town Building
Department when it is ready for inspection. The Town shall promptly make a final
inspection of the work and notify the Contractor of any necessary work that is not
completed. The Contractor shall immediately complete all incomplete work and arrange
for re-inspection.
1.5.9.4.
Prior to the Final Inspection for a Certificate of Occupancy (structure) and
a Certificate of Completion (Site), the Contractor shall provide a notarized affidavit from
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the Engineer of Record and the Landscape Architect of Record, respectively, stating that
the work has been completed in compliance with the approved engineered plans and
specifications for the Project, including the SMDS Specifications. Contractor, by and
through the Engineer of Record and Landscape Architect of Record, shall execute and
process to fruition all necessary paperwork to achieve final LEED SILVER and LEED
SITES certification(s) for the project with the United States Green Building Council.
1.5.10. WARRANTIES. All materials and work shall have a warranty period of one (1)
year, from date of completion, in addition to any and all manufacturer warranties.
1.5.10.1. Clearly identify what is covered (both labor and materials), in your Proposal
and on the costs on the Price Sheet
1.5.11. WORKMANSHIP.
1.5.11.1. Where not more specifically described in this RFP, workmanship shall
conform to all of the methods and operations of best standards and accepted practices of
the trade or trades involved, and shall include all items of fabrication, construction or
installation regularly furnished or required for completion of these services.
1.5.11.2. All work shall be executed by personnel skilled in their respective lines of
work.
1.5.11.3. All work and materials shall comply where applicable with the 2020 Florida
Building Code(s), the 2014 National Electric Code and the 2020 Florida Fire Prevention
Code.
1.5.12. PROJECT COORDINATION & SCHEDULING.
1.5.12.1. During the course of work, the Contractor shall be responsible for keeping
the Town informed of the proposed work schedule. The Contractor shall prepare a
Construction Schedule to serve as a guide in managing the construction progress. A biweekly coordination meeting will be scheduled throughout the duration of the Project with
a Town representative. The Town reserves the right to attend Contractor’s subcontractor
coordination meetings. Any delays encountered that impact the critical path of the schedule
need to be reported to the Town along with proposed plan to not cause delays to substantial
completion.
1.5.12.2. The Contractor shall not put workers on the job or perform any work
without prior knowledge that such work is to be done, the place of work, and the scheduled
starting time. A minimum of one (1) week notification to the Town is required. The Town
reserves the right to deny the request without penalty.
1.5.12.3. In the event that any work subject to inspection or testing is installed without
notification in time for such testing or inspection to be done, that work shall be subject to
removal and replacement by the Contractor, at no additional cost to the Town.
1.5.12.4. The Contractor shall be solely responsible for initiating and maintaining
reasonable precautions for safety of, and shall provide reasonable protection to prevent
damage, injury or loss to: (i) employees on the Work and other persons who may be
affected thereby; (ii) the Work and materials and equipment to be incorporated therein,
whether in storage on or off the Site, under care, custody or control of the Contractor or
the Contractor's Subcontractors or Sub-subcontractors; and (iii) other property or items at
the Site of the Work, or adjacent thereto, such as trees, shrubs, lawns, walks, pavements,
roadways, structures and utilities not designated for removal, relocation or replacement in
the course of construction. The Contractor shall take adequate precautions and measures to
protect existing roads, sidewalks, curbs, pavement, utilities, adjoining property and
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improvements thereon (including without limitation, protection from settlement or loss of
lateral support) and to avoid damage thereto. Without adjustment of the Contract Price or
the Contract Time, the Contractor shall repair, replace or restore any damage or destruction
of the foregoing items as a result of performance or installation of the Work. All Contractor
supervisors are to have a minimum of an OSHA 10-hour certification. All excavations
shall be supervised by a trench competent person.
1.5.12.5. All Deliveries are to be made on-site. This includes deliveries of heavy
equipment and all materials. No staging is to occur on Bay Drive.
1.5.13. PRE-CONSTRUCTION MEETING. The Contractor shall schedule a
preconstruction meeting and Site visit with Town staff and Landscape Architect of Record prior
to any work being performed. The date, time, and location shall be mutually agreed upon by the
Town and the Contractor. All material submittals and shop drawings must be approved by
Landscape Architect prior to installation.
1.5.14. SITE VISITS. Visits to the property will be scheduled during a pre-proposal
meeting at the time of Pre-Bid Meeting and second visit requests may be scheduled in advance, by
calling Hector Gomez, Town Public Works Director at 786-778-1728.
1.5.14.1. It is incumbent upon all proposers to examine the Site and ensure that they
are aware of all conditions that may affect the contract work thereon and therein. The Town
will not be responsible for conclusions made by the Contractor.
1.5.15. PERMITS. Permits shall be required for all Work performed by the
Contractor. It is the Contractor’s responsibility to verify ALL permits that are needed to complete
the work. The Contractor shall be responsible for obtaining and paying for all necessary
permits/licenses, including but not limited to:
1.5.15.1. Exemption verification from the Florida Department of Environmental
Protection (FDEP), Army Corp of Engineers (ACOE), and Miami-Dade Department of
Regulatory and Economic Resources Department Division of Environmental Resources
(DERM). An FDEP National Pollutant Discharge Elimination System Permit shall be
required.
1.5.15.2. All Required Town of Surfside Building Permits, including Sub-Permits
issued to Sub-Contractors.
1.5.15.3. Permit fees will be paid by the Contractor and submitted to the Town for
reimbursement.
1.5.16. BUSINESS TAX RECEIPT - A current Miami Dade County business tax receipt
is required for this Project. If the winning Proposer does not have one, the following will apply:
1.5.16.1. If the business is located outside the Town limits and the business qualifies
for an exemption pursuant to “Florida State Statute 205.065 Exemption; nonresident
persons regulated by the Department of Business and Professional Regulation (DBPR)”,
provide valid copies of a DBPR license and a Business Tax Receipt (BTR) from the county
or municipality in the state where the permanent business location or branch office is
maintained and a BTR will be issued at no cost
1.6.
PROPOSAL REQUIREMENTS & FORMAT.
Proposers must submit one (1) original, five (5) copies, and one (1) electronic copy on a USB drive
to the Town Clerk by the Submission Deadline October 14, 2022, by 2 P.M. Proposals must be
typed in typeface Arial font size 12 (or Arial font size 11) or filled in with ink and submitted on 8
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½” x 11” size paper, using a single method of fastening. All abbreviations and acronyms used in
the response shall be kept to a minimum and defined upon their first usage. Each Proposer must
present its experience, technical knowledge and expertise, and any other applicable information
regarding the Proposer’s qualifications in a clear and concise manner that demonstrates the
proposer’s capabilities to satisfy the requirements of this RFP. The emphasis should be on
accuracy, clarity, comprehensiveness and ease of identifying pertinent information and suitability
of the Work for the Project.
In preparing your proposal, proposer should assume that the Town has no previous knowledge of
the proposer’s services or capabilities. Each response shall be prepared simply and economically,
providing a straightforward and concise description of the respondent’s capabilities regarding the
Work to be performed for the Project pursuant to this solicitation. Emphasis should be concentrated
on conformance to the solicitation instructions, responsiveness to the solicitation requirements,
and on completeness and clarity of content.
Proposers shall label, tab, and organize proposal submittal documents utilizing the following
format as outlined below:
1.6.1. Letter of Transmittal. The response format shall contain a Letter of Transmittal
summarizing in a brief and concise manner the Proposer's understanding of the scope of work for
the Project and make a positive commitment to timely perform the work. The Letter of Transmittal
shall also include a statement indicating the proposer’s interest in, knowledge of, and resources
necessary to provide the Work for the Project described in this RFP. An agent authorized to
contractually bind Proposer must sign the Letter of Transmittal indicating the agent's title or
authority. The transmittal letter shall not exceed two pages in length.
1.6.2. Tab 1: Technical Approach / Implementation Schedule. Provide in concise
narrative form, the Proposer’s overall approach to performing the Work for the Project.
The proposer should describe its approach towards the development and construction of the
Project, as well as the technical and design challenges of the scope of work for the Project and
schedule. Proposer should demonstrate excellent familiarity with local, state, federal, and other
governmental regulatory procedures and requirements necessary to implement the Project,
including LEED certification and expertise. The Proposer shall also demonstrate how their
experience on projects with similar scopes and complexities will be implemented in this Project.
As part of the Project approach, the proposer shall propose an implementation schedule (timeline)
for the effective management and execution of the work for the Project in an optimum and realistic
timeframe. Describe available facilities, technological capabilities, and other available resources
offered by the Proposer for the Project.
1.6.3. Tab 2. Form Proposal Package. Proposer shall provide complete and accurate
copies, with all required signatures and notarizations, for all the forms in the Form Proposal
Package attached hereto as Attachment “A,” which includes:
1.6.3.1.
Form 1:
Response Checklist
1.6.3.2.
Form 2:
Proposal Information Form
1.6.3.3.
Form 3:
Certificate of Authority (For Corresponding Entity)
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1.6.3.4.
1.6.3.5.
1.6.3.6.
1.6.3.7.
1.6.3.8.
1.6.3.9.

Form 4:
Form 5
Form 6
Form 7:
Form 8:
Form 9:

Company Qualifications’ Questionnaire
Key Personnel
Client References
Dispute Disclosure
Single Execution Affidavit
Drug-Free Workplace Form

1.6.4. Tab 3. Proposer's Qualifications.
Include the names, functions, and
qualifications of key personnel in the organization who will be providing or assisting in the
provision of the Work for the Project. An organizational chart of key personnel in the organization
must also be provided, including information regarding which key personnel will be responsible
for permitting responsibilities and environmental compliance. The key person or contact assigned
to this Project shall within the past three (3) years have conducted and been responsible for
providing services for a similar project or environment.
In addition, list the tasks, if any, that will be subcontracted out and provide a summary of
the experience and qualifications of the lead personnel for each sub-contractor that will oversee
performing this work. Please note, to receive further consideration, all proposers must provide the
necessary documentation to demonstrate that they meet the following minimum qualifications:
1.6.4.1.
Service and Incorporation – Contractor shall have been in business and
continuous operation and service and incorporated in the State of Florida for a minimum
of five (5) years.
1.6.4.2.
Licenses – Contractor must be fully licensed State of Florida General
Contractor with all applicable and required licenses, certifications, and permits necessary
to perform the services required for the Project, including government licenses,
certifications, and permits from the federal government, the State of Florida, Miami-Dade
County, the Town, and any other governing governmental regulatory authorities.
1.6.4.3.
LEED PROJECT EXPERIENCE- Contractor is not required to be LEED
certified or have completed a LEED project in the past. It is favorable to provide any LEED
experience documentations.
1.6.5. Tab 4. Proof of Experience. Provide documentation evidencing the experience of
the proposer and demonstrating that the proposer has successfully provided Work similar to those
specified herein to other agencies of similar size and needs as the Town. Projects similar in scope
include, but are not limited to, projects for park construction, recreational facility building
construction, dock construction, lighting systems, and landscaping and irrigation work. The
Proposer shall have been in existence and continuous operation performing similar services
required for the Project for a minimum of five (5) years. This Tab should also provide information
on the Proposer’s current workload and how this Project will fit into the existing workload.
1.6.6. Tab 5. Previous Work. List all contracts which the Proposer has performed related
to construction of parks, recreational facilities, and kayak or waterpark projects. The Town will
review all contracts the Proposer has listed. As such, the Proposer must list and describe all relevant
services and work performed and include for each project:
1.6.6.1.Name of the Entity, Municipality, or other Government Entity which
administers or administered the contract;
1.6.6.2.Description of work;
1.6.6.3.Total dollar value of the contract;
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1.6.6.4.Dates covering the term of the contract;
1.6.6.5.Entity, Municipality, or Government Entity Contact person and phone number;
1.6.6.6.Statement of whether Proposer was the prime contractor or subcontractor, and
1.6.6.7.The results of the project.
1.6.7. Tab 6. Safety Record. Proposer shall provide documentation evidencing the safety
record of the Proposer in performing similar services, including information as to any safety
violations, assessments or citations issued by applicable governmental agencies in the past five (5)
years.
1.6.8. Tab 7. Insurance. Provide a certificate of insurance indicating that the firm has
coverage in accordance with the requirements set forth herein that may be furnished by the firm to
the Town along with their qualification data. The Town of Surfside must be named as an additional
insured on all policies prior to entering into an agreement. In the alternative, proposers may offer
a sworn statement agreeing to obtain (prior to award) insurance with coverages as detailed in the
RFP.
1.6.9. Tab 8. Miscellaneous and Additional Relevant Documentation. Proposer may
provide any additional information that highlights experience or expertise, which is relevant and
directly applicable to this RFP. Information provided should be limited to two (2) pages.
1.6.10. Tab 9. Price Submittal Schedule and Bond Package. Proposer shall provide
complete and accurate copies, with all required signatures and notarizations, for all the forms in
the Price Submittal Schedule and Bond Package attached hereto as Attachment “B,” in a
separated and sealed enclosure marked “Town of Surfside 96th Street Park Price Submittal
Schedule and Bond Package.” Forms to be provided in a separate enclosure include the
following forms:
1.6.10.1. Form 1. Surfside Park – Price Submittal Schedule of Values
1.6.10.2. Form 2: Bid Bond
1.6.10.3. Form 3: Performance Bond
1.6.10.4. Form 4: Payment Bond
NOTE: FAILURE TO SUBMIT TAB 9, “THE PRICE SUBMITTAL SCHEDULE AND
BOND PACKAGE” IN A SEPARATE AND SEALED ENCLOSURE MARKED “TOWN
OF SURFSIDE 96TH STREET PARK PRICE SUBMITTAL SCHEDULE AND BOND
PACKAGE” SHALL RENDER THE PROPOSER’S PROPOSAL NON-RESPONSIVE.
1.7.

SCHEDULE OF EVENTS.
1.7.1. PRE- SUBMITTAL CONFERENCE.
A Pre-Submittal Conference is scheduled for August 31, 2022 at 11:00 AM at the Town of
Surfside Town Hall Chambers, 9293 Harding Avenue, Surfside, Florida. Interested Proposers are
strongly encouraged to attend the pre-submittal conference. Proposers should allow enough time
to ensure arrival prior to the indicated time. All persons attending the pre-submission conference
will receive the answers to all questions asked or submitted.
1.8.

ADDITIONAL INFORMATION OR CLARIFICATIONS; ADDENDA.

Requests for additional information or clarifications must be received by Sandra McCready,
M.M.C. Town Clerk, no later than 5:00 PM, September 16, 2022. Any questions regarding RFP
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No. 2022-05 are to be submitted either in writing or via e-mail directly to Sandra McCready, Town
Clerk, in accordance with the deadline for receipt of questions also specified in the Public Notice
Section of this RFP. The request for additional information and clarification must contain the RFP
number and title, Proposer’s name, name of Proposer’s contact person, address, phone number,
and e-mail.
Written requests for additional information or clarifications to this RFP shall be addressed directly
to Sandra McCready, M.M.C., Town Clerk, at: Town Clerk’s Office, Surfside Town Hall, 9293
Harding Ave., Second Floor, Surfside, Florida 33154.
Emails requesting additional information or clarifications for this RFP must be received by Sandra
McCready, M.M.C., Town Clerk, at the following email: smccready@townofsurfsidefl.gov. The
request shall include, at a minimum, the RFP number and title, the Proposer’s name, the name of
Proposer’s contact person, address, phone number, and email.
The Town will issue responses to inquiries and any other corrections or amendments it deems
necessary in written addenda issued prior to the Proposal deadline. All persons attending the
mandatory pre-proposal conference will receive the Town’s response. Proposers should not rely
on any representations, statements or explanations other than those made in this RFP or in any
written addendum to this RFP. Where there appears to be conflict between the RFP and any
addenda issued, the last addendum issued shall prevail.
1.9.

SELECTION, AWARD OF AGREEMENT

1.9.1. Selection Process. Selection and award of an Agreement will be to the entity the
Town determines is the responsive and responsible proposer, and whose qualifications are in the
best interest of and most advantageous to the Town. Only those proposals that meet or exceed the
minimum requirements established in this RFP shall be considered. In no case will the award be
made until all necessary investigations are conducted into the responsiveness and responsibility of
the Proposer(s) and the Town Manager is satisfied that the Proposer is qualified and possesses
sufficient experience, ability, organization, capital, and equipment necessary to perform the Work
for the Project in accordance with the specifications of this RFP and is most advantageous to the
Town.
The Town reserves the right, at any time, to reject all proposals, to waive non-material,
technical variances or infirmities in a proposal, discontinue the selection process, stop
negotiations, abandon this solicitation, or solicit and re-advertise for other proposals. The
Town shall not be responsible for any proposal costs incurred by any entity or individual.
1.9.2. Phase 1 Initial Evaluation. The Town shall appoint a Selection Committee of four
(4) members to evaluate proposals received by the RFP deadline. The members of the Selection
Committee shall be selected with consideration for their competence to review, evaluate, and rank
the Proposals of the Proposers against the requirements set forth in this RFP. The Selection
Committee will evaluate, review, and rank each Proposal based on the evaluation factors set forth
below:
Criteria
Percentage
Technical Approach to the Project and Timeliness.
25
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Evaluation of the Proposer’s (1) understanding of the Town’s needs for the
Project, (2) technical approach towards performing the Work for the Project,
including incorporation of resiliency elements, (3) timeline for
implementation, (4) familiarity with local, state, federal, and/or other
governmental regulatory procedures and requirements, including
environmental, and (5) LEED proficiency and expertise if any.
Qualifications:
25
Evaluation of qualifications of the Proposer’s key personnel, including
evaluation of necessary certifications, education, and licenses held by key
personnel.
Experience.
25
Evaluation of the Proposer’s demonstrated experience, ability, and capacity
to perform the Work for the Project, including review of general construction
experience (especially in constructing parks), the provision of insurance,
responsiveness, financial stability, safety record, current or past disputes or
litigation, workload, and such other factors indicative of the Proposer’s
overall ability to perform the Work for the Project in a professional and
timely manner.
Previous Similar Projects.
25
Evaluation of the Proposer’s experience and past performance in providing
Work for construction of parks, recreational facilities, and kayak or
waterpark projects similar to the Work contained in this RFP, including
previous contracts and work performed for the Town.
Total

100

After ranking each Proposal, the Selection Committee’s three (3) highest ranked firms shall be
placed on a short-list for further Phase 2 Evaluation, as set forth in further detail under Section
1.9.3 of this RFP. At the discretion of the Selection Committee, if an additional firm is ranked
equally the three (3) highest ranked firms, preference shall be given to the firm with a Drug-Free
Workplace policy, except that if both firms have a Drug-Free Workplace policy, both firms shall
proceed to Phase 2 Evaluation. Furthermore, the Town may, at its sole discretion, advance the four
(4) highest ranked firms if the fourth ranked firm scores competitively with the top three ranked
firms, as may be determined by the Selection Committee.
1.9.3. Phase 2 Evaluation. During Phase 2, the Selection Committee shall evaluate each
Proposer’s submitted Price Submittal Schedule, evaluate client references, and conduct an
interview of each short-listed Proposer, which may include a presentation to the Selection
Committee. The Selection Committee shall evaluate short-listed Proposers qualifications based
on, among other additional factors, the following criteria:
Criteria
Percentage
Price
80
Evaluation of each Proposer’s Price Submittal Schedule, included as part of
the Proposal Package attached to this RFP, which shall include analysis of
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unit pricing and the proposed lump sum fee necessary for implementation of
the Project.
Client References
5
Evaluation and/or interview of Proposer’s client references.
Interview/Presentation
15
Evaluation of a Proposer’s demonstrated understanding of the proposed
Project needs during a formal interview and/or presentation, ability to
analyze and address needs of the Project, and further evaluation of technical
approach towards the Project, including review of resiliency elements.
Total
100
At the conclusion of Phase 2 evaluations, a recommendation from the Selection Committee shall
be made to the Town Manager, who shall make a recommendation of award to the Town
Commission. In the event of a tie in ranking, both Proposals will be forwarded to the Town
Commission.
1.9.4. Award.
The Town Commission shall evaluate the Town Manager’s
recommendation, and, at its sole discretion, may select and award the Proposer which is responsive
and responsible, and whose qualifications are in the best interest of and most advantageous to the
Town a contract for the construction of the Project. Upon selection, the Town Manager, or the
Town Manager’s designee may negotiate the terms and conditions of a contract for construction
of the Project based on the Sample Construction Contract attached hereto as Attachment “C” with
the Selected Proposer for the Project, including compensation which the Town determines is fair,
competitive, and reasonable. Notwithstanding the foregoing, the Selected Proposer should expect
to execute a contract in substantially the form attached hereto as Attachment “C.”
If negotiations with the Selected Proposer are unsuccessful, or the Town determines that the
Proposer has become non-responsive and/or is not in the best interest or advantageous to the Town,
the Town may, at the Town’s sole option, discontinue negotiations with the Proposer, and award
an agreement for the Project to the next highest-ranked Proposer and proceed to negotiate an
agreement with the next highest-ranked Proposer. This process may continue until an agreement
has been executed or all proposals have been rejected. No Proposer shall have any rights in the
Project or against the Town arising from such negotiations. The Town reserves the right to reject
all proposals or re-advertise for the Work at any time during this RFP process.
1.10.
AGREEMENT EXECUTION
1.10.1. Until final award and execution of an Agreement, the Town reserves the right to
cancel this solicitation, reject any and all proposals, with or without cause; to waive any
informality or irregularity, or to accept the Proposal which is in the best interest of the Town
and/or most advantageous to the Town.
1.10.2. Upon acceptance of a Proposal and award of the Agreement, the successful
Proposer shall deliver the executed Agreement, along with required bonds, insurance and any
other items requested, to the Town within 10 days. Failure to do so will be deemed as a breach of
agreement by the Proposer and result in forfeiture of proposal security as may be required in this
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RFP.
1.10.3. The award of the Agreement, if it is awarded, shall be to a proposer that is
responsible and whose proposal is most advantageous to the Town pursuant to the criteria set
forth in this RFP, and the Charter and Code of the Town of Surfside, and whose proposal shall
comply with the requirements of this RFP.
1.10.4. Time is of the essence for this Project and the time frames set in the proposal, if
set by the proposer, will be accorded weight by the Town in the determination of the best
proposal.
1.10.5. In no case will the award be made until all necessary investigations have been
made into the responsibility of the Proposer and until the Town is satisfied that the proposer is
qualified to perform the Work and has the necessary organization, capital, and equipment to
carry out the provisions of the agreement to the satisfaction of the Town within the time
specified.
2. INSTRUCTIONS
Careful attention must be given to all requested items contained in this RFP. Proposers are required
to submit proposals in accordance with the requirements of this RFP.
PLEASE READ THE ENTIRE SOLICITATION BEFORE SUBMITTING A PROPOSAL.
Proposers shall complete all required forms and information as set forth in this RFP.
The entire set of documents, together with all attachments hereto, constitutes the RFP. Each
Proposer must return these documents with all information required and necessary for the Town
to properly analyze the response in total and in the same order in which it was issued. Proposer’s
notes, exceptions, and comments may be rendered on an attachment, provided the same format of
this RFP text is followed. All responses to this RFP shall be returned in a sealed envelope or
package with the RFP number and opening date clearly noted on the outside of the envelope, prior
to the stated deadline.
Proposers must provide a response to each requirement of the RFP. Proposals should be prepared
in a concise manner with an emphasis on completeness and clarity.
2.1.
CONE OF SILENCE. Notwithstanding any other provision of these
specifications, the provisions of the Town “Cone of Silence” are applicable to this transaction.
The “Cone of Silence”, as used herein, means a prohibition on any communication regarding
a particular Request for Proposal (RFP), Request for Qualification (RFQ), or bid, between a
potential vendor, service provider, contractor, bidder, lobbyist, or consultant, and the Town
Commission, Town’s professional staff including, but not limited to, the Town Manager and
his or her staff, any member of the Town’s selection or evaluation committee.
The Cone of Silence shall be imposed upon each RFP, RFQ, and bid after the advertisement
of said RFP, RFQ, or bid.
The Cone of Silence shall terminate at time the Town Manager makes his or her written
recommendation to the Town Commission. However, if the Town Commission refers the
Town’s Manager’s recommendation back to the Town Manager or staff for further review, the
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Cone of Silence shall be re-imposed until such time as the Town Manager makes a subsequent
written recommendation.
The Cone of Silence shall not apply to:
1.

Oral communications at pre-proposal/pre-bid conferences.

2.

Oral presentations before selection or evaluation committees.

3.

Public presentations made to the Town Commission during any duly
noticed public meeting.

4.

Communications in writing at any time with any town employee, unless
specifically prohibited by the applicable RFP, RFQ, or bid documents. The
bidder or proposer shall file a copy of any written communication with the
Town Clerk. The Town Clerk shall make copies available to any person
upon request.

5.

Communications regarding a particular RFP, RFQ, or bid between a
potential vendor, service provider, contractor, bidder, lobbyist or consultant
and the Town’s Purchasing Agent or Town employee designated
responsible for administering the
procurement process of such RFP,
RFQ or bid, provided the communication is limited strictly to matters of
process or procedure already contained in the corresponding solicitation
document.

6.

Communications with the Town Attorney and his or her staff.

7.

Duly noticed Site visits to determine the competency of bidders regarding a
particular bid during the time period between the opening of bids and the
time the Town Manager makes his or her written recommendation.

8.

Any emergency procurement of goods or services pursuant to Town Code.

9.

Responses to the Town’s request for clarification or additional information.

10.

Contract negotiations during any duly noticed public meeting.

11.

Communications to enable Town staff to seek and obtain industry comment
or perform market research, provided all communications related thereto
between a potential vendor, service provider, contractor, bidder, lobbyist,
or consultant and any member of the Town’s professional staff including,
but not limited to, the Town Manager and his or her staff are in writing or
are made at a duly noticed public meeting.

Please contact the Town Clerk and/or Town Attorney for any questions concerning the
Cone of Silence compliance.
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Violation of the Cone of Silence by a particular bidder or proposer shall render any RFP
award, RFQ award, or bid award to said bidder or proposer voidable by the Town
Commission and/ or Town Manager
2.2.

EXAMINATION OF DOCUMENTS AND SITE.

1) Proposers shall visit the Project Site and become familiar with the nature and extent of
Work and work to be performed and local conditions that may affect the Work.
2) The RFP Documents were prepared to present an essentially accurate representation of
existing conditions, interpreted from available information on the Project Site. The
Proposer is not relieved, however, of the responsibility of becoming fully informed as to
existing conditions at the Project Site.
3) Proposers shall examine existing Site improvements, and conditions, utilities, and streets
to determine all conditions which will affect the Work.
2.3.

SUBMISSION RECEIPT/WITHDRAWAL/CHANGES.

1) Sealed proposals will be accepted in accordance with the instructions detailed in this RFP.
The Proposer shall file all documents necessary to support its response and shall include
them with its Proposal. Each Proposer shall be responsible for the actual delivery of
responses no later than the submission deadline to the exact address indicated in this RFP.
The Town reserves the right to accept or reject late submitted Proposals, in the sole
discretion of the Town Manager or his designee.
2) A Proposer may withdraw his proposal at any date and time prior to the time the proposals
are scheduled to be opened but may not be resubmitted. Proposals may not be modified
after submittal. After proposal opening, no proposal may be cancelled or modified.
2.4.

DISCREPANCIES, ERRORS, AND OMISSIONS.

Any discrepancies, errors, or ambiguities in the RFP or addenda (if any) should be reported in
writing to Sandra McCready, M.M.C., Town Clerk. Should it be necessary, a written addendum
will be issued and incorporated to the RFP. The Town will NOT be responsible for any oral
instructions, clarifications, or other communications.
2.5.

DISQUALIFICATION.

The Town reserves the right to disqualify proposals before or after the submission deadline, upon
evidence of collusion with intent to defraud or other illegal practices on the part of the Proposer.
2.6.

CAPITAL EXPENDITURES.

The selected Proposer understands that any capital expenditures (costs and expenses) that the
selected Proposer makes, in order to prepare and submit the proposal or in performance of the
Work required in this RFP are business risks and may not be recoverable by the proposer. The
Town, however, is not and shall not pay or reimburse any capital expenditures or any other
expenses incurred by any Proposer.
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2.7.

PERFORMANCE OF THE WORK.
1) The Project Team shall be identified in the RFP response.

2.8.

PERFORMANCE BOND AND PAYMENT BOND.

Within ten (10) working days following notice of award by the Town, the successful Proposer shall
furnish to the Town of Surfside, a Performance Bond and a Payment Bond each in the amount of the
TOTAL PRICE SUBMITTAL AMOUNT to the Town for the period of the contract (to be determined
at the time of award). The Performance and Payment Bond can be in the form of a Cashier’s Check, made
payable to the Town of Surfside (Please note that Cashier’s Checks will be deposited into an escrow
account for the term of the contract); a bond written by a surety company authorized to do business in the
State of Florida and shall comply with State Statute 287.0935.
1) Attorney’s-in-fact, who sign the Proposal Bond, Performance Bond and Payment Bond, must file
with such bonds, certified copies of their current power of attorney to sign such bonds. All bonds
must be countersigned by an agent of the Surety licensed in the State of Florida, with a copy of
the agent’s current identification card, as issued by the State of Florida Insurance Commissioner.
2) Proposer must submit bond forms attached hereto or such other acceptable bond forms as
approved by the Town, in its sole discretion.

2.9.

HOLD HARMLESS AND INDEMNIFICATION.

All Proposers shall hold the Town, its officials, and its employees harmless and covenant not to
sue the Town, its officials, and its employees in reference to the Town’s decision to reject, award,
or not award an RFP, as applicable. Additionally, the selected Proposer shall indemnify, defend,
and save harmless the Town, its officers, agents, and employees, from or on account of any injuries
or damages, received or sustained by any person or persons during or on account of the Proposer’s
performance of its Work under this RFP, or by or in consequence of any negligence (excluding
the sole negligence of the Town), in connection with the same; or by use of any improper materials
or by or on account of any act or omission of the said selected Proposer or his Sub-Proposers,
agents, servants, or employees. The selected Proposer shall indemnify, defend, and hold harmless
the Town and their agents or employees from and against all claims, damages, losses, and
expenses, including attorneys' fees, arising out of or resulting from the performance of the Work
described in the RFP, provided that any such claim, damage, loss, or expense (a) is attributable to
bodily injury, sickness, disease, or death, or to injury to or destruction of tangible property (other
than work itself) including the loss of use resulting wherefrom and (b) is caused in whole or in part
by any negligent act or omission of the selected Proposer, Sub-Proposer, anyone directly or
indirectly employed by any of them, or anyone for whose acts any of them may be liable, regardless
of whether or not it is caused by a party indemnified hereunder.
2.10.

INSURANCE REQUIREMENTS.

The selected proposer shall secure and maintain throughout the duration of the agreement,
insurance of the type and in the minimum amount specified below and shall demonstrate its ability
to do so:
1) Comprehensive General Liability (“CGL”) insurance, with minimum limits of One
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Million Dollars ($1,000,000) per occurrence, and Two Million Dollars ($2,000,000)
aggregate. Minimum coverage shall include the following:
a) personal injury;
b) broad form property damage;
c) blanket contractual liability;
d) XCU coverage; and
e) products and completed operations for 10 years.
2) Professional Liability insurance, with minimum limits of Two Million Dollars
($2,000,000) per occurrence, combined single limit and Two Million Dollars
($2,000,000) aggregate.
3) Worker’s Compensation, as required by law, together with no less than $1,000,000 for
Employer’s Liability.
4) Business Automobile Liability which shall include coverage for all owned, non-owned
and hired vehicles for minimum limits of not less than One Million Dollars
($1,000,000) per occurrence, One Million Dollars ($1,000,000) per accident for bodily
injury and Five Hundred Thousand Dollars ($500,000) per accident for property
damage.
2.11.
SUB-CONSULTANTS.
If the Proposer elects to sub-contract with any firm, for any portion of the work, the Proposer shall
be responsible for all work performed by any sub-contract and the Proposer shall not be relieved
of any obligations under this Agreement. At any time, the Town may, at its discretion, require any
Proposer to submit all relevant data required to establish to the satisfaction of the Town, the
reliability and responsibility of the proposed sub-consultant to furnish and perform the work
proposed. Prior to the award of the Agreement, the Town will notify the Proposer in writing if the
Town, after due investigation, has reasonable and substantial objection to any person or
organization proposed as a sub-contract. The Proposer then may, at his option, withdraw their RFP
Package, or submit an acceptable substitute at no increase in price. If the Proposer fails to submit
an acceptable substitute within seven (7) days of the original notification, the Town then may
disqualify the Proposer, at no cost to the Town.
The Town reserves the right to disqualify any Proposer, Proposer, Sub-Consultant, Vendor, or
material supplier due to previously documented project problems, either with performance or
quality. Sub-Consultants and other persons and organizations proposed by the Proposer and
accepted by the Town, must be used on the work for which they were proposed and accepted and
shall not be changed except with the written approval of the Town.
2.12.

LAWS AND REGULATIONS.

1)
Each proposer and the selected proposer shall comply with all applicable laws and
regulations of the Federal Government, State of Florida, and local ordinances of Miami-Dade
County and the Charter and Code of the Town of Surfside in the preparation and submittal of a
proposal in response to this RFP and in the performance of the Work and any agreement awarded
as a result of this RFP. Specific reference is made to Section 3-6(f) of the Town Code which
allows a five (5%) per cent local preference in scoring to holders of current Town local business
receipts for businesses which are physically located with the Town of Surfside limits and three
(3%) per cent to local businesses located within a ten (10) mile radius of the Town’s corporate
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limits.
2) Trench Safety Act: The Occupational Safety and Health Administration excavation
safety standards, 29 CFR 1926.650 Subpart P trench safety standards will be in effect during the
period of construction of the Project. In compliance with current State of Florida Statutes, the
Proposer shall provide documentation required by the Florida Trench Safety statute to the Town,
in conjunction with the Proposal submission.
3)
In accordance with Executive Order Number 11-116 from the Office of the
Governor of the State of Florida, the successful proposer selected is required to certify the U.S.
Department of Homeland Security's E-Verify system will be used to verify the employment
eligibility of all new employees hired by the Contractor during the contract term, and shall
expressly require any subcontractors performing work or providing services pursuant to the
contract to likewise utilize the U.S. Department of Homeland Security's E-Verify system to verify
the employment eligibility of new employees hired by the subcontractor during the contract term;
and shall provide documentation of such verification to the Town upon request.
2.13.
1)

RESERVATION OF RIGHTS
The Town reserves the right to:
a. Accept any or all responses, waive any immaterial defect or informality in any
responses to this RFP, or to cancel or postpone this RFP process AT ANY
TIME; to reject any or all responses in whole or in part; or to reissue an RFP
for the Work described herein;
b. At the Town’s sole discretion, accept the Proposer that is responsive and
responsible, and whose qualifications are in the best interest of and most
advantageous to the Town;
c. Reject any and all proposals and to seek new proposals when such a procedure
is reasonably in the best interest of the Town;
d. Investigate the financial capability, integrity, experience, and quality of
performance of each Proposer, including officers, principals, senior
management, and supervisors, as well as staff identified in the response to RFP;
e. Investigate the Proposer’s qualifications or those of its agents, as it deems
appropriate;
f. Conduct personal interviews of any or all Proposers prior to selection (the Town
shall not be liable for any costs incurred by the Proposer(s) in connection with
such interviews);
g. Waive any of the conditions or criteria set forth in this RFP;
h. Decide whether to select a firm based on submission received in response to
this RFP or whether to hold interviews with the firms the Town deems best
qualified for the Project.
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2)
3)
4)

5)
6)
2.14.

The Town is under no obligation to return the Proposals.
The Town will not be liable for any costs incurred by a proposer in the preparation
of the response to this RFP.
Each Proposal shall be prima facie evidence that the respective Proposer has full
knowledge of the scope, nature, quantity and quality of the Work to be performed;
the detailed requirements of the specifications; and the conditions under which the
Work are to be performed.
Proposers shall furnish the Town with such additional information as the Town may
reasonably require.
The Town must be satisfied that the Proposer demonstrates the ability to meet the
requirements of this RFP.
ATTACHMENTS

The Exhibits to this RFP are as follows:
Attachment “A” – PROPOSAL FORM PACKAGE
Attachment “B” – PRICE SUBMITTAL SCHEDULE AND BOND PACKAGE
Attachment “C” – SAMPLE CONTRACT
Attachment “D” – SAVINO MILLER 96TH STREET PARK DRAWINGS AND
SPECIFICATIONS / CONSTRUCTION DOCUMENTS
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ATTACHMENT A
PROPOSAL FORM PACKAGE

Form 1
PROPOSAL FORM PACKAGE
RESPONSE CHECKLIST
I certify that all information contained in this proposal form package is truthful to the best of my
knowledge and belief. I further certify that I am duly authorized to submit this proposal on behalf
of the Firm named as the Proposing Firm and that said Firm is ready, willing, and able to perform
if awarded the Agreement.
I further certify, under oath, that this proposal is made without prior understanding, agreement,
connection, discussion, or collusion with any other person, firm or corporation submitting a
proposal; no officer, employee or agent of the Town of Surfside or any other proposer has an
interest in said proposal. Furthermore, I certify that the undersigned executed this Proposal Form
with full knowledge and understanding of matters therein contained and was duly authorized.
I further certify that the Proposer acknowledges receipt of all Addenda issued by the Town in
connection with the RFP (Check the box next to each addendum received).
Form 1:
Form 2:
Form 3:
______ Form 4
______ Form 5
______ Form 6
Form 7:
______ Form 8:
Form 9:

Response Checklist
Proposal Information Form
Certificate of Authority (Complete Form 3A or 3B as applicable)
Certificate of Authority (for Corporations or Partnerships)
Certificate of Authority (for Individuals)
Company Qualifications’ Questionnaire
Key Personnel
Client References
Dispute Disclosure
Single Execution Affidavit
Drug-Free Workplace Form

______ Addendum 1
______ Addendum 2
______ Addendum 3
______ Addendum 4
_______ Addendum 5

Addendum 6
Addendum 7
Addendum 8
Addendum 9
Addendum 10

Form 2
PROPOSER INFORMATION FORM
I certify that any and all information contained in this RFP is true. I certify that this RFP is made
without prior understanding, agreement, or connections with any corporation, firm or person
submitting a RFP for the same materials, supplies, equipment, or services and is in all respects fair
and without collusion or fraud. I agree to abide by all terms and conditions of the RFP, and certify
that I am authorized to sign for the Proposer’s firm. Please print the following and sign your name:
FIRM NAME
PRINCIPAL BUSINESS ADDRESS
TELEPHONE

FACSIMILE

EMAIL ADDRESS
FEDERAL I.D. NO.
OR SOCIAL SECURITY NUMBER
NAME
TITLE
AUTHORIZED SIGNATURE

MUNICIPAL BUSINESS TAX RECEIPT
OR OCCUPATIONAL LICENSE NO.

FORM 3A
CERTIFICATE OF AUTHORITY
(if Corporation)
I HEREBY CERTIFY that a meeting of the [circle one] Board of Directors/ Partners of

a business existing under the laws of the State of
, 20

, (the “Entity”) held on

, the following resolution was duly passed and adopted:
“RESOLVED, that,

, as
of the Entity, be and is hereby authorized to

execute this Proposal dated

, 20

,

on

behalf of the Entity and submit this Proposal to the Town of
Surfside, and this Entity and the execution of this Certificate of
Authority, attested to by the Secretary of the Corporation, and with
the Entity’s Seal affixed, will be the official act and deed of this
Entity.”
I FURTHER CERTIFY that said resolution is now in full force and effect.
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the official seal of the Entity
this

Secretary:
Print Name:

(Seal)

day of

, 20

President:
Print Name:

.

FORM 3B
CERTIFICATE OF AUTHORITY
(if Individual)
I,

(“Affiant”), being first duly sworn, depose and say:

I am the

(Title) of

business as

doing

, the Contractor that has submitted the attached Proposal.

I am fully informed respecting the preparation and contents of the attached Proposal and all of the
pertinent circumstances respecting such Proposal.
I am authorized to execute the Proposal dated

, and submit

this Proposal to the Town of Surfside, and the execution of this Certificate of Authority, attested to
by a Notary Public, will be the official act and deed of this attestation.
In the presence of:

Signed, sealed and delivered by:

Witness #1 Print Name:

Print Name:
Title:

Witness #2 Print Name:
ACKNOWLEDGMENT
STATE OF FLORIDA
)
) ss:
COUNTY OF ________________
)
The foregoing instrument was acknowledged before me by means of  physical presence
or  online notarization this ___ day of __________________ 2022 by
, on behalf of
.
She/He  is personally known to me or  has produced _____________________________ as
identification.
______________________________
Notary Public
______________________________
Print Name
[SEAL]

FORM 4
COMPANY QUALIFICATION QUESTIONNAIRE
Some responses may require the inclusion of separate attachments. Separate attachments should
be as concise as possible, while including the requested information. In no event should the total
page count of all attachments to this Form exceed five (5) pages. Some Information may not be
applicable, in such instances insert “N/A”.
By
Principal Office
How many years has your organization been in business as a General Contractor under your present
business name?
Number of Employees:

Number of Managerial Employees:

Does your organization have current occupational licenses entitling it to do the work contemplated in
this Contract?
State of Florida Occupational License (State type and number):
Federal I.D. No:
Miami-Dade County Certificate of Competency (State type and number):
Other Licenses (State type and number):

Please include copies of above licenses and certifications with proposal.
How many years of experience in similar work has your organization had?
(A)
(B)
(C)

As a General Contractor
As a Sub-Contractor
What contracts has your organization completed? State below:

Contract Amount

Class of Work

When Completed

Name & Address of
Owner

Contract Amount

Class of Work

When Completed

Name & Address of
Owner

How many years has your organization, or your sub-contractor, had in the actual construction of parks,
community centers, or similar governmental buildings for public entities?
Years
List the detailed experience below:
Name & tel. number of Owner

Project Name

Date completed

Identify the five (5) most recent contracts in which your company has provided similar services to
other public entities. Include the Owner’s name and contact person.

Are you a Certified Disadvantaged Business Enterprise (DBE) with the State of Florida?

Have you ever failed to complete any work awarded to you?
If so, where and why?

Has any officer or partner of your organization ever failed to complete a contract handled in his own
name?
If so, state name of individual, name of owner, and reason thereof:

In what other lines of business are you financially interested or engaged?

Give references as to experience, ability and financial standing.

What equipment do you own that is available for the proposed work and where is it located?

Financial Statement:

What Bank or Banks have you arranged to do business with during the course of the Contract should
it be awarded to you?

Insurance Information:
Insurance Carrier name & address:

Insurance Contact Name, telephone, & e-mail:

Number of Insurance Claims paid out in last 5 years & value:
In the space below, describe any other experience, not covered by any of the stated submittal
requirements of the RFP, related to the Work to be performed under the Agreement that Proposer
believes is unique to its organization and would benefit the Town.

I hereby certify that the above answers are true and correct.
Name of Proposer:
Signature of Officer:
Title of Officer:

(AFFIX SEAL)

FORM 5
Proposer’s Team & Key Personnel
Key Personnel and Staff Table
Proposer shall complete the following chart with its proposed Key Personnel and Staff. If additional space is required, use a duplicate
page and attach to this form.

Name

Job Title

Company

Years of
Experience

Years
with
Licenses & Certifications
Proposer

In the space below, explain the Proposer’s ability and resources to substitute personnel with equal or higher qualifications than the
Key Staff they will substitute for, where substitution is required due to attrition, turnover, or specific request from the Town.

In the chart below, provide the requested information for each Key Personnel or Staff member’s engagement
commitments that will exist concurrently with the Town’s Work.
Name

Area of Responsibility

Commitment
Hours

Client

Period of Engagement

FORM 6
CLIENT REFERENCES
IN ADDITION TO THE INFORMATION REQUIRED ON THIS FORM,
CONTRACTOR TO PROVIDE A MINIMUM OF THREE REFERENCE LETTERS.
REFERENCE #1
Public Entity Name:
Reference Contact Name:
Contact Title:
Contact Department:
Contact Telephone:
Contact Email:
Public Entity Size/Number of Residents/Square Mileage:
Contract Start Date:
Is the Contract still Active? Yes
Scope of Work (be as detailed as possible)

Contract End Date:
No

REFERENCE #2
Public Entity Name:
Reference Contact Name:
Contact Title:
Contact Department:
Contact Telephone:
Contact Email:
Public Entity Size/Number of Residents/Square Mileage:
Contract Start Date:
Is the Contract still Active? Yes
Scope of Work (be as detailed as possible)

Contract End Date:
No

REFERENCE #3
Public Entity Name:
Reference Contact Name:
Contact Title:
Contact Department:
Contact Telephone:
Contact Email:
Public Entity Size/Number of Residents/Square Mileage:
Contract Start Date:
Is the Contract still Active? Yes
Scope of Work (be as detailed as possible)

Contract End Date:
No

FORM 7
DISPUTE DISCLOSURE
Answer the following questions by placing an “X” after “Yes” or “No”. If you answer “Yes”,
please explain in the space provided, or on a separate sheet attached to this form.
1. Has your firm or any of its officers, received a reprimand of any nature or been suspended by
the Department of Professional Regulations or any other regulatory agency or professional
associations within the last five (5) years?
YES __________ NO __________
2. Has your firm, or any member of your firm, been declared in default, terminated or removed
from a contract or job related to the services your firm provides in the regular course of business
within the last five (5) years?
YES __________ NO __________
3. Has your firm had against it or filed any requests for equitable adjustment, contract claims, Bid
protests, or litigation in the past five (5) years that is related to the services your firm provides in
the regular course of business?
YES __________ NO __________
If yes, state the nature of the request for equitable adjustment, contract claim, litigation, or protest,
and state a brief description of the case, the outcome or status of the suit and the monetary amounts
of extended contract time involved.
I hereby certify that all statements made are true and agree and understand that any misstatement
or misrepresentation of falsification of facts shall be cause for forfeiture of rights for further
consideration of this Proposal or Bid for the Town of Surfside.
Firm:
Authorized Signature:
Print or Type Name:
Title:
Date:

FORM 8
SINGLE EXECUTION AFFIDAVITS
THIS FORM MUST BE SIGNED AND SWORN TO IN THE PRESENCE OF A NOTARY PUBLIC
OR OTHER OFFICIAL AUTHORIZED TO ADMINISTER OATHS.
THIS FORM COMBINES SEVERAL AFFIDAVIT STATEMENTS TO BE SWORN TO
BY THE PROPOSER OR BIDDER AND NOTARIZED BELOW. IN THE EVENT THE
PROPOSER OR BIDDER CANNOT SWEAR TO ANY OF THESE AFFIDAVIT
STATEMENTS, THE PROPOSER OR BIDDER IS DEEMED TO BE NONRESPONSIBLE AND IS NOT ELIGIBLE TO SUBMIT A PROPOSAL/BID.
THESE SINGLE EXECUTION AFFIDAVITS ARE SUBMITTED TO THE TOWN OF
SURFSIDE AND ARE STATEMENTS MADE:
By:
For (Name of Proposing or Bidding Entity):
Whose business address is:
And (if applicable) its Federal Employer Identification Number (FEIN) is:
(if the entity does not have an FEIN, include the Social Security Number of the individual signing
this sworn statement. SS#:

)

Americans with Disabilities Act Compliance Affidavit
The above named firm, corporation or organization is in compliance with and agrees to continue
to comply with, and assure that any subcontractor, or third party contractor under this Project
complies with all applicable requirements of the laws listed below including, but not limited to,
those provisions pertaining to employment, provision of programs and services, transportation,
communications, access to facilities, renovations, and new construction.
The American with Disabilities Act of 1990 (ADA), Pub. L. 101-336, 104 Stat 327, 42 USC
1210112213 and 47 USC Sections 225 and 661 including Title I, Employment; Title II, Public
Services; Title III, Public Accommodations and Services Operated by Private entities; Title IV,
Telecommunications; and Title V, Miscellaneous Provisions.
The Florida Americans with Disabilities Accessibility Implementation Act of 1993, Section 553.501553.513, Florida Statutes:
The Rehabilitation Act of 1973, 229 USC Section 794;
The Federal Transit Act, as amended 49 USC Section 1612;
The Fair Housing Act as amended 42 USC Section 3601-3631.
__________

Proposer Initials
Public Entity Crimes Affidavit
I understand that a “public entity crime” as defined in Paragraph 287.133(1)(g), Florida Statutes,
means a violation of any state or federal law by a person with respect to and directly related to the
transaction of business with any public entity or with an agency or political subdivision of any
other state or of the United States, including but not limited to, any bid or contract for goods or
services to be provided to any public entity or an agency or political subdivision of any other state
or of the United States and involving antitrust, fraud, theft, bribery, collusion, racketeering,
conspiracy, or material misrepresentations.
I understand that “convicted” or “conviction” as defined in Paragraph 287.133(1)(b), Florida
Statutes, means a finding of guilt or a conviction of a public entity crime, with or without an
adjudication of guilt, in any federal or state trial court of record relating to charges brought by
indictment or information after July 1, 1989, as a result of a jury verdict, non-jury trial, or entry of
a plea of guilty or nolo contendere.
I understand that an “affiliate” as defined in Paragraph 287.133(1)(a), Florida Statutes, means:
1. A predecessor or successor of a person convicted of a public entity crime; or
2. An entity under the control of any natural person who is active in the management of the entity
and who has been convicted of a public entity crime. The term “affiliate” includes those officers,
directors, executives, partners, shareholders, employees, members, and agents who are active in
the management of an affiliate. The ownership by one person of shares constituting a controlling
interest in another person, or a pooling of equipment or income among persons when not for fair
market value under an arm’s length agreement, shall be a prima facie case that one person controls
another person. A person who knowingly enters into a joint venture with a person who has been
convicted of a public entity crime in Florida during the preceding 36 months shall be considered
an affiliate.
I understand that a “person” as defined in Paragraph 287.133(1)(e), Florida Statutes, means any
natural person or entity organized under the laws of any state or of the United States with the legal
power to enter into a binding contract and which bids or applies to bid on contracts for the provision
of goods or services let by a public entity, or which otherwise transacts or applies to transact
business with a public entity. The term “person” includes those officers, directors, executives, and
partners, shareholders, employees, members, and agents who are active in management of an
entity.
Based on information and belief, the statement, which I have marked below, is true in relations to
the entity submitting this sworn statement.
(INDICATE WHICH STATEMENT APPLIES.)
Neither the entity submitting this sworn statement, nor any of its officers, directors, executives,
partners, shareholders, employees, members, or agents who are active in the management of the
entity, nor any affiliate of the entity has been charged with ad convicted of a public entity crime

subsequent to July 1, 1989.
The entity submitting this sworn statement, or one or more of its officers, directors, executives,
partners, shareholders, employees, members, or agents who are active in the management of the
entity, or an affiliate of the entity has been charged with and convicted of a public entity crime
subsequent to July 1, 1989.
The entity submitting this sworn statement, or one or more of its officers, directors, executives,
partners, shareholders, employees, members, or agents who are active in the management of the
entity, or an affiliate of the entity has been charged with and convicted of a public entity crime
subsequent to July 1, 1989. However, there has been a subsequent proceeding before a Hearing
Officer of the State of Florida , Division of Administrative Hearings and the final Order entered
by the Hearing Officer determined that it was not in the public interest to place the entity
submitting this sworn statement on the convicted vendor list (attach a copy of the final order).
I understand that the submission of this form to the contracting officer for the public entity
identified in paragraph 1 above is for that public entity only and that this form is valid through
December 31 of the calendar year in which it is filed. I also understand that I am required to inform
the public entity prior to entering into a contract in excess of the threshold amount provided in
Section 287.017, Florida Statutes for category two of any change in the information contained in
this form.
__________
Proposer Initials
No Conflict of Interest or Contingent Fee Affidavit
Proposer warrants that neither it nor any principal, employee, agent, representative nor family
member has paid or will pay any fee or consideration that is contingent on the award or execution
of a contract arising out of this solicitation. Proposer also warrants that neither it nor any principal,
employee, agent, representative nor family member has procured or attempted to procure this
contract in violation of any of the provisions of the Miami-Dade County conflict of interest or code
of ethics ordinances. Further, Proposer acknowledges that any violation of these warrants will
result in the termination of the contract and forfeiture of funds paid or to be paid to the Proposer
should the Proposer be selected for the performance of this contract.
__________
Proposer Initials
Business Entity Affidavit
Proposer hereby recognizes and certifies that no elected official, board member, or employee of
the Town of Surfside (the "Town”) shall have a financial interest directly or indirectly in this
transaction or any compensation to be paid under or through this transaction, and further, that no
Town employee, nor any elected or appointed officer (including Town board members) of the
Town, nor any spouse, parent or child of such employee or elected or appointed officer of the

Town, may be a partner, officer, director or proprietor of Proposer or Vendor, and further, that no
such Town employee or elected or appointed officer, or the spouse, parent or child of any of them,
alone or in combination, may have a material interest in the Vendor or Proposer. Material interest
means direct or indirect ownership of more than 5% of the total assets or capital stock of the
Proposer. Any exception to these above described restrictions must be expressly provided by
applicable law or ordinance and be confirmed in writing by Town. Further, Proposer recognizes
that with respect to this transaction or bid, if any Proposer violates or is a party to a violation of
the ethics ordinances or rules of the Town, the provisions of Miami-Dade County Code Section 211.1, as applicable to Town, or the provisions of Chapter 112, part III, Fla. Stat., the Code of Ethics
for Public Officers and Employees, such Proposer may be disqualified from furnishing the goods
or services for which the bid or proposal is submitted and may be further disqualified from
submitting any future bids or proposals for goods or services to Town.
__________
Proposer Initials
Anti-Collusion Affidavit
Proposer/Bidder has personal knowledge of the matters set forth in its Proposal/Bid and is fully
informed respecting the preparation and contents of the attached Proposal/Bid and all pertinent
circumstances respecting the Proposal/Bid;
The Proposal/Bid is genuine and is not a collusive or sham Proposal/Bid; and
Neither the Proposer/Bidder nor any of its officers, partners, owners, agents, representatives,
employees, or parties in interest, including Affiant, has in any way colluded, conspired, connived,
or agreed, directly or indirectly with any other Proposer/Bidder, firm, or person to submit a
collusive or sham Proposal/Bid, or has in any manner, directly or indirectly, sought by agreement
or collusion or communication or conference with any other Proposer/Bidder, firm, or person to
fix the price or prices in the attached Proposal/Bid or of any other Proposer/Bidder, or to fix any
overhead, profit, or cost element of the Proposal/Bid price or the Proposal/Bid price of any other
Proposer/Bidder, or to secure through any collusion, conspiracy, connivance or unlawful
agreement any advantage against the Town of Surfside or any person interested in the proposed
Contract.
__________
Proposer Initials
Scrutinized Company Certification
Proposer certifies that it and its subcontractors are not on the Scrutinized Companies that Boycott
Israel List. Pursuant to Section 287.135, F.S., the Town may immediately terminate the Agreement
that may result from this RFP at its sole option if the Proposer or its subcontractors are found to
have submitted a false certification; or if the Proposer, or its subcontractors are placed on the

Scrutinized Companies that Boycott Israel List or is engaged in the boycott of Israel during the
term of the Agreement.
If the Agreement that may result from this RFP is for more than one million dollars, the Proposer
certifies that it and its subcontractors are also not on the Scrutinized Companies with Activities in
Sudan, Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List, or
engaged with business operations in Cuba or Syria as identified in Section 287.135, F.S. pursuant
to Section 287.135, F.S., the Town may immediately terminate the Agreement that may result from
this RFP at its sole option if the Proposer, its affiliates, or its subcontractors are found to have
submitted a false certification; or if the Proposer, its affiliates, or its subcontractors are placed on
the Scrutinized Companies with Activities in Sudan List, or Scrutinized Companies with Activities
in the Iran Petroleum Energy Sector List, or engaged with business operations in Cuba or Syria
during the term of the Agreement.
The Proposer agrees to observe the above requirements for applicable subcontracts entered into
for the performance of work under the Agreement that may result from this RFP. As provided in
Subsection 287.135(8), F.S., if federal law ceases to authorize the above-stated contracting
prohibitions then they shall become inoperative.
__________
Proposer Initials
Acknowledgment, Warranty, and Acceptance
Contractor warrants that it is willing and able to comply with all applicable state of Florida laws,
rules and regulations.
Contractor warrants that it has read, understands, and is willing to comply with all requirements
of RFP No. 2022-05 and any addendum/addenda related thereto.
Contractor warrants that it will not delegate or subcontract its responsibilities under an agreement
without the prior written permission of the Town Commission or Town Manager, as applicable.
Contractor warrants that all information provided by it in connection with this Proposal is true and
accurate.
__________
Proposer Initials

[Sworn Signature of Proposing Entity Representative and Notarization
for all above Affidavits follows on the next page.]

In the presence of:

Signed, sealed and delivered by:

Witness #1 Print Name:

Print Name:
Title:

Witness #2 Print Name:
ACKNOWLEDGMENT
State of Florida
County of
On this
day of
, 20
, before me the
undersigned, personally appeared
,
whose
name(s) is/are subscribed to the within instrument, and he/she/they acknowledge that he/she/they
executed it.
STATE OF FLORIDA
COUNTY OF ________________

)
) ss:
)

The foregoing instrument was acknowledged before me by means of  physical presence
or  online notarization this ___ day of __________________ 2022 by
, on behalf of
.
She/He  is personally known to me or  has produced _____________________________ as
identification.
______________________________
Notary Public
______________________________
Print Name
[SEAL]

FORM 9
DRUG-FREE WORKPLACE FORM
The undersigned vendor in accordance with Section 287.087, Florida Statutes, hereby certifies that
does:
(Name of Business)

Publish a statement notifying employees that the unlawful manufacture, distribution, dispensing,
possession, or use of a controlled substance is prohibited in the workplace and specifying the
actions that will be taken against employees for violations of such prohibition.
Inform employees about the dangers of drug abuse in the workplace, the business's policy of
maintaining a drug-free workplace, any available drug counseling, rehabilitation, and employee
assistance programs, and the penalties that may be imposed upon employees for drug abuse
violations.
Give each employee engaged in providing the commodities or contractual services that are under
bid a copy of the statement specified in subsection (1).
In the statement specified in subsection (1), notify the employees that, as a condition of working on
the commodities or contractual services that are under bid, the employee will abide by the terms
of the statement and will notify the employer of any conviction of, or plea of guilty or nolo
contendere to, any violation of chapter 893 or of any controlled substance law of the United
States or any state, for a violation occurring in the workplace no later than five (5) days after such
conviction.
Impose a sanction on, or require the satisfactory participation in a drug abuse assistance or
rehabilitation program if such is available in the employee's community, by any employee who is so
convicted.
Make a good faith effort to continue to maintain a drug-free workplace through implementation of
this section.
As the person authorized to sign the statement, I certify that this firm complies fully with the above
requirements.

Proposer’s Signature

Date

ATTACHMENT B
PRICE SUBMITTAL SCHEDULE
AND BOND PACKAGE

ATTACHMENT B
PRICE SUBMITTAL SCHEDULE
AND BOND PACKAGE

PRICE SUBMITTAL SCHEDULE
AND BOND PACKAGE RESPONSE CHECKLIST
The below listed forms are attached to this Price Submittal Schedule and Bond Package for
completion and submission, as applicable, with the Respondent’s Proposal. These materials are
considered essential and non-waivable for any response to this solicitation.
The Price Submittal Schedule and Bond Package forms must be completed and submitted
as part of the Respondent’s Proposal in a separate sealed proposal enclosure.

FAILURE TO SUBMIT THE PROPOSER’S PRICE SUBMITTAL
SCHEDULE AND BOND PACKAGE FORMS IN A SEPARATE,
SEALED BID ENCLOSURE ACCOMPANYING THE PROPOSAL
WILL RENDER THE PROPOSER’S SUBMISSION NONRESPONSIVE.
Form 1:
Form 2:

Surfside Park – Price Submittal Schedule of Values
Bid Bond

SURFSIDE PARK - PRICE SUBMITTAL SCHEDULE OF VALUES
Item

Estimated
Quantity

Description

Unit of
Measure

Total

Unit Cost

(Qty x Unit Cost)

GENERAL CONDITIONS
1

General Conditions

1

LS

$

$
SUBTOTAL $

MOBILIZATION & DEMOLITION
2

Mobilization / Demobilization

3

Construction Fencing (8' Screened Chain Link)

4
5

1

LS

$

$

663

LF

$

$

Maintenance of Traffic (MOT)

1

LS

$

$

Erosion Control

1

LS

$

$

6

Clear & Grub

1

AC

$

$

7

Demolition

1

LS

$

$
SUBTOTAL $

EARTHWORK
8

Import, Place and Compact Fill Material

1,290

CY

$

9

Final Grading

43,530

SF

$

$
$
SUBTOTAL $

LANDSCAPING
10

Existing Tree Protection

47

EA

$

$

11

Large Tree Transplant

7

EA

$

$

12

Small Tree / Palm Transplant

10

EA

$

$

13

Tree Removal

1

EA

$

$

14

Tree Pruning

1

LS

$

$

TREES
15

Cassia bakeriana / Pink Shower Tree

1

EA

$

$

16

Canella winterana / Cinnamon bark

1

EA

$

$

17

Tabebuia caraiba / Yellow Trumpet Tree

1

EA

$

$

PALMS
18

Sabal palmetto / Sabal Palm

15

EA

$

$

19

Thrinax radiata / Florida Thatch palm

11

EA

$

$

$

SHRUBS / GRASSES
20

Borrichia arborescens / Sea Oxeye Daisy

19

EA

$

21

Byrsonima lucida / Locust Berry

25

EA

$

$

22

Chrysobalanus icaco 'Horizontalis' / Horizontal Cocoplum

280

EA

$

$

23

Ficus microcarpa 'Green Island' / Ficus Green Island

235

EA

$

$

24

Hamelia patens / Firebush

5

EA

$

$

25

Lantana involucrata / White Lantana - Wild Sage

8

EA

$

$

26

Muhlenbergia capillaris / Pink Muhly Grass

35

EA

$

$

27

Philodendron 'Rojo Congo' / Rojo Congo Philodendron

11

EA

$

$

28

Psychotria ligustrufolia / Bahama Coffee

112

EA

$

$

29

Psychotria nervosa / Wild Coffee

115

EA

$

$

30

Serenoa repens 'Silver' / Silver Saw Palmetto

30

EA

$

$

Page 1 of 4

SURFSIDE PARK - PRICE SUBMITTAL SCHEDULE OF VALUES
Item
31

Description

Estimated
Quantity

Unit of
Measure

3

EA

$

$

Strelitzia reginae / Bird of Paradise

Total

Unit Cost

(Qty x Unit Cost)

GROUNDCOVERS
32

Dietes vegeta / White African Iris

37

EA

$

$

33

Ernodea litoralis / Beach Creeper

39

EA

$

$

34

Lantana 'Gold' / Dwarf Gold Lantana

70

EA

$

$

35

Microsorum scolopendria / Wart Fern

366

EA

$

$

36

Nephrolepis exaltata / Boston Fern

137

EA

$

$

37

Peperomia obtusifolia / Green Peperomia

214

EA

$

$

38

Spartina bakeri / Sand Cordgrass

55

EA

$

$

39

Tripsacum dactyloides / Fakahatchee Grass

18

EA

$

$

40

Tripsacum floridanum / Dwarf Fakahatchee Grass

117

EA

$

$

41

Zamia pumila / Coontie

118

EA

$

$

42

14,017

SF

$

$

43

Sod - Bermuda grass - Celebration or Latitude 36 (with 4" soil blanket)
Fiber Reinforced Sod - Bermuda grass - Celebration or Latitude 36
(with specified subbase system)

1,430

SF

$

$

44

Mulch

1

LS

$

$

45

Jute Mesh

800

SF

$

$

46

Root Barriers

418

LF

$

$

47

Aluminum Edging

690

LF

$

$
SUBTOTAL $

IRRIGATION
48

Landscape Irrigation (Including controls & electrical)

1

LS

$

$
SUBTOTAL $

PAVING
49

Concrete Sidewalk, in ROW

972

SF

$

$

50

Concrete Sidewalk, Vehicular Crossing, in ROW

110

SF

$

$

51

Concrete with Shell Aggregate - Park Pathways

2,661

SF

$

$

52

Stabilized Coquina - at Shaded Plaza & Kayak Path

3,431

SF

$

$

53

Poured in Place Rubberized Surface - at Playground

5,851

SF

$

$

54

Engineered Wood Fiber - at Exercise Equipment (509 sf x 8" depth)

12.5

CY

$

$

55

Type D Concrete Curb

482

LF

$

$
SUBTOTAL $

PARK FEATURES
56

Kayak Launch (includes platform, ramp & floating dock)

57

Concrete Basketball Court

58

Basketball Goals

59

Metal Picket Fence

60

Sports Netting

61
62

1

LS

$

$

4,588

SF

$

$

2

EA

$

$

455

LF

$

$

240

LF

$

$

Water Mister

1

EA

$

$

Drinking Fountain

1

EA

$

$
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SURFSIDE PARK - PRICE SUBMITTAL SCHEDULE OF VALUES
Item
63

Description

Estimated
Quantity

Unit of
Measure

1

LS

Lightning Detection

Total

Unit Cost
$

(Qty x Unit Cost)

$
SUBTOTAL $

SITE UTILITIES / PLUMBING
64

Site Storm Drainage (includes bedding stone)

1

LS

$

$

65

Site Water Supply

1

LS

$

$

66

Site Sanitary Sewer

1

LS

$

$

67

Drinking Fountain & Mister - Plumbing only

1

EA

$

$
SUBTOTAL $

SITE LIGHTING / ELECTRICAL
68

Pathway Lighting (including foundations & wiring)

4

EA

$

$

69

Basketball Court Lighting (including foundations & wiring)

2

EA

$

$

70

Multipurpose Field Lighting (including foundations)

4

EA

$

$

71

Duplex WP Electric Outlets

6

EA

$

$
SUBTOTAL $

SITE FURNITURE
72

BENCH-EMAU SOLO (EMS456)

4

EA

$

$

73

CHAISE CHAIRS-RIVAGE (RVA251)

2

EA

$

$

74

STOOL-STACK (STC212)

2

EA

$

$

75

TABLE-STACK (STC410)

2

EA

$

$

76

TABLE-TABLY (TBL421)

1

EA

$

$

77

BENCH-VERA SOLO (LVS211)

2

EA

$

$

78

BENCH-EMAU (EM251)

2

EA

$

$

79

CHAIR-STACK (STC257)

6

EA

$

$

80

BENCH-STACK (STC255)

2

EA

$

$

81

BENCH- VERA SOLO (LVS510)

1

EA

$

$

82

BENCH- VERA SOLO MODULAR (LVS22)(LVS50)(LVS52)

1

EA

$

$

83

BIKE RACK-EDGETYRE (STE210)

7

EA

$

$

84

TRASH & RECYCLE RECEPTACLE: CRYSTAL (CS331X)

2

EA

$

$

85

FREIGHT

1

LS

$

$

86

SALES TAX

1

LS

$

$

87

FURNITURE - INSTALL

1

LS

$

$
SUBTOTAL $

PLAYGROUND & FITNESS EQUIPMENT
88

BERLINER - CLOUD 9

1

EA

$

$

89

BERLINER - SWINGO 2.2

1

EA

$

$

90

BERLINER - FREERIDE

1

EA

$

$

91

BERLINER - WINDRIDER

1

EA

$

$

92

BERLINER - COMBINATION 1

1

EA

$

$

93

BERLINER - COMBINATION 2

1

EA

$

$

94

BERLINER - BOO

1

EA

$

$

95

BERLINER - 4'-0" FAST LANE SLIDE (HDPE)

1

EA

$

$

96

AUSTRALIAN PINE / SINKER CYPRESS TREE STUMPS

1

LS

$

$
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SURFSIDE PARK - PRICE SUBMITTAL SCHEDULE OF VALUES
Item

Description

Estimated
Quantity

Unit of
Measure

Total

Unit Cost

(Qty x Unit Cost)

97

FREIGHT

1

LS

$

$

98

SALES TAX

1

LS

$

$

99

PLAYGROUND EQUIPMENT - INSTALL

1

LS

$

$

100

FITNESS EQUIPMENT

1

LS

$

101

FREIGHT

1

LS

$

$

102

SALES TAX

1

LS

$

$

103

EXERCISE EQUIPMENT - INSTALL

1

LS

$

$
SUBTOTAL $

ARCHITECTURE - COMMUNITY BUILDING (LEED GOLD)
104

Two Story Community Building

1

LS

$

105

Solar Panels on Community Building

1

LS

$

$
$
SUBTOTAL $

GENERAL CONTRACTOR
106

GC Overhead

1

LS

$

$

107

GC Profit

1

LS

$

$

108

Bond / Insurance

1

LS

$

$

109

Contingency / Escalation Allowance

1

LS

$

$
SUBTOTAL $

TOTAL PRICE SUBMITTAL AMOUNT (ITEMS 1-109) $
All quantities are approximate. Contractor shall be responsible to verify all quantities and inform the Town of Surfside of any discrepancies. In addition,
please refer to RFQ for additional special conditions.

BIDDER:
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INITIALS:

Form 2
BID BOND

STATE OF FLORIDA
SS. COUNTY OF MIAMI-DADE

)
)
)

KNOW ALL MEN BY THESE PRESENTS, that
as Principal, and
, as Surety,
a
Corporation chartered and existing under the laws of the State of
its
principal offices in the City of

, with

, and authorized to do business in the State of

Florida are held and firmly bound unto the Owner,

in

the penal sum of

Dollars ($ ) lawful money

of the United States, for the payment of which sum will and truly to be made, we bind ourselves, our
heirs, executors, administrators, and successors, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH, that whereas the Principal has
submitted the accompanying proposal, dated , 2022, for:
CONSTRUCTION OF
TOWN OF SURFSIDE 96TH STREET PARK PROJECT
TOWN OF SURFSIDE, FLORIDA
NOW, THEREFORE:
A.

If the principal shall not withdraw said bid within sixty (60) days after date of
opening of the same, and shall within ten (10) days after the prescribed forms are
presented to him for signature, enter into a written contract with the Owner in
accordance with the proposal as accepted, and give bonds with good and
sufficient surety or sureties, as may be required, for the faithful performance and
proper fulfillment of such contract, then the above obligations shall be void and of

B.

no effect, otherwise to remain in full force and effect.
In the event of the withdrawal of said proposal within the period specified, or the
failure to enter into such contract and give such bonds within the time specified, if
the principal shall pay the Owner the difference between the amount specified in
said proposal and the amount for which the Owner may procure the required work
and supplies, if the latter amount be in excess of the former, then the above
obligations shall be void and of no effect, otherwise to remain in full force and
effect.

IN WITNESS WHEREOF, the above bounded parties have executed this instrument under their
several seals, this

day of

, 2022, the name and corporate seal of each

corporate party being hereto affixed and these presents duly signed by its undersigned representative,
pursuant to authority of its governing body.

WITNESSES:

WITNESSES:

(If Sole Ownership or Partnership, two (2) witnesses required)
(If Corporation, Secretary Only will attest and affix seal)
PRINCIPAL:

Name of Firm
Signature of Authorized (Affix Seal)
Title
Business Address
City, State & Zip
Code
WITNESSES:

SURETY:
Corporate Surety
Attorney-in-Fact

(Affix

Seal) Business Address
City, State & Zip Code
Name of Local Insurance Agency

[SPACE LEFT INTENTIONALLY BLANK.
CERTIFICATE AS TO CORPObid formRATE PRINCIPAL FOLLOWS.]

CERTIFICATES AS TO CORPORATE PRINCIPAL

I,

, certify that I am the Secretary of the Corporation named as

Principal in the within BID BOND; that

who

said bond on behalf of the principal, was then

signed

of said corporation;

that I know his signature, and his signature hereto is genuine; and that said bond was duly signed, sealed,
and attested for and in behalf of said corporation by authority of its governing body.

Secretary

STATE OF FLORIDA
COUNTY OF ________________

(Corporate Seal)

)
) ss:
)

The foregoing instrument was acknowledged before me by means of  physical presence
or  online notarization this
day of
, 20
, by
, on behalf of
. She/He  is personally known to me or  has produced
_____________________________ as identification.

Notary Public

Print Name
[SEAL]

ATTACHMENT C
SAMPLE CONSTRUCTION CONTRACT

®

AIA Document A102 – 2017
™

Modified Standard Form of Agreement Between Owner and
Contractor where the basis of payment is the Cost of the
Work Plus a Fee with a Guaranteed Maximum
Price
AGREEMENT made as of the « » day of May in the year 2022
BETWEEN the Town/Owner:
Town of Surfside
9293 Harding Avenue
Surfside, FL 33154
and the Contractor:
[TO BE DETERMINED]

for the following Project:
Construction of the Town of Surfside 96th Street Park
The Architect:
SAVINO & MILLER DESIGN STUDIO, P.A.
12345 NE 6TH AVE, APT A
NORTH MIAMI, FL 33161
The Consultant:
[TO BE DETERMINED, IF APPLICALBE]

ADDITIONS AND DELETIONS:
The author of this document
has added information
needed for its completion.
The author may also have
revised the text of the
original AIA standard form.
An Additions and Deletions
Report that notes added
information as well as
revisions to the standard
form text is available from
the author and should be
reviewed.
This document has important
legal consequences.
Consultation with an
attorney is encouraged with
respect to its completion
or modification.
The parties should complete
A102™–2017, Exhibit A,
Insurance and Bonds,
contemporaneously with this
Agreement. AIA Document
A201™–2017, General
Conditions of the Contract
for Construction, is
adopted in this document by
reference. Do not use with
other general conditions
unless this document is
modified.

The Town and Contractor agree as follows.

ELECTRONIC COPYING of any
portion of this AIA® Document
to another electronic file is
prohibited and constitutes a
violation of copyright laws
as set forth in the footer of
this document.

AIA Document A102™ – 2017. Copyright © 1920, 1925, 1951, 1958, 1961, 1963, 1967, 1974, 1978, 1987, 1997, 2007 and 2017 by The American
Institute of Architects. All rights reserved. The “American Institute of Architects,” “AIA,” the AIA Logo, and “AIA Contract Documents”
are registered trademarks and may not be used without permission. This draft was produced by AIA software at 11:24:06 ET on 05/04/2022
under Order No.7637198881 which expires on 06/17/2022, is not for resale, is licensed for one-time use only, and may only be used in
accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.
User Notes:
(1668180058)

1

TABLE OF ARTICLES
1

THE CONTRACT DOCUMENTS

2

THE WORK OF THIS CONTRACT

3

RELATIONSHIP OF THE PARTIES

4

DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

5

CONTRACT SUM

6

CHANGES IN THE WORK

7

COSTS TO BE REIMBURSED

8

COSTS NOT TO BE REIMBURSED

9

DISCOUNTS, REBATES AND REFUNDS

10

SUBCONTRACTS AND OTHER AGREEMENTS

11

ACCOUNTING RECORDS

12

PAYMENTS

13

DISPUTE RESOLUTION

14

TERMINATION OR SUSPENSION

15

MISCELLANEOUS PROVISIONS

16

ENUMERATION OF CONTRACT DOCUMENTS

EXHIBIT A

INSURANCE AND BONDS

ARTICLE 1 THE CONTRACT DOCUMENTS
§1.1
The Contract Documents consist of this Agreement, Modified General Conditions of the Contract, Drawings,
Specifications, Addenda issued prior to execution of this Agreement, other documents and exhibits listed in this
Agreement and Modifications issued after execution of this Agreement, all of which form the Contract, and are as
fully a part of the Contract as if attached to this Agreement or repeated herein. The Contract represents the entire and
integrated agreement between the parties hereto and supersedes prior negotiations, representations, or agreements,
either written or oral. If anything in the other Contract Documents, other than a Modification, is inconsistent with this
Agreement, this Agreement shall govern. An enumeration of the Contract Documents, other than a Modification,
appears in Article 16.
§1.2
Any of the Contract Documents not attached hereto but expressly identified in this Agreement are hereby
incorporated by reference and shall be deemed to be of the same force and effect as if actually attached hereto.
§1.3
Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings. On the
Drawings, given dimensions shall take precedence over scaled measurements and large-scale drawings over smallscale drawings. Contractor shall attempt to verify measurements at the Project site, but shall not be responsible for the
correctness of such measurements.
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ARTICLE 2

THE WORK OF THIS CONTRACT

§2.1
The Contractor shall fully execute the Work described in the Contract Documents, except as specifically
indicated in the Contract Documents to be the responsibility of others.
§2.2
RESPONSIBILITY FOR THE CONSTRUCTION OF THE WORK
The Contractor, in full and complete satisfaction of its role as general contractor, hereby accepts responsibility for the
completion of the Work as provided by the Contract Documents, and will perform the procurement of materials and
equipment required by the Contract Documents, construction coordination, construction, supervision and project
management as may be required in order to construct the Work in accordance with the Contract Documents such that
the finished Work shall be performed and completed and the Work will be performed in accordance with all required
state and local code requirements as are described in the Contract Documents. Notwithstanding, the foregoing shall
not be construed to impose any design responsibility on Contractor except where such design responsibility is an
existing contractual requirement of the Contractor pursuant to Florida law in performance of the Work or the Contract
Documents.
§2.3
The Contractor shall schedule and attend regular meetings with the Town and Architect as required for the
timely and proper completion of the Project, but in no event less than weekly (once every week). The following people
shall attend the meeting on behalf of Contractor: Project Executive and General Superintendent.
§2.4
The Contractor hereby represents and warrants to the Town that the Contractor has and will continue, to the
extent appropriate during the Project: (1) to evaluate the scope, schedule and budget established by the Town, for the
Project in order, among other things, (a) to assess the quality and soundness of such program, schedule and budget,
(b) to identify and evaluate alternatives to the Town’s schedule so as to reduce the time required for construction, (c)
to evaluate and recommend alternative materials and systems and methods of achieving the Town’s program schedule
and cost requirements or other design parameters, and (2) as and when requested by the Town and the Architect and
the Town’s consultants to discuss and review the cost, scope and schedule any suggested revisions to same.
§2.5
The Contractor hereby represents and warrants to the Town that (a) the Contractor (as a construction
professional and not as a design professional) has carefully reviewed and shall continue to review the Drawings
(including all notes and specifications contained in the Drawings), designs and other Contract Documents, (b) the
responsibilities of the Contractor are properly identified and assigned therein, and (c) the Contractor will timely bring
to the attention of Town (via written notification) if it discovers that the Drawing (including all notes and specifications
contained in the Drawings) contain any errors, omissions, inconsistencies, or areas of conflict or overlap in the Work
to be performed by the Contractor, with sufficient advanced notice so as not to delay the progress of the Work.
§2.6
The Contractor shall coordinate and integrate the activities of the Architect, Contractor, Town, and other
persons or entities participating in the construction of the Project.
§2.7
The Contractor hereby represents and warrants that the Contractor has particular expertise and experience in
the construction of projects similar to the Project and in the performance of the Work and other services required
hereunder.
§2.8
No recovery for changed market conditions.
In entering into the Contract, the Contractor represents and warrants that it has considered all impacts and potential
impacts associated with the following: (1) COVID-19 and the worldwide pandemic (“COVID-19”); and (2) the current
military conflict involving Russia and the Ukraine (the “Ukraine Military Conflict”). Contractor further represents
and warrants that in entering into this Contract, it has accounted for any and all labor or material shortages, delivery
lead time, or price increases that may be caused by local and or national conditions, including but not limited to
COVID-19 impacts and the Ukraine Military Conflict impacts. Contractor also represents and warrants that in
determining time requirements for procurement, installation, and construction completion, Contractor has taken into
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account these COVID-19 impacts and the Ukraine Military Conflict impacts, and has included all of those factors in
the Construction Schedule and Contract Sum.
Contractor will not seek any price increases or time extensions relating to or arising from any COVID-19 impacts or
Ukraine Military Conflict impacts.
The Town shall not be required to make any adjustment in the Contract Sum or grant an extension to the Contract
Time in connection with any failure by the Contractor to comply with the requirements of this Article.
For purposes hereof "Force Majeure" shall mean only a delay caused by or resulting from acts of God, fire, flood,
restrictions or delays by any governmental or utility authority (including, but not limited to, interruption of or
unavailability of electric, water, sewer or other utility service, and construction or development moratoria), and such
other actions or matters as are beyond Town’s control occurring on or affecting the Property or otherwise directly
impacting the Property or its development. As COVID 19 and the Ukraine Military Conflict are known as of the time
of execution of this Agreement, neither COVID-19 nor the Ukraine Military Conflict shall be considered a Force
Majeure and all impacts to pricing and time of performance of work associated with COVID-19 and the Ukraine
Military Conflict have been factored into the Contract Sum and the Construction Schedule.
ARTICLE 3 RELATIONSHIP OF THE PARTIES
The Contractor accepts the relationship of trust and confidence established by this Agreement and covenants with the
Town to cooperate with the Architect. Further, Contractor acknowledges it shall undertake its obligations to Town in
performing the Work and utilizing the Contractor’s best efforts, skill and judgment in furthering the Work and the
interests of the Project and Town as required by the Contract Documents; to furnish efficient business administration
and supervision; to furnish at all times a sufficient supply of workers and skilled personnel, materials and equipment
to perform its obligations herein; and to perform the Work in an expeditious and economical manner consistent with
the Project’s and Town’s best interests. The Town agrees to furnish and approve, in a timely manner, information
required by the Contractor and to make payments to the Contractor in accordance with the requirements of the Contract
Documents.
ARTICLE 4 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
§4.1
The date of commencement of the Work shall be:
(Check one of the following boxes.)
[ « » ] The date of this Agreement.
[ « X » ] A date set forth in a notice to proceed issued by the Town (the “Commencement Date”).
[ « » ] Established as follows:
(Insert a date or a means to determine the date of commencement of the Work.)
« »
§4.2

The Contract Time shall be measured from the Commencement Date.

§4.3
Substantial Completion
§4.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the Contractor shall
achieve Substantial Completion of the entire Work not later than TWO HUNDRED SEVENTY-FIVE (275) DAYS
from the date of commencement of the Work.
§4.3.2 Substantial Completion shall be as defined in § 9.8 of the AIA Document A201™–2017, Modified General
Conditions. The Contractor shall achieve Final Completion of the entire Work no later than ninety (90) days after
Substantial Completion; provided, however, that if Final Completion is delayed for reasons that are beyond the control
of the Contractor and those for whom the Contractor is responsible, the Contractor may request, before expiration of
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such ninety (90) day period, additional time (but not an increase in the Contract Sum) to achieve Final Completion, in
which event the Town shall not unreasonably deny Contractor’s request for such additional time.
§4.3.3 If the Contractor fails to achieve Substantial Completion as provided in this Section 4.3, liquidated damages,
if any, shall be assessed as set forth in Section 5.1.5 below.
ARTICLE 5 CONTRACT SUM
§5.1
The Town shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of
the Contract. The Contract Sum is the Cost of the Work as defined in Article 7 plus the Contractor’s Fee as set forth
below.
§5.1.1 The Contractor’s Fee:
The Contractor’s Fee for the proper performance of the Work shall be [__________]. Contractor agrees and represents
that the level of staffing, administrative resources, and other conditions of General Conditions shall be sufficient to
the Project throughout completion of the Work.
§5.1.2
Limitations, if any, on a Subcontractor’s overhead and profit for increases in the cost of its portion of the
Work: As described in Article 6 below.
§5.1.3
Rental rates for Contractor-owned equipment shall not exceed the standard rental rate paid at the place of
the Project.
§5.1.4 Unit prices, if any, shall be in accordance with the Surfside Park – Price Submittal Schedule of Values
Exhibit. Additional unit prices, if any, shall be as follows:
Item

Units and Limitations

Price Per Unit ($0.00)

§5.1.5
Liquidated damages.
§5.1.5.1 The parties agree that time is of the essence in all phases of the Work under this Agreement.
§5.1.5.2 Contractor shall achieve Substantial Completion of the Work as set forth in Section 9.8. of the AIA A201
Modified General Conditions, subject to any authorized extensions of time as recognized in properly executed change
orders in accordance with the Agreement. In the event the Work is not completed within such number of days and
has not been extended by a properly executed change order, if such delay is caused by Contractor or any party for
which Contractor is responsible, the Town shall be entitled to collect liquidated damages from Contractor. Contractor
and Town agree that, because of the nature of the Work, the inability of the parties to precisely calculate actual
damages for delay and the difficulty of determining these damages, the sum of One Thousand Five Hundred Dollars
($1,500.00) shall be assessed for each calendar day of delay in reaching Substantial Completion of the Work. It is
hereby agreed that the amounts of the per diem assessment are not a penalty and not excessive in light of the
circumstances known to the parties at the time this Contract is executed.
§5.1.5.3 Contractor shall achieve Final Completion of the Work as set for in in this Agreement. In the event Final
Completion of the Work is not achieved within the number of days and as set forth in this Agreement, and the time
for Final Completion has not been extended by a properly executed change order, and if such delay is caused by
Contractor , the Town shall be entitled to collect liquidated damages from Contractor. Contractor and Town agree that
because of the nature of the Work, the inability of the parties to precisely calculate actual damages for delay, and the
difficulty of determining these damages, the following sums shall be assessed for each calendar day of delay
Contractor fails to reach Final Completion of the Work after Substantial Completion of the Work a sum of One
Thousand Dollars ($1,000.00) per day. It is hereby agreed that the amount of the per diem assessment is not a penalty
and not excessive in light of the circumstances known to the parties at the time the Contract is executed.
§5.1.5.4 The above liquidated damages provision shall not effect Town’s right to terminate this Agreement as
provided in this Agreement nor shall it limit any of the other remedies as provided in the Contract Documents. The
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Town’s exercise of its right to terminate this Agreement shall not release Town’s claim for liquidated damages in the
amount set forth herein or Contractor’s defenses thereto.
§5.1.5.5 Assessments of liquidated damages shall be immediately due and payable to the Town or, at the Town’s
option may be deducted from payments that may be due and owing to Contractor.
§5.1.5.6 Any Subcontract Agreements providing for Liquidated Damages at a per diem amount lower than the per
diem amount set forth in this Agreement is subject to Town’s prior written approval.
§5.2
Guaranteed Maximum Price
§5.2.1 The Contract Sum (including Contractor’s Fee) is guaranteed by the Contractor not to exceed « » ($ « » ),
subject to additions and deductions by Change Order as provided in the Contract Documents. This maximum sum is
referred to in the Contract Documents as the Guaranteed Maximum Price. Costs which would cause the Guaranteed
Maximum Price to be exceeded shall be paid by the Contractor without reimbursement by the Town.
§5.2.2 It is the intent and understanding of Contractor in providing a GMP for this Work, that the Contract Documents
provide for the construction of the Work by the Contractor, including all devices, fasteners, materials or other work not
shown in the Drawings but which are reasonably inferable therefrom and any and all incidental accessories necessary to
complete the Work (even if not specified in the description of the Work, but necessary for proper installation and operation
(not arising from a design deficiency in the design criteria of the equipment) of the Work as required by the Contract
Documents), all of which shall be included as part of the Cost of the Work. The expression “reasonably inferable” and
similar terms in the Contract Documents shall be interpreted to mean reasonably inferable by a contractor familiar with
the Work and exercising the care, skill and diligence of the Contractor by the Contract Documents. Notwithstanding,
the foregoing shall not be construed to impose any design responsibility on Contractor except where such design
responsibility is contractually required or an existing requirement of Florida law in the performance of the Work or
the Contract Documents.
§5.2.3
To the extent that the Drawings and Specifications are anticipated to require further development by the
Architect, Contractor shall include in the GMP for such further development consistent with the Contract Documents
and reasonably inferable therefrom as necessary to produce the indicated results (not arising from a design deficiency
in the design criteria). Such further development does not include changes in scope, systems, kinds and quality of
materials, finishes or equipment, all of which, if required, shall be incorporated by Change Order. Contractor will
construct the Project in strict accordance with the Contract Documents.
§5.2.2 Alternates
§5.2.2.1 Alternates, if any, included in the Guaranteed Maximum Price:
Item

Price

§5.2.2.2 Subject to the conditions noted below, the following alternates may be accepted by the Town following
execution of this Agreement. Upon acceptance, the Town shall issue a Modification to this Agreement.
Item

Price

Conditions for Acceptance

§5.2.3 Allowances, if any, which are included in the Guaranteed Maximum Price are identified on Exhibit ____,
attached hereto. Once an allowance item is fully purchased by Contractor, including all associated Subcontractor
Work, and approved by Town as set forth in the Contract Documents, the price will be included within the GMP and
the former allowance Work will then be removed from the Allowance list. Change Orders concluding the full
Allowance scope in this Agreement shall recite that the affected Allowance is closed as an Allowance and included in
the GMP.
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§5.2.4 The Town shall authorize preparation of revisions to the Contract Documents that incorporate the agreedupon assumptions contained in Section 5.2.4. The Town shall promptly furnish such revised Contract Documents to
the Contractor. The Contractor shall notify the Town and Architect of any inconsistencies between the agreed-upon
assumptions contained in Section 5.2.4 and the revised Contract Documents.
§5.3
SUBCONTRACTOR BUYOUT / VALUE ENGINEERING
§5.3.1 Contractor shall work with the Town to negotiate the most complete and economical deals with the
Subcontractors that have not been “bought out” as of the date of this Agreement in order to establish and or achieve
the GMP.
§5.3.2 In addition, in order to control costs, the Contractor shall submit to the Town, for the Town’s review for any
unbought scope of Work , (i) a bid analysis and list of proposed Subcontractors for the performance of the several
portions of the Work, (ii) the scope of Work to be performed under each respective subcontract, (iii) a detailed estimate
of the Cost of the Work based on such bids, (iv) a list of alternate selections of persons or entities for each proposed
Subcontractor and their respective bids, along with a list of the differences between the alternate bids and those set
forth in the bid analysis, and (v) the instructions, clarifications, written responses, and other information given to or
submitted by the bidders. The Contractor shall consult with the Town before awarding the subcontract and shall
provide the Town with a copy of each proposed subcontract for the Town’s review. The Contractor shall provide the
Town with a complete copy of each executed subcontract.
§5.3.3 Until the Subcontractor Buyout is complete, Contractor shall provide Town with written ongoing budget
updates on a weekly basis or as requested by Town.
§5.3.4 Value Engineering. Contractor shall participate in Value Engineering the Contract Documents with the Town
and the Architect with the goal of finding acceptable means for reducing the Cost of the Work. Upon acceptance by
Town of recommendation for Value Engineering, the Contract Documents shall be modified to reflect such changes.
All savings in connection with Value Engineering of the Work shall revert to Town.
§5.4
Contractor represents to Town that Contractor has compared and reviewed all general and specific details
on the Drawings and that all conflicts, discrepancies, errors and omissions, which are within the commonly accepted
knowledge base of a licensed general contractor, subcontractors, but not as a design professional to carry out the
Work have been disclosed to the Town to the extent the Contractor has become aware of the same during its review
of the Drawings or Contract Documents prior to execution of this Agreement, and therefore Contractor warrants that
1) the GMP includes, without limitation, the cost of correcting all conflicts, discrepancies, errors, or omissions which
Contractor identified; 2) that Contractor’s review and comparison of all drawings has been taken into consideration
the Project can be constructed in accordance with the Contract Documents and therefore the Contractor represents that
the GMP represents the total cost of the Work; 3) that Contractor can complete the Project in the time set forth in the
Agreement and the approved Project Schedule; and 4) that Contractor has considered all customary issues that could
impact price and time, including the inefficiencies pertaining to the COVID-19 pandemic as well as the Ukrainian
Military Conflict.
§5.5
Schedule of Values: The Contractor shall provide to Town, for Town’s written approval, a written Schedule
of Values with supporting Subcontractor bids and scope of work used to establish each line item in the GMP, which
Schedule of Values shall be used for all payment applications going forward.
ARTICLE 6 CHANGES IN THE WORK
§6.1
Adjustments to the GMP on account of changes in the Work may be determined by any of the methods listed
in Article 7 of AIA Document A201™–2017, Modified General Conditions of the Contract for Construction.
§6.2
Adjustments to subcontracts shall either be fixed price, unit price or T&M, as agreed to by Town and
Contractor.
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§6.3
In calculating adjustments to the Guaranteed Maximum Price, the terms “cost” and “costs” as used in Article
7 of AIA Document A201–2017, Modified General Conditions, shall mean the Cost of the Work as defined in Article
7 of this Agreement.
ARTICLE 7
§7.1

COSTS TO BE REIMBURSED

The Cost of the Work shall include the items listed below, unless specifically stated to be excluded.

§7.1.1 The term the Cost of the Work shall mean costs reasonably incurred by the Contractor in the proper
performance of the Work. The Cost of the Work shall include only the items set forth in this Article 7.
§7.1.2 Where, pursuant to the Contract Documents, a cost is subject to the Town’s prior approval, the Contractor
shall obtain such approval in writing prior to incurring the cost.
§7.1.3 Costs shall be at rates not higher than the standard paid at the place of the Project, except with prior written
approval of the Town.
§7.1.4 The Contractor shall use reasonable efforts to provide a minimum of three (3) bids/proposals for all Work
included in Cost of the Work for the Town’s review and consideration, prior to the Contractor procuring the Work for
same. The Contractor shall consult with the Town before awarding the subcontract and shall provide the Town with
a copy of each Subcontractor bid and proposed subcontract for the Town’s review. The recommendation of the bids,
proposals, and Subcontractors for the Work included in the Cost of the Work shall be made solely by the Contractor,
with the Town promptly and timely providing final approval of the Contractor’s recommendations in accordance with
this Agreement. The Contractor shall provide the Town with a complete copy of each executed subcontract agreement.
§7.2
Labor Costs
§7.2.1 Wages or salaries of construction workers directly employed by the Contractor to perform the construction
of the Work at the site or, with the Town’s prior approval, at off-site workshops.
§7.2.2 Costs paid or incurred by the Contractor for taxes, insurance, contributions, assessments, and benefits
required by law or collective bargaining agreements, and, for personnel not covered by such agreements, customary
benefits such as sick leave, medical and health benefits, holidays, vacations and pensions, provided such costs are
included in the Cost of the Work.
§7.3
Subcontract Costs
§7.3.1 Payments made by the Contractor to Subcontractors in accordance with the requirements of the subcontracts
and this Agreement. The subcontract agreements shall provide that Ten Percent (10%) as retention shall be withheld
for all payments due Subcontractors.
§7.3.2 Timely and valid claims made by Subcontractors to Contractor may only be considered legitimate
Subcontractor costs under this Article 7 to the extent that the entitlement and quantum of each Subcontractor claim
have been researched and validated as to amount and that the claim is consistent with this Agreement, the cost are
reimbursable pursuant to the Agreement, and the Contractor concurs in writing with the Subcontractor’s position based
upon the Subcontractor’s documented representations.
§7.4
Costs of Materials and Equipment Incorporated in the Completed Construction
§7.4.1 Costs, including transportation and storage at the site, of materials and equipment incorporated, or to be
incorporated, in the completed construction. Town must approve all advance payments for Subcontractors deposits
and advances for Work deemed “long lead items,” or “special order items” or other selected items pertaining to the
Work.
§7.4.2 Costs of materials described in the preceding Section 7.4.1 in excess of those actually installed to allow for
reasonable waste and spoilage. Unused excess materials, if any, shall become the Town’s property at the completion
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of the Work or, at the Town’s option, shall be sold by the Contractor. Any amounts realized from such sales shall be
credited to the Town as a deduction from the Cost of the Work.
§7.4.3 Costs of replacement material but only where replacement material is necessitated by causes other than the
negligence of Contractor or its Subcontractors or Suppliers.
§7.5
Costs of Other Materials and Equipment, Temporary Facilities and Related Items
§7.5.1 Costs of transportation, storage, installation, dismantling, maintenance, and removal of materials, supplies,
temporary facilities, machinery, equipment and hand tools not customarily owned by construction workers that are
provided by the Contractor at the site and fully consumed in the performance of the Work. Costs of materials, supplies,
temporary facilities, machinery, equipment, and tools, that are not fully consumed, shall be based on the cost or value
of the item at the time it is first used on the Project site less the value of the item when it is no longer used at the
Project site. Costs for items not fully consumed by the Contractor shall mean fair market value.
§7.5.2 Rental charges for temporary facilities, machinery, equipment, and hand tools not customarily owned by
construction workers that are provided by the Contractor at the site, and the costs of transportation, installation,
dismantling, minor repairs, and removal of such temporary facilities, machinery, equipment, and hand tools. Rates of
equipment owned by the Contractor, or a related party as defined in Section 7.8, shall not be rented at rates in excess
of locally prevailing rates. The total rental cost of any Contractor-owned item may not exceed eighty percent (80%)
of the value of the equipment.
§7.5.3

Costs of removal of debris from the site of the Work and its proper and legal disposal.

§7.5.4 Costs of materials and equipment suitably stored off the site at a mutually acceptable bonded location, subject
to the Town’s prior written approval.
§7.6
Miscellaneous Costs
§7.6.1 Premiums for that portion of insurance and bonds required by the Contract Documents that can be directly
attributed to this Contract.
§7.6.1.1 Costs for self-insurance, for either full or partial amounts of the coverages required by the Contract
Documents, with the Town’s prior approval.
§7.6.1.2 Costs for insurance through a captive insurer owned or controlled by the Contractor, with the Town’s prior
approval.
§7.6.2 Sales, use, or similar taxes, imposed by a governmental authority, that are related to the Work and for which
the Contractor is liable.
§7.6.3 Fees and assessments for the building permit, and for other permits, licenses, and inspections, for which the
Contractor is required by the Contract Documents to pay.
§7.6.4 Fees of laboratories for tests required by the Contract Documents; except those related to defective or
nonconforming Work for which reimbursement is excluded under Article 13 of AIA Document A201–2017, Modified
General Conditions, or by other provisions of the Contract Documents, and which do not fall within the scope of
Section 7.7.3.
§7.6.5 Royalties and license fees paid for the use of a particular design, process, or product, required by the Contract
Documents.
§7.6.5.1 The cost of defending suits or claims for infringement of patent rights arising from such requirement of the
Contract Documents; and payments made in accordance with legal judgments against the Contractor resulting from
such suits or claims, and payments of settlements made with the Town’s consent. However, such costs of legal
defenses, judgments, and settlements shall not be included in the calculation of the Contractor’s Fee or subject to the
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GMP. If such royalties, fees and costs are excluded by the last sentence of § 3.17 of AIA Document A201™–2017,
Modified General Conditions or other provisions of the Contract Documents, then they shall not be included in the
Cost of the Work.
§7.6.6 Costs for electronic equipment, and software, directly related to the Work and located at the site, with the
Town’s prior written approval.
§7.7
Other Costs and Emergencies
§7.7.1 Other costs incurred in the performance of the Work, if and to the extent that it is approved in advance in
writing by the Town.
§7.7.2 Costs incurred in taking action to prevent threatened damage, injury, or loss, in case of an emergency
affecting the safety of persons and property, as provided in Article 10 of AIA Document A201–2017, Modified
General Conditions. This provision (§ 7.7.2) is not applicable to expenses and costs related to Hurricane preparation,
which costs and expenses are specifically addressed in § 15.13 below.
§7.7.3 Costs of repairing or correcting damaged or nonconforming Work executed by the Contractor,
Subcontractors, or suppliers, provided that such damaged or nonconforming Work was not caused by the negligence
of, or failure to fulfill an express responsibility of the Contractor, and only to the extent that the cost of repair or
correction is not recovered by the Contractor from insurance, sureties, Subcontractors, suppliers, or others.
§7.8
Related Party Transactions
§7.8.1 For purposes of § 7.8, the term “related party” shall mean a parent, subsidiary, affiliate or other entity having
common ownership or management with the Contractor; any entity in which any stockholder in, or management
employee of, the Contractor owns any interest in excess of ten percent in the aggregate; or any person or entity which
has the right to control the business or affairs of the Contractor. The term “related party” includes any member of the
immediate family of any person identified above.
§7.8.2 If any of the costs to be reimbursed arise from a transaction between the Contractor and a related party, the
Contractor shall notify the Town of the specific nature of the contemplated transaction, including the identity of the
related party and the anticipated cost to be incurred, before any such transaction is consummated or cost incurred. If
the Town, after such notification, authorizes the proposed transaction in writing, then the cost incurred shall be
included as a cost to be reimbursed, and the Contractor shall procure the Work, equipment, goods, or service, from
the related party, as a Subcontractor, according to the terms of Article 10. If the Town fails to authorize the transaction
in writing, the Contractor shall procure the Work, equipment, goods, or service from some person or entity other than
a related party according to the terms of Article 10.
ARTICLE 8 COSTS NOT TO BE REIMBURSED
§8.1
The Cost of the Work shall not include the items listed below:
.1
Salaries and other compensation of the Contractor’s personnel stationed at the Contractor’s principal
office or offices other than the site office, except as may be specifically provided in section 7.2 shall
not be separately reimbursable;
.2
Bonuses, profit sharing, incentive compensation, and any other discretionary payments, paid to anyone
hired by the Contractor or paid to any Subcontractor or vendor, unless the Town has provided prior
written approval;
.3
Expenses of the Contractor’s principal office and offices other than the site office;
.4
Overhead and general expenses, except as may be expressly included in Article 7;
.5
The Contractor’s capital expenses, including interest on the Contractor’s capital employed for the
Work;
.6
The Costs of the Work shall not include costs due to the fault or negligence of the Contractor, its
Subcontractors, or any other person or entity employed by the Contractor or Subcontractors, or under
contract with them or performing work on the Project on behalf of them or under their supervision, or
for whose acts the Contractor or its Subcontractors may be liable, including, but not limited to the costs
of correcting damaged, defective or non-conforming work, disposal and replacement of materials and
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.7
.8
.9

equipment incorrectly ordered or supplied, and repairing damage to property not forming party of the
Work. The Contractor specifically agrees that it shall receive no compensation, and the Cost of Work
shall not include, any costs incurred by the Contractor in repairing or correcting, or supervising the
correction or repair of, defective or non-conforming Work performed or supplied by any Subcontractor,
material supplier, or any other person or entity employed by the Contractor, under contract with the
Contractor, or performing Work on the Project on behalf of or under the supervision of the Contractor
or Contractor's personnel and that the Contractor's sole remedy with respect to the recovery of such
costs shall be whatever remedies are contained in the Contractor's subcontract agreements with its
Subcontractors, suppliers and other persons or entities providing Work on the Project;
Costs for Subcontractor bonds;
Any cost not specifically and expressly described in Article 7; and
Costs, other than costs included in Change Orders approved by the Town or Construction Change
Directives that would cause the GMP to be exceeded.

ARTICLE 9 DISCOUNTS, REBATES AND REFUNDS
§9.1
Contractor shall endeavor to obtain cash discounts for the benefit of the Town. Cash discounts obtained on
payments made by the Contractor shall accrue to the Contractor, unless the Town has provided a cash advance in
exchange for the discount, in which case it shall accrue to the Town. Trade discounts, rebates, refunds, and amounts
received from sales of surplus materials and equipment shall accrue to the Town, and the Contractor shall make
provisions so that they can be obtained.
§9.2
Amounts that accrue to the Town in accordance with the provisions of Section 9.1 shall be credited to the
Town as a deduction from the Cost of the Work.
ARTICLE 10 SUBCONTRACTS AND OTHER AGREEMENTS
§10.1
Those portions of the Work that the Contractor does not customarily perform with the Contractor’s own
personnel shall be performed under subcontracts or other appropriate agreements with the Contractor. The Town may
designate specific persons from whom, or entities from which, the Contractor shall obtain bids. The Contractor shall
obtain bids from Subcontractors, and from suppliers of materials or equipment fabricated especially for the Work,
who are qualified to perform that portion of the Work in accordance with the requirements of the Contract Documents.
The Contractor shall deliver such bids to the Architect and Town with an indication as to which bids the Contractor
intends to accept. The Town then has the right within fourteen (14) business days to review the Contractor’s list of
proposed subcontractors and suppliers in consultation with the Architect and, subject to Section 10.1.1, to object to
any subcontractor or supplier. Any advice of the Architect, or approval or objection by the Town, shall not relieve the
Contractor of its responsibility to perform the Work in accordance with the Contract Documents. The Contractor shall
not be required to contract with anyone to whom the Contractor has reasonable objection. It is mutually understood
that a “list” may not be complete and the Town and Architect may have to review individual subcontractors on a case
by case basis.
§10.2
Unless otherwise stated in the Contract Documents: (a) the Town’s Representative shall be permitted to
attend and/or participate in all negotiations, including any final meeting, with those Subcontractors selected by the
Contractor to bid on portions of the Work, unless otherwise agreed in writing by Town’s Representative on a case by
case basis. Contractor shall keep the Town and/or Town’s Representative advised of the date and time of all such
meetings with Subcontractors to facilitate attendance by the Town’s Representative; and (b) the Contractor either prior
to (if and to the extent reasonably possible) or as soon as practicable after award of this Agreement, shall furnish in
writing to the Town and the Town’s Representative: (i) the name, address and telephone numbers, trade, and
subcontract amount for each recommended Subcontractor; (ii) the Scope of the Work to be performed by such
Subcontractor; (iii) the names of all persons or entities proposed as manufacturers of the products identified in the
Contract Documents (including those who are to furnish materials or equipment fabricated to a special design); (iv)
where applicable, the name of the installing Subcontractor; and (v) the proposed subcontract agreement for each
Subcontractor. The Town may reply within seven (7) days to the Contractor in writing stating (1) whether the Town
or the Town’s Representative has reasonable objection to any such proposed person or entity and/or the Scope of the
Work to be performed by such Subcontractor, or (2) that the Town’s Representative requires additional time for
review.
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§10.3
Subcontracts or other agreements shall conform to the applicable payment provisions of this Agreement, and
shall not be awarded on the basis of cost plus a fee without the Town’s prior written approval. If a subcontract is
awarded on the basis of cost plus a fee, the Contractor shall provide in the subcontract for the Town to receive the
same audit rights with regard to the Subcontractor as the Town receives with regard to the Contractor in Article 11.
§10.4
The Contractor agrees to include provisions in any of its subcontracts involving allowance items, cost plus
or unit price deals, a provision allowing Town to audit quantities and units and to verify that any billings were properly
made for this Work.
ARTICLE 11 ACCOUNTING RECORDS
The Contractor shall keep full and detailed records and accounts related to the Cost of the Work, and exercise such
controls, as may be necessary for proper financial management under this Contract and to substantiate all costs
incurred. The accounting and control systems shall be satisfactory to the Town. The Town and the Town’s auditors
shall, during regular business hours and upon reasonable notice, be afforded access to, and shall be permitted to audit
and copy, the Contractor’s records and accounts, including complete documentation supporting accounting entries,
books, job cost reports, correspondence, instructions, drawings, receipts, subcontracts, Subcontractor’s proposals,
Subcontractor’s invoices, purchase orders, vouchers, memoranda, and other data relating to this Contract. The
Contractor shall preserve these records for a period of four (4) years after Final Payment, or for such longer period as
may be required by law. Such right of access may be exercised at any time during the performance of the Work, after
Final Completion, and, if the Contract is terminated for default or convenience, at such time after termination. This
Section is applicable to all Change Orders or Claims by or against the Contractor and or a Subcontractor of any tier
whether or not they affect the GMP. To the extent Contractor is able, Contractor agrees to include the provisions of
this Section in all its contracts and all tier subcontracts with regard to any audits of payments received by the Contractor
to verify that such payments were made and that such payments were made for the use required by the Project. Audits
conducted under this Section shall be in accordance with generally accepted auditing standards and established
procedures and guidelines of the reviewing audit agency. The Contractor agrees to the disclosure of all information
and reports resulting from access to records under this Section to the Town. If the Town audits the Contractor’s books
and records and discovers actual costs or an error in the Contractor’s favor by more than one percent (1%) of the Cost
of the Work to date, the Contractor shall reimburse the Town for the cost of such audit and the Contractor shall
promptly refund the amount overpaid to the Town.
ARTICLE 12 PAYMENTS
§12.1
Progress Payments
§12.1.1 Based upon Applications for Payment submitted to the Town and Architect by the Contractor, and
Certificates for Payment issued by the Architect, the Town shall make progress payments to the Contractor on account
of the Contract Sum, as provided below. The Schedule of Values /Budget shall be the Schedule of Values initially
submitted by Contractor and approved by Town in writing, unless modified by Change Order. Each Application for
Payment submitted by the Contractor shall be accompanied by substantiating data and lien waivers as provided in the
Modified AIA A201 General Conditions to this Agreement.
§12.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of
the month.
§12.1.3 Provided that an Application for Payment is received by the Town and Architect not later than the last day
of a month, the Town shall make payment of the amount certified to the Contractor not later than the 20th day of the
following month. If an Application for Payment is received by the Architect after the application date fixed above,
payment of the amount certified shall be made by the Town not later than twenty-five (25) days after the Architect
receives the Application for Payment.
§12.1.4 With each Application for Payment, the Contractor shall submit payrolls hours (subject to fixed labor rates),
petty cash accounts, receipted invoices or invoices, and any other reasonable evidence required by the Town or
Architect to demonstrate that payments already made by the Contractor on account of the Cost of the Work equal or
exceed progress payments already received by the Contractor plus payrolls for the period covered by the present
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Application for Payment, less that portion of the progress payments attributable to the Contractor’s Fee. In addition,
as a further condition to payment of each progress payment, Contractor shall submit to Town and/or Town’s
Representative: (i) a sworn and certified Progress Payment Affidavit, which recites that all laborers, material suppliers
and Subcontractors dealing with the Contractor have been paid in full through the date of the prior application for
payment which has been received by Contractor from Town, with the exception of disputed payments; (ii) a partial
release of lien conditioned upon payment from Contractor for the current Application for Payment, (iii) partial releases
of lien from all lienors providing Work on the applicable Application for Payment through the date of the last payment
made, (iv) partial releases of lien conditioned only upon payment from all lienors providing Work on the applicable
Application for Payment, through the date of the current Application for Payment, (v) any evidence of payment of any
indebtedness incurred with respect to the Work of Contractor, as may be required by the Town’s Representative and
or Architect and such other evidence that Town’s Representative and or Architect may reasonably require
substantiating that all Work which is the subject of each such Application for Payment has been performed, and (vi)
where required by any manufacturers for extended warranties, inspection certificates or other acceptable
documentation confirming the acceptable completion of any and all required inspections for the Work performed for
which payment is being made.
§12.1.5 Each Application for Payment shall be based on the Schedule of Values approved by Town unless
subsequently amended by Change Order in accordance with the Contract Documents. If the Schedule of Values is
subsequently amended by Change Order in accordance with the Contract Documents, the each subsequent Application
for Payment shall be based on the Amended Schedule of Values. The Schedule of Values shall allocate the entire
GMP among the various portions of the Work. As individual subcontracts are executed, the actual subcontract value
will be identified separately in the Schedule of Values in place of any estimates that made up the original GMP, with
any remaining portion of the line item carried in the same scope of Work, to complete the Work in any particular
division, as long as the GMP is not increased. The Schedule of Values shall be prepared in such form and supported
by such data to substantiate its accuracy as the Town, Town’s Representative, or Architect may require. This Schedule
of Values and each update approved by the Town and/or Town’s Representative shall be used as a basis for reviewing
the Contractor’s Applications for Payment.
§12.1.5.1 The schedule of values shall be prepared in such form and supported by such data to substantiate its accuracy
as the Town or Architect may require. The schedule of values shall be used as a basis for reviewing the Contractor’s
Applications for Payment.
§12.1.5.2 The allocation of the Guaranteed Maximum Price under this Section 12.1.5 shall not constitute a separate
guaranteed maximum price for the Cost of the Work of each individual line item in the schedule of values.
§12.1.6 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end
of the period covered by the Application for Payment. The percentage of completion shall be the percentage of that
portion of the Work which has actually been completed.
§12.1.7 In accordance with AIA Document A201–2017, Modified General Conditions, and subject to other
provisions of the Contract Documents, the amount of each progress payment shall be computed as follows:
§12.1.7.1 The amount of each progress payment shall first include:
.1
That portion of the Contract Sum properly allocable to completed Work;
.2
That portion of the Contract Sum properly allocable to materials and equipment delivered and
suitably stored at the site for subsequent incorporation in the completed construction, or, if
approved in advance by the Town, suitably stored off the site at a location agreed upon in
writing; and
.3
That portion of Construction Change Directives that the Architect determines, in the
Architect’s professional judgment, to be reasonably justified.
§12.1.7.2 The amount of each progress payment shall then be reduced by:
.1
The aggregate of any amounts previously paid by the Town;
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.4
.5

The amount, if any, for Work that remains uncorrected and for which the Architect has
previously withheld a Certificate for Payment as provided in Article 9 of AIA Document
A201–2017;
Any amount for which the Contractor does not intend to pay a Subcontractor or material
supplier, unless the Work has been performed by others the Contractor intends to pay;
For Work performed or defects discovered since the last payment application, any amount for
which the Architect may withhold payment, or nullify a Certificate of Payment in whole or in
part, as provided in Article 9 of AIA Document A201–2017; and
Retainage withheld pursuant to the Contract Documents.

§12.2.7.3 In taking action on the Contractor’s Application For Payment, the Architect and the Town shall be entitled
to reply on the accuracy and completeness of the information furnished by the Contractor and shall not be deemed to
represent that the Town and/or Architect has made a detailed examination, audit, or arithmetic verification of the
documentation submitted in accordance with Section 12.2.4 or other supporting data; that the Architect or the Town
has made exhaustive or continuous on-site inspections; or that the Town and/or Architect has made examinations to
ascertain how or for what purposes the Contractor has used amounts previously paid on account of the Contract. Such
examinations, audits, and verifications, if required by Town, will be performed by the Town’s auditors acting in the
sole interest of the Town.
§12.1.8 Retainage
§12.1.8.1 For each progress payment made prior to Substantial Completion of the Work as defined in the Contract
Documents, determined and certified by Architect and or Town, the Town may withhold the following amount, as
retainage, from the payment otherwise due:
Ten Percent (10%) of all payments until the Work reaches Final Completion as defined in the Contract Documents
and determined and certified by Architect and or Town. Contractor shall include a similar retainage provision
pertaining to its subcontractors and suppliers.
§12.1.8.1.1 The following items are not subject to retainage:
NA
§12.1.8.2 Reduction or limitation of retainage, if any, shall be as follows:
NA
§12.1.8.3 Except as set forth in this Section 12.1.8.3, upon Substantial Completion of the Work, the Contractor may
submit an Application for Payment that includes the retainage withheld from prior Applications for Payment pursuant
to this Section 12.1.8. The Application for Payment submitted at Substantial Completion shall not include retainage
as follows:
NA
§12.1.9 If final completion of the Work is materially delayed through no fault of the Contractor, the Town shall pay
the Contractor any additional amounts in accordance with Article 9 of AIA Document A201–2017.
§12.1.10 Except with the Town’s prior written approval, the Contractor shall not make advance payments to suppliers
for materials or equipment which have not been delivered and suitably stored at the site.
§12.1.11 The Town and the Contractor shall agree upon a mutually acceptable procedure for review and approval of
payments to Subcontractors, and the percentage of retainage held on Subcontracts, and the Contractor shall execute
subcontracts in accordance with those agreements.
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§12.1.12 In taking action on the Contractor’s Applications for Payment the Town, Town’s Representative, and/or
Architect shall be entitled to rely on the accuracy and completeness of the information furnished by the Contractor,
and shall not be deemed to represent that (1) the Town, Town’s Representative, and/or Architect has made a detailed
examination, audit, or arithmetic verification, of the documentation submitted in accordance with Section 12.1.4 or
other supporting data; (2) that the Town, Town’s Representative, and/or Architect have made exhaustive or continuous
on-site inspections; or (3) that the Town, Town’s Representative, and/or Architect have made examinations to
ascertain how or for what purposes the Contractor has used amounts previously paid on account of the Contract. Such
examinations, audits, and verifications, if required by the Town, will be performed by the Town’s auditors acting in
the sole interest of the Town. The Contractor shall make its records available at reasonable times and places for the
Town’s audit.
§12.1.11 In the event of any default by the Contractor under the Contract Documents for which the Contractor has not
cured or commenced to cure, the Town may withhold any payment or part of any payment in the amount of the costs
and damages incurred by Town to correct, remedy and/or mitigate any Contractor defaults or the amount costs of
damages, including Liquidated Damages (provided the Contract Time has expired), reasonably estimated to be
incurred to correct, remedy and/or mitigate any Contractor defaults including, but not limited to: (1) defective Work
not remedied; (2) claims or liens filed, unless bonded off; (3) failure of the Contractor to make payments in accordance
with the terms of this Agreement and the subcontract agreements for properly performed Work by the Subcontractors
or for labor, materials, or equipment; (4) failure to provide waivers of lien for all lienors giving notices unless
Contractor and/or subcontractor as for lower tiers have a good faith dispute that prevents securing a waiver of lien;
(5) damage to the Town’s property caused by Contactor, its Subcontractors or anyone working for Contractor, or to
the real or personal property of any unit owners or tenants that is not corrected at the time of issuance of a Change
Order, notwithstanding insurance coverage as required by the Contract Documents; (6) failure of the Work to progress
satisfactorily or according to schedule; and (7) failure to carry out the Work in accordance with the Contract
Documents.
§12.2
Final Payment
§12.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Town to the
Contractor when:
.1

the Contractor has fully complied with and performed all of its obligations and/or responsibilities
under the Contract Documents, except for the Contractor’s responsibility to correct Work as
provided in Article 12 of AIA Document A201–2017, Modified General Conditions, and to satisfy
other requirements, if any, which extend beyond final payment;

.2

all punch list Work has been completed in accordance with the Contract Documents;

.3

Contractor has obtained all applicable approvals from all governmental and other authorities having
jurisdiction over the Work, unless such approvals are being withheld due to causes which are not
within the Contractor’s responsibility under the Contract Documents;

.4

Contractor has complied with all other express requirements of the Contract Documents;

.5

Contractor has submitted a final accounting for the Cost of the Work and a final Application for
Payment;

.6

Contractor has submitted a certificate of insurance evidencing that the insurance required by the
Contract Documents will remain in force after Final Payment, and will continue through the
remaining duration of the Project, and thereafter as required by the Contract Documents;

.7

a final Certificate for Payment has been issued by the Architect and or Town in accordance with §
12.2.2.2 below;
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.8

final lien waivers have been provided by the Contractor and all Subcontractors and material
suppliers, conditioned only upon receipt of payments to be made out of the final payment;

.9

a final affidavit has been delivered to the Town meeting the requirements of Florida Statute 713.06;

.10

a consent of surety has been delivered to the Town consenting to Town’s release of final payment;

.11

Contractor has submitted a set of final red-line drawings in electronic format for the Project;

.12

Contractor has provided training to Town’s staff on the proper operation, use and maintenance of
all equipment and systems for the Project (to the satisfaction of Town);

.13

Contractor has delivered to Town all warranties, extended warranties and operating manuals for all
equipment and components of the Project; and

.14

all other requirements in § 9.10 of AIA Document A201™–2017, Modified General Conditions
have been satisfied.

§12.2.2 Within thirty (30) days of the Town’s receipt of the Contractor’s final accounting for the Cost of the Work,
the Town may conduct an audit of the Cost of the Work or notify the Architect that it will not conduct an audit. Said
audit shall be completed within ninety (90) days from submission of Contractor’s final accounting.
§12.2.2.1 If the Town conducts an audit of the Cost of the Work, the Town shall, within ten (10) days after completion
of the audit, submit a written report based upon the auditors’ findings to the Architect.
§12.2.2.2 Within seven (7) days after receipt of the written report described in Section 12.2.2.1, or receipt of notice
that the Town will not conduct an audit, and provided that the other conditions of Section 12.2.1 have been met, the
Architect will either issue to the Town a final Certificate for Payment with a copy to the Contractor, or notify the
Contractor and Town in writing of the Architect’s reasons for withholding a certificate as provided in Article 9 of AIA
Document A201–2017, Modified General Conditions. The time periods stated in this Section 12.2.2 supersede those
stated in Article 9 of AIA Document A201–2017, Modified General Conditions. The Architect is not responsible for
verifying the accuracy of the Contractor’s final accounting.
§12.2.2.3 If the Town’s auditors’ report concludes that the Cost of the Work, as substantiated by the Contractor’s final
accounting, is less than claimed by the Contractor, the Contractor shall be entitled to request mediation of the disputed
amount without seeking an initial decision pursuant to Article 15 of AIA Document A201–2017, Modified General
Conditions. A request for mediation shall be made by the Contractor within 30 days after the Contractor’s receipt of
a copy of the Architect’s final Certificate for Payment. Failure to request mediation within this 30-day period shall
result in the substantiated amount reported by the Town’s auditors becoming binding on the Contractor. Pending a
final resolution of the disputed amount, the Town shall pay the Contractor the amount certified in the Architect’s final
Certificate for Payment.
§12.2.3 The Town’s final payment to the Contractor shall be made no later than thirty (30) days after the issuance of
the Architect’s final Certificate for Payment and Contractor’s strict and full compliance with all conditions precedence
to final payment contained throughout the Contract Documents.
§12.2.4 If, subsequent to final payment, and at the Town’s request, the Contractor incurs costs, described in Article
7 and not excluded by Article 8, to correct defective or nonconforming Work, the Town shall reimburse the Contractor
for such costs, and the Contractor’s Fee applicable thereto, on the same basis as if such costs had been incurred prior
to final payment, but not in excess of the GMP.
§12.2.5 The making of progress payments or final payment shall not constitute or be deemed to be a waiver by the
Town of any claims which the Town may have against the Contractor under the provisions of this Agreement or
otherwise: and provided, further, that the making of the final payment shall not be deemed a waiver by the Town of
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any claims which the Town may have against the Contractor for latent defects or any other defect or an incomplete
item which is not readily apparent at the time such final payment is made; and provided further, that the making of
final payment shall not be deemed a waiver by the Town of any obligation of the Contractor under the provisions of
the Contract Documents or otherwise to repair or correct any Work or materials that prove defective as a result of
faulty materials, equipment or workmanship.
§12.2.6 Acceptance of final payment by the Contractor, a Subcontractor or material or equipment supplier shall
constitute a waiver of claims by that payee except those previously made in writing and identified by that payee as
unsettled at the time of final Application for Payment or as provided in this Agreement.
ARTICLE 13 DISPUTE RESOLUTION
§13.1
INITIAL DECISION MAKER
The Architect will serve as Initial Decision Maker pursuant to § 15.2 of AIA Document A201™–2017, Modified
General Conditions.
§13.2
BINDING DISPUTE RESOLUTION
For any Claim subject to, but not resolved by mediation pursuant to § 15.3 of AIA Document A201™–2017, Modified
General Conditions, the method of binding dispute resolution shall be subject to and decided by litigation exclusively
in the state courts of Miami-Dade County, Florida. Contractor and Town consent to the exclusive venue of the state
courts of Miami-Dade County, Florida.
§13.3

WAIVER OF TRIAL BY JURY

IN THE EVENT OF LITIGATION, CONTRACTOR HEREBY KNOWINGLY,
IRREVOCABLY, VOLUNTARILY, AND INTENTIONALLY WAIVES ANY RIGHT IT
MAY HAVE TO A TRIAL BY JURY IN RESPECT OF ANY ACTION, PROCEEDING,
CLAIM, OR COUNTERCLAIM ARISING OUT OF OR RELATING TO THIS
AGREEMENT, OR THE BREACH THEREOF, OR IN CONNECTION WITH THE
WORK OR ANY COURSE OF CONDUCT, COURSE OF DEALING, STATEMENTS
(WHETHER VERBAL OR WRITTEN), OR ANY ACTIONS OR INACTIONS OF
EITHER PARTY.
ARTICLE 14

TERMINATION OR SUSPENSION

§14.1
The Contract may be terminated or suspended as provided in Article 14 of AIA Document A201™–2017,
Modified General Conditions.
ARTICLE 15 MISCELLANEOUS PROVISIONS
§15.1
Where reference is made in this Agreement to a provision of AIA Document A201–2017, Modified General
Conditions, or another Contract Document, the reference refers to that provision as modified or supplemented by other
provisions of the Contract Documents.
§15.2

The Town’s representative:

[TO BE DETERMINED]
§15.3

The Contractor’s representative:

[INSERT]
§15.4
Unless otherwise provided in the Contract Documents, the Contractor’s representative shall not be changed
without ten (10) days’ prior notice to the Town.
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§15.5
The Contractor represents and warrants the following to the Town (in addition to any other representations
and warranties contained in this Agreement and/or the Contract Documents), as a material inducement to the Town to
execute this Agreement, which representations and warranties shall survive the execution and delivery of this
Agreement, any termination of this Agreement, and the final completion of the Work:
.1
.2
.3
.4
.5
.6

The Contractor is financially solvent, able to pay all debts as they mature, and possessed of
sufficient working capital to complete the Work and perform all obligations hereunder;
The Contractor is able to furnish the plant, tools, materials, supplies, equipment, and labor
required to complete the Work and perform its obligations hereunder and has sufficient
experience and competence to do so;
The Contractor is authorized to do business in the State of Florida and is properly licensed by
all necessary governmental and public authorities having jurisdiction over the Contractor and
over the Work and the Project;
The Contractor’s execution of this Agreement and performance thereof is within the
Contractor’s duly authorized powers;
The Contractor’s duly authorized representative has visited the site of the Project, is familiar
with the local conditions under which the Work is to be performed, and has correlated its
observations with the requirements of the Contract Documents; and
The Contractor is a sophisticated contractor who possesses a high level of experience and
expertise in the business administration, construction, construction management, and
superintendence of projects of the size, complexity, and nature of the Work and will perform
the Work with the care, skill, and diligence of such a duly licensed Florida General Contractor.

§15.6
MODIFICATION
No change or modification of this Agreement shall be valid unless in writing and signed by Town and the duly
authorized representative of Contractor. No waiver of any of the provisions of this Contract shall be valid unless in
writing and signed by the party against whom it is sought to be enforced.
§15.7
SEVERABILITY AND WAIVER
The partial or complete invalidity of any one or more provisions of this Agreement shall not affect the validity or
continuing force and effect of any other provision. The failure of either party hereto to insist, in any one or more
instances, upon the performance of any of the terms, covenants or conditions of this Agreement, or to exercise any
right herein, shall not be construed as a waiver or relinquishment of such term, covenant, condition or right as respects
further performance.
§15.8
ATTORNEY’S FEES
In the event that any litigation arises out of or under this Agreement, then the prevailing party in such litigation shall
be entitled to recover the cost of such action including reasonable attorneys’ fees and paralegal fees for all trial and
appellate levels. In any suit, action, or other proceeding, including bankruptcy, arising out of or in any manner relating
to the Contract Documents, including without limitation, (i) the enforcement or interpretation of a party’s rights or
obligations under the Contract Documents (whether in contract, tort, or both), or (ii) the declaration of any rights or
obligations under the Contract Documents, the successful or prevailing party, as determined by the court, shall be
entitled to recover from the losing party, as determined by the court, reasonable attorneys’ fees, paralegal fees, and
disbursements (including disbursements which would not otherwise be taxable as cost in the proceeding) and expert
witness fees. All references in the Contract Documents to attorneys’ fees shall be deemed to include all attorney and
paralegal fees as well as through all post-judgment and appellate levels and in connection with collection, and
bankruptcy proceedings.
§15.8.1 In addition to the above, the prevailing party shall be entitled to recover from the non-prevailing party, all
litigation costs associated with discovery, processing, management, hosting, and production of Electronically Stored
Information (“ESI”).
§15.9

INSURANCE AND BONDS
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§15.9.1 The Contractor shall purchase and maintain insurance as set forth in Article 11 of the AIA Document
A201™–2017, Modified General Conditions and in the Exhibits to this Agreement and elsewhere in the Contract
Documents.
§15.9.2 The Contractor shall provide all requisite payment and performance bonds as set forth in Article 11 of the
AIA Document A201™–2017, Modified General Conditions and in the Exhibits to this Agreement and elsewhere in
the Contract Documents.
§15.10

HURRICANE AND TROPICAL STORM PREPARATION

§15.10.1 Contractor acknowledges that its Work is being performed in South Florida and that the area is prone to
Hurricanes and Tropical Storms. Contractor represents that it has anticipated Hurricanes and Tropical Storms and
included in its schedule, time impacts associated with Hurricanes and Tropical Storms preparation and agrees not to
seek additional time from Town for time impacts associated with Hurricanes and Tropical Storms for preparation.
Any delays associated with Tropical Storms and Hurricanes shall be an Excusable, non-compensable Delay, unless
covered by Builder’s Risk insurance.
ARTICLE 16 ENUMERATION OF CONTRACT DOCUMENTS
§16.1
This Agreement is comprised of the following documents:
.1
AIA Document A102™–2017, Modified Standard Form of Agreement Between Town and Contractor
.2
AIA Document A201™–2017, Modified General Conditions of the Contract for Construction
.3
Drawings
a. Civil Design Development Plans
b. Architectural Design Development Plans
c. Electrical Plans
d. Landscape Design Plans
e. Mechanical Plans
f. Plumbing Plans
g. Structural Plans
.4

Technical Specifications
Section
000110

.5

Title
Surfside 96th Street Park
Project Manual

Date
May 2022

Pages
671

Other Exhibits:
a. E-Verify Affidavit
b. Contractor’s Proposal
c. Surfside Park – Price Submittal Schedule of Values

[REMAINDER OF PAGE LEFT INTENTIONALLY BLANK.
SIGNATURE PAGE FOLLOWS.]
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed the day and year as first stated above.
TOWN OF SURFSIDE

CONTRACTOR

By:
Andrew Hyatt
Town Manager

By:

Attest:

Title:

By:
Sandra McCready, MMC
Town Clerk

Name:

Entity:

Approved as to form and legal sufficiency:
By:
Weiss Serota Helfman Cole & Bierman, P.L.
Town Attorney
Addresses for Notice:
Andrew Hyatt
Town of Surfside
Attn: Town Manager
9293 Harding Avenue
Surfside, FL 33154
305-861-4863 (telephone)
305-993-5097 (facsimile)
ahyatt@townofsurfsidefl.gov (email)
With a copy to:
Weiss Serota Helfman Cole & Bierman, P.L.
Attn: Lillian Arango, Esq.
Town of Surfside Attorney
2525 Ponce de Leon Boulevard, Suite 700
Coral Gables, FL 33134
larango@wsh-law.com (email)

Addresses for Notice:

(telephone)
(facsimile)
(email)
With a copy to:

(telephone)
(facsimile)
(email)

ELECTRONIC COPYING of any
portion of this AIA® Document
to another electronic file is
prohibited and constitutes a
violation of copyright laws
as set forth in the footer of
this document.
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E-VERIFY AFFIDAVIT
In accordance with Section 448.095, Florida Statutes, the Town requires all contractors doing business with the
Town to register with and use the E-Verify system to verify the work authorization status of all newly hired
employees. The Town will not enter into a contract unless each party to the contract registers with and uses the EVerify system.
The contracting entity must provide of its proof of enrollment in E-Verify. For instructions on how to provide
proof of the contracting entity’s participation/enrollment in E-Verify, please visit: https://www.everify.gov/faq/how-do-i-provide-proof-of-my-participationenrollment-in-e-verify
By signing below, the contracting entity acknowledges that it has read Section 448.095, Florida Statutes and will
comply with the E-Verify requirements imposed by it, including but not limited to obtaining E-Verify affidavits
from subcontractors.
☐ Check here to confirm proof of enrollment in E-Verify has been attached to this Affidavit.
In the presence of:

Signed, sealed and delivered by:

Witness #1 Print Name:

Print Name:
Title:
Entity Name:

Witness #2 Print Name:

ACKNOWLEDGMENT
State of Florida
County of
The foregoing instrument was acknowledged before me by means of ☐ physical presence or ☐ online notarization,
this
day of
, 20
, by
(name of person)
as
(type of authority) for
(name
of party on behalf of whom instrument is executed).

Notary Public (Print, Stamp, or Type as
Commissioned)
Personally known to me; or
Produced identification (Type of Identification:
Did take an oath; or
Did not take an oath

)

®

AIA Document A201 – 2017
®

General Conditions of the Contract for Construction
for the following PROJECT:
Construction of Town of Surfside 96th Street Park
THE TOWN OF SURFSIDE/TOWN/OWNER:
TOWN OF SURFSIDE
9293 HARDING AVENUE
SURFSIDE, FL 33154
THE ARCHITECT:
SAVINO & MILLER DESIGN STUDIO, P.A.
12345 NE 6TH AVE, APT A
NORTH MIAMI, FL 33161
THE CONSULTANT/PROJECT REPRESENTATIVE:
[TO BE DETERMINED, IF APPLICABLE]

The Contractor:
[TO BE DETERMINED]
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Report that notes added
information as well as
revisions to the standard
form text is available from
the author and should be
reviewed.
This document has important
legal consequences.
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attorney is encouraged with
respect to its completion
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For guidance in modifying
this document to include
supplementary conditions,
see AIA Document A503™,
Guide for Supplementary
Conditions.
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ARTICLE 1 GENERAL PROVISIONS
§1.1
Basic Definitions
§1.1.1 The Contract Documents
The Contract Documents are enumerated in the Agreement between the Town of Surfside, Florida (the “Owner” or
the “Town”) and [TO BE DETERMINED] (the “Contractor”) and consist of the Contract, Exhibits to the Agreement,
Modified General Conditions, Drawings, Specifications, Addenda issued prior to execution of the Contract, other
documents listed in the Agreement, and Modifications issued after execution of the Contract (hereinafter the
“Agreement” or “Contract”). A Modification is (1) a written amendment to the Contract signed by both parties, (2) a
Change Order, (3) a Construction Change Directive, or (4) a written Field Directive for a minor change in the Work
issued by the Architect or Town. The Contract Documents also include the RFQ issued by Town, Instructions to
Bidders, sample forms, other information furnished by the Town in anticipation of receiving bids or proposals. Any
of the Contract Documents not attached hereto are hereby incorporated by reference and shall be deemed to be of the
same force and effect as if attached hereto.
§1.1.2 The Contract
The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, either written
or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be
construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or the
Architect’s consultants, (2) between the Town and a Subcontractor or a Sub-subcontractor, (3) between the Town and
the Architect or the Architect’s consultants, or (4) between any persons or entities other than the Town and the
Contractor, it being specifically understood and agreed that none of the Contractor’s Subcontractors, Subsubcontractors, materialmen and equipment suppliers shall be deemed to be a third-party beneficiary of this Contract.
The Architect shall, however, be entitled to performance and enforcement of obligations under the Contract intended
to facilitate performance of the Architect’s duties.
§1.1.3 The Work
The term “Work” means the construction and services required by the Contract Documents, whether completed or
partially completed, and includes all Work that is reasonably inferable therefrom as being necessary to accomplish the
intent of the Contract Documents and fully functioning systems and a fully functioning Project, all in accordance with
and as required by all applicable federal, state and local building codes, laws, ordinances, rules and regulations. The
Work includes all labor, materials, equipment, and services provided or to be provided by the Contractor to fulfill the
Contractor’s obligations. The Work may constitute the whole or a part of the Project.
§1.1.4 The Project
The Project is the total construction of which the Work performed under the Contract Documents may be the whole
or a part and which may include construction by the Town and by Separate Contractors.
§1.1.5 The Drawings
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and
dimensions of the Work, generally including plans, elevations, sections, details, schedules, and diagrams.
§1.1.6 The Specifications
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials,
equipment, systems, standards and workmanship for the Work, and performance of related services.
§1.1.7 Instruments of Service
Instruments of Service are representations, in any medium of expression now known or later developed, of the tangible
and intangible creative work performed by the Architect and the Architect’s consultants under their respective
professional services agreements. Instruments of Service may include, without limitation, studies, surveys, models,
sketches, drawings, specifications, and other similar materials.
§1.1.8 Initial Decision Maker
The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in
accordance with Section 15.2. The Initial Decision Maker shall not show partiality to the Town or Contractor and
shall not be liable for results of interpretations or decisions rendered in good faith.
§1.1.9

Knowledge
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The terms "knowledge," "recognize," and "discover," their respective derivatives, and similar terms in the Contract
Documents as used in reference to the Contractor shall be interpreted to mean that which the Contractor reasonably
knows, reasonably recognizes, and reasonably discovers or should discover in exercising the reasonable care, skill,
and diligence required by the Contract Documents in his capacity as a Contractor. Analogously, the expression
"reasonably inferable" and similar terms in the Contract Documents shall be interpreted to mean reasonably inferable
by a contractor familiar with the Project and exercising the reasonable care, skill, and diligence required of the
Contractor by the Contract Documents.
§1.1.10 Words such as "provide," "furnish," furnish and install," "supply," "include," and similar terms shall, unless
otherwise noted, be directions to Contractor to provide and pay for all labor, materials and services necessary for the
proper execution and completion of the relevant Contractor’s Work. The term "any" shall be interpreted as any and
all whenever more than one item would be applicable for completion of the Work in accordance with the Contract
Documents.
§1.2
Correlation and Intent of the Contract Documents
§1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and
completion of the Work by the Contractor. The Contract Documents are complementary, and what is required by one
shall be as binding as if required by all; performance by the Contractor shall be required only to the extent consistent
with the Contract Documents and reasonably inferable from them as being necessary to produce the indicated results.
§1.2.1.1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining
provisions. If it is determined that any provision of the Contract Documents violates any law, or is otherwise invalid
or unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and
enforceable. In such case the Contract Documents shall be construed, to the fullest extent permitted by law, to give
effect to the parties’ intentions and purposes in executing the Contract.
§1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall
not control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.
§1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings. In case of
discrepancy between the Drawings and/or Specifications, or inconsistencies within or between parts of the Contract
Documents, the Contractor shall (1) provide the better quality or greater quantity of Work, or (2) comply with the
more stringent requirement; either or both in accordance with the Architect’s interpretation. On the Drawings, given
dimensions shall take precedence over scaled measurements, and large scale drawings over small scale drawings.
Before ordering any materials or doing any Work, the Contractor shall verify measurements at the Project site and
shall be responsible for the correctness of such measurements. The Contractor must call any such conflict or
discrepancy between the Contract Documents and/or between the Contract Documents and applicable standards, codes
and ordinances and/or between the Contract Documents and the existing Project it discovers to the Town’s attention,
in writing, prior to proceeding with the Work. Contractor must verify all grades, elevations, dimensions, locations and
quantities indicated on the Contract Drawings prior to the performance of Work. The Contractor shall, therefore,
satisfy itself as to the accuracy of all grades, elevations, dimensions, locations and quantities. In all cases of
interconnection of its Work with existing or other Work, it shall verify at the site all grades, elevations, dimensions,
locations and quantities relating to such existing or other Work. Any errors due to the Contractor’s failure to so verify
all such grades, elevations, dimensions, locations and quantities shall be promptly rectified by the Contractor without
any additional cost to the Town. Any differences found shall be submitted to the Architect for resolution before
proceeding with the Work and in such time so as not to delay the progress of the Work. Whenever a product to be
furnished by Contractor requires it to be in accordance with a Federal Specification, an ASTM Standard, an American
National Standards Institute Specification or other Association Standard, including the requirement of compliance
with any local certifications for products such as a Notice of Acceptance approving the product, the Contractor shall
present an affidavit from the manufacturer when provided by the manufacturer and, when requested by the Architect
or Town or as set forth in the Specifications certifying that the product complies with the particular Standard or
Specification. When provided by the manufacturer and requested by the Architect or Town the specified support test
data shall be submitted to substantiate compliance.
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§1.3
Capitalization
Terms capitalized in these Modified General Conditions include those that are (1) specifically defined, (2) the titles
of numbered articles, or (3) the titles of other documents published by the American Institute of Architects.
§1.4
Interpretation
§1.4.1 In the interest of brevity the Contract Documents frequently omit modifying words such as “all” and “any”
and articles such as “the” and “an,” but the fact that a modifier or an article is absent from one statement and appears
in another is not intended to affect the interpretation of either statement.
§1.4.2 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
familiar with local conditions under which the Work is to be performed and correlated personal observations with
requirements of the Contract Documents. Claims for additional costs or extensions of time because of the failure of
Contractor to familiarize itself with conditions at the Project site will not be allowed. The Contractor shall evaluate
and satisfy itself as to the conditions and limitations under which the Work is to be performed, including, without
limitation (1) the location, condition, layout and nature of the Project and surrounding areas; (2) any limitations as
to access associated with the Project; (3) anticipated labor supply and costs; (4) availability and cost of materials,
tools and equipment; and (5) other similar issues. The Contractor shall be solely responsible for providing a safe place
for the performance of the Work. The Town shall not be required to make any adjustment in the Contract Sum or
grant an extension to the Contract Time in connection with any failure by the Contractor to comply with the
requirements of this Article.
§1.5

Ownership and Use of Drawings, Specifications, and Other Instruments of Service

§1.5.1 The Contractor, Subcontractors, Sub-subcontractors, and suppliers are authorized to use and reproduce the
Drawings provided to them, subject to any protocols established pursuant to Sections 1.7 and 1.8, solely and
exclusively for execution of the Work. All copies made under this authorization shall bear the copyright notice, if any,
shown on the Drawings. The Contractor, Subcontractors, Sub-subcontractors, and suppliers may not use the Drawings
on other projects or for additions to the Project outside the scope of the Work without the specific written consent of
the Town.
§1.5.2 Contractor shall maintain at the Project Site, and shall make available to Town and Architect, one record
copy of the Drawings marked to indicate any deviations from the Contract Documents (the "As-Built Drawings") in
good order. The As-Built Drawings shall be prepared and updated during the prosecution of the Work. The prints for
As-Built Drawing use will be a set of black-line prints provided by Architect to Contractor at the start of construction.
Contractor shall maintain said set in good condition and shall use colored pencils to mark-up said set with "as-built
information" in a legible manner to show: (i) deviations from the Drawings made during construction; (ii) details in
the Work not previously shown; (iii) changes to existing conditions or existing conditions found to differ from those
shown on any existing drawings; (iv) the actual installed position of equipment, piping, conduits, light switches,
electric fixtures, circuiting, ducts, dampers, access panels, control valves, drains, openings and stub-outs; and (v) such
other information as either Town or Architect may reasonably request. At the completion of the Work, Contractor
shall deliver all As-Built Drawings to Town. Final payment and any retention shall not be due and owing to Contractor
until the final As-Built Drawings required above are delivered to Town.
§1.6
Notice
§1.6.1 Except as otherwise provided in Section 1.6.2, where the Contract Documents require one party to notify or
give notice to the other party, such notice shall be provided in writing to the designated representative of the party to
whom the notice is addressed and shall be deemed to have been duly served if delivered in person, by mail, by courier,
or by electronic transmission if a method for electronic transmission is set forth in the Agreement.
§1.6.2 Notice of Claims as provided in Section 15.1.3 shall be provided in writing and shall be deemed to have been
duly served only if delivered to the designated representative of the party to whom the notice is addressed by certified
or registered mail, or by courier providing proof of delivery.
§1.7
Digital Data Use and Transmission
The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other
information or documentation in digital form. The parties will use AIA Document E203™–2013, Building
Information Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission, and
exchange of digital data.
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§1.8
Building Information Models Use and Reliance
Any use of, or reliance on, all or a portion of a building information model without agreement to protocols governing
the use of, and reliance on, the information contained in the model and without having those protocols set forth in AIA
Document E203™–2013, Building Information Modeling and Digital Data Exhibit, and the requisite AIA Document
G202™–2013, Project Building Information Modeling Protocol Form, shall be at the using or relying party’s sole risk
and without liability to the other party and its contractors or consultants, the authors of, or contributors to, the building
information model, and each of their agents and employees.
ARTICLE 2 OWNER
§2.1
General
§2.1.1 The Town is the person or entity identified as such in the Agreement and is referred to throughout the Contract
Documents as if singular in number. The Town shall designate in writing a representative who shall have express
authority to bind the Town with respect to all matters requiring the Town’s approval or authorization. Except as
otherwise provided in Section 4.2.1, the Architect does not have such authority. The term “Town” means the Town or
the Town’s authorized representative.
§2.1.2 Town shall provide Contractor with a copy of the Notice of Commencement, as required by Florida law, that
it will file for the Project.
§2.2
Information and Services Required of the Town
§2.2.1 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Town shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent changes
in existing facilities. Fees for temporary certificates of occupancy shall be paid by Contractor and are included in the
Contract Sum.
§2.2.2 The Town has retained an architect lawfully licensed to practice architecture, or an entity lawfully practicing
architecture, in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement and is referred to throughout the Contract Documents as if singular in number.
§2.2.3 If the employment of the Architect terminates, the Town shall employ a successor to whom the Contractor
has no reasonable objection and whose status under the Contract Documents shall be that of the Architect.
§2.2.4 The Town shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. The Contractor may not rely on the accuracy of any
information furnished by the Town regarding the location of any utilities or the conditions of the property. Contractor
acknowledges that it has investigated the location of utilities and the existing building in its pre-construction
investigation and bidding for the Project.
§2.2.5 The Town shall furnish information or services required of the Town by the Contract Documents with
reasonable promptness. The Town shall also furnish any other information or services under the Town’s control and
relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the Contractor’s
written request for such information or services.
§2.2.6 Unless otherwise provided in the Contract Documents, the Town shall furnish to the Contractor one copy of
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2.
§2.3
Town’s Right to Stop the Work
If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as
required by Section 12.2 or fails to carry out Work in accordance with the Contract Documents, the Town may issue
a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such order has been
eliminated; however, the right of the Town to stop the Work shall not give rise to a duty on the part of the Town to
exercise this right for the benefit of the Contractor or any other person or entity, except to the extent required by
Section 6.1.3.
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§2.4
Town’s Right to Carry Out the Work
If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails
within a ten-day period after receipt of notice from the Town to commence and continue correction of such default or
neglect with diligence and promptness, the Town may, without prejudice to other rights and remedies the Town may
have, correct such default or neglect. Such action by the Town and amounts charged to the Contractor are both subject
to prior approval of the Architect and the Architect may, pursuant to Section 9.5.1, withhold or nullify a Certificate
for Payment in whole or in part, to the extent reasonably necessary to reimburse the Town for the reasonable cost of
correcting such deficiencies, including Town’s expenses and compensation for the additional services by the Architect
and/or Town’s Representative made necessary by such default, neglect, or failure. If current and future payments are
not sufficient to cover such amounts, the Contractor shall pay the difference to the Town. If the Contractor disagrees
with the actions of the Town or the Architect, or the amounts claimed as costs to the Town, the Contractor may file a
Claim pursuant to Article 15.
ARTICLE 3 CONTRACTOR
§3.1
General
§3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Contractor shall designate in writing a representative who shall
have express authority to bind the Contractor with respect to all matters under this Contract. The term “Contractor”
means the Contractor or the Contractor’s authorized representative.
§3.1.2

The Contractor shall perform the Work in accordance with the Contract Documents.

§3.1.3 Contractor represents that it is a properly qualified and licensed Contractor in good standing with the
jurisdiction within which the Project is located. Prior to commencement of the Work, Contractor shall provide the
Town with copies of the above current licenses. Contractor further represents that it has read, examined and
understands the pertinent Contract Documents and that it is qualified and able to perform this Work; that it has a
sufficient number of qualified personnel to assure timely performance of this Work; that it has the proper tools and
equipment to perform this Work; and that it is financially capable of fully performing the Work under this Contract.
§3.1.4 The Contractor shall not be relieved of its obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor.
§3.2
Review of Contract Documents and Field Conditions by Contractor
§3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be performed, and correlated personal observations
with requirements of the Contract Documents. The exactness of grades, elevations, dimensions, conditions, locations
and quantities given on any of the Contract Documents, issued by the Architect, Town or the work installed by other
contractors, or utilities are not guaranteed by the Architect or Town, and no extra compensation will be allowed on
account of differences between actual grades, elevations, dimensions, conditions locations and quantities and grades,
elevations, dimensions, locations and quantities indicated on the Contract Documents.
§3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as
the information furnished by the Town pursuant to Article 2, shall take field measurements of any existing conditions
related to that portion of the Work, and shall observe any conditions at the site affecting it. These obligations are for
the purpose of facilitating coordination and construction by the Contractor and are not for the purpose of discovering
errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor shall promptly, but in no
event later than 48 hours, report to the Architect and Town any errors, inconsistencies or omissions discovered by or
made known to the Contractor as a request for information in such form as the Architect may require. It is recognized
that the Contractor’s review is made in the Contractor’s capacity as a contractor and not as a licensed design
professional, unless otherwise specifically provided in the Contract Documents.
§3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable
laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor shall
promptly, but in no event later than 48 hours, report to the Architect and Town any nonconformity discovered by or
made known to the Contractor as a request for information in such form as the Architect may require. The Contractor
shall be liable for damage, loss or expense to the Town, including, without limitation, delays and the cost of correcting
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defective construction, resulting from the Contractor’s performing any construction activity which it knows or should
know involves such errors, inconsistency, omission or variation.
§3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the
Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or 3.2.3,
the Contractor shall submit Claims as provided in Article 15. If the Contractor fails to perform the obligations of
Sections 3.2.2 or 3.2.3, the Contractor shall not be entitled to any increase in Contract Price or Contract Time and
shall pay such costs and damages to the Town, subject to Section 15.1.7, as would have been avoided if the Contractor
had performed such obligations.
§3.2.5 The Contractor represents and warrants that the construction means, methods, procedures and techniques
necessary to perform the Work will be consistent with and conform to: (1) good and sound practices within the
construction industry; (2) generally prevailing and accepted industry standards applicable to the Work; (3)
requirements of any warranties applicable to the Work; and (4) applicable, laws, codes, orders and ordinances which
bear upon the Contractor’s performance of the Work.
§3.2.6 The Contractor shall coordinate and provide the project schedules in a manner to complete the Project in
accordance with the requirements set forth in Section 3.10. The Contractor shall be responsible for the timely and
proper finish of the Work and shall not commence any part of it until substrates and surfaces are in proper condition
to receive specified portions of the Work.
§3.3
Supervision and Construction Procedures
§3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques, sequences,
and procedures, and for coordinating all portions of the Work under the Contract. If the Contract Documents give
specific instructions concerning construction means, methods, techniques, sequences, or procedures, the Contractor
shall evaluate the jobsite safety thereof and shall be solely responsible for the jobsite safety of such means, methods,
techniques, sequences, or procedures. If the Contractor determines that such means, methods, techniques, sequences
or procedures may not be safe, the Contractor shall give timely notice to the Town and Architect, and shall propose
alternative means, methods, techniques, sequences, or procedures. The Architect shall evaluate the proposed
alternative solely for conformance with the design intent for the completed construction. Unless the Architect objects
to the Contractor’s proposed alternative, the Contractor shall perform the Work using its alternative means, methods,
techniques, sequences, or procedures.
§3.3.2 The Contractor shall be responsible to the Town for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or
on behalf of, the Contractor or any of its Subcontractors.
§3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work.
§3.3.4 Contractor has the responsibility to ensure that all material and equipment suppliers, manufacturers, and
Subcontractors, and their respective agents and employees adhere to the requirements of the Contract Documents, and
that they order and provide all materials, equipment and supplies in a timely manner. Contractor shall coordinate its
Work with that of all others under its control or Town’s control working on or supplying the Project. Contractor shall
be responsible for coordination, locations, and routing of all material and equipment as designed by the Town,
Architect, Engineers, and other consultants of the Town. In areas and locations where the proper and most effective
location and routing cannot be made as indicated or coordinated, Contractor shall contact Town and Architect in
writing and meet with all others involved before proceeding with installations, to plan the most effective and efficient
method of overall installation. Contractor shall pay all monthly utilities charges for construction until Substantial
Completion.
§3.3.5 Contractor’s Compliance with Contract Documents.
The Contractor shall give all notices, and warrants and represents that the Work when completed will be constructed
in compliance with the Contract Documents and all applicable federal, state and local laws, codes, regulations, permits,
decisions, orders, professional licenses, ordinances, and other legal requirements of the authorities have jurisdiction
over the Project. Contractor shall bear responsibility for and bear all costs necessary to insure full compliance with
the Contract Documents and all applicable laws, codes and ordinances, including the cost of removing existing Work,
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the cost of replacing any Work with Work conforming to the applicable requirements and any attorney’s fees or other
expenses incurred by Town in responding to any complaints, citations, court orders, administrative orders or similar
governmental edicts or process. The provisions of this Section shall survive the completion and final payment or
termination of this Contract.
§3.4
Labor and Materials
§3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.
§3.4.2 Except in the case of minor changes in the Work approved by the Architect in accordance with Section 3.12.8
or ordered by the Architect in accordance with Section 7.4, the Contractor may make substitutions only with the
written consent of the Town, after evaluation by the Architect and in accordance with a Change Order or Construction
Change Directive.
§3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them, or persons not authorized to work in the United States.
§3.5
Warranty
§3.5.1 The Contractor warrants to the Town and Architect that the Work and materials and equipment furnished
under the Contract will be of good quality and new unless the Contract Documents require or permit otherwise. The
Contractor further warrants that the Work will conform to the requirements of the Contract Documents and will be
free from defects, except for those inherent in the quality of the Work the Contract Documents require or permit.
Work, materials, or equipment not conforming to these requirements may be considered defective. If required by the
Architect, the Contractor shall furnish satisfactory evidence as to the kind and quality of materials and equipment.
§3.5.2 Contractor represents and warrants to Town that all labor, materials and/or services furnished, and all Work
performed by the Contractor, will be free of defects for a period of five (5) years, unless otherwise provided herein
for a longer period, from the date of Final Completion. These warranties are not in lieu of, but are in addition to, any
other warranties, express or implied, which may be provided by law and by manufacturers, Subcontractors, and
suppliers. Contractor shall provide to Town all original warranties and guarantees from all Subcontractors, suppliers,
manufacturers of equipment and materials installed in connection with the Project, together with any other warranties
and guarantees required by the Contract Documents.
§3.5.3 All material, equipment, or other special warranties required by the Contract Documents shall be issued in
the name of the Town, or shall be transferable to the Town, and shall commence in accordance with Section 9.8.4.
§3.5.4 Warranty Forms.
The Contractor shall obtain warranties, for a minimum period of five (5) years, from all subcontractors in the form
attached as Exhibit "___" to the Agreement. Contractor agrees that it shall at no additional cost to Town, secure
Extended Warranties for all items having Extended Warranties from the applicable subcontractors, or equipment or
material manufacturers, as set forth in the Exhibits to Agreement. Any warranties obtained by the Contractor which
deviate from the forms attached hereto must be approved by Town.
§3.5.5 Contractor shall provide to the Town three (3) bound hard-cover books and one (1) electronic copy of same
containing the following information:
.1

All Subcontractor warranties fully executed in the form approved by the Town;

.2

All Extended Warranties required by the Contract Documents;

.3

The Contractor’s warranty;

.4

A list of all Subcontractors, Sub-subcontractors and suppliers who performed work on the
Project or who furnished materials for use in the Project, such list to include the name,
address, telephone number and responsible person at all such entities;
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The delivery, endorsement or assignment of such warranties shall not release the Contractor from obligations pursuant
to the Contract Documents.
§3.5.6 If the Contractor fails to commence to correct defective or nonconforming Work within three (3) business
days from written notice to Contractor, the Town may correct such defective or nonconforming Work. If the Contractor
commences to correct such defective or nonconforming Work but fails to diligently and continuously work on such
correction, the Town may upon an additional three (3) business days’ notice to Contractor, correct such item at
Contractor’s sole cost and expense. Town may deduct such costs from any monies due Contractor. If the defective or
nonconforming Work is discovered after final payment, then Contractor shall pay such cost and expense, including
attorney’s fees incurred. The Contractor shall bear all costs of correcting such defective Work.
§3.5.7 The warranty obligations of this Article shall survive completion and final payment or termination of this
Contract for the Work performed to the date of termination.
§3.5.8 In the case of an emergency, Contractor, within twenty four (24) hours of written notice by Town and/or
Architect, shall diligently and continuously pursue any necessary repairs or replacements of defects until corrected
and will restore the Work to the condition required by the Contract Documents and § 3.5.1. Contractor shall restore
surface, subsurface, collateral and primary conditions disturbed during warranty work to their prior condition.
Contractor agrees that if Contractor fails to diligently pursue correction of any deficiency in a continuous and
expeditious manner until completion, Town may, in its sole discretion, correct such deficiencies at Contractor’s sole
and exclusive expense and that such action shall not invalidate any conditions of the Contract Documents. Contractor
shall indemnify and hold Town harmless from any claims, loss, damage or expense due to defects in the Work.
§3.5.9 The Contractor shall bear the cost of correcting destroyed or damaged construction, whether completed or
partially completed, of the Town or separate contractors caused by the Contractor’s correction or removal of Work
which is not in accordance with the requirements of the Contract Documents without reimbursement from the Town.
§3.5.10 If the Town prefers to accept Work which is not in accordance with the requirements of the Contract
Documents, the Town may do so in writing instead of requiring its removal and correction, in which case the Contract
Sum will be reduced as appropriate and equitable. Such adjustment shall be effected whether or not final payment
has been made.
§3.5.11 Prior to Substantial Completion, Contractor shall obtain all required inspections or other required
documentation by the suppliers and Manufacturers’ representatives for equipment and supplies during the course of
performing the Work and during the warranty period, in order to ensure that all Manufacturer warranties will be
honored thorough out the Manufacturer’s entire warranty period.
§3.6
Taxes
The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are
legally enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled to
go into effect.
§3.7
Permits, Fees, Notices and Compliance with Laws
§3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building
permit as well as for other permits, fees, licenses, and inspections by government agencies necessary for proper
execution and completion of the Work that are customarily secured after execution of the Contract and legally required
at the time bids are received or negotiations concluded.
§3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities applicable to performance of the Work.
§3.7.3 If the Contractor performs Work it knew or should have known, as a reasonably prudent contractor to be
contrary to applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities,
the Contractor shall assume responsibility for such Work and shall bear the costs attributable to correction.
§3.7.4

Investigation of Site
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Prior to the execution of this Agreement, Contractor has performed pre-bid investigations and services of the current
Project and conditions. Contractor represents and warrants that its investigation of the site and existing conditions was
performed in detail and was sufficient to disclose the condition of the Project Site and all improvements thereon, and
the conditions under which the Work is to be performed, including without limitation (i) the location, condition, layout,
and nature of the Project Site and surrounding areas, (ii) anticipated labor supply and costs, (iii) availability and cost
of materials, tools, and equipment; and (iv) other similar issues pertinent to the performance of the Work. By execution
of this Contract Contractor warrants that Contractor is familiar with and has taken into account local conditions and
all reasonably anticipated things that will have a bearing on performance of Contractor’s Work and Contractor’s costs,
including but not limited to traffic maintenance, disposal, handling and storage of the materials, access and restrictions
to the site, the conditions of the character of the Work. Failure on the part of Contractor to properly evaluate any
factors of costs prior to signing this Contract shall not form a basis for additional compensation. Execution of this
Contract shall be conclusive evidence that Contractor has investigated and is satisfied as to the site conditions to be
encountered.
§3.7.5 Town shall not be required to make any adjustment in either the Contract Sum or Contract Time if Contractor
fails to comply with the requirements of this Article.
§3.7.6 Town assumes no responsibility or liability for the physical condition or safety at the Project Site or of any
improvements thereon during construction. Contractor shall be solely responsible for providing a safe place for the
performance of the Work.
§3.8
Allowances
§3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Town may direct, but
the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable objection.
§3.8.2

Unless otherwise provided in the Contract Documents,
.1
allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and
all required taxes, less applicable trade discounts;
.2
Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit, and
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but
not in the allowances; and
.3
whenever costs are more than or less than allowances or if they are deleted, the Contract Sum
shall be adjusted accordingly by Change Order. The amount of the Change Order shall reflect
(1) the difference between actual costs and the allowances under Section 3.8.2.1 and (2)
changes in Contractor’s costs under Section 3.8.2.2. Where there is a savings on a deletion of
any allowance, Town shall receive a proportionate credit of Ten Percent (10%) for
Contractor’s overhead and profit.

§3.8.3

Materials and equipment under an allowance shall be selected by the Town with reasonable promptness.

§3.9
Superintendent
§3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance
at the Project site during performance of the Work. The superintendent shall represent the Contractor, and
communications given to the superintendent shall be as binding as if given to the Contractor.
§3.9.2 Contractor shall assign to the Project team the key employees ("Key Employees") including without
limitation engineers, a superintendent, and a project manager, a list of which is attached as Exhibit “___” to the
Agreement, who shall not be replaced without the Town’s prior written consent, which shall not be unreasonably
withheld. Unauthorized replacement of the Key Employees by the Contractor may be deemed to be a material breach
of this Agreement. If it is necessary to replace the Key Employee(s), the Contractor shall so advise the Town in
writing and the replacement individual shall likewise be subject to the Town’s approval. The Town may reply within
fourteen (14) calendar days of receipt of the information, the Architect may notify the Contractor, stating whether the
Town or the Architect (1) has reasonable objection to the proposed superintendent or (2) requires additional time for
review. Failure of the Town to provide notice within the 14-day period shall constitute notice of no reasonable
objection.

AIA Document A201® – 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by
The American Institute of Architects. All rights reserved. The “American Institute of Architects,” “AIA,” the AIA Logo, "A201," and “AIA
Contract Documents” are registered trademarks and may not be used without permission. This draft was produced by AIA software at 15:19:48
ET on 05/09/2022 under Order No.7637198881 which expires on 06/17/2022, is not for resale, is licensed for one-time use only, and may only
be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.
User Notes:
(1112171575)

11

§3.9.3 The Contractor shall not employ a proposed superintendent or Key Employees to whom the Town or
Architect has made reasonable and timely objection. The Contractor shall not change the superintendent without the
Town’s consent, which shall not unreasonably be withheld or delayed.
§3.10
Contractor’s Construction and Submittal Schedules
§3.10.1 Contractor’s construction schedule for the Work is attached as Exhibit “___” to the Agreement. The schedule
shall contain detail appropriate for the Project, including (1) the date of commencement of the Work, interim schedule
milestone dates, and the date of Substantial Completion; (2) an apportionment of the Work by construction activity;
and (3) the time required for completion of each portion of the Work. The schedule shall provide for the orderly
progression of the Work to completion and shall not exceed time limits current under the Contract Documents. The
schedule shall be revised at appropriate intervals, which shall be no less than once per month.
§3.10.2 The Contractor, promptly after being awarded the Contract and thereafter as necessary to maintain a current
submittal schedule, shall submit a submittal schedule for the Architect’s approval. The Architect’s approval shall not
be unreasonably delayed or withheld. The submittal schedule shall (1) be coordinated with the Contractor’s
construction schedule, and (2) allow the Architect reasonable time to review submittals. If the Contractor fails to
submit a submittal schedule, or fails to provide submittals in accordance with the approved submittal schedule, the
Contractor shall not be entitled to any increase in Contract Sum or extension of Contract Time based on the time
required for review of submittals.
§3.10.3 The Contractor shall perform the Work in strict accordance with the original schedules submitted to the Town
and Architect and attached to the Agreement as Exhibit “___,” unless a revision to the schedule is approved in writing
by the Town.
§3.10.4 The original construction schedule and all subsequently submitted updated construction schedules shall be
in a detailed precedence-style, resource loaded critical path method (CPM) type format satisfactory to the Town and
the Architect which shall also: (1) provide a graphic representation of all activities and events that will occur during
performance of the Work; (2) identify each phase of construction and occupancy; and (3) set forth dates that are critical
in ensuring the timely and orderly completion of the Work in accordance with the requirements of the Contract
Documents (hereinafter referred to as "Milestone Dates"). Contractor shall provide Town will the original/planned,
resource loaded schedule electronic files in P6 native electronic files (.xer format). Upon review and acceptance by
the Town and the Architect of the Milestone Dates, the construction schedule shall be deemed part of the Contract
Documents and attached to the Agreement as a Exhibit “___” to be incorporated in the Contract Documents. The
Contractor shall monitor the progress of the Work for conformance with the requirements of the construction schedule
and shall promptly advise the Town of any delays or potential delays. The accepted construction schedule shall be
updated one time each month to reflect actual conditions and Contractor shall provide Town with a copy of the updated
resource loaded schedule, the electronic files in P6 native electronic files (.xer format), and a list of all changes made
to the schedule, at the time Contractor submits its monthly Payment Application. In the event any progress report or
schedule update indicates any delays, the Contractor shall propose an affirmative plan to correct the delay, including
resequencing of the Work, overtime and/or additional labor, if necessary. In no event shall any progress report
constitute an adjustment in the Contract Time, Milestone Dates, or the Contract Sum unless any such adjustment is
agreed to by the Town and authorized pursuant to properly executed written Change Order. Contractor shall maintain
such progress schedule on a current basis in accordance with the provisions of this Section and shall keep proper
records available to inspection by Town to substantiate actual activity, duration and completion dates.
§3.10.5 In the event the Town or Architect determines that the performance of the Work, as of a Milestone Date, has
not progressed or reached the level of completion required by the Contract Documents, the Town shall have the right
to order the Contractor, in writing, to take corrective measures necessary to expedite the progress of construction,
including, without limitation, (1) working additional shifts or overtime, (2) supplying additional manpower,
equipment, and facilities, (3) re-sequencing the Work to avoid the effects of the potential delay; and (4) other similar
measures utilizing the most cost effective and reasonable acceleration methods possible to avoid delays and liquidated
damages (hereinafter referred to collectively as “Extraordinary Measures”). Such Extraordinary Measures shall
continue until the progress of the Work complies with the stage of completion required by the Contract Documents
and approved construction schedule. The Town’s right to require Extraordinary Measures is solely for the purpose of
ensuring the Contractor’s compliance with the construction schedule. The Contractor shall be responsible for
liquidated damages for delays for failure to meet the construction schedule and to complete the Work within the
Contract Time. All Extraordinary Measures required to keep the Project on schedule and to avoid delays shall be a
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Cost of the Work but shall not be a basis to increase the Contract Sum. Should Contractor fail to perform the
Extraordinary Measures as provided herein the Town shall give the Contractor a three (3) business day notice of
default. If the Contractor does not commence and continue to correct the default as provided in this Section, then the
Town may supplement Contractor’s crews, supply additional manpower, equipment and facilities, and/or other similar
measures to avoid delays. Contractor shall be liable to Town for all costs incurred by Town pursuant to this Section.
If Contractor does not perform its obligations pursuant to this Section, an appropriate Change Order shall be issued
deducting from payments then or thereafter due the Contractor the reasonable cost incurred pursuant to this Section.
If payments then or thereafter due the Contractor are not sufficient to cover such amounts, the Contractor shall pay
the difference to the Town.
§3.10.6 All time limits and obligations are of the essence in the Contract Documents.
§3.10.7 The Town may exercise the rights furnished the Town under or pursuant to this Section as frequently as the
Town deems necessary to ensure that the Contractor’s performance of the Work will comply with any Milestone Date
and/or the Substantial Completion Date set forth in the Contract Documents. Alternatively, Town may exercise
termination rights as provided for in the Contract Documents.
§3.11
Documents and Samples at the Site
The Contractor shall make available, at the Project site, the Contract Documents, including Change Orders,
Construction Change Directives, and other Modifications, in good order and marked currently to indicate field changes
and selections made during construction, and the approved Shop Drawings, Product Data, Samples, and similar
required submittals. These shall be in electronic form or paper copy, available to the Architect and Town, and delivered
to the Town upon completion of the Work as a record of the Work as constructed.
§3.12
Shop Drawings, Product Data and Samples
§3.12.1 Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate some portion of
the Work.
§3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams, and
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.
§3.12.3 Samples are physical examples that illustrate materials, equipment, or workmanship, and establish standards
by which the Work will be judged.
§3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documents. Their purpose
is to demonstrate how the Contractor proposes to conform to the information given and the design concept expressed
in the Contract Documents for those portions of the Work for which the Contract Documents require submittals.
Review by the Architect is subject to the limitations of Section 4.2.7. Informational submittals upon which the
Architect is not expected to take responsive action may be so identified in the Contract Documents. Submittals that
are not required by the Contract Documents may be returned by the Architect without action.
§3.12.5 The Contractor shall review for compliance with the Contract Documents, approve, and submit to the
Architect, Shop Drawings, Product Data, Samples, and similar submittals required by the Contract Documents, in
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal schedule,
with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of the Town or
of Separate Contractors.
§3.12.6 By submitting Shop Drawings, Product Data, Samples, and similar submittals, the Contractor represents to
the Town and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified materials,
field measurements and field construction criteria related thereto, or will do so, and (3) checked and coordinated the
information contained within such submittals with the requirements of the Work and of the Contract Documents.
§3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal
and review of Shop Drawings, Product Data, Samples, or similar submittals, until the respective submittal has been
approved by the Architect.
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§3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of
responsibility for deviations from the requirements of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samples, or similar submittals, unless the Contractor has specifically notified the Architect
of such deviation at the time of submittal and (1) the Architect has given written approval to the specific deviation as
a minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued authorizing the
deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop Drawings, Product
Data, Samples, or similar submittals, by the Architect’s approval thereof.
§3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples, or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such notice, the Architect’s approval of a resubmission shall not apply to such revisions.
§3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s responsibilities
for construction means, methods, techniques, sequences, and procedures. The Contractor shall not be required to
provide professional services in violation of applicable law.
§3.12.10.1 If professional design services or certifications by a design professional related to systems, materials, or
equipment are specifically required of the Contractor by the Contract Documents, the Town and the Architect will
specify all performance and design criteria that such services must satisfy. The Contractor shall be entitled to rely
upon the adequacy and accuracy of the performance and design criteria provided in the Contract Documents. The
Contractor shall cause such services or certifications to be provided by an appropriately licensed design professional,
whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop Drawings, and
other submittals prepared by such professional. Shop Drawings, and other submittals related to the Work, designed or
certified by such professional, if prepared by others, shall bear such professional’s written approval when submitted
to the Architect. The Town and the Architect shall be entitled to rely upon the adequacy and accuracy of the services,
certifications, and approvals performed or provided by such design professionals, provided the Town and Architect
have specified to the Contractor the performance and design criteria that such services must satisfy. Pursuant to this
Section 3.12.10, the Architect will review and approve or take other appropriate action on submittals only for the
limited purpose of checking for conformance with information given and the design concept expressed in the Contract
Documents.
§3.12.10.2 If the Contract Documents require the Contractor’s design professional to certify that the Work has been
performed in accordance with the design criteria, the Contractor shall furnish such certifications to the Architect at
the time and in the form specified by the Architect.
§3.13
Use of Site
§3.13.1 The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances,
codes, rules and regulations, lawful orders of public authorities, and the Contract Documents and shall not
unreasonably encumber the site with materials or equipment. If the Work requires the use of sidewalks, public ways
or other areas outside of the Town’s Project site, the Contractor shall be responsible for obtaining all necessary
approvals for such work, and Contractor shall pay for and obtain all necessary permits, including but not limited to
road closure permits. The Contractor shall also arrange and pay for all local police and fire officers and personnel
required to be present at or adjacent to the Project site in connection with the work. The Contractor must secure all
materials and equipment that are stored on the Project site and shall take all safety precautions necessary to protect
such materials and equipment. The Contractor shall be responsible, as a Cost of the Work included as part of the
Contract Sum, for all measures to protect the Project site and property adjacent to the Project, from the Contractor’s
Work. The Contractor shall be responsible for all damages and costs for failure to comply with this Section 3.13.
§3.13.2 Except for the Contractor, no other entity for whom the Contractor is responsible, including all of its
Subcontractors, and any other entity performing work for the Contractor shall erect any sign on the Project site without
the prior written consent of the Town.
§3.13.3 Contractor represents that it is familiar with the community in which the Project is being constructed.
Contractor has included all adequate security (including but not limited to watchman security guards) measures to
protect the site from theft and vandalism in the Contract Sum and Town shall not be responsible for any additional
security costs.
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§3.14
Cutting and Patching
§3.14.1 The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or to make
its parts fit together properly. All areas requiring cutting, fitting, or patching shall be restored to the condition existing
prior to the cutting, fitting, or patching, unless otherwise required by the Contract Documents.
§3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Town or Separate Contractors by cutting, patching, or otherwise altering such construction, or by
excavation. The Contractor shall not cut or otherwise alter construction by the Town or a Separate Contractor except
with written consent of the Town and of the Separate Contractor. Consent shall not be unreasonably withheld. The
Contractor shall not unreasonably withhold, from the Town or a Separate Contractor, its consent to cutting or otherwise
altering the Work.
§3.15
Cleaning Up and Repair
§3.15.1 The Contractor shall at all times keep the premises and surrounding area free from accumulation of waste
materials and rubbish caused by operations under the Contract Documents. At completion of the Work, the Contractor
shall, at its sole cost and expense, remove all waste materials, rubbish, the Contractor’s tools, construction equipment,
machinery, and surplus materials, from and about the Project.
§3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Town may do so and the Town
shall be entitled to reimbursement from the Contractor or Town may deduct the cost of cleanup from any amounts due
Contractor.
§3.15.3 Contractor agrees to immediately repair at its sole cost and expense all damages to the Property, including,
but not limited to, any damages to real or personal property arising from or relating to Contractor’s performance of
the Work to the reasonable satisfaction of the Town.
§3.16
Access to Work
The Contractor shall provide the Town and Architect with access to the Work in preparation and progress wherever
located.
§3.17
Royalties, Patents and Copyrights
The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of
copyrights and patent rights and shall hold the Town and Architect harmless from loss on account thereof, but shall
not be responsible for defense or loss when a particular design, process, or product of a particular manufacturer or
manufacturers is required by the Contract Documents, or where the copyright violations are contained in Drawings,
Specifications, or other documents prepared by the Town or Architect. However, if an infringement of a copyright or
patent is discovered by, or made known to, the Contractor, the Contractor shall be responsible for the loss unless the
information is promptly furnished to the Architect.
§3.18
Indemnification
§3.18.1 To the fullest extent permitted by law, the Contractor shall defend, indemnify and hold harmless the Town,
Architect, Architect’s consultants, and agents and employees of any of them from and against claims, damages, losses,
and expenses, including but not limited to attorneys’ fees (at the trial and appellate levels), arising out of or resulting
from performance of the Work, regardless of whether or not such claim, damage, loss, or expense is caused in part by
a party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce other rights or
obligations of indemnity that would otherwise exist as to a party or person described in this Section 3.18.
§3.18.2 In any and all claims against the Indemnified Parties by any employee of the Contractor, or anyone for whose
acts any of them may be liable, the indemnification obligation under this provision of this Contract shall not be limited
in any way by any limitation on the amount or type of damages, compensation or benefits payable by or on behalf of
the Contractor or any Subcontractor under Workers Compensation Acts, Disability Benefit Acts or other employee
benefit acts.
§3.18.3 The Parties hereto acknowledge and agree that, to the extent any portion of the indemnification provisions
contained herein is deemed void or unenforceable in any action or proceeding, then such portion shall be considered
severed such that it will not affect the remaining portions of these indemnification provisions.
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§3.18.4 The Indemnitors’ indemnity obligations under this Section shall also specifically include, without limitation,
all claims, fines, penalties, damages, liability, costs, fees, expenses (including, without limitation, reasonable
attorneys’ fees and expenses), and punitive and consequential damages (if any) arising out of, or in connection with
or attributable to, any claims made against the Indemnified Parties for (i) bodily injury, sickness, disease, death, or
destruction of tangible property caused by Contractor and/or any of its Subcontractors and/or Sub-subcontractors, (ii)
violation of or failure to comply with any law, statute, ordinance, rule, regulation, code or requirement of a public
authority that bears upon the performance of the Work by the Contractor, and/or any of the Indemnitors, or any person
or entity for whom they are responsible, (iii) Contractor’s failure to comply with any provision of the Contract
Documents including Warranty obligations, and obligations to correct damaged and defective work, (iv) means,
methods, procedures, techniques, or sequences of execution or performance of the Work, and/or (v) failure to secure
and pay for permits, fees, approvals, licenses, and inspections as required under this Contract and/or the other the
Contract Documents, or any violation of any permit or other approval of a public authority applicable to the Work, by
the Contractor, a Subcontractor, or any person or entity for whom either is responsible. Moreover, and without
limiting the foregoing, the Indemnitor’s indemnity obligations under this Section include any and all claims by third
parties against Indemnified Parties for consequential damages arising from and/or in connection with this Contract
and/or the performance and/or failure of the Work.
§3.18.5 The Contractor shall indemnify and hold harmless all of the Indemnified Parties from and against any costs
and expenses (including reasonable attorneys’ fees for all trial and appellate levels) incurred by any of the Indemnified
Parties in enforcing any of the Contractor’s defense, indemnity and hold-harmless obligations under this Contract.
§3.18.6 The Contractor shall include in all Subcontracts provisions by which each Subcontractor agrees to defend,
indemnify and hold harmless Contractor and the Indemnified Parties from and against liability, damages, losses and
costs, including, but not limited to, reasonable attorneys’ fees for all trial and appellate levels, arising out of, in
connection with, or resulting from the performance of the Work or any Subcontractor’s obligations under the Contract
Documents to the same extent and in the same manner as the Contractor is liable to Town pursuant to this provision.
§3.18.7 Nothing herein is intended to serve as a waiver of sovereign immunity by the Town nor shall anything
included herein be construed as consent to be sued by third parties in any matter arising out of this Agreement or any
other contract. The Town is subject to section 768.28, Florida Statutes, as may be amended from time to time.
§3.18.8 The provisions of this Section shall survive final completion and final payment or termination of this
Contract.
ARTICLE 4 ARCHITECT
§4.1
General
§4.1.1 The Architect is the person or entity retained by the Town pursuant to Section 2.3.2 and identified as such in
the Agreement.
§4.1.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in the Contract Documents
shall not be restricted, modified, or extended without written consent of the Town, Contractor, and Architect. Consent
shall not be unreasonably withheld.
§4.2
Administration of the Contract
§4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will
be an Town’s representative with the authorities described herein during construction until the date the Architect issues
the final Certificate for Payment. The Architect will have authority to act on behalf of the Town only to the extent
provided in the Contract Documents.
§4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed
with the Town, to become generally familiar with the progress and quality of the portion of the Work completed, and
to determine in general if the Work observed is being performed in a manner indicating that the Work, when fully
completed, will be in accordance with the Contract Documents. However, the Architect will not be required to make
exhaustive or continuous on-site inspections to check the quality or quantity of the Work. The Architect will not have
control over, charge of, or responsibility for the construction means, methods, techniques, sequences or procedures,
or for the safety precautions and programs in connection with the Work, since these are solely the Contractor’s rights
and responsibilities under the Contract Documents.
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§4.2.3 On the basis of the site visits, the Architect will keep the Town reasonably informed about the progress and
quality of the portion of the Work completed, and promptly report to the Town (1) known deviations from the Contract
Documents, (2) known deviations from the most recent construction schedule submitted by the Contractor, and (3)
defects and deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s failure to
perform the Work in accordance with the requirements of the Contract Documents. The Architect will not have control
over or charge of, and will not be responsible for acts or omissions of, the Contractor, Subcontractors, or their agents
or employees, or any other persons or entities performing portions of the Work.
§4.2.4 Communications
The Town and Contractor shall be able to communicate with each other, copying the Architect in all communications
that relate to or affect the Architect’s services or professional responsibilities. The Town shall promptly notify the
Architect of the substance of any direct communications between the Town and the Contractor otherwise relating to
the Project. Communications by and with the Architect’s consultants shall be through the Architect. Communications
by and with Subcontractors and suppliers shall be through the Contractor. Communications by and with Separate
Contractors shall be through the Town. The Contract Documents may specify other communication protocols.
Contractor hereby authorizes and consents to direct communications, at any time and in any fashion, between Town
and any Subcontractors and Sub-subcontractors on the Project, regarding the Work performed on the Project and the
status of payments to said persons or entities for said Work.
§4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.
§4.2.6 The Town, Town’s Representative, and Architect have authority to reject Work that does not conform to the
Contract Documents. Whenever the Town, Town’s Representative, or Architect consider it necessary or advisable,
each of them has authority to require inspection or testing of the Work in accordance with Sections 13.4.2 and 13.4.3,
whether or not the Work is fabricated, installed or completed. However, neither this authority nor a decision made in
good faith either to exercise or not to exercise such authority shall give rise to a duty or responsibility of the Town,
Town’s Representative, or Architect to the Contractor, Subcontractors, suppliers, their agents or employees, or other
persons or entities performing portions of the Work.
§4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals
such as Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for conformance
with information given and the design concept expressed in the Contract Documents. The Architect’s action will be
taken in accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional judgment to
permit adequate review. Review of such submittals is not conducted for the purpose of determining the accuracy and
completeness of other details such as dimensions and quantities, or for substantiating instructions for installation or
performance of equipment or systems, all of which remain the responsibility of the Contractor as required by the
Contract Documents. The Architect’s review of the Contractor’s submittals shall not relieve the Contractor of the
obligations under Sections 3.3, 3.5, and 3.12. The Architect’s review shall not constitute approval of safety precautions
or of any construction means, methods, techniques, sequences, or procedures. The Architect’s approval of a specific
item shall not indicate approval of an assembly of which the item is a component.
§4.2.8 The Architect may prepare Change Orders and Construction Change Directives, and may recommend minor
changes in the Work as provided in Section 7.4. The Architect will investigate and make determinations and
recommendations regarding concealed and unknown conditions as provided in Section 3.7.4.
§4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date
of final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the
Town, for the Town’s review and records, written warranties and related documents required by the Contract and
assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to
Section 9.10, which final Certificate for Payment cannot be issued unless all requirements of the Agreement are
performed pursuant to Section 9.10.
§4.2.10 If the Town and Architect agree, the Architect will provide one or more Project representatives to assist in
carrying out the Architect’s responsibilities at the site. The Town shall notify the Contractor of any change in the
duties, responsibilities and limitations of authority of the Project representatives.
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§4.2.11 The Architect will interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Town or Contractor. The Architect’s response to such requests
will be made in writing within any time limits agreed upon or otherwise with reasonable promptness.
§4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations
and decisions, the Architect will endeavor to secure faithful performance by both Town and Contractor, will not show
partiality to either, and will not be liable for results of interpretations or decisions rendered in good faith.
§4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents.
§4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and Specifications
in response to the requests for information.
§4.2.15 Should the Contractor request information, interpretations of Contract Documents, use of alternates, approval
of samples (but not Shop Drawings) or make other similar requests (hereinafter "RFI" or "RFIs"), it shall do so in
good faith, in writing, and in a reasonable time and fashion. The Architect’s response to RFIs will be made in writing
and within five (5) business days except for emergencies which shall be within three (3) business days. The period
shall be extended if the Architect is not able to respond due to the failure of Contractor to provide adequate and
accurate information to the Architect. Furthermore, should the Architect require compensation to review any
Contractor requests which are abusive or unreasonable in number or timing, the Architect shall expedite its review of
the RFIs provided Contractor agrees in writing to reimburse Town for any architectural fees necessitated in responding
to such RFIs. Contractor agrees that Town may deduct any such architectural fees from any sums otherwise due
Contractor.
§4.2.16 With regard to the submission and approval of Shop Drawings or other submittals, the period of time for
response is as soon as reasonably possible, but no longer than ten (10) business days, except for emergencies which
shall be reviewed by Architect in three (3) business days. It is Contractor’s responsibility to determine in advance the
amount of time Architect will take to review Shop Drawings or submittals as provided in § 3.10.2, and what
information will be required for adequate review. Contractor is further responsible for submitting thorough and
complete requests for review or approval in sufficient time so as not to cause any delay to the Contractor’s Work.
Contractor shall submit Shop Drawings in accordance with the submittal schedule. Contractor will not be entitled to
an extension of the Contact Time or increase to the Contract Sum due to any delay on the part of Architect, unless
Contractor can demonstrate by clear and convincing documentation that Contractor properly submitted the request in
accordance with the approved submittal schedule and Architect failed, due to no fault of Contractor, to respond in
accordance with the approved submittal schedule, and was in fact delayed, which delay could not have otherwise been
avoided by Contractor.
§4.2.17 Notwithstanding any other provision to the Contract, the Architect or its consultant(s) does not have authority
to authorize changes to the Contract Documents. Only Town shall be authorized to execute Change Orders, or
otherwise modify these Contract Documents. Should Contractor desire to change any materials, or equipment required
by Construction Change Directives, Contractor must first notify the Town and Architect of its intent to deviate from
the Contract Documents by preparing a Construction Change Directive and obtain written approval for performance
of any Work which changes or deviates from the Contract Documents. Failure to obtain said approval in writing will
bar Contractor from any claim for additional compensation, delays or arguing that the Architect or its consultants
directed the work.
ARTICLE 5 SUBCONTRACTORS
§5.1
Definitions
§5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of
the Work at the site. The term “Subcontractor” is referred to throughout the Contract Documents as if singular in
number and means a Subcontractor or an authorized representative of the Subcontractor. The term “Subcontractor”
does not include a Separate Contractor or the subcontractors of a Separate Contractor.
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§5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform
a portion of the Work at the site. The term “Sub-subcontractor” is referred to throughout the Contract Documents as
if singular in number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.
§5.2
Award of Subcontracts and Other Contracts for Portions of the Work
§5.2.1 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicable after award of the
Contract, shall furnish in writing to the Town and Architect the information required by Article 10 of the Contract.
§5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Town or Architect has made
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the Contractor
has made reasonable objection.
§5.2.3 The Contractor shall not substitute a Subcontractor, person, or entity for one previously selected if the Town
or Architect makes reasonable objection to such substitution.
§5.3
Subcontractual Relations
By written agreement, the Contractor shall require each Subcontractor, to the extent of the Work to be performed by
the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and to assume toward the
Contractor all the obligations and responsibilities, including the responsibility for safety of the Subcontractor’s Work
that the Contractor, by these Contract Documents, assumes toward the Town and Architect. Each subcontract
agreement shall preserve and protect the rights of the Town and Architect under the Contract Documents with respect
to the Work to be performed by the Subcontractor so that subcontracting thereof will not prejudice such rights, and
shall allow to the Subcontractor, unless specifically provided otherwise in the subcontract agreement, the benefit of
all rights, remedies, and redress against the Contractor that the Contractor, by the Contract Documents, has against
the Town. Where appropriate, the Contractor shall require each Subcontractor to enter into similar agreements with
Sub-subcontractors. The Contractor shall make available to each proposed Subcontractor, prior to the execution of the
subcontract agreement, copies of the Contract Documents to which the Subcontractor will be bound, and, upon written
request of the Subcontractor, identify to the Subcontractor terms and conditions of the proposed subcontract agreement
that may be at variance with the Contract Documents. Subcontractors will similarly make copies of applicable portions
of such documents available to their respective proposed Sub-subcontractors.
§5.3.1 Subcontract Agreements. Contractor hereby agrees that each subcontract agreement shall contain provisions
granting the Contractor the right to terminate the subcontract at any time for the Contractor’s convenience and without
cause. Each subcontract agreement shall preserve and protect the rights of the Town and Architect under the Contract
Documents with respect to the Work to be performed by the Subcontractor so that subcontracting thereof will not
prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the subcontract
agreement, the benefit of all rights, remedies and redress against the Contractor that the Contractor, by the Contract
Documents, has against the Town. Where appropriate, the Contractor shall require each Subcontractor to enter into
similar written agreements with Sub-Subcontractors. The Contractor shall make available to each proposed
Subcontractor, prior to the execution of the subcontract agreement, copies of the Contract Documents to which the
Subcontractor will be bound. Subcontractors will similarly make copies of applicable portions of such documents
available to their respective proposed Sub-Subcontractors.
§5.3.2 Subcontractor and Material and Equipment Manufacturer Warranties: Contractor shall
have each
subcontractor performing Work at this Project execute warranties for a minimum period of five (5) years in favor of
the Town utilizing forms approved by the Town. Contractor shall also have the subcontractors and material or
equipment manufacturers execute Extended Warranties if required by the Contract Documents in favor of the Town
utilizing the forms approved by Town.
§5.4
Contingent Assignment of Subcontracts
§5.4.1 The Contractor hereby assigns to the Town an option to accept assignment of all of Contractor’s contract
rights with respect to Subcontractors and material and equipment suppliers that contracted to provide Work, materials
and equipment to the Project in accordance with the Contract Documents, provided that Town may elect in writing to
exercise that option only after proper termination of the Contactor for Contractor’s default. For those subcontract
agreements which the Town accepts by notifying the Subcontractors and Contractor in writing, the option shall
include, but not be limited to, all Contractor’s rights to make claims regarding quality of the Work and warranty
claims. It is further agreed that all Subcontracts and material and equipment purchase contracts entered into by
Contractor or its Subcontractors or material suppliers, shall contain a provision stating that, if after termination of
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Contractor for Contractor’s default or completion of the Work, the Town may bring any claim directly against any
Subcontractor of Contractor, including any surety bond furnished for or on behalf of such Subcontractor, for breach
of contract, warranty rights, quality of workmanship, and create third party beneficiary rights of Town in said
agreements. It is further agreed and understood that such assignment(s) and third party beneficiary rights are part of
the consideration to Town for entering into this Agreement with Contractor and may not be withdrawn. Subcontractor
or equipment and material suppliers shall be notified of Town’s rights. Additionally, nothing contained in this
Agreement shall constitute an assignment of Contractor’s rights against the Town or create any third party beneficiary
rights in any Subcontractors or material and equipment suppliers of Contractor. The purpose of this provision is to
allow the Town, in addition to Contractor, to make claim for damage or indemnification directly against any
Subcontractors or material and equipment suppliers that may be ultimately responsible for defects or deficiencies in
the Work or materials and equipment. Additionally, this assignment is for the purpose of permitting Town to require
any such Subcontractor or materials and equipment suppliers to complete the unperformed obligations under such
Subcontract, should the Contractor be in default or be terminated by Town.
§5.4.2 Nothing in this Article or Agreement shall be deemed to create any contractual relationship between the
Town and any Subcontractor, material provider or supplier or to create any rights of any Subcontractor against the
Town for any actions, debts, obligations, responsibilities or liabilities occurring prior to any assignment executed
pursuant to this Article.
§5.4.3 Upon assignment to the Town under this Section 5.4, the Town may further assign the subcontract to a
successor contractor or other entity.
ARTICLE 6 CONSTRUCTION BY Town OR BY SEPARATE CONTRACTORS
§6.1
Town’s Right to Perform Construction and to Award Separate Contracts
§6.1.1 The term “Separate Contractor(s)” shall mean other contractors retained by the Town under separate
agreements. The Town reserves the right to perform construction or operations related to the Project with the Town’s
own forces and with Separate Contractors.
§6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations
on the site, the term “Contractor” in the Contract Documents in each case shall mean the Contractor who executes
each separate Town-Contractor Agreement.
§6.1.3 The Contractor shall provide for coordination of the activities of the Town’s own forces and of each Separate
Contractor with the Work of the Contractor. The Contractor shall participate with any Separate Contractors and the
Town in reviewing their construction schedules. The parties acknowledge that the Contractor’s schedule has included
time for all known separate Town contractors to perform their work, based on Contractor’s experience and knowledge.
The Contractor shall review those portions of the Contract Documents to be performed by the Town’s separate
contractors, if any, that may impact Contractor’s performance of its Work, and that may be interrelated with the Work
to be performed by the Contractor, and shall schedule those separate contractors’ work so as to cause no delay to the
Work.
§6.1.4 Unless otherwise provided in the Contract Documents, when the Town performs construction or operations
related to the Project with the Town’s own forces or with Separate Contractors, the Town or its Separate Contractors
shall have the same obligations and rights that the Contractor has under the Conditions of the Contract, including,
without excluding others, those stated in Article 3, this Article 6, and Articles 10, 11, and 12.
§6.1.5 If any part of the Work depends upon proper execution of work performed by Town or Town’s separate
contractors, the Contractor, its Subcontractors, and their respective Sub-subcontractors shall, prior to proceeding with
the Work, inspect such Work and promptly report to Town any apparent discrepancies or defects in such other Work.
Failure of the Contractor, its Subcontractors, or their respective Sub-subcontractors to comply with these requirements
shall bar any claims thereafter that defects in Contractor’s Work, or delays in the schedule, are due to defects in the
Work performed by others. Similarly, if any part of the work performed by Town or Town’s separate contractors
depends upon proper execution of Work performed by Contractor, its Subcontractors, and their respective Subsubcontractors, Town’s separate contractors shall, prior to proceeding with the work, inspect such Work and promptly
report to Contractor any apparent discrepancies or defects in such Work. Failure of Town’s separate contractors or
utility contractors to comply with these requirements shall bar any claims thereafter that defects in Town’s separate
contractors’ work are due to defects in the Work performed by Contractor.
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§6.1.6 Contractor shall provide Town’s separate contractors with a reasonable opportunity for the introduction and
storage of their materials, equipment and execution of their work.
§6.2
Mutual Responsibility
§6.2.1 The Contractor shall afford the Town and Separate Contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s construction and operations with theirs as required by the Contract Documents.
§6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by
the Town or a Separate Contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly
notify the Architect of apparent discrepancies or defects in the construction or operations by the Town or Separate
Contractor that would render it unsuitable for proper execution and results of the Contractor’s Work. Failure of the
Contractor to notify the Architect of apparent discrepancies or defects prior to proceeding with the Work shall
constitute an acknowledgment that the Town’s or Separate Contractor’s completed or partially completed construction
is fit and proper to receive the Contractor’s Work, except as to defects not then reasonably discoverable by a contractor
with Contractor’s knowledge, experience, and skill.
§6.2.3 The Contractor shall reimburse the Town for costs the Town incurs that are payable to a Separate Contractor
because of the Contractor’s delays, improperly timed activities or defective construction. The Town shall be
responsible to the Contractor for costs the Contractor incurs because of a Separate Contractor’s delays, improperly
timed activities, damage to the Work or defective construction.
§6.2.4 The Contractor shall promptly remedy damage that the Contractor wrongfully causes to completed or
partially completed construction or to property of the Town or Separate Contractor as provided in Section 10.2.5.
§6.2.5 The Town and each Separate Contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14.
§6.3
Town’s Right to Clean Up
If a dispute arises among the Contractor, Separate Contractors, and the Town as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Town may clean up and the Architect will allocate the cost among those responsible.
ARTICLE 7 CHANGES IN THE WORK
§7.1
General
§7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or Field Directive for a minor change in the Work, subject
to the limitations stated in this Article 7 and elsewhere in the Contract Documents.
§7.1.2 A Change Order shall be based upon agreement among the Town, Contractor, and Architect. A Construction
Change Directive requires agreement by the Town and Architect and may or may not be agreed to by the Contractor.
A Field Directive for a minor change in the Work may be issued by the Architect, subject to authorization by the
Town.
§7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents. The
Contractor shall proceed promptly with changes in the Work, unless otherwise provided in the Change Order,
Construction Change Directive, or order for a minor change in the Work.
§7.2
Change Orders
§7.2.1 A Change Order is a written instrument signed by the Town and Contractor, stating their agreement upon all
of the following:
.1
The change in the Work;
.2
The amount of the adjustment, if any, in the Contract Sum; and
.3
The extent of the adjustment, if any, in the Contract Time.
§7.2.2 All Claims arising out of or relating to a Change Order shall be deemed waived unless expressly reserved in
such Change Order. Contractor is specifically prohibited from unilaterally preserving Claims, including Claims for
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extension of the Contract Time. Notwithstanding any other provision to the Contract, the Architect or its consultant
will not have authority to authorize changes to the Contract Documents.
§7.2.3 Agreement on any Change Order shall constitute a final settlement of all matters which the Contractor knew
or should have known relating to the change in the Work that is the subject of the Change Order, including but not
limited to all direct and indirect costs associated with such change and all adjustments to the Contract Sum and
Contract Time.
§7.2.4 Change Order requests shall not be considered unless and until submitted in writing to the Town and the
Architect together with documentation detailing the change and supporting the requested increase or decrease in the
Contract Sum and/or Contract Time. Such documentation must show: (i) all materials by quantity and price, (ii) all
labor by unit price, (iii) insurance, (iv) permits, (v) payroll taxes and employee benefits, (vi) equipment by quantity
and rate, (vii) Subcontractor markup (limited to 10% for overhead and profit) unless otherwise approved in writing by
Town, (viii) Contractor’s Fee; (ix) a clear and concise statement of the basis for the claim, including dates and names
of parties and people involved, with back up information, Contract Documents relied upon, including reference to
sections of the Drawings and Specifications, daily reports, weather reports, meeting minutes, correspondence and the
like; and (x) an updated schedule meeting the requirements of the Contract Documents, showing the impact of the
Change to the agreed upon Project Schedule. Any requested increase to Contract Sum for the Contractor’s General
Condition costs shall be limited to actual on-site cost increases for General Conditions items incurred as a direct result
of the change.
§7.2.5 Under no circumstances shall increase in the cost of materials or labor be considered the basis for a Claims
by the Contractor for additional compensation, no matter how severe the increase of the cost of the materials or labor
to the Contractor.
§7.2.6 In the event of any dispute between Town and Contractor arising out or relating to the requirements of the
Contract, any modification, or the terms of a pending Change Order, the Contractor shall continue to perform the
Work, including any Work required by pending Change Orders, and Construction Change Directives and Town shall
continue to make payments of undisputed sums in accordance with the Contract Documents, pending final resolution
of such dispute.
§7.3
Construction Change Directives
§7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Town and
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract
Time, or both. The Town may by Construction Change Directive, without invalidating the Contract, order changes in
the Work within the general scope of the Contract consisting of additions, deletions, or other revisions, the Contract
Sum and Contract Time being adjusted accordingly.
§7.3.2
Order.

A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change

§7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall
be based on one of the following methods:
.1
Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;
.2
Unit prices stated in the Contract Documents or subsequently agreed upon;
.3
Cost to be determined in a manner agreed upon by the parties in writing and a mutually acceptable
fixed or percentage fee; or
.4
As provided in Section 7.3.4.
§7.3.4 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the Architect shall determine the adjustment on the basis of reasonable expenditures and savings of those performing
the Work attributable to the change, including, in case of an increase in the Contract Sum, an amount for overhead
and profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a reasonable amount. In
such case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as the Architect may
prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise provided in the Contract
Documents, costs for the purposes of this Section 7.3.4 shall be limited to the following:
AIA Document A201® – 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by
The American Institute of Architects. All rights reserved. The “American Institute of Architects,” “AIA,” the AIA Logo, "A201," and “AIA
Contract Documents” are registered trademarks and may not be used without permission. This draft was produced by AIA software at 15:19:48
ET on 05/09/2022 under Order No.7637198881 which expires on 06/17/2022, is not for resale, is licensed for one-time use only, and may only
be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.
User Notes:
(1112171575)

22

.1

.2
.3
.4
.5

Costs of labor, including applicable payroll taxes, fringe benefits required by agreement or custom,
workers’ compensation insurance, and other employee costs, provided that Subcontractors may not
charge more than ten percent (10%) for overhead and profit on their direct costs of the changed work
unless otherwise approved in writing by the Town;
Costs of materials, supplies, and equipment, including cost of transportation, whether incorporated or
consumed;
Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor
or others;
Costs of premiums for all bonds and insurance, permit fees, and sales, use, or similar taxes, directly
related to the change; and
Costs of supervision and field office personnel directly attributable to the change.

§7.3.5 If the Contractor disagrees with the adjustment in the Contract Time, the Contractor may make a Claim in
accordance with applicable provisions of Article 15.
§7.3.6 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in
the Work involved and advise the Architect and Town of the Contractor’s agreement or disagreement with the method,
if any, provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum
or Contract Time.
§7.3.7 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shall be recorded as a Change Order.
§7.3.8 The amount of credit to be allowed by the Contractor to the Town for a deletion or change that results in a
net decrease in the Contract Sum shall be actual net cost as confirmed by the Town. When both additions and credits
covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall be figured
on the basis of net change.
§7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Town, the Contractor
may request payment for Work completed under the Construction Change Directive in Applications for Payment. The
Architect will make an interim determination for purposes of monthly certification for payment for those costs and
certify for payment the amount that the Architect determines, in the Architect’s professional judgment, to be
reasonably justified. The Architect’s interim determination of cost shall adjust the Contract Sum on the same basis as
a Change Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15.
§7.3.10 When the Town and Contractor agree with a determination made by the Architect concerning the adjustments
in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such agreement shall be
effective immediately and the Architect will prepare a Change Order. Change Orders may be issued for all or any part
of a Construction Change Directive.
§7.4
Field Directives for Minor Changes in the Work
The Architect may recommend minor changes in the Work that are not inconsistent with the intent of the Contract
Documents and do not require an adjustment in the Contract Sum or an extension of the Contract Time. The Architect’s
Field Directive for minor changes shall be implemented on in writing issued by the Town. If the Contractor believes
that the proposed minor change in the Work will affect the Contract Sum or Contract Time, the Contractor shall notify
the Town and shall not proceed to implement the change in the Work. If the Contractor performs the Work set forth
in the Architect’s order for a minor change without prior notice to the Architect that such change will affect the
Contract Sum or Contract Time, the Contractor waives any adjustment to the Contract Sum or extension of the
Contract Time.
ARTICLE 8 TIME
§8.1
Definitions
§8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted
in the Contract Documents for Substantial Completion of the Work.
§8.1.2

The date of commencement of the Work is the date established in the Agreement.
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§8.1.3

The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.

§8.1.4 The term “day” as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.
§8.1.5 The term “business day” shall mean any weekday, Monday through Friday, that is not a federal or state
holiday. Contractor may work on Saturdays, at Contractor’s cost, as required to meet the Schedule and complete the
Work within the Contract Time. Town shall not be responsible for payment of overtime for Work performed on
Saturdays without Town’s written prior approval.
§8.2
Progress and Completion
§8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement,
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.
§8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Town in writing, commence
the Work prior to the effective date of insurance required to be furnished by the Contractor and Town.
§8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.
§8.3
Delays and Extensions of Time
§8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by (1) an act or neglect
of the Town; (2) by changes ordered in the Work; (3) by labor disputes, fire, unusual delay in deliveries impacting the
South Florida construction industry, unavoidable casualties, or adverse weather conditions documented in accordance
with Section 15.1.6.2, or (4) by other causes (unrelated to any act/omission of Contractor or any individuals or entities
for which Contractor is responsible) that the Contractor asserts and the Architect determines, justify delay, then the
Contract Time shall be extended for such reasonable time as the Architect may determine.
§8.3.2 Adjustments in the Contract Time will be permitted for a delay only to the extent such delay (1) is not caused,
in whole or in part, by the Contractor, or its Subcontractors and material suppliers; (2) could not be limited or avoided
by the Contractor’s timely notice to the Town of the delay; (3) is of a duration not less than one (1) Business day; (4)
impacts the critical path of the Project and (5) was mitigated by the Contractor to the maximum extent practicable.
All requests for extensions of time other than those associated with changes in the Work, must be submitted in writing
to the Town within five (5) calendar days of the event giving rise to the delay. Failure to so request an extension will
constitute a waiver of any right for an extension of time.
§8.3.3

Claims relating to time shall be made in accordance with applicable provisions of Article 15.

§8.3.4 In entering into the Contract, the Contractor represents and warrants that it has considered all impacts and
potential impacts associated with the following: (1) COVID-19 and the worldwide pandemic (“COVID-19”); and (2)
the current military conflict involving Russia and the Ukraine (the “Ukraine Military Conflict”). Contractor further
represents and warrants that in entering into this Contract, it has accounted for any and all labor or material shortages,
delivery lead time, or price increases that may be caused by local and or national conditions, including but not limited
to COVID-19 impacts and the Ukraine Military Conflict impacts. Contractor also represents and warrants that in
determining time requirements for procurement, installation, and construction completion, Contractor has taken into
account these COVID-19 impacts and the Ukraine Military Conflict impacts, and has included all of those factors in
the Construction Schedule and Contract Sum.
§8.3.4.1 Contractor will not seek any price increases or time extensions relating to or arising from any COVID-19
impacts or Ukraine Military Conflict impacts.
§8.3.4.2 The Town shall not be required to make any adjustment in the Contract Sum or grant an extension to the
Contract Time in connection with any failure by the Contractor to comply with the requirements of this Article.
§8.3.4.3 For purposes hereof "Force Majeure" shall mean only a delay caused by or resulting from acts of God, fire,
flood, restrictions or delays by any governmental or utility authority (including, but not limited to, interruption of or
unavailability of electric, water, sewer or other utility service, and construction or development moratoria), and such
other actions or matters as are beyond Town’s control occurring on or affecting the Property or otherwise directly
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impacting the Property or its development. As COVID 19 and the Ukraine Military Conflict are known as of the time
of execution of this Agreement, neither COVID-19 nor the Ukraine Military Conflict shall be considered a Force
Majeure and all impacts to pricing and time of performance of work associated with COVID-19 and the Ukraine
Military Conflict have been factored into the Contract Sum and the Construction Schedule.
§8.3.5 No Damage for Delays. Except for delays due to the gross negligence of the Town or active interference by
the Town, Contractor’s sole and exclusive remedy for delays shall be an increase to the Contract Time. Contractor
shall not be entitled to an increase in the Contract Price or to payment of any other additional monies from Town for
costs incurred as a result of such delay, including additional or extended General Conditions costs or General
Requirements costs. Town’s exercise of its rights under this Contract shall in no way be considered active interference.
§8.3.6

All schedule float is the property of Town and may not be used by Contractor.

§8.4

Town’s Delay and Entitlement to Liquidated Damages

§8.4.1 The Contractor acknowledges that the Contract Time for the Substantial Completion of the Work requires
that the Substantial Completion of the entire Work occur on or before specified date(s) as provided in Article 4 of the
Contract, subject to any extensions of the Contract Time. "Substantial Completion" is defined in § 9.8.1 of these
Amended General Conditions. The Contractor acknowledges and agrees that the Town will suffer severe financial
loss in the event of delay and Town shall be entitled to liquidated damages as provided in the Contract Documents.
ARTICLE 9 PAYMENTS AND COMPLETION
§9.1
Contract Sum
§9.1.1 The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount
payable by the Town to the Contractor for performance of the Work under the Contract Documents.
§9.1.2 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed so that application of such unit prices to the actual quantities causes substantial
inequity to the Town or Contractor, the applicable unit prices shall be equitably adjusted.
§9.2
Schedule of Values
Before the first Application for Payment, the Contractor shall submit a schedule of values to the Architect and Town,
allocating the entire Contract Sum to the various portions of the Work. The schedule of values shall be prepared in the
form, and supported by the data to substantiate its accuracy, required by the Architect. This schedule, unless objected
to by the Architect, shall be used as a basis for reviewing the Contractor’s Applications for Payment. Any changes to
the schedule of values shall be submitted to the Architect and supported by such data to substantiate its accuracy as
the Architect may require, and unless objected to by the Architect, shall be used as a basis for reviewing the
Contractor’s subsequent Applications for Payment.
§9.3
Applications for Payment
§9.3.1 At least twenty (20) days before the date established for each progress payment, the Contractor shall submit
to the Architect and Town an itemized Application for Payment prepared in accordance with the schedule of values
for completed portions of the Work. The application shall be notarized, if required, and supported by all data
substantiating the Contractor’s right to payment that the Town or Architect require, such as copies of requisitions, and
releases and waivers of liens from Subcontractors and suppliers, and shall reflect retention if provided for in the
Contract Documents.
§9.3.1.1 Along with the Contractor’s Application for Payment, Contractor shall submit to Architect and Town the
following;
.1

.2

.3

a sworn and certified progress payment affidavit which recites that all laborers, material
suppliers and subcontractors dealing with the Contractor have been paid in full up through the
date of the affidavit;
partial releases of lien from Contractor, material suppliers and subcontractors and any lienors
serving a Notice to Town as required by this section 9.3, and evidence of proof of payment of
any indebtedness incurred with respect to the Work of Contractor as may be required by Town;
evidence that all Work has been fully performed as required pursuant to the Contract
Documents up to the time of the request for payment, and the Work has been inspected and
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.4
.5
.6

accepted by the Architect and any governmental authorities required to inspect the Work, and
such other evidence that the Town may reasonably require;
an updated construction schedule meeting the requirements of section 3.10.4;
all other requirements of section 12.1 of the Agreement; and
Any other document or information required elsewhere in the Contract Documents as a
condition precedent to payment.

§9.3.1.2 Release of Liens.
Each release of lien given to the Town shall waive and release any lien rights and claims of the lienors to the extent
payment is made with respect to any Work performed through the date of that progress payment. Contractor shall
submit a partial release of lien for the current Application for Payment, submit partial releases of lien from all lienors
through the date of the last previous payment made, and submit a partial release of lien conditioned only upon payment
from Contractor, through the date of the current Application for Payment. For Final Payment, Contractor must submit
a Final Release of Lien for itself and for all lienors. Each Final Release of Lien shall include a provision for the release
of all Claims and causes of action.
In addition, as Contractor is fully responsible for obtaining the Manufacturers’ Warranties, Contractor shall be
responsible for obtaining inspections or other acceptable documentation by the Manufacturers’ representative for
equipment and supplies prior to payment, and delivering, together with the final application for payment and
supporting documentation all warranties required by the Contract Documents.
§9.3.1.3 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the
Architect, but not yet included in Change Orders.
§9.3.1.4 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or supplier, unless such Work has been performed by others whom
the Contractor intends to pay.
§9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Town, payment may similarly be made for materials and equipment suitably stored off the site at a location
agreed upon in writing and provided that Contractor has complied with the Contract Documents related to stored
materials. Payment for materials and equipment stored on or off the site shall be conditioned upon compliance by the
Contractor with procedures satisfactory to the Town to establish the Town’s title to such materials and equipment or
otherwise protect the Town’s interest, and shall include the costs of applicable insurance, storage, and transportation
to the site, for such materials and equipment stored off the site.
§9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Town
no later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment
all Work for which Certificates for Payment have been previously issued and payments received from the Town shall,
to the best of the Contractor’s knowledge, information, and belief, be free and clear of liens, claims, security interests,
or encumbrances, in favor of the Contractor, Subcontractors, suppliers, or other persons or entities that provided labor,
materials, and equipment relating to the Work.
§9.4
Certificates for Payment
§9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either (1)
issue to the Town a Certificate for Payment in the full amount of the Application for Payment, with a copy to the
Contractor; or (2) issue to the Town a Certificate for Payment for such amount as the Architect determines is properly
due, and notify the Contractor and Town of the Architect’s reasons for withholding certification in part as provided in
Section 9.5.1; or (3) withhold certification of the entire Application for Payment, and notify the Contractor and Town
of the Architect’s reason for withholding certification in whole as provided in Section 9.5.1.
§9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Town, based
on the Architect’s evaluation of the Work and the data in the Application for Payment, that, to the best of the
Architect’s knowledge, information, and belief, the Work has progressed to the point indicated, the quality of the
Work is in accordance with the Contract Documents, and that the Contractor is entitled to payment in the amount
certified. The foregoing representations are subject to an evaluation of the Work for conformance with the Contract
AIA Document A201® – 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by
The American Institute of Architects. All rights reserved. The “American Institute of Architects,” “AIA,” the AIA Logo, "A201," and “AIA
Contract Documents” are registered trademarks and may not be used without permission. This draft was produced by AIA software at 15:19:48
ET on 05/09/2022 under Order No.7637198881 which expires on 06/17/2022, is not for resale, is licensed for one-time use only, and may only
be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.
User Notes:
(1112171575)

26

Documents upon Substantial Completion, to results of subsequent tests and inspections, to correction of minor
deviations from the Contract Documents prior to completion, and to specific qualifications expressed by the Architect.
However, the issuance of a Certificate for Payment will not be a representation that the Architect has (1) made
exhaustive or continuous on-site inspections to check the quality or quantity of the Work; (2) reviewed construction
means, methods, techniques, sequences, or procedures; (3) reviewed copies of requisitions received from
Subcontractors and suppliers and other data requested by the Town to substantiate the Contractor’s right to payment;
or (4) made examination to ascertain how or for what purpose the Contractor has used money previously paid on
account of the Contract Sum.
§9.5
Decisions to Withhold Certification
§9.5.1 The Architect or Town may withhold or reject a Certificate for Payment in whole or in part, to the extent
reasonably necessary to protect the Town, if in the Town’s or Architect’s opinion the representations to the Town
required by Section 9.4.2 cannot be made. If the Town or Architect is unable to certify payment in the amount of the
Application, the Town or Architect will notify the Contractor as provided in Section 9.4.1. If the Contractor and
Architect cannot agree on a revised amount, the Architect will promptly issue a Certificate for Payment for the amount
for which the Architect is able to make such representations to the Town. The Town or Architect may also withhold
a Certificate for Payment or, because of subsequently discovered evidence, may nullify the whole or a part of a
Certificate for Payment previously issued, to such extent as may be necessary in the Town’s or Architect’s opinion to
protect the Town from loss for which the Contractor is responsible, including loss resulting from acts and omissions
described in Section 3.3.2, because of
.1
defective Work not remedied;
.2
third party claims of lien filed or reasonable evidence indicating probable filing of such claims, unless
security acceptable to the Town is provided by the Contractor;
.3
failure of the Contractor to make payments properly to Subcontractors or suppliers for labor, materials
or equipment;
.4
reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;
.5
damage to the Town or a Separate Contractor;
.6
reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid
balance would not be adequate to cover liquidated damages for the anticipated delay;
.7
failure of the Work to progress satisfactorily or according to schedule;
.8
repeated failure to carry out the Work in accordance with the Contract Documents;
.9
failure to provide releases of lien for each Application for Payment in accordance with the
Contract Documents; or
.10 any other failure to perform a material obligation contained in the Contract Documents
§9.5.2 When either party disputes the Architect’s decision regarding a Certificate for Payment under Section 9.5.1,
in whole or in part, that party may submit a Claim in accordance with Article 15.
§9.5.3 When the reasons for withholding certification are removed, certification will be made for amounts
previously withheld.
§9.5.4 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
issue joint checks to the Contractor and to any Subcontractor or supplier to whom the Contractor failed to make
payment for Work properly performed or material or equipment suitably delivered. If the Town makes payments by
joint check, the Town shall notify the Architect and the Contractor shall reflect such payment on its next Application
for Payment.
§9.6
Progress Payments
§9.6.1 After the Architect has issued a Certificate for Payment, the Town shall make payment in the manner and
within the time provided in the Contract Documents, subject to Paragraph 9.5.1 of the Amended General Conditions,
and shall so notify the Architect.
§9.6.2 The Contractor shall pay each Subcontractor, no later than seven days after receipt of payment from the
Town, the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to
the Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement
with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar manner.

AIA Document A201® – 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by
The American Institute of Architects. All rights reserved. The “American Institute of Architects,” “AIA,” the AIA Logo, "A201," and “AIA
Contract Documents” are registered trademarks and may not be used without permission. This draft was produced by AIA software at 15:19:48
ET on 05/09/2022 under Order No.7637198881 which expires on 06/17/2022, is not for resale, is licensed for one-time use only, and may only
be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.
User Notes:
(1112171575)

27

§9.6.3 The Town has the right to request written evidence from the Contractor that the Contractor has properly paid
Subcontractors and suppliers amounts paid by the Town to the Contractor for subcontracted Work. If the Contractor
fails to furnish such evidence within seven days, the Town shall have the right to withhold payment and contact
Subcontractors and suppliers to ascertain whether they have been properly paid. Neither the Town nor Architect shall
have an obligation to pay, or to see to the payment of money to, a Subcontractor or supplier, except as may otherwise
be required by law.
§9.6.4
9.6.3.

The Contractor’s payments to suppliers shall be treated in a manner similar to that provided in Sections 9.6.2,

§9.6.5 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Town shall not constitute acceptance of Work that is not in accordance with the Contract Documents.
§9.6.6 Payments received by the Contractor for Work properly performed by Subcontractors and suppliers shall be
held by the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both,
under contract with the Contractor for which payment was made by the Town.
§9.6.7 Town may, in its discretion, make all or any portion of any progress payment by check payable jointly to the
order of Contractor and any lienor giving timely notice, and deduct said sum from the balance then due Contractor.
However, such payment, if made, shall not create any third party beneficiary or other rights in such lienor. In making
such payments to lienors/subcontractors, the Town shall require such lienor to execute the waiver of lien form in
accordance with §713.06, Fla. Stat.
§9.6.8 Transfer of Lien.
In the event any liens should be filed against the Property by any subcontractors or material suppliers in connection
with labor or services performed under this Agreement, the materials incorporated into or delivered to the Property,
Contractor shall defend, indemnify and hold the Town harmless against all such liens and suits or other proceedings
pertaining thereto including any and all costs and attorneys’ fees, at both the trial and appellate level. If any such liens
are recorded then Contractor must immediately transfer such lien, and in no event no later than seven (7) calendar
days after it receives written notice from Town of the filing of the lien, by (a) depositing in the office of the Clerk of
the Circuit Court an amount sufficient to transfer said lien; or (b) by filing with the Clerk’s office a bond executed by
a surety licensed to do business in the State of Florida in accordance with the provisions of Section 713.24, Florida
Statutes, and its successors or (c) recording a notice of bond reflecting the prior existence of the Section 713.23,
Florida Statutes Payment Bond, to the extent one was provided at the time of execution of the Contract Documents.
Should Contractor fail to transfer such lien, the Town may, at its option, do so and deduct the amount expended,
including all costs and attorney’s fees incurred from any payment then due Contractor.
§9.6.9

Payments to Subcontractors by the Town.

§9.6.9.1 If the Town fails to approve an application for payment for a cause which is the fault of the Contractor and
not the fault of a particular subcontractor, or if the Contractor fails to make a payment which is properly due to a
particular subcontractor, the Town may after ten (10) calendar days’ written notice to Contractor, pay such
subcontractor and Contractor jointly, less the amount to be retained under his subcontract.
§9.6.9.2 The Town shall have no obligation to pay, or to see to the payment of, any monies to any subcontractor.
Nothing contained in herein shall be deemed to create any contractual relationship between the Town and any
subcontractor or to create any rights in any subcontractor against the Town.
§9.6.10 No payments made under this Contract shall be evidence of performance of this Contract, either wholly or in
part, and no payment including final payment shall be construed to be an acceptance of defective Work or improper
materials, nor shall use of the Work by the Town constitute acceptance of the Work hereunder or any part thereof or
a waiver of any of the Town’s claims..
§9.6.11 If the Town is entitled to reimbursement or payment from the Contractor or Surety under or pursuant to the
Contract Documents, such payment shall be made promptly upon written demand by the Town. Notwithstanding
anything contained in the Contract Documents to the contrary, if the Contractor or Surety fail to promptly make any
undisputed payment due the Town after such written notice, the Town shall have an absolute right to offset such
amount against the Contract Sum and may, in the Town’s reasonable discretion, elect either to: (1) deduct an amount
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equal to that which the Town is entitled from any payment then or thereafter due the Contractor from the Town; or
(2) issue a written notice to the Contractor reducing the Contract Sum by an amount equal to that which the Town is
entitled. Nothing contained herein shall be deemed an admission of liability by Contractor nor limit Contractor’s right
to contest same. Nothing contained in this Section requires consent of Surety or notice to surety of Town’s intent to
take such action.
§9.6.12 Provided the Town has fulfilled its payment obligations under the Contract Documents, the Contractor shall
defend and indemnify the Town from all loss, liability, damage or expense, including reasonable attorney’s fees and
litigation expenses, arising out of any lien claim or other claim for payment by any Subcontractor or supplier of any
tier. Upon receipt of notice of a lien claim or other claim for payment, the Town shall notify the Contractor. If approved
by the applicable court, when required, the Contractor may substitute a surety bond for the property against which the
lien or other claim for payment has been asserted.
§9.7
Failure of Payment
If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days after
receipt of the Contractor’s Application for Payment, or if the Town does not pay the Contractor all undisputed amounts
within thirty (30) days after the date established in the Contract Documents, the amount certified by the Architect,
then the Contractor may, upon fourteen (14) additional days’ notice to the Town and Architect, suspend the Work
until payment of the amount owing has been received. The Contract Time shall be extended appropriately and the
Contract Sum shall be increased by the amount of the Contractor’s reasonable costs of shutdown, delay and start-up,
plus interest as provided for in the Contract Documents.
§9.8
Substantial Completion
§9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof
is sufficiently complete in accordance with the Contract Documents so that the Town can occupy or utilize the Work
for its intended use and obtain all permits, licenses, and certificates required for such use. Specifically, and in addition
to the foregoing, in order to achieve Substantial Completion for the Work, Contractor must achieve the following
additional, minimum requirements:
1.

Site cleanup and restoration of all exterior elements including roof surfaces, ledges, gutters,
windows, exterior facades (including without limitation removal of all excess materials, debris,
supplies, equipment, temporary structures, ladders, scaffolding, staging and/or trailers) has been
completed;

2.

All parking areas, all landscaping, all exterior building finishes, all interior building finishes,
all interior spaces, all structural, mechanical, and technical systems required by the Contract
Documents, all fire and life safety systems, are completed and ready for use or occupancy;

3.

The Work is ready for occupancy, completed in accordance with the Drawings and
Specifications and the Contract Documents including, but not limited to: (1) low voltage
system, if any; (2) MEP trim out, if any; (3) security systems, if any; (4) finish painting, if any;
(5) designated flooring, if any; (6) millwork, if any; and (7) cabinets, if any; all as applicable,
are complete.

4.

The Contractor has submitted the Contractor’s Punch List with respect to such items and they
have been completed, inspected and approved by the Architect and Town as to scope, number,
quality and content;

5.

Completion of the those items on the Substantial Completion Punch List the Architect deems
necessary for Substantial Completion;

6.

The Work is ready for occupancy, completed in accordance with the Plans and Specifications
and the Contract Documents and, to the extent it is within the Contractor’s scope of Work, all
persons or entities having jurisdiction over the Project have issued the appropriate permits, and
authorizations for the construction and use of the Work and the Work has received a temporary
or final Certificate of Occupancy; and

AIA Document A201® – 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by
The American Institute of Architects. All rights reserved. The “American Institute of Architects,” “AIA,” the AIA Logo, "A201," and “AIA
Contract Documents” are registered trademarks and may not be used without permission. This draft was produced by AIA software at 15:19:48
ET on 05/09/2022 under Order No.7637198881 which expires on 06/17/2022, is not for resale, is licensed for one-time use only, and may only
be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.
User Notes:
(1112171575)

29

7.

Contractor has complied with the turnover obligations set forth in § 9.9 (including subparts)
below.

§9.8.2 The Contract Time and liquidated damages will continue to run and until all Substantial Completion Punch
List items are complete and other conditions for Substantial Completion as set forth above and elsewhere in the
Contract Documents are fully satisfied.
§9.8.3 Substantial Completion List. When the Contractor considers that the entire Work is Substantially Complete,
the Architect, Contractor and Town and/or Town’s Representative shall inspect the Work within fifteen (15) days of
Town’s receipt of written notice from Contractor. Based upon the Substantial Completion Inspection, the Architect
shall prepare, coordinate, and submit to the Town and Contractor a detailed list of all remaining Work to be completed
or corrected in the Work (the "Substantial Completion List"). The Architect will identify all work necessary to be
completed or corrected prior to issuance of the Substantial Completion Certificate, and the remaining items the
Contractor shall correct prior to final payment. The Contractor shall, within five (5) days complete and correct all
items listed as Substantial Completion items on the Substantial Completion List as a condition to the Architect’s
Certification of Substantial Completion. The Contractor shall notify Town and Architect when all items in the
Substantial Completion List necessary for Substantial Completion are complete and correct, and request inspection
by the Town and Architect. The Architect will make an inspection to determine whether the Substantial Completion
List is complete. If the Architect’s inspection discloses any item, which is not sufficiently complete in accordance
with the Contract Documents so that the Town can occupy or utilize the Work or designated portion thereof for its
intended use, the Contractor shall, before issuance of the Certificate of Substantial Completion, complete or correct
such item upon notification by the Architect. In such case, the Contractor shall then submit a request for another
inspection by the Architect to determine Substantial Completion. After the second inspection, the Contractor shall be
responsible for all costs incurred by Town and Architect to re-inspect the Work a third, or fourth time to determine
Substantial Completion. The Contractor’s obligation to complete all Work in accordance with the Contract Documents
shall not be deemed waived, excused, or otherwise satisfied by any failure of any person or entity to include, discover,
or identify any incomplete or defective Work in any Punch List, completion list, or inspection report, including without
limitation the Substantial Completion List.
§9.8.3.1 Town may retain out of any payments that are due Contractor, any amounts necessary to complete and correct
all work listed on the Substantial Completion List in addition to the retainage being held until all of the Work identified
on the Contractor’s Substantial Completion List has been fully and adequately completed and corrected and Architect
has issued a Certificate of Substantial Completion.
§9.8.3.2 When the Work or designated portion thereof is Substantially Complete, and the Contractor has completed
the items listed on the Substantial Completion List as necessary for the issuance of the Certificate of Substantial
Completion, the Architect will prepare a Certificate of Substantial Completion that shall establish the date of
Substantial Completion and responsibilities of the Town and Contractor for security, maintenance, heat, utilities,
damage to the Work and insurance. Warranties required by the Contract Documents shall commence on the date of
Substantial Completion.
§9.8.3.3 The Certificate of Substantial Completion shall be submitted to the Town and Contractor for their written
acceptance of responsibilities assigned to them in such Certificate.
§9.9
Partial Occupancy or Use or Turnover of the Project to Town
§9.9.1 The Contractor shall be responsible for operating and maintaining the Work and all systems and equipment
that are part of the Work until Substantial Completion as defined in Paragraph 9.8 of the AIA A201 Modified General
Conditions above or until a mutually agreed upon earlier Turnover as set forth herein.
§9.9.2 The Town may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Contractor, provided such occupancy, use, or turnover is
consented to by the insurer as may be required and authorized by public authorities having jurisdiction over the Project.
Such partial occupancy or use or turnover may commence whether or not the portion is substantially complete,
provided the Town and Contractor have accepted in writing the responsibilities assigned to each of them for payments,
retainage, if any, security, maintenance, heat, utilities, damage to the Work and insurance, and have agreed in writing
concerning the period for correction of the Work and commencement of warranties required by the Contract
Documents. When the Contractor considers a portion substantially complete, the Contractor shall prepare and submit
a list to the Architect as provided under this section. Consent of the Contractor to partial occupancy or use or turnover
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shall not be unreasonably withheld. The stage of the progress of the Work shall be determined by written agreement
between the Town and Contractor or, if no agreement is reached, by decision of the Architect.
§9.9.2 Immediately prior to such partial occupancy or use or turnover, the Town, Contractor, and Architect shall
jointly inspect the area to be occupied or portion of the Work to be used in order to determine and record the condition
of the Work.
§9.9.3 Unless otherwise agreed upon, partial occupancy or use or turnover of a portion or portions of the Work shall
not constitute acceptance of Work not complying with the requirements of the Contract Documents.
§9.9.4 Prior to the time of Substantial Completion, Turnover or any partial occupancy or use may occur from
Contractor to Town, the following minimum requirements must be met by Contractor and submitted to Town:
1.

Contractor’s installers and operation and regular maintenance personnel have met with Town’s
representative and the property manager(s) for the Project or other individuals as may be
designated by Town, at the Project site, to provide complete instructions and training needed
for proper start-up, operation, shut-down and maintenance of that part of Work. Instructions
by manufacturer’s representatives are required where installers are not experts in
operating/maintenance procedures, or as specified in the Construction Documents. For
operational equipment, installers shall demonstrate startup, shut-down, emergency operations,
noise and vibration adjustments, safety, economy/efficiency adjustments, and other applicable
operations, and shall review maintenance and operating instructions which are required to be
performed in order to maintain in force applicable warranties, guaranties and bonds;

2.

Contractor has provided Town with Three (3) heavy duty, bound, hard-cover books and one (1)
electronic copy of same, properly identified on both the front and the spine of each binder and
indexed, in suitable sets of manageable size, containing the following information related to all
equipment and systems on the Project:
1.
2.
3.
4.
5.
6.
7.
8.

3.

Contractor has provided Town with Three (3) heavy duty, bound, hard-cover books and one (1)
electronic copy of same, properly identified on both the front and the spine of each binder and indexed,
in suitable sets of manageable size, containing the following information:
1.
2.
3.
4.

4.

Training, maintenance and operating manual information;
emergency instructions;
spare part listings;
wiring diagrams;
recommended "turn around" cycles;
inspections procedures;
shop drawings, product data, and any other applicable information;
detailed information and records for maintenance performed on all equipment and
systems on the Project, operated and maintained by Contractor prior to Substantial
Completion

All Subcontractor warranties fully executed in the form approved by the Owner;
All Extended Warranties required by the Contract Documents;
The Contractor’s warranty; and
A list of all Subcontractors, Sub-subcontractors and suppliers who performed Work
on the Project or who furnished equipment or materials for use in the Project, such list
to include the name, address, email address, and telephone number of the responsible
person at all such entities.

Contractor has provided Owner the Red Line drawings as required by the Contract Documents.

§9.9.5 The delivery, endorsement or assignment of such warranties shall not release the Contractor from obligations
pursuant to the Contract Documents.
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§9.10
Final Completion and Final Payment
§9.10.1 Upon receipt of the Contractor’s notice that the Work is ready for final inspection and acceptance and upon
receipt of a final Application for Payment, the Architect and Town will promptly make such inspection. When the
Architect finds the Work acceptable under the Contract Documents and the Contract fully performed, the Architect
will promptly issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information
and belief, and on the basis of the Architect’s on-site visits and inspections, the Work has been completed in
accordance with the Contract Documents and that the entire balance found to be due the Contractor and noted in the
final Certificate is due and payable. The Architect’s final Certificate for Payment will constitute a further
representation that conditions listed in Section 9.10.2 as precedent to the Contractor’s being entitled to final payment
have been fulfilled.
§9.10.2 Final payment, including any remaining retention shall not become due until the Contractor satisfies the
requirements of the Contract Documents. As used in the Contract Documents, “Final Completion” shall mean such
time after Substantial Completion and the following express conditions precedent to Final Payment have been met:
.1

the Architect has issued a Certificate of Final Completion;

.2

all "punch list" items have been fully completed to the reasonable satisfaction of Town and
Architect, unless the failure of the same to issue is not due to the failure of Contractor to
complete its scope of Work;

.3

the final certificate of occupancy and all final governmental and utility authority permits have
been issued, unless the final certificate of occupancy is delayed for reasons that are beyond
the control of the Contractor and those for whom the Contractor is responsible;

.4

Contractor has fully cleaned and restored the site with respect to all of the final punch list
work; and

.5

all temporary utilities are disconnected;

§9.10.3 In addition to the above, Contractor shall have performed and or submitted (as applicable) to the Architect
and Town the following:
.1

an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected
with the Work for which the Town or the Town’s property might be responsible or
encumbered (less amounts withheld by Town) have been paid or otherwise satisfied, or shall
be paid out of Contractor’s final payment;

.2

consent of surety, if any, to final payment;

.3

documentation of any special warranties, such as manufacturers’ warranties or specific
Subcontractor warranties;

.4

all previously undelivered manufacturer and Subcontractor guarantees, warranties and
manuals and documents;

.5

final and or conditional releases of lien, waivers of claim, satisfactions of liens or claims, and
such other affidavits as may be reasonably required by the Town to assure a lien-free and
claim-free completion of the Work; Where Contractor is in a dispute with a Subcontractor and
or supplier, consent of surety to Final Payment is acceptable.

.6

To the extent Architect in missing any shop drawings and or submittals, Contractor will
provide any such items requested in writing;

.7

evidence that all temporary utilities have been disconnected;

.8

the Contractor has fully cleaned and restored the site, including removal of all rubbish and
construction debris;
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.9

all final governmental permits for which Contract is responsible under the Contract
Documents have been issued and all permits have been closed out,

.10

Contractor has complied with all partial occupancy or Turnover obligations set forth in
Paragraph 9.9.6 of the AIA A201 Modified General Conditions above; and

.11

Contractor has complied with all other requirements of the Contract Documents.

§9.10.4 The Contractor’s obligation to complete all Work in accordance with the Contract Documents shall not be
deemed waived, excused, or otherwise satisfied by any failure of any person or entity to include, discover, or identify
any incomplete or defective Work in any punch list, completion list, or inspection report, including without limitation
the Substantial Completion Punch List, or any further punch lists.
§9.10.5 Final payment may be withheld on account of (1) defective Work not remedied, (2) claims or liens filed, (3)
failure of the Contractor to make payments properly to subcontractors or for labor, materials, or equipment, (4) failure
to provide waivers of lien for all lienors giving notices, (5) damage to the Town’s property caused by Contractor, its
subcontractors or anyone working for Contractor, in which case a reasonable estimated amount of such damages shall
be withheld from Contractor’s payment until such damages are satisfactorily corrected, (6) failure to carry out the
Work in accordance with the Contract Documents.
§9.10.6 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the Town
shall, upon application by the Contractor and certification by the Architect, and without terminating the Contract,
make payment of the balance due for that portion of the Work fully completed, corrected, and accepted. If the
remaining balance for Work not fully completed or corrected is less than retainage stipulated in the Contract
Documents, and if bonds have been furnished, the written consent of the surety to payment of the balance due for that
portion of the Work fully completed and accepted shall be submitted by the Contractor to the Architect prior to
certification of such payment. Such payment shall be made under terms and conditions governing final payment,
except that it shall not constitute a waiver of Claims.
§9.10.7 The making of final payment shall not constitute a waiver of Claims by the Town.
§9.10.8 Acceptance of final payment by the Contractor, a Subcontractor, or a supplier, shall constitute a waiver of
Claims by that payee except those previously made in writing and identified by that payee as unsettled at the time of
final Application for Payment.
§9.10.10 Prior to final payment, Contractor shall (1) organize maintenance and operating manual information into
suitable sets of manageable size, and bind into individual binders properly identified and indexed; (2) include as
applicable emergency instructions, spare part listing, warranties, guarantees or wiring diagrams, recommended "turn
around" cycles, inspections procedures, shop drawings, product data, and any other applicable information; (3) Bind
each manual of each set in heavy-duty, three-ring vinyl cover binders, and include pocket folders for folded sheet
information; and (4) mark identification on both the front and the spine of each binder.
ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY
§10.1
Safety Precautions and Programs
§10.1.1 The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and
programs in connection with the Work. The Contractor shall comply with all OSHA requirements and shall have a
safety program in accordance with OSHA requirements.
§10.1.2 If the Contractor fails to maintain the safety precautions required by law or directed by the Town, the Town
may take such steps as necessary and charge the Contractor therefore. The Contractor shall be responsible for payment
of any fines or penalties levied by OSHA or other similar entities relating to its Subcontractors violation of safety or
heath standards.
§10.1.3 The failure of the Contractor to take any such action shall not relieve the Subcontractor of his obligations in
Section 10.1.1.
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§10.2
Safety of Persons and Property
§10.2.1 In any area where Contractor is working the Contractor shall take all reasonable precautions for the safety
of, and shall provide all reasonable protection to prevent damage, injury or loss to (1) all employees on the Work and
other persons who may be affected thereby, (2) all the Work and all materials and equipment to be incorporated
therein, (3) invitees, licensees, employees and reasonably anticipated visitors of the Project; and (4) other property at
the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways, structures and utilities not
designated for removal, relocation or replacement in the course of construction. Contractor shall comply with all
OSHA regulations regarding job safety and all applicable laws, ordinances, rules, regulations and orders of any public
authority having jurisdiction for the safety of persons or property or to protect them from damage, injury or loss. A
damage or loss to any property to the extent caused in whole or in part by the Contractor, any subcontractor, any subsubcontractor or anyone directly or indirectly employed by any of them, or by anyone for whose acts any of them may
be liable, shall be remedied by the Contractor at his sole cost and expense.
§10.2.2 The Contractor shall comply with, and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities, bearing on safety of persons or property or their
protection from damage, injury, or loss.
§10.2.3 The Contractor shall implement, erect, and maintain, as required by existing conditions and performance of
the Contract, reasonable safeguards for safety and protection, including posting danger signs and other warnings
against hazards; promulgating safety regulations; and notifying the owners and users of adjacent sites and utilities of
the safeguards.
§10.2.4 When use or storage of explosives or other hazardous materials or equipment, or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under
supervision of properly qualified personnel.
§10.2.5 The Contractor shall promptly remedy damage and loss to property caused in whole or in part by the
Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed by any of them, or by
anyone for whose acts they may be liable and for which the Contractor is responsible under the Contract Documents.
The Contractor may make a Claim for the cost to remedy the damage or loss to the extent such damage or loss is
attributable in whole or in part to the grossly negligent acts or omissions of the Town or Architect or anyone directly
or indirectly employed by either of them, or by anyone for whose acts either of them may be liable, and not attributable
in whole or in part to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in
addition to the Contractor’s obligations under Section 3.18, which shall govern this Section
§10.2.6 Any damage to adjacent property or improvements shall be promptly repaired by the Contractor, if caused in
whole or in part by Contractor or its Subcontractors, any Sub-subcontractor or anyone directly or indirectly employed
by any of them, or by anyone for whose acts any of them may be liable. The foregoing is not intended to prevent the
Contractor from making claim against any insurance that may provide coverage to the Contractor.
§10.2.7 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents and theft. This person shall be the Contractor’s superintendent unless otherwise
designated by the Contractor in writing to the Town and Architect.
§10.2.8 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or
create an unsafe condition.
§10.2.9 Injury or Damage to Person or Property
If either party suffers injury or damage to person or property because of an act or omission of the other party, or of
others for whose acts such party is legally responsible, notice of the injury or damage, whether or not insured, shall
be given to the other party within a reasonable time not exceeding seven (7) days after discovery. The notice shall
provide sufficient detail to enable the other party to investigate the matter.
§10.3
Hazardous Materials and Substances
§10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials or substances. Contractor shall not bring any hazardous materials onto the Project site
unless specifically required by the Contract Documents. If the Contractor encounters a hazardous material or substance
not addressed in the Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable
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bodily injury or death to persons resulting from a material or substance, including but not limited to asbestos or
polychlorinated biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the
condition, immediately stop Work in the affected area, take precautions not to exacerbate the conditions, and notify
in writing the Town and Architect of the condition. Contractor shall comply with all applicable federal, state and local
environmental laws, codes, ordinances and regulations including, but not limited to, all OSHA requirements and
regulations.
§10.3.2 Upon receipt of the Contractor’s notice, the Town shall obtain the services of a licensed laboratory to verify
the presence or absence of the material or substance reported by the Contractor and, in the event such material or
substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the Contract
Documents, the Town shall furnish in writing to the Contractor and Architect the names and qualifications of persons
or entities who are to perform tests verifying the presence or absence of the material or substance or who are to perform
the task of removal or safe containment of the material or substance. The Contractor and the Architect will promptly
reply to the Town in writing stating whether or not either has reasonable objection to the persons or entities proposed
by the Town. If either the Contractor or Architect has an objection to a person or entity proposed by the Town, the
Town shall propose another to whom the Contractor and the Architect have no reasonable objection. When the material
or substance has been rendered harmless, Work in the affected area shall resume upon written agreement of the Town
and Contractor. By Change Order, the Contract Time shall be extended appropriately and the Contract Sum shall be
increased by the amount of the Contractor’s reasonable additional costs of shutdown, delay, and start-up.
§10.3.3 The Town shall indemnify and hold harmless the Contractor, Subcontractors, Architect, Architect’s
consultants, and agents and employees of any of them from and against claims, damages, losses, and expenses,
including but not limited to attorneys’ fees, arising out of or resulting from performance of the Work in the affected
area if in fact the material or substance presents the risk of bodily injury or death as described in Section 10.3.1 and
has not been rendered harmless, provided that such claim, damage, loss, or expense is attributable to bodily injury,
sickness, disease or death, or to injury to or destruction of tangible property (other than the Work itself), except to the
extent that such damage, loss, or expense is due to the fault or negligence of the party seeking indemnity.
§10.3.4 The Town shall not be responsible under this Section 10.3 for hazardous materials or substances the
Contractor brings to or causes to be at the site.
§10.3.5 The Contractor shall reimburse the Town for the cost and expense the Town incurs (1) for remediation of
hazardous materials or substances the Contractor brings to the site or negligently handles, (2) Contractor’s willful
misconduct; or (3) where the Contractor fails to perform its obligations under Section 10.3.1.
§10.4
Emergencies
In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury, or loss. Additional compensation or extension of time claimed by the Contractor
on account of an emergency shall be determined as provided in Article 15 and Article 7. Within ten (10) days of
executing the Agreement, the Contractor shall furnish a hurricane preparedness plan to secure the site and prevent
damage to the Project, which shall be attached as an exhibit to the Agreement as Exhibit “___”.
ARTICLE 11 INSURANCE AND BONDS
§11.1
Contractor’s Insurance and Bonds
§11.1.1 The Contractor shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. The Contractor shall purchase and maintain the required insurance from an insurance company or
insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located and having
an A.M. BEST’s rating of “A-X” or better. The Architect, Town, and Architect’s consultants shall be named as
additional insureds under the Contractor’s commercial general liability policy or as otherwise described in the Contract
Documents.
§11.1.2 The Commercial General Liability Insurance policy shall be on a occurrence basis with limits of One Million
($1,000,000.00) Dollars per occurrence and Two Million ($2,000,000.00) Dollars aggregate dedicated to this Project.
Minimum coverage shall include the following and the coverages and requirements set forth in this Agreement:
.1
.2

personal injury;
broad form property damage;
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.3
.4
.5

blanket contractual liability;
XCU coverage; and
products and completed operations for 10 years.

§11.1.3 The insurance required by Section 11.1shall be the primary insurance and shall be written for not less than
limits of liability specified in the Contract Documents or required by law, whichever coverage is greater and shall
name Town, Architect and Architect’s consultants as additional and named insureds covering bodily injury, death,
property damage and personal injury and Town as an additional insured for claims to the extent caused by the
Contractor’s negligent acts or omissions during the Contractor’s completed operations. Coverages, whether written
on an occurrence or claims-made basis, shall be maintained without interruption from the date of commencement of
the Work until the date of final payment except for completed operations coverage, which shall be maintained for four
(4) years after the completion of the Project.
§11.1.4 The Contractor shall not commence any portion of the Work under the Contract until it has obtained all
insurance required under this Article 11 or the Agreement and, except for completed operations insurance or except
as otherwise provided herein, shall maintain all such insurance policies for a period of not less than four (4) years after
completion of this Contract.
§11.1.5 The deductible on all insurance required of Contractor under this Article 11 or the Agreement shall not exceed
ten thousand dollars ($10,000.00) and shall in all events be paid by the Contractor.
§11.1.6 Certificates of insurance, Additional and Named Insured Endorsements, and actual copies of the Insurance
Policies in accordance with this Article shall be delivered to the Town prior to commencement of the Work and
thereafter upon renewal or replacement of each required policy of insurance, and the certificates of insurance and
endorsements are attached hereto as an exhibit to be incorporated in the Contract Documents. These certificates and
the insurance policies required by this Section 11.1 shall contain a provision that coverages afforded under the policies
will not be canceled or allowed to expire until at least 60 days’ prior written notice has been given to the Town.
Contractor shall not commence Work and shall not be entitled to any payments under the Contract Documents until
the required policies have been delivered to Town and reviewed by Town’s insurance professional and found to be in
compliance with the Contract Documents.
§11.1.7 An additional certificate evidencing continuation of liability coverage, including coverage for completed
operations, shall be submitted with the final Application for Payment as required by Section 9.10.2 and thereafter
upon renewal or replacement of such coverage until the expiration of the time required by Section 11.1.2. Information
concerning reduction of coverage on account of revised limits or claims paid under the General Aggregate, or both,
shall be furnished by the Contractor with reasonable promptness.
§11.1.8 Contractor’s failure to provide and maintain the insurance required by this Contract shall be grounds for
termination, and Contractor shall be liable for all losses, damages, costs and expenses associated with the failure to
maintain the required insurance.
§11.1.9 Town, Architect, and such other parties listed on Exhibit “___” attached to the Agreement shall be identified
as "additional insureds" and “named insured” on all general liability and other policies identified in this Section 11.1,
including without limitation all policies covering completed and ongoing operations. The Contractor, Subcontractors
and Sub-subcontractors comprehensive general liability policies shall also provide the following ISO endorsements:
ISO CG 20 10 1185 or its equivalent. Contractor shall include provisions in subcontracts requiring subcontractor
insurance as set forth herein to name Town as an additional insured. Contractor shall also furnish copies of such
subcontractor insurance certificates to Town upon request.
§11.1.10 Except to the extent covered by and paid by insurance, the Contractor shall be responsible for all loss or
damage Contractor or its Subcontractors cause to the Work, including the Contractor’s materials delivered to site for
incorporation therein and all property issued to the Contractor by the Town for use or incorporation in the Work.
§11.1.11 The Contractor shall secure, pay for, and maintain whatever insurance they may deem necessary for
protection against loss of owned or rented capital equipment and tools, including any tools owned by mechanic, any
tools, equipment, stagings, towers and forms owned or rented by its subcontractors or agents under this Contract.
Failure of the Contractor to secure such insurance or to maintain adequate levels of coverage shall not obligate the
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Town or its agents and employees for any losses of owned or rented equipment or for any Work damaged. If the
Contractor secures such insurance, the insurance policy shall include a waiver of subrogation as follows: "It is agreed
that in no event shall this insurance company have any right of recovery against the Town." The Contractor agrees to
cooperate fully with the insurance company or companies in carrying out the provisions and conditions of all policies
applicable to Work to be done, as well as all rules and recommendations of such company or companies in regard to
accident prevention, reports and audits. The Contractor further agrees that notice of every accident will not only be
reported immediately to the Town, and also to such insurance company or companies.
§11.1.12 Every subcontract shall contain complete insurance provisions identical to Sections included herein for the
benefit, protection, and indemnification of the Contractor and the Town.
§11.2
Town’s Insurance
§11.2.1 The Town shall be responsible for maintaining the Town’s usual liability insurance and Builder’s Risk
coverage. The parties agree and acknowledge that, should any insurance maintained by the Town not provide coverage
for losses and/or damages arising from any acts, errors, omissions, or negligence on the part of the Contractor and/or
its subcontractors, the Contractor and all applicable Subcontractors shall bear the risk and pay for such losses
regardless of whether the Contractor should be covered for such losses by the Contractor’s general liability or other
insurance policies.
§11.2.2 The Town’s Builder’s Risk insurance shall be maintained, unless otherwise provided in the Contract
Documents or otherwise agreed in writing by all persons and entities who are beneficiaries of such insurance, until
completion of the Project.
.1

Deductibles: The Town’s Builder’s Risk insurance shall have a reasonable deductible, with
such deductible amount to be determined at the sole discretion of the Town. The Contractor
shall pay for any deductibles on the Town’s insurance policies for claims to the extent they
arise in whole or in part as a result of the Contractor’s, or third parties for which Contractor is
responsible, acts, errors, or omissions under this Agreement.

.2

Any Town’s Builder’s Risk insurance policy shall extend only to materials actually installed
in the Project or at the premises ready for installation (unless otherwise agreed by the insurer).
Any plant, materials, equipment, tools or fixtures forming a part of the capital assets of the
Contractor or belonging to any of its employees shall not be covered by the builders risk
insurance maintained by Town. Any such Builder’s Risk insurance policy shall be subject to
the usual limitations and exclusions normally contained in such policies of insurance,
including, without limitation, a reasonable deductible at the discretion of the Town. In the
event of any loss or damage paid by the Builder’s Risk policy, such proceeds shall be accepted
and used by Town at Town’s sole discretion.

.3

Unless otherwise provided in the Contract Documents, the Builder’s Risk insurance shall
cover portions of the Work stored off the Site after written approval of the Town at the value
established in the approval, and also portions of the Work in transit.

§11.3
Waivers of Subrogation
§11.3.1 Except for losses due to the negligence or breach of contract of a, subcontractor, sub-subcontractor or persons
they are responsible for, the Town and Contractor waive all rights against each other and any of their subcontractors,
sub-subcontractors, agents and employees, each of the other for compensation for damages caused by fire or other
perils to the extent paid for by the Town’s Builder’s Risk insurance, Town’s property insurance, or by the Contractor’s
liability insurance obtained pursuant to this Article, except such rights as they have to proceeds of such insurance held
by the Town and the Contractor. This shall not act as a waiver of any other rights or remedies under the Contract
Documents.
§11.3.2 A loss insured under the property or Builder’s Risk insurance for the Property shall be adjusted by the Town,
using reasonable discretion and not as a fiduciary for Contractor or any other interested party, and made payable to
the Town for the insureds, as their interest may appear, subject to requirements of any applicable mortgagee clause.
The Contractor shall pay Subcontractors their just shares of insurance proceeds received by the Contractor, and by
appropriate written agreements where legally required for validity, shall require Subcontractors to make payments to
their Sub-subcontractors in similar manner.
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§11.3.3 The Town shall not be required to give bond for performance of the Town’s duties. The Town may deposit
in a separate account insurance proceeds so received, which the Town shall distribute in accordance with the terms of
any settlement reached with the Builder’s Risk insurer. If after such loss no other special agreement is made and unless
the Town terminates the Contract for convenience, replacement of damaged property shall be performed by the
Contractor in accordance with this Agreement and paid for by Town.
§11.4

Performance of Bond and Payment of Bond

§11.4.1 Contractor shall furnish bonds covering faithful performance of the Contract and payment of obligations
arising thereunder as stipulated in bidding requirements or specifically required in the Contract Documents on the date
of execution of the Contract.
§11.4.2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment
of obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize
a copy to be furnished.
§11.4.3 To the extent required by the Contract, Contractor shall provide the Town with a 100% performance bond in
the amount of the Contract Sum utilizing the form provided with these Contract Documents which shall incorporate
the obligation of Surety referenced in this Contract and an unconditional payment bond in accordance with Fla. Stat.
§ 713.23 in the amount of the Contract Sum covering the faithful performance of the Contract and payment of all
obligations thereunder. The bonds shall be executed by a surety that is licensed in Florida and shall remain in effect
as required by law and the Contract Documents. The bonds shall be effective as of the Commencement Date as defined
in the Contract and shall cover all Work and obligations under the Contract Documents.
§11.4.4 The Contractor shall, upon approval of the bonds by the Town, record the bonds with the County Clerk’s
Office of the county in which the work is to be performed and promptly furnish the Town with a certified copy of the
recorded bonds.
§11.4.5 Both the payment bond and the performance bond under this Article shall display the Surety’s bond number,
and attach a rider containing the following provisions:
.1

Surety hereby agrees that it consents to and waives notice of any addition, alteration, omission,
change, or other modification of the Contract Documents. Any other addition, alteration,
change, extension of time, backcharge, or other modification of the Contract Documents, or
forbearance on the part of either Town or Contractor to the other, shall not release Surety of
its obligations hereunder, and notice to the surety of such matters is hereby waived.

.2

Surety hereby stipulates and agrees that the obligation of said Surety and its bond shall be in
no way impaired or affected by any extension of time, modification, omission, addition, or
change in or of the said Contract or the Work to be performed thereunder, or by any payment
thereunder before the time required therein, or by any waiver of any provisions thereof, or by
any assignment, subletting or other transfer thereof or of any part thereof, or of any Work to
be performed or any moneys due or to become due thereunder. Surety expressly consents to
the payment provisions as provided in this Contract. In any event, even if the Surety fails to
include such language in its bond, by incorporating this Contract into the Payment and
Performance Bonds furnished for this Project, Surety agrees to the provisions of this Article
and the provisions of § 11.4.4.

.3

Surety hereby agrees that if, after the 14 day Notice to the Contractor and Surety, the
Contractor and Surety do not cure the default as provided in this Section, then the Surety, in
addition to the Contractor, without the need to terminate the Contractor, shall be liable to Town
for any damages the Town may sustain and be entitled to pursuant to the Contract and the
bonds. No further Notices shall be required by Town.

§11.4.6 Should Contractor fail to perform any of its obligations under this Contract, the Town shall give the
Contractor and Surety a fourteen day (14) Notice of Default. After receipt of the 14 day Notice provided herein, the
Contractor and Surety shall have the right and opportunity to cure the default(s). If, after the 14 day Notice, the
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Contractor and Surety do not cure the default as provided in this Section, then the Surety, in addition to the Contractor,
without the need to terminate the Contractor, shall be liable to Town for any damages the Town may sustain and be
entitled to pursuant to this Contract and the bonds. No further Notices shall be required by Town.
ARTICLE 12 UNCOVERING AND CORRECTION OF WORK
§12.1
Uncovering of Work
§12.1.1 If a portion of the Work is covered contrary to the Architect’s or Town’s request or to requirements
specifically expressed in the Contract Documents, it must, if requested in writing by the Architect or Town, be
uncovered for the Architect’s or Town’s examination and be replaced at the Contractor’s expense without change in
the Contract Time.
§12.1.2 If a portion of the Work has been covered that the Architect or Town has not specifically requested to examine
prior to its being covered, the Architect or Town may request to see such Work and it shall be uncovered by the
Contractor. If such Work is not in accordance with the Contract Documents, the costs of uncovering the Work, and
the cost of correction, shall be at the Contractor’s expense.
§12.2
Correction of Work
§12.2.1 Before Substantial Completion
The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of the
Contract Documents, discovered before Substantial Completion and whether or not fabricated, installed or completed.
Costs of correcting such rejected Work, including additional testing and inspections, the cost of uncovering and
replacement, and compensation for the Architect’s services and expenses made necessary thereby, including any
attorneys’ fees incurred by the Town, shall be at the Contractor’s expense. The obligations of this Section shall survive
completion and final payment or termination of the Agreement.
§12.2.2 After Substantial Completion
§12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within three (3) years after the date of
Substantial Completion of all the Work or any longer period provided in an Extended Warranty, is found to be not in
accordance with the requirements of the Contract Documents, the Contractor shall correct it promptly after receipt of
notice from the Town to do so. The Town shall give such notice promptly after discovery of the condition. If the
Contractor fails to commence correction of nonconforming Work within five (5) business days after receipt of prior
reasonable notice by the Town, the Town may correct the nonconforming Work in accordance with Section 2.4.
Contractor is obligated to reimburse Town for all corrective costs and damages incurred as a result of Contractor’s
failure to correct nonconforming Work. This obligation shall survive completion and final payment or termination of
the Contract.
§12.2.2.2 The three-year period for correction of Work or any longer period provided in an Extended Warranty shall
be extended with respect to portions of Work first performed after Substantial Completion by the period of time
between Substantial Completion and the actual completion of that portion of the Work.
§12.2.2.3 The three-year period for correction of Work or any longer period provided in an Extended Warranty shall
be extended for corrected Work performed by the Contractor pursuant to this Section 12.2.
§12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Town.
§12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction of the Town or Separate
Contractors, whether completed or partially completed, caused by the Contractor’s correction or removal of Work that
is not in accordance with the requirements of the Contract Documents.
§12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct
the Work, and has no relationship to the time within which the obligation to comply with the Contract Documents
may be sought to be enforced, nor to the time within which proceedings may be commenced to establish the
Contractor’s liability with respect to the Contractor’s obligations other than specifically to correct the Work.
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§12.3
Acceptance of Nonconforming Work
If the Town prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Town may do so in writing instead of requiring its removal and correction, in which case the Contract Sum will be
reduced as appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.
If payments due to the Contractor are insufficient to cover the adjustment, Contractor shall pay the difference to the
Town.
ARTICLE 13 MISCELLANEOUS PROVISIONS
§13.1
Governing Law
The Agreement and the Contract Documents shall be governed by the law of the State of Florida without regard to
conflicts of law provisions.
§13.2
Successors and Assigns
§13.2.1 The Town and Contractor respectively bind themselves, their partners, successors, assigns, and legal
representatives to covenants, agreements, and obligations contained in the Contract Documents. Except as provided
in Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the
other. If either party attempts to make an assignment without such consent, that party shall nevertheless remain legally
responsible for all obligations under the Contract.
§13.3
Rights and Remedies
§13.3.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder
shall be in addition to and not a limitation of duties, obligations, rights, and remedies otherwise imposed or available
by law.
§13.3.2 No action or failure to act by the Town, Architect, or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a
breach thereunder, except as may be specifically agreed upon in writing. The invalidity of any part or provisions of
the Contract Documents shall not affect the validity or enforceability of any other part of the Contract Documents.
Any waiver by the Town of any breach of the Contract Documents shall not be held to be a waiver of any other or
subsequent breach, and any waiver by the Town of any right to terminate the Contract shall not be held to be a waiver
of any breach of the Contract Documents, but the Town retains all its rights to recover damages therefor.
§13.4
Tests and Inspections
§13.4.1 Tests, inspections, and approvals of portions of the Work shall be made as required by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules, and regulations or lawful orders of public
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections, and
approvals with an independent testing laboratory or entity acceptable to the Town, or with the appropriate public
authority, and shall bear all related costs of tests, inspections, and approvals. The Contractor shall give the Architect
timely notice of when and where tests and inspections are to be made so that the Architect may be present for such
procedures.
§13.4.2 If the Architect, Town, or public authorities having jurisdiction determine that portions of the Work require
additional testing, inspection, or approval not included under Section 13.4.1, the Town may on its own arrange for
such additional testing, inspection, or approval, or the Architect will, upon written authorization from the Town,
instruct the Contractor to make arrangements for such additional testing, inspection, or approval, by an entity
acceptable to the Town, and the Contractor shall give timely notice to the Architect of when and where tests and
inspections are to be made so that the Architect may be present for such procedures. Such costs, except as provided in
Section 13.4.3, shall be at the Town’s expense.
§13.4.3 If procedures for testing, inspection, or approval under Sections 13.4.1 and 13.4.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary
by such failure, including those of repeated procedures, additional testing, and compensation for the services and
expenses of the Architect, Architect’s consultants, Town’s consultants, including special and threshold inspectors or
other engineers, shall be at the Contractor’s expense. Town may deduct such amounts from the balance due the
Contractor.
§13.4.4 Required certificates of testing, inspection, or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.
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§13.4.5 If the Architect is to observe tests, inspections, or approvals required by the Contract Documents, the
Architect will do so promptly and, where practicable, at the normal place of testing.
§13.4.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.
§13.5
Interest
Payments due and unpaid under the Contract Documents shall bear interest as provided in the Contract.
§13.6
Time Limits on Claims
The Town and Contractor shall commence all claims and causes of action, whether in contract, tort, breach of warranty
or otherwise, against the other arising out of or related to the Contract within the time period specified by applicable
law.
§13.7
It shall be incumbent upon the Contractor to have permit revisions issued and executed by the Building
Department in a timely manner so as not to delay the construction process, and the Contractor shall bear the cost of
such revisions.
§13.8
The Construction work Saturdays, Sundays or after normal hours, if approved, shall be at no additional cost
to the Town.
§13.9
Maintenance
Various materials and finishes of materials exposed to the Florida environment will begin to deteriorate over time.
Materials such as rooftop equipment, piping, conduits, etc., as well as finishes for stainless steel, wood, aluminum,
etc. are all subject to deterioration. The Contractor is to provide the Town a maintenance program for various products
on the project. All maintenance required prior to Substantial Completion or partial occupancy or Turnover will be
performed by Contractor as part of the Work. Contractor shall not be responsible for maintenance following
Substantial Completion or partial occupancy or Turnover.
§13.10 Maintenance Records
After Substantial Completion (but before Final Payment) or upon occupancy, the Contractor shall meet with and
arrange for each installer of parts of Work requiring regular maintenance to meet with Town’s representative and the
property manager(s) for the Project or other individuals as may be designated by Town, at the Project site, to provide
basic instructions needed for proper operation and maintenance of that part of Work. Instructions by manufacturer’s
representatives are required where installers are not experts in operating/maintenance procedures, or as specified in
the Construction Documents. For operational equipment, installers shall demonstrate startup, shut-down, emergency
operations, noise and vibration adjustments, safety, economy/efficiency adjustments, and other applicable operations,
and shall review maintenance and operating instructions which are required to be performed in order to maintain in
force applicable warranties, guaranties and bonds. Completion of all training is an express condition precedent to
Final Payment.
§13.11 No Agency Relationship
It is understood that Contractor is not herein appointed the agent of Town but is and shall remain an independent
contractor. Accordingly, all aspects of Contractor’s performance of the Agreement, except as specifically provided in
the Agreement, shall be under the direction and control of Contractor.
§13.12 Third Parties
No provision in the Agreement shall create or give to third parties any claim or right of action against Town.
§13.13 Place of Work
Contractor, under regulations prescribed by Town, shall use only established roadways, and such temporary roadways
as may be approved by Town. When materials or equipment are transported in performance of the Work, vehicles
shall not be loaded beyond the load limit as established by federal, state or local law regulations. When it is necessary
to cross curbing and/or sidewalks, protection against damage shall be provided by Contractor, and any damage caused
will be immediately repaired by Contractor, at Contractor’s cost, and if not repaired by Contractor within five days
after notice in writing, Town may make such repairs and charge the amount of such repairs to the Contractor. All
existing sidewalks, curbs and pavements disturbed, broken, removed, or otherwise damaged by Contractor, during the
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performance of the Work under the Agreement, shall be replaced by the Contractor at its sole expense. Replaced or
repaired sidewalks, curbs, and pavements shall be constructed of similar materials and by similar methods to the
original construction. Replaced or repaired sidewalks, curbs and payment shall be smoothly blended into the existing
Work and shall not present depressions or humps and shall be acceptable to Town.
§13.14 Value Engineering.
Contractor has assisted and will continue to assist Town and Architect in suggesting alternates to the items specified
in an exhibit attached hereto to be incorporated in the Contract Documents, but the ultimate decision is that of the
Town and Architect to determine the cost, suitability, fitness and appropriateness for use of the items suggested by
the Contractor. All cost savings attributable to Value Engineering shall belong to Town.
§13.15

Public Records/Ownership and Access to Records and Audits.

§13.15.1 Contractor acknowledges that all inventions, innovations, improvements, developments, methods, designs,
analyses, drawings, reports, compiled information, and all similar or related information (whether patentable or not)
which relate to Work performed for the Town which are conceived, developed or made by Contractor during the term
of this Agreement (“Work Product”) belong to the Town. Contractor shall promptly disclose such Work Product to
the Town and perform all actions reasonably requested by the Town (whether during or after the term of this
Agreement) to establish and confirm such ownership (including, without limitation, assignments, powers of attorney
and other instruments).
§13.15.2 Contractor agrees to keep and maintain public records in Contractor’s possession or control in connection
with Contractor’s performance under this Agreement. The Town Manager or her designee shall, during the term of
this Agreement and for a period of four (4) years from the date of termination of this Agreement, have access to and
the right to examine and audit any records of the Contractor involving transactions related to this Agreement.
Contractor additionally agrees to comply specifically with the provisions of Section 119.0701, Florida Statutes.
Contractor shall ensure that public records that are exempt or confidential and exempt from public records disclosure
requirements are not disclosed, except as authorized by law, for the duration of the Agreement, and following
completion of the Agreement until the records are transferred to the Town.
§13.15.3 Upon request from the Town’s custodian of public records, Contractor shall provide the Town with a copy
of the requested records or allow the records to be inspected or copied within a reasonable time at a cost that does not
exceed the cost provided by Chapter 119, Florida Statutes, or as otherwise provided by law.
§13.15.4 Unless otherwise provided by law, any and all records, including but not limited to reports, surveys, and other
data and documents provided or created in connection with this Agreement are and shall remain the property of the
Town.
§13.15.5 Upon completion of this Agreement or in the event of termination by either party, any and all public records
relating to the Agreement in the possession of the Contractor shall be delivered by the Contractor to the Town
Manager, at no cost to the Town, within seven (7) days. All such records stored electronically by Contractor shall be
delivered to the Town in a format that is compatible with the Town’s information technology systems. Once the
public records have been delivered upon completion or termination of this Agreement, the Contractor shall destroy
any and all duplicate public records that are exempt or confidential and exempt from public records disclosure
requirements.
§13.15.6 Any compensation due to Contractor shall be withheld until all records are received as provided herein.
§13.15.7 Contractor’s failure or refusal to comply with the provisions of this section shall result in the immediate
termination of this Agreement by the Town.
§13.15.8 Notice Pursuant to Section 119.0701(2)(a), Florida Statutes.

IF THE CONTRACTOR
HAS QUESTIONS REGARDING THE APPLICATION OF CHAPTER 119,
FLORIDA STATUTES, TO THE CONTRACTOR’S DUTY TO PROVIDE
PUBLIC RECORDS RELATING TO THIS AGREEMENT, CONTACT THE
CUSTODIAN OF PUBLIC RECORDS.
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Custodian of Records: Sandra McCready, MMC
Mailing address:
9293 Harding Avenue
Surfside, FL 33154
Telephone number:
305-861-4863
Email:
smccready@townofsurfsidefl.gov
§13.16 Prohibition of Contingency Fees. The Contractor warrants that it has not employed or retained any company
or person, other than a bona fide employee working solely for the Contractor, to solicit or secure this Agreement,
and that it has not paid or agreed to pay any person(s), company, corporation, individual or firm, other than a bona
fide employee working solely for the Contractor, any fee, commission, percentage, gift, or any other consideration,
contingent upon or resulting from the award or making of this Agreement.
§13.17 Public Entity Crimes Affidavit. Contractor shall comply with Section 287.133, Florida Statutes (Public Entity
Crimes Statute), notification of which is hereby incorporated herein by reference, including execution of any
required affidavit.
§13.18 Boycotts. The Contractor is not currently engaged in, and will not engage in, a boycott, as defined in
Section 3-1.1 of the Town of Surfside Code of Ordinances.
ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT
§14.1
Termination by the Town for Cause
§14.1.1 The Town may terminate the Contract if the Contractor
.1
refuses or fails to supply enough properly skilled workers or proper materials;
.2
fails to make payment to Subcontractors or suppliers in accordance with the respective agreements
between the Contractor and the Subcontractors or suppliers;
.3
disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders of a
public authority;
.4
otherwise is in substantial breach of a provision of the Contract Documents;
.5 admits in writing its inability to pay its debts generally as they become due, or if the Contractor
makes a general assignment for the benefit of its creditors, or if a receiver, liquidator, trustee or
assignee is appointed on account of its bankruptcy or insolvency;
.6 submits an Application for Payment, sworn statement, waiver of lien, affidavit or document that
is intentionally falsely filed; or
.7 has a construction lien filed against any part of the Work or the site of the project for work
performed under the Agreement for which the Contractor has been paid by thee Town and not
promptly bonded or insured over by the Contractor in accordance with Florida Statutes after five
(5) days written notice to the Contractor.
§14.1.2 When any of the reasons described in Section 14.1.1 exist, the Town, may, without prejudice to any other
remedy it may have and after giving the Contractor seven (7) day’s written notice, terminate the Agreement and take
possession of the site and all materials, tools, equipment and machinery thereon owned by the Contractor and may
finish the Work by whatever reasonable method the Town may deem expedient.
§14.1.3 When the Town terminates the Contract for one of the reasons stated in Section 14.1.1, the Contractor shall
not be entitled to receive further payment until the Work is finished.
§14.1.4 The Town’s right to terminate the Contract, pursuant to this Section, shall be in addition to and not in
limitation of any rights or remedies existing hereunder or pursuant thereto or at law or in equity.
§14.1.5 Should Town Terminate for Cause and should a court of competent jurisdiction subsequently determine that
the Termination for Cause was improper, then in that event, the Termination shall be considered a Termination for
Convenience as set forth in Paragraph 14.3 below.
§14.2
Suspension by the Town for Convenience
§14.2.1 The Town may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work, in
whole or in part for such period of time as the Town may determine.
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§14.2.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by
suspension, delay, or interruption under Section 14.3.1. Adjustment of the Contract Sum shall include profit. No
adjustment shall be made to the extent
.1
that performance is, was, or would have been, so suspended, delayed, or interrupted, by another cause
for which the Contractor is responsible; or
.2
that an equitable adjustment is made or denied under another provision of the Contract.
§14.3
Termination by the Town for Convenience
§14.3.1 The Town may within seven (7) calendar day’s prior written notice terminate the Contract for the Town’s
convenience and without cause.
§14.3.2 Upon receipt of notice from the Town of such termination for the Town’s convenience, the Contractor shall
.1
cease operations as directed by the Town in the notice;
.2
take actions necessary, or that the Town may direct, for the protection and preservation of the Work;
and
.3
except for Work directed to be performed prior to the effective date of termination stated in the notice,
terminate all existing subcontracts and purchase orders and enter into no further subcontracts and
purchase orders.
§14.3.3 In case of such termination for the Town’s convenience, the Town shall pay the Contractor for Work properly
executed; costs incurred by reason of the termination. In the event of Termination for Convenience, the Town shall
not be liable to the Contractor for lost profits on any Work not performed, home office overhead, or any other type of
consequential, special or indirect damages and Contractor hereby waives same. All costs of performance claimed by
Contractor must be fully supported by the Contractor’s invoices and other documentation acceptable to the Town, and
shall be subject to the Town’s audit. The Contractor shall make its records available at reasonable times and places
for the Town’s audit. Payments to the Contractor shall be reduced by any setoffs, damages, claims to which the Town
is entitled under this Contract.
§14.3.4 The Town’s right to terminate the Contract shall be in addition to and not in limitation of any rights or remedies
existing hereunder or pursuant thereto or at law or in equity.
ARTICLE 15 CLAIMS AND DISPUTES
§15.1
Claims
§15.1.1 Definition
A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, a change in
the Contract Time, or other relief with respect to the terms of the Contract. The term “Claim” also includes other
disputes and matters in question between the Town and Contractor arising out of or relating to the Contract. The
responsibility to substantiate Claims shall rest with the party making the Claim. This Section 15.1.1 does not require
the Town to file a Claim in order to impose liquidated damages in accordance with the Contract Documents. Submittal
of a request for Change Order shall not be considered notice of a Claim required by this Article.
§15.1.2 Time Limits on Claims
The Town and Contractor shall commence all Claims and causes of action against the other and arising out of or
related to the Contract, whether in contract, tort, breach of warranty or otherwise, in accordance with the requirements
of the binding dispute resolution method selected in the Agreement and within the period specified by applicable law,
but in any case not more than 10 years after the date of Substantial Completion of the Work. The Town and Contractor
waive all Claims and causes of action not commenced in accordance with this Section 15.1.2.
§15.1.3 Notice of Claims
§15.1.3.1 Claims by either the Town or Contractor, where the condition giving rise to the Claim is first discovered
prior to expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to
the other party and to the Initial Decision Maker with a copy sent to the Architect, if the Architect is not serving as
the Initial Decision Maker. Claims by the Contractor for an increase in the Contract Sum or the Contract Time must
be made within five (5) days after occurrence of the event giving rise to such Claim.

AIA Document A201® – 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by
The American Institute of Architects. All rights reserved. The “American Institute of Architects,” “AIA,” the AIA Logo, "A201," and “AIA
Contract Documents” are registered trademarks and may not be used without permission. This draft was produced by AIA software at 15:19:48
ET on 05/09/2022 under Order No.7637198881 which expires on 06/17/2022, is not for resale, is licensed for one-time use only, and may only
be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.
User Notes:
(1112171575)

44

§15.1.3.2 Claims by either the Town or Contractor, where the condition giving rise to the Claim is first discovered
after expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the
other party. In such event, no decision by the Initial Decision Maker is required.
§15.1.4 Continuing Contract Performance
§15.1.4.1 Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and
Article 14, the Contractor shall proceed diligently with performance of the Contract and the Town shall continue to
make payments in accordance with the Contract Documents.
§15.1.4.2 The Contract Sum and Contract Time shall be adjusted in accordance with the Initial Decision Maker’s
decision, subject to the right of either party to proceed in accordance with this Article 15. The Architect will issue
Certificates for Payment in accordance with the decision of the Initial Decision Maker.
§15.1.5 Claims for Additional Cost
If the Contractor wishes to make a Claim for an increase in the Contract Sum, notice as provided in Section 15.1.3
shall be given before proceeding to execute the portion of the Work that is the subject of the Claim. Prior notice is not
required for Claims relating to an emergency endangering life or property arising under Section 10.4.
§15.1.6 Claims for Additional Time
§15.1.6.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, notice as provided in Section
15.1.3 shall be given. The Contractor’s Claim shall include a Time Impact Analysis and probable effect of delay on
progress of the Work. In the case of a continuing delay, only one Claim is necessary.
§15.1.6.2 If exceptional and unusual adverse weather conditions are the basis for a Claim for additional time, such
Claim shall be documented by data substantiating that weather conditions were abnormal for the period of time, could
not have been reasonably anticipated, and had an adverse effect on the scheduled construction.
§15.1.7 Waiver of Claims for Consequential Damages
The Contractor waives Claims against the Town for consequential damages arising out of or relating to this Contract.
This waiver includes damages incurred by the Contractor for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of profit, except anticipated
profit arising directly from the Work.
This waiver is applicable, without limitation, to all of Contractor’s consequential damages due to Town’s termination
in accordance with Article 14. Nothing contained in this Section 15.1.7 shall be deemed to preclude assessment of
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents.
§15.2
Initial Decision
§15.2.1 Claims, excluding those where the condition giving rise to the Claim is first discovered after expiration of
the period for correction of the Work set forth in Section 12.2.2 or arising under Sections 10.3, 10.4, and 11.5, shall
be referred to the Initial Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker,
unless otherwise indicated in the Contract. Except for those Claims excluded by this Section 15.2.1, an initial decision
shall be required as a condition precedent to resolution of any Claim. If an initial decision has not been rendered within
30 days after the Claim has been referred to the Initial Decision Maker, the party asserting the Claim may demand
mediation and binding dispute resolution without a decision having been rendered. Unless the Initial Decision Maker
and all affected parties agree, the Initial Decision Maker will not decide disputes between the Contractor and persons
or entities other than the Town. Contractor must continue with its Work when a Claim is pending before the Initial
Decision Maker.
§15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or more
of the following actions: (1) request additional supporting data from the claimant or a response with supporting data
from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise, or (5)
advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker lacks
sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the Initial
Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the Claim.
§15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek
information from either party or from persons with special knowledge or expertise who may assist the Initial Decision
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Maker in rendering a decision. The Initial Decision Maker may request the Town to authorize retention of such persons
at the Town’s expense.
§15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional
supporting data, such party shall respond, within ten days after receipt of the request, and shall either (1) provide a
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting data
will be furnished, or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon receipt of
the response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim in whole or
in part.
§15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that
the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the
reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision
Maker, of any change in the Contract Sum or Contract Time or both. The initial decision is not binding on the parties
and is subject to binding dispute resolution.
§15.2.6 In the event of a Claim against the Contractor, the Town may, but is not obligated to, notify the surety, if
any, of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Town
may, but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.
§15.3
Mediation
§15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract, except those waived
as provided for in Sections 9.10.4, 9.10.5, and 15.1.7, shall be subject to mediation as a condition precedent to binding
dispute resolution.
§15.3.2 In the event that the parties agree in writing to mediation, such mediation shall be administered by the
American Arbitration Association in accordance with its Construction Industry Mediation Procedures in effect on the
date of the Agreement. The written agreement to mediate shall be filed with the person or entity administering the
mediation. If the mediation process is initiated concurrently with the filing of binding dispute resolution, including
litigation, proceedings, mediation shall proceed in advance of binding dispute resolution proceedings, which shall be
stayed pending mediation for a period of 60 days from the date of filing, unless stayed for a longer period by agreement
of the parties or court order.
§15.3.3 Either party may, within 30 days from the date that mediation has been concluded without resolution of the
dispute or 60 days after mediation has been demanded without resolution of the dispute, demand in writing that the
other party file for binding dispute resolution. If such a demand is made and the party receiving the demand fails to
file for binding dispute resolution within 60 days after receipt thereof, then both parties waive their rights to binding
dispute resolution proceedings with respect to the initial decision.
§15.3.4 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall
be enforceable as settlement agreements in any court having jurisdiction thereof.
§15.3.5 Litigation
Litigation of Claims, disputes or other matters in question between the Town and Contractor arising out of or relating
to this Contract or breach thereof, which are not resolved by mediation, shall be subject to and decided by litigation
exclusively in the state courts of the 11th Judicial Circuit of Miami-Dade County, Florida. Contractor and Town
consent to the venue of the State Courts of Miami-Dade County, Florida and specifically recognize and acknowledge
the waiver of any right to remove any action to federal court on the basis of diversity jurisdiction or on any other basis.
§15.3.6 In the event of any litigation arising out of or relating to this Agreement or the Contract Documents, the
prevailing party shall recover from the non prevailing party, all reasonable attorney’s fees, paralegal fees and Court
costs incurred by the prevailing party.
§16

Miscellaneous

§16.1

Modification
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No change or modification of the Contract shall be valid unless in writing and signed by all parties hereto, excluding
Construction Change Directives which do not require the signature of the Contractor. No waiver of any of the
provisions of this Contract shall be valid unless in writing and signed by the party against whom it is sought to be
enforced.
§16.2
Rights and Remedies
The duties and obligations imposed by the Contract Documents and the rights and remedies available thereunder shall
be in addition to and not in limitation of any duties, obligations, rights and remedies otherwise imposed or available
by law. All indemnities, representations, and waivers made by Contractor in favor of Town shall survive completion
of the Work, the making of final payment, and any termination of the Agreement.
§16.4
Severability and Waiver
The partial or complete invalidity of any one or more provisions of this Contract or any portion of the Contract
Documents shall not affect the validity or continuing force and effect of any other provision. The failure of either
party hereto to insist, in any one or more instances, upon the performance of any of the terms, covenants or conditions
the Contract, or to exercise any right herein, shall not be construed as a waiver or relinquishment of such term,
covenant, condition or right as respects further performance.
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ATTACHMENT D
SAVINO MILLER DESIGN STUDIO 96TH STREET PARK
DRAWINGS AND SPECIFICATIONS / CONSTRUCTION DOCUMENTS

Town of Surfside
RFP # 2022‐05
Construction of Town of Surfside 96 Street Park

Technical specification and Bid Construction Drawings can be found in link below:

https://www.dropbox.com/sh/z1vba0h88ynb75r/AACNyVLvrIQCTG3Af5Us9gnTa?dl=0

