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PUBLIC NOTICE

INVITATION TO BID (ITB) No. 2026-01

DUNE RESTORATION PROJECT

NOTICE IS HEREBY GIVEN that the Town of Surfside (“Town”) is soliciting sealed
bids for Dune Restoration Project services in Surfside, Florida. Interested companies,
firms, or individuals (“Bidders”) may obtain a copy of Invitation to Bid (“ITB”) No. 2026-01
beginning on Friday, January 9, 2026, from the Office of the Town Clerk, located at 9293
Harding Avenue, Second Floor, Surfside, Florida, 33154, or may download it from the
Town’s website at www.townofsurfsidefl.gov. The ITB contains detailed and specific
information regarding the scope of work, submission requirements, and evaluation
procedures.

One (1) original, two (2) hard copies, and one (1) electronic copy on a USB drive of the
completed and executed bid must be delivered no later than 2:00 PM on Monday,
February 9, 2026 (“Bid Submission Deadline”) to the following address:

Town of Surfside — Town Hall
Office of the Town Clerk
9293 Harding Avenue
Surfside, Florida 33154

The Town reserves the right to reject late submissions, in the sole discretion of the Town
Manager or his designee. It is the sole responsibility of the Bidder to ensure their
submission is received by the deadline.

The envelope containing the sealed bid must be clearly marked as follows:

SEALED BID
ITB NO. 2026-01
DUNE RESTORATION PROJECT
PUBLIC BID OPENING DATE AND TIME (SUBMISSION DEADLINE):

FEBRUARY 9, 2026, AT 2:00 PM


http://www.townofsurfsidefl.gov/

A non-mandatory Pre-Bid Meeting will be held on Tuesday, January 20, 2026, at 11:00
AM, at Town Hall, 9293 Harding Avenue, Surfside, FL 33154. The meeting will include a
project overview, followed by a site visit to the beach area where the dune project is
located. All Bidders intending to submit a bid are strongly encouraged to attend.

All questions or requests for clarification regarding this ITB must be submitted in writing
to Sandra McCready, M.M.C., Town Clerk, no later than 5:00 PM on Friday, January 23,
2026. Questions may be submitted by mail to the address above or via email at
smccready@townofsurfsidefl.gov. Questions received after the deadline will not be
addressed. All timely questions will be answered via Addendum posted on the Town’s
website.

The Town intends to award an agreement to the lowest responsible and responsive
Bidder whose submission meets the requirements of the ITB and is determined to be in
the best interest of the Town. The Town reserves the right to cancel this solicitation, reject
any or all bids, waive any informalities or technicalities, and to accept the bid deemed to
serve the best value to the Town.

The Town hereby provides notice to all Bidders of the imposition of a Cone of Silence for
this solicitation, in accordance with Section 3-17 of the Town Code. The Cone of Silence
refers to a prohibition on communication regarding any competitive bid or solicitation for
a purchase exceeding $25,000.00. This includes, but is not limited to, communications
related to this Invitation to Bid (ITB) between (1) any potential bidder, vendor, proposer,
consultant, service provider, or lobbyist, and (2) Town Commissioners, Town staff
(including the Town Manager and their staff), or any member of the Town'’s selection or
evaluation committee. All inquiries regarding the Cone of Silence should be directed to
the Town Clerk or Town Attorney.

Date Posted: Thursday, January 8, 2026
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SECTION 1:
INFORMATION FOR BIDDERS

1.1. INTRODUCTION/GENERAL BACKGROUND.

The Town of Surfside, Florida (the “Town”) is soliciting bids for the Dune Restoration
Project (the “Project”). The Town hereby requests bids for the selection of one firm
(“Contractor” or “Bidder”) to perform the work set forth in Section 3 of this ITB. The Project
shall be funded through the Florida Department of Environmental Protection (FDEP)
under the Beach Management Funding Assistance Program, pursuant to Grant
Agreement No. 24DA1, which is attached hereto as Attachment “A” and incorporated
herein by reference.

The Contractor shall provide all labor, materials, equipment, services, and incidentals
necessary to complete the Project, as further described in Section 3 of this ITB (the
“Work”). The Town intends to award a contract to the lowest responsive and responsible
Bidder whose bid meets the requirements and criteria set forth in this ITB for the Work
described herein.

1.2. SCHEDULE OF EVENTS.

The following schedule is anticipated for this ITB process, but is subject to change by the
Town, in its sole discretion, at any time during the ITB procurement process.

. Time*

No. Event Date (EST)

1 |Advertisement/Distribution of ITB January 9, 2026 N/A
Non-Mandatory Pre-Bid Meeting / Site Visit .

2 19293 Harding Avenue, Surfside, FL 33154 January 20, 2026 | 11:00 AM

3 Dea(.il.lne.to Submit Questions / Requests for January 23, 2026 | 5:00 PM
Clarification

4 Town .Issues Addenda and Responds to TBA TBA
Questions

5 DeadI!ne to Submit Sealed Bids — Submission February 9, 2026 | 2:00 PM
Deadline

6 |Bid Opening & Evaluation of Bids February 9, 2026 | 2:00 PM

v Town I\_/Ia_nager issues recommendation to Town TBA TBA
Commission

8 Award _Bi(_:i(s) and Agreement(s) at TBA TBA
Commission Meeting




1.3. BID DUE DATE.

Sealed Bids will be received at the Office of the Town Clerk, Town of Surfside, 9293
Harding Avenue, Surfside, FL 33154, until 2:00 p.m. local time, February 9, 2026
(the “Submission Deadline”), at which time all Bid will be publicly opened.

Bid must be addressed and delivered to:

ITB No. 2026-01

Office of the Town Clerk
Town of Surfside

9293 Harding Avenue
Surfside, Florida 33154

1.4. NON-MANDATORY PRE-BID MEETING AND SITE(S) VISIT.

A non-mandatory pre-bid meeting will be held at 11:00 a.m. on Tuesday, January 20,
2026 at the Town Hall. The meeting is not mandatory, but Bidders planning to submit a
bid are encouraged to attend this meeting. All persons attending the pre-bid meeting will
receive the answers to all questions asked or submitted. A site(s) visit for interested
Bidders will occur immediately following the pre-bid meeting.

Prior to submitting a Bid, each Bidder should visit the site and become familiar with the
conditions that may, in any manner, affect the Work to be performed by Contractor or
affect the equipment, materials and labor required. The Bidder is also required to examine
carefully the Specifications set forth in Section 3 of this ITB and be thoroughly informed
regarding any requirements or conditions that may in any manner affect the Work to be
performed under the Agreement. No allowances will be made because of lack of
knowledge of any conditions or requirements.

1.5. ADDENDA, CHANGES, OR REQUESTS FOR INTERPRETATION DURING BID
PROCESS.

The Town will not respond to oral inquiries or questions concerning this ITB. All written
inquiries, requests for interpretation or clarification shall be sent to:

Sandra McCready, MMC.
Town of Surfside Clerk
9293 Harding Ave, Second Floor
Town of Surfside, FL 33154
smccready@townofsurfsidefl.gov

Any written inquiry or request for interpretation or clarification must be sent by e-mail or
written correspondence and received by the Town no later than Friday, January 23, 2026
at 5:00pm.


mailto:smccready@townofsurfsidefl.gov

All such interpretations or clarifications will be made in writing in the form of an Addendum
to this ITB issued by the Town to all known and/or registered prospective Bidders. Each
prospective Bidder shall acknowledge receipt of such Addenda by including it in the Bid
Form. All Addenda shall be a part of this ITB and a part of the Agreement and each
Bidder will be bound by such Addenda, whether or not received. It is the responsibility of
each prospective Bidder to verify that it has received all Addenda issued before Bid are
submitted and opened.

1.6. SUBMISSION OF BID.

One (1) original, two (2) copies, and one (1) electronic copy on a USB drive of the Bid
PLUS a USB containing all documents submitted shall be submitted no later than the
Submission Deadline in a sealed envelope which must be plainly marked on the outside
“SEALED BID - ITB NO. 2026-01 DUNE RESTORATION PROJECT” to:

Town Clerk Sandra McCready, MMC.
9293 Harding Ave, Second Floor
Town of Surfside, FL 33154
smccready@townofsurfsidefl.gov

THE RESPONSIBILITY FOR OBTAINING AND SUBMITTING A BID TO THE OFFICE
OF THE TOWN CLERK ON OR BEFORE THE SUBMISSION DEADLINE IS SOLELY
AND STRICTLY THE RESPONSIBILITY OF THE BIDDER. THE TOWN IS NOT
RESPONSIBLE FOR DELAYS CAUSED BY ANY MAIL, PACKAGE OR COURIER
SERVICE, INCLUDING THE U.S. MAIL, OR CAUSED BY ANY OTHER OCCURRENCE.
ANY BID RECEIVED AFTER THE SUBMISSION DEADLINE STATED IN THIS ITB WILL
NOT BE CONSIDERED. FACSIMILE AND EMAILED BID SHALL NOT BE
CONSIDERED.

Hand-delivered bids may be delivered to the above address during the Town’s regular
business hours, Monday through Friday, excluding holidays observed by the Town, but
not beyond the Submission Deadline. Bidders are responsible for informing any
commercial delivery service, if used, of all delivery requirements and for ensuring that the
required information appears on the outer label or envelope used by such service. Any
Bid received after the appointed time, whether by mail or otherwise, shall not be
accepted. Any uncertainty regarding the time a Bid is received shall be resolved against
the Bidder.

The Bid must be signed by an authorized officer of the Bidder who is legally authorized
to bind the Bidder and enter into a contractual relationship in the name of the Bidder. The
submittal of a Bid by a Bidder will be considered by the Town as constituting an offer by
the Bidder to perform the required Work, upon the terms and at the prices stated by the
Bidder.

Bids will be publicly opened and read. All Bidders and their representative are invited to
be present. Bids shall be typed or printed in ink. All blanks on the Bid form(s) must be
completed. Names must be typed or printed below the signature. Facsimile and email
Bids will not be accepted.
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Only one (1) Bid from any individual, firm, partnership, or corporation, under the same or
different names, will be considered. If the Town determines that any Bidder has interest
in more than one (1) Bid for Work contemplated; all Bid in which such a Bidder is
interested will be rejected. Bidder by submitting this Bid certifies that this Bid is made
without previous understanding, contract, or connection with any person, firm or
corporation making a Bid for the same material, supplies, equipment or services and is in
all respects, fair and without collusion of fraud.

1.7. BID REQUIREMENTS & FORMAT.

Bidders must submit one (1) original, two (2) copies, and one (1) electronic copy on a
USB drive to the Town Clerk by the Submission Deadline. Bids must be typed or filled in
with ink and submitted on 8 72" x 11” size paper, using a single method of fastening. Each
Bidder must present its products, services, and applicable features in a clear and concise
manner that demonstrates the Bidder’s capabilities to satisfy the requirements of this ITB.
The emphasis should be on accuracy, clarity, comprehensiveness and ease of identifying
pertinent information and suitability of the Work. Bids MUST include the following:

1.7.1. Bidder shall provide complete and accurate copies, with all required signatures
and notarizations, for all the forms in the Bid Package:

Form 1. Bid Form Package Acknowledgement.
Form 2A. Bidder’s Certification (if Company or Corporation)
Form 2B. Bidder’s Certification (if Partnership)

Form 3. Single Execution Affidavits

Form 4. Dispute Disclosure

Form 5. Certification Regarding Debarment, Suspension, & Other
Responsibility Matters Primary Covered Transactions

Form 6. Bidder’s Qualifications Survey

Form 7. Bid Form

Form 8. Reference List

Form 9. Bid Guaranty/Bid Bond

Form 10. Payment and Performance Bonds

1.7.2. Proof of Experience. Provide documentation evidencing the experience of the
Bidder and demonstrating that the Bidder has successfully provided Work similar to those
specified herein to other firms and/or agencies of similar size and needs as the Town.
The Bidder firm shall be currently engaged in Work on a full time basis and shall have
been in existence and continuous operation providing the Work for a minimum of five (5)
years.

1.7.3. Safety Record. Bidder shall provide documentation evidencing the safety and
compliance record of the Bidder in performing similar Work, including information as to
any safety or any noncompliance violations, assessments or citations issued by
applicable governmental agencies in the past five (5) years.



1.7.4. Bidder's Qualifications. Include name, function, and qualifications of key personnel
in the organization who will be providing Work. The key person or contact assigned to the
Work shall within the past three (3) years have conducted and been responsible for
providing Work in a similar project or environment. Please note, to receive further
consideration, all Bidders must provide the necessary documentation to demonstrate that
they meet the following minimum qualifications:

1.7.4.1. Service and Incorporation — Contractor shall have been in business and
continuous operation and service and incorporated in the State of Florida for a
minimum of five (5) years.

1.7.4.2. Licenses — Contractor must be fully licensed with any and all applicable
and required licenses, certifications and permits for Work, including government
licenses, certifications, and permits from the State of Florida, Miami-Dade County,
the Town, and any other governing governmental regulatory authorities.

1.7.5. Insurance Certificates. Bidder shall provide certificates of insurance demonstrating
compliance with the requirements set forth under Section 2 of this solicitation, including:

1.7.5.1. Commercial General Liability
1.7.5.2. Workers Compensation & Employer’s Liability
1.7.5.3. Business Automobile Liability

THE TOWN MAY REQUIRE HIGHER LIMITS OF INSURANCE OR ADDITIONAL
COVERAGE IF DEEMED NECESSARY.

1.7.6. Bidder may provide any additional information that highlights experience or
expertise, which is relevant and directly applicable to this ITB.

1.8. EVALUATION CRITERIA/AWARD OF CONTRACT.

Award shall be made to the lowest responsible and responsive Bidder whose
qualifications indicate the Award will be in the best interest of the Town and whose Bid
complies with the requirements of this ITB.

In no case will the Award be made until all necessary investigations have been made into
the responsibility of the Bidder and the Town Manager is satisfied that the Bidder is
qualified to do the Work and have the necessary organization, capital and equipment to
carry out the Work in the specified timeframes. The responsible bidder shall be a person
who has the capability in all respects to fully perform the contract requirements and the
tenacity, perseverance, integrity, experience, ability, reliability, capacity, facilities,
equipment, financial resources and credit which will give a reasonable expectation of
good faith performance, and a person who has submitted a bid which conforms in all
material respects to the ITB (the “Responsible Bidder”). In evaluating responsibility, the
Town may also consider previous contracts with the Town, past performance and
experience with other contracts, compatibility of the project team with Town personnel,
and any other criteria deemed relevant by the Town. The Town Manager or designee may
reject those bids that do not meet the minimum requirements of the ITB.



If the Town accepts a bid, the Town will provide a written notice of award to the lowest
responsible and responsive Bidder who meets the requirements of this ITB. If the
successful bidder to whom the contract is awarded forfeits the award by failing to meet
the conditions of this ITB, the Town may, at the Town’s sole option, award the contract to
the next lowest, most responsive, and responsible bidder or reject all bids or re-advertise
the Work. Neither this ITB, nor the notice of award of the Agreement(s) constitutes an
agreement or contract with the Successful Bidder(s). An agreement or contract is not
binding until a written agreement or contract, in substantially the form attached hereto as
Attachment “K,” has been executed by the Town and the Successful Bidder(s) and
approved as to form, content, and legal sufficiency by the Town Manager and Attorney.

1.9. TOWN'’S RIGHTS; WAIVER OF IRREGULARITIES.

The Town reserves the right to reject any or all bids which is in any way incomplete or
irregular, re-bid the entire solicitation, or enter into contracts with more than one
Contractor. The Town reserves the right to accept or reject any and/or all Bid or parts of
Bid, to workshop or negotiate any and all Bid, to select and award Bidder(s) for all or any
of the Work, waive irregularities in Bid, to cancel or discontinue this ITB process, and to
request new Bid on the required Work or services. The Town Commission shall make
the final determination and award of Bid(s). All materials submitted in response to this
Invitation to Bid become the property of the Town and will be returned only at the option
of the Town. The Town has the right to use any or all ideas presented in any Bid or
responses to the ITB, whether amended or not, and selection or rejection of Bid does not
affect this right.

1.10 CONE OF SILENCE.

The provisions of Town’s Cone of Silence are applicable to this ITB. The Town’s Cone of
Silence provisions can be found under Section 3-17 of the Town Code of Ordinances.
Questions regarding the Cone of Silence may be sent to:

Sandra McCready, MMC, Town Clerk
Town of Surfside , 9293 Harding Avenue, Surfside, Florida 33154
smccready@townofsurfsidefl.gov

The Cone of Silence prohibits any communication regarding a competitive bid or
solicitation for a purchase exceeding $25,000.00, including but not limited to, a particular
request for proposal ("RFP"), request for qualification ("RFQ"), request for expression of
interest or bid, between:

(1) A potential respondent, vendor, service provider, proposer, bidder, lobbyist, or
consultant, and

(2) The Town Commissioners, Town Staff, including but not limited to, the Town
Manager and his or her staff, or any member of the Town’s Selection Committee
or Evaluation Committee.

The Cone of Silence shall be imposed upon this ITB upon advertisement of the ITB. The
Cone of Silence shall terminate at the beginning of the Town Commission meeting at
which time the Town Manager makes his or her written recommendation to the Town
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Commission. However, if the Town Commission refers the Manager's recommendation
back to the Manager or staff for further review, the Cone of Silence shall be re-imposed
until the meeting at which the Manager’s subsequent recommendation is before the Town
Commission.

The Cone of Silence shall not apply to:

(1) Oral communications at pre-bid meeting;
(2) Oral presentations before selection or evaluation committees:

(3) Public presentations made to the Town Commissioners during any duly noticed
public meeting;

(4) Written communications at any time with any Town employee, unless
specifically prohibited by the applicable solicitation documents. The respondent,
bidder or proposer shall file a copy of any written communication with the Town
Clerk. The Town Clerk shall make copies available to any person upon request;

(5) Written communications regarding a particular solicitation between a potential
respondent, vendor, service provider, proposer, bidder, lobbyist or consultant and
the Town's purchasing agent or Town employee designated responsible for
administering the procurement process for such solicitation, provided the
communication is limited strictly to matters of process or procedure already
contained in the corresponding solicitation document;

(6) Communications with the Town Attorney and his or her staff;

(7) Duly noticed site visits to determine the competency of respondents regarding
a particular solicitation during the time period between the opening of solicitations
and the time the town manager makes his or her written recommendation;

(8) Any solicitation or procurement which is exempt from the competitive bidding
procedures as set forth in sections 3-12 and 3-13 of this chapter;

(9) Responses to the town's request for clarification or additional information;
(10) Contract negotiations during any duly noticed public meeting;

(11) Written communications to enable town staff to seek and obtain industry
comment or perform market research, provided all communications related thereto
between a potential respondent, vendor, service provider, proposer, bidder,
lobbyist, or consultant and any member of the town's professional staff including,
but not limited to, the town manager and his or her staff are in writing or are made
at a duly noticed public meeting;

(12) Unsolicited proposals or solicited proposals pursuant to a public-private
partnership with the town in accordance with F.S. § 255.065, as amended from
time to time, including, but not limited to, contract negotiations between the town
staff, consultants, and individuals or representatives of entities proposing a public-
private partnership.

END OF SECTION 1



SECTION 2:
TERMS AND CONDITIONS

2.1. PURPOSE OF BID.

The Town requests Bids from qualified firms for the Dune Restoration Project (the
“Project”’). The Work to be performed includes, but is not limited to, the furnishing,
transportation, and placement of beach-compatible sand; construction of the dune to the
specified dimensions; construction of the dune walking path with placement of Surfside
Mix to the specified dimensions; compliance with the sediment quality control and
assurance plan; and all ancillary services, equipment, and incidentals necessary for the
successful completion of the Project. The frequency, nature, scope, and definition of the
Work may be modified from time to time at the discretion of the Town.

The Town intends to secure a source of supply for the Work from a qualified contractor
that conforms to the requirements of this ITB and is most advantageous to the Town and
in its best interest. The Town reserves the right to award the Bid considered to best serve
the Town’s interests.

2.2. DELIVERY.

All equipment, materials, and goods in connection with the Work shall be delivered F.O.B.
destination (i.e., at a specific Town address), and delivery costs and charges (if any) will
be included in the Bid pricing. Exceptions should be noted.

2.3. EQUIPMENT.

Any equipment or products used by Contractor to provide Work pursuant to this ITB shall
remain the property of the Contractor. In the event equipment or products used by the
Contractor are found to be defective, of unsatisfactory quality, or do not conform to the
requirements of this ITB or the Specifications, the Town reserves the right to reject the
equipment or product(s), at the Contractor’s expense.

2.4. PRICING.

The Bid Form (Form 7) attached to this ITB under Section 4 and to be included with each
Bid shall specify the Bidder’s pricing and/or fees for the equipment and Work requested
herein. Bidder should include any and all applicable taxes in Bid prices. If the Bidder is
awarded an Agreement pursuant to this ITB, the prices and fees quoted in the Bid shall
remain fixed and firm during the term of the Agreement.

2.5. BID COSTS.

Bidders submitting Bid do so entirely at their own cost and expense. There is no
expressed or implied obligation by the Town to reimburse any individual or firm for any
costs or expenses incurred in preparing or submitting Bid, providing additional information
when requested by the Town, or for participating in any selection interviews.



2.6. LICENSES AND PERMITS.

Bidder shall secure any and all necessary and required licenses, certifications and
permits to conduct the Work, including, but not limited to, all Federal, State, County and
Town licenses and permits. All Bidders must provide the necessary documentation to
demonstrate that they meet all applicable licensing and permitting requirements.

By submitting a Bid in response to this ITB, Bidder represents and warrants to the Town
that it holds all licenses, certifications and permits (“Licenses”) required by applicable law
and by any other governmental authority or agency to perform the Work. Bidder
represents and warrants to the Town that the Licenses shall be in full force and effect on
the date of performance of the Work and further represents that it holds and will hold all
Licenses throughout the term of the Agreement. Bidder shall provide the Town with copies
of all Licenses and any additional permits that may be required for performance of the
Work with its Bid and during the term of the Agreement.

Where the Contractor is required to enter onto Town property, public rights-of-way or
other property to deliver equipment or to perform the Work as a result of a Bid award, the
Contractor will assume the full duty, obligation and expense of obtaining all necessary
approvals, licenses, permits, inspections and insurance required. The Contractor shall
be liable for any damages or loss to the Town property, or other property or persons,
occasioned by the acts or omissions, or the negligence of the Bidder (or their agent) or
any person the Bidder has designated in the performance of the Work, as a result of the
Bid.

2.7. INSURANCE.

2.7.1 If selected, the Contractor shall secure and maintain throughout the
duration of the awarded contract insurance of such types and in such amounts not
less than those specified below as satisfactory to Town, naming the Town as an
Additional Insured, underwritten by a firm rated A-X or better by A.M. Best and
qualified to do business in the State of Florida. The insurance coverage shall be
primary insurance with respect to the Town, its officials, employees, agents and
volunteers naming the Town as additional insured. Any insurance maintained by
the Town shall be in excess of the Contractor’s insurance and shall not contribute
to the Contractor's insurance. The insurance coverages shall include at a
minimum the amounts set forth in this section and may be increased by the Town
as it deems necessary or prudent. Copies of Contractor’s actual Insurance Policies
as required herein and Certificates of Insurance shall be provided to the Town,
reflecting the Town as an Additional Insured. Each Policy and certificate shall
include no less than (30) thirty-day advance written notice to Town prior to
cancellation, termination, or material alteration of said policies or insurance. All
coverage forms must be primary and non-contributory and the Contractor shall
provide a waiver of subrogation for the benefit of the Town. The Contractor shall
be responsible for assuring that the insurance policies and certificates required by
this Section remain in full force and effect for the duration of the Work.

2.7.1.1. Commercial General Liability coverage with limits of liability of

not less than a $1,000,000 per Occurrence combined single limit for Bodily



2.8.

Injury and Property Damage. This Liability Insurance shall also include
Completed Operations and Product Liability coverages and eliminate the
exclusion with respect to property under the care, custody and control of
Contractor. The General Aggregate Liability Ilimit and the
Products/Completed Operations Liability Aggregate limit shall be in the
amount of $2,000,000 each.

2.7.1.2. Workers Compensation and Employer’s Liability insurance, to
apply for all employees for statutory limits as required by applicable State
and Federal laws. The policy(ies) must include Employer’s Liability with
minimum limits of $1,000,000.00 each accident. No employee,
subcontractor or agent of the Contractor shall be allowed to provide Work
pursuant to this ITB who is not covered by Worker's Compensation
insurance.

2.7.1.3. Business Automobile Liability with minimum limits of
$1,000,000.00 per Occurrence, combined single limit for Bodily Injury and
Property Damage. Coverage must be afforded on a form no more
restrictive than the latest edition of the Business Automobile Liability policy,
without restrictive endorsements, as filed by the Insurance Service Office,
and must include Owned, Hired, and Non-Owned Vehicles.

2.7.2 The Contractor agrees to indemnify, defend and hold harmless the Town
from and against any and all claims, suits, judgments, losses, damages,
executions and/or liabilities as to bodily injuries and/or property damage which
arise or grow out of the Agreement or Contractor's performance of the Work
required by this ITB.

2.7.3 The Contractor shall also, upon request by the Town, provide copies of all
official receipts and endorsements as verification of Contractor's timely payment
of each insurance policy premium as required by the Agreement.

274 THE TOWN MAY REQUIRE HIGHER LIMITS OF INSURANCE OR
ADDITIONAL COVERAGE IF DEEMED NECESSARY.

2.7.5 Pursuant to the Standard Grant Agreement (Contract No. 24DA1), which is
attached hereto as Attachment “A,” Insurance Requirements listed above must
cover the Town and the Florida Department of Environmental Protection.
Certificates of Insurance must identify the Town and the Florida Department of
Environmental Protection as Additional Insureds.

BONDS.

The selected Contractor must, prior to performing any portion of the Work and within three
(3) days of the Effective Date of the Construction Contract, deliver to the Town the Bonds
required to be provided by Bidder hereunder and the Construction Contract (collectively,
the “Bonds”). The Town, in its sole and exclusive discretion, may also require other bonds
or security, in order to guaranty that the awarded contract with the Town will be fully and
appropriately performed and completed. The surety providing such Bonds must be
licensed, authorized, and admitted to do business in the State of Florida and must be



listed in the Federal Register (Dept. of Treasury, Circular 570). The cost of the premiums
for such Bonds shall be included in the contract price. If notice of any change affecting
the scope of services/work, the contract price, contract time, or any of the provisions of
the Construction Contract is required by the provisions of any bond to be given to a surety,
the giving of any such notice shall be the selected Contractor’s sole responsibility, and
the amount of each applicable bond shall be adjusted accordingly. If the surety is declared
bankrupt or becomes insolvent or its right to do business in Florida is terminated or it
ceases to meet applicable law or regulations, the selected Contractor shall, within five (5)
days of any such event, substitute another bond (or Bonds as applicable) and surety, all
of which must be satisfactory to the Town.

2.8.1 Performance Bond. If this provision is selected, the selected
Contractor must deliver to the Town a performance bond in an amount equal to 100
percent of the price specified in the contract. The performance bond shall provide that the
bonding company will complete the project if the selected Contractor defaults on the
contract with the Town by failing to perform the contract in the time and manner provided

for in the contract. If a performance bond is required, the Town shall select this box: X.
2.8.2 Payment Bond. If this provision is selected, the selected Contractor
must deliver to the Town a payment bond in an amount equal to 100 percent of the price
specified in the contract. The payment bond shall provide that the bonding company or
surety will promptly pay all persons who supply labor, materials, or supplies used directly
or indirectly in the performance of the work provided for in the contract between the
selected Contractor and the Town if the selected Contractor fails to make any required

payments only. If a payment bond is required, the Town shall select this box: K.

2.9. BID GUARANTY/BID BOND. Each bid must be accompanied by a Bid Bond or
Cashier’'s Check, in the amount of five percent (5%) of the bid, in the form provided in
Form 10. Bid Guaranty shall be made by certified or cashier's check or by a bid bond
made payable to the Town and provided by a surety company authorized to do business
as a surety in the state. All Bid Bonds shall be valid for a period of at least 90 days from
the bid submission date. The Bid Bonds for all unsuccessful bids shall be returned after
the 90-day period. The purpose of the bid bond is to ensure that bids are honored and
that they remain valid for the required period. Accordingly, bid bonds are subject to
forfeiture any time Bidders refuse to honor their bids for at least 90 days after bid opening.
The Bid Guaranty of the successful bidder will be retained until such bidder has executed
a contract and furnished any payment and performance bonds, along with all insurance
policies, licenses, or other documentation that may be required by the Town. If the
successful bidder fails to furnish the required payment and performance bonds, fails to
execute and deliver the contract, or fails to deliver the required insurance policies,
licenses, or other documentation to the office of the purchasing agent within the time
specified in the instructions to bidders, the Town may annul the notice of award and the
entire sum of the Bid Guaranty shall be forfeited to the Town. All Bid Guarantees of
unsuccessful Bidders will be returned after the Contract is awarded and executed.

2.10. COMPLIANCE WITH LAW AND OTHER REQUIREMENTS.

Contractor shall conduct its operations in compliance with all applicable federal, State,
County and Town laws and regulations in providing the Work required by this ITB.



2.11. ASSIGNMENT.

The Contractor shall not transfer or assign the performance of the Work required by this
ITB and the Agreement without the Town’s prior written consent. Any award issued
pursuant to this ITB and monies which may be payable by the Town, are not assignable
except with the Town’s prior written approval.

2.12. ATTORNEY’S FEES.

If the Town incurs any expense in enforcing the terms of the Agreement, whether suit be
brought or not, Contractor agrees to pay all such costs and expenses including, but not
limited to, court costs, interest and reasonable attorney’s fees.

2.13. CONTRACTOR’S RELATION TO THE TOWN.

It is expressly agreed and understood that the Contractor is in all respects an independent
contractor as to all Work hereunder, and that the Contractor is in no respect an agent,
servant or employee of the Town. This ITB specifies the Work to be performed by the
Contractor, but the method to be employed to accomplish the Work shall be the
responsibility of the Contractor, unless otherwise provided in the Agreement or by the
Town.

2.14. DISCRIMINATORY PRACTICES.

The Contractor shall not discriminate or deny service, deny access, or deny employment
to any person on the basis of race, color, creed, sex, sexual orientation, religion or
national origin. The Contractor will strictly adhere to the equal employment opportunity
requirements and any applicable requirements established by the State of Florida or the
Federal Government.

2.15. CANCELLATION.

Failure on the part of the Contractor to comply with the conditions, specifications,
requirements and terms as determined by the Town, shall be just cause for cancellation
of the award, with the Contractor holding the Town harmless.

2.16. INDEMNIFICATION.

The Contractor shall indemnify, save harmless and defend the Town, its officers, agents
and employees from and against any claims, demands or causes of action of whatsoever
kind or nature arising out of any act, error, omission, negligent act, conduct or misconduct
of the Contractor, its agents, servants or employees, in the performance of the Work
pursuant to this ITB and/or from any procurement decision of the Town including without
limitation, awarding the Agreement to a Contractor.



2.17. MULTIPLE /OTHER VENDORS.

The Town reserves the right to select and award multiple Bidders to provide one, some
or all of the Work. If the selected contractors are unavailable, the Town reserves the right
to seek and obtain other sources.

2.18. PUBLIC ENTITY CRIME/DISQUALIFICATION.

Pursuant to Section 287.133(3)(a), Florida Statute, all Bidders are advised as follows:

‘A person or affiliate who has been placed on the convicted vendor list following a
conviction for a public entity crime may not submit a bid on a contract to provide any
goods or services to a public entity, may not submit a bid on a contract with a public entity
for the construction or repair of a public building or public work, may not submit bids on
leases of real property to a public entity, may not be awarded or perform work as a
contractor, supplier, subcontractor, or consultant under a contract with any public entity,
and may not transact business with any public entity and may not transact business with
any public entity in excess of the threshold amount provided in s.287.017 for CATEGORY
TWO for a period of 36 months from the date of being placed on the convicted vendor
list.”

2.19. NO CONTINGENT FEE.

Bidder shall warrant that it has not employed or retained any company or person, other
than a bona fide employee working solely for the Bidder, to solicit or secure the
Agreement and that it has not paid or agreed to pay any person, company, corporation,
individual or firm, other than a bona fide employee working solely for the Bidder, any fee,
commission, percentage, gift or other consideration contingent upon or resulting from the
award or making the Agreement. For the breach or violation of this provision, the Town
shall have the right to terminate the Agreement, without liability, at its discretion.

2.20. PUBLIC RECORDS; CONFIDENTIALITY.

Bidders are hereby notified that all information submitted as part of or in support of Bid
submitted pursuant to this ITB are public records subject to public disclosure in
accordance with Chapter 119, Florida Statutes. If there is any apparent conflict between
Florida’s Public Records Law and this ITB, Florida Law will govern and prevail.

All Bid submitted in response to this ITB shall become the property of the Town. Unless
the information submitted is proprietary, copyrighted, trademarked, or patented, the Town
reserves the right to utilize any or all information, ideas, conceptions, or portions of any
Bid in its best interest. Acceptance or rejection of any Bid shall not nullify the Town’s rights
hereunder.

END OF SECTION 2



SECTION 3:
SCOPE OF WORK, APPROVED PLANS, PERMITS, AND TECHNICAL
REQUIREMENTS

3.1. PROJECT OVERVIEW.

The Town of Surfside Dune Restoration Project proposes to place approximately 7,300
cubic yards of beach-compatible sand along the dune system between FDEP monuments
R-31 and R-38, spanning from just north of 96th Street to north of 82nd Street in Miami-
Dade County. The fill material will be sourced from upland sand mines previously
approved by the Florida Department of Environmental Protection (FDEP), including

Jahna Industries’ Ortona Sand Mine

Vulcan Materials’ Witherspoon Mine

Garcia Company’s Sand Mine

Cemex’s Davenport Mine

Stewart Materials’ Capron Trails Sand Mine.

These sources have been used in prior nourishment projects and are considered beach-
compatible based on geotechnical characteristics such as grain size, color, and
composition. The proposed sand is expected to match the existing beach conditions,
which are characterized by medium-grained, moderately sorted sand with a mix of quartz
and carbonate materials.

The sediment quality control and assurance plan, as outlined in the Quality Control Plan
(attached), ensures that all sand placed on the beach meets FDEP standards under Fla.
Admin. Code r. 62B-41.007(2)(j). The plan includes rigorous pre-construction sampling,
on-site visual and tactile assessments, and post-construction laboratory testing to confirm
compliance with parameters such as silt and shell content, Munsell color, and grain size.
Any noncompliant material will be remediated through blending or removal.

The plan also outlines responsibilities for contractors and permittees, including daily
reporting, benchmark sampling, and post-remediation documentation. This
comprehensive approach ensures that the sediment used will maintain the natural
character and functionality of the coastal system while supporting the goals of the
Surfside Dune Restoration Project.

In addition, the scope also includes maintaining and restoring the existing dune walking
path using the approved Surfside Mix sourced from SDI Quarry. This Surfside Mix
consists of a stabilized sand blend selected to meet compaction and maintenance
requirements for pedestrian use. The walking path design incorporates a sand barrier
element, which helps define the path alignment and support the stability of the path
surface over time.

Bidders are strongly encouraged to attend the non-mandatory pre-bid meeting, which will
include a site visit to review existing walking path conditions and the Town’s expectations
regarding placement, compaction, and maintenance along this corridor.



3.2. PROJECT SCHEDULE AND COMPLETION.

The Bidder hereby agrees to commence work on or before the date specified in the written
“Notice to Proceed” issued by the Town and to fully complete the project, if awarded by
the Town, within ninety (90) consecutive calendar days thereafter. If additional time is
required, the Town may consider and approve an extension on a case-by-case basis. In
all instances, the work must be completed within the timeframes authorized under the
applicable FDEP and/or USACE permits.

3.3. APPROVED PLANS.

Approved plans for the Project, as prepared by Kimley-Horn & Associates, Inc., are
included as part of this ITB and shall govern the scope of work to be performed. These
include:

e Attachment B: Dune Resiliency & Beautification Civil Plan Set
e Attachment C: Dune Resiliency & Beautification Landscape Plan Set

The selected Contractor shall perform all Work in accordance with the approved plans,
technical specifications, and applicable regulatory requirements. No deviations from
these plans shall be made without prior written authorization from the Town and, where
applicable, the Florida Department of Environmental Protection (FDEP) and other
permitting agencies.

3.4. FDEP JOINT COASTAL PERMIT (JCP).

The Town has obtained all necessary environmental regulatory approvals for the Project,
including a Consolidated Joint Coastal Permit and Sovereign Submerged Lands
Authorization issued by the Florida Department of Environmental Protection (FDEP). This
permit is included as Attachment D and governs the dune restoration activities
authorized under this ITB.

The permit, FDEP Permit No. 0445317-001-JC, was issued on June 16, 2025, and
remains valid through June 16, 2040. It authorizes the placement of beach-compatible
sand and dune vegetation along the shoreline between FDEP Monuments R-31.54 and
R-36 in the Town of Surfside, consistent with the Project’s design parameters. The permit
includes conditions related to sediment quality, staging and access, protected species
monitoring, vegetation management, and post-construction compliance. The selected
Contractor must comply with all terms, conditions, and monitoring requirements set forth
in the JCP, including those related to:
e Pre-construction submittals and notices

e Sand quality and source documentation
e Marine turtle and shorebird protection

e Lighting and dune vegetation protocols
e Turbidity monitoring and reporting



Attachment D: FDEP Joint Coastal Permit No. 0445317-001-JC is hereby made part
of this ITB and the resulting contract. The Contractor shall review, understand, and strictly
comply with all conditions of the permit. No deviation from the permit requirements shall
be made without prior written approval from the Town and FDEP.

3.5. MIAMI-DADE COUNTY-WIDE PHYSICAL MONITORING PLAN.

The Project is subject to the conditions of the Miami-Dade County County-Wide Physical
Monitoring Plan, dated October 21, 2016, which outlines long-term monitoring protocols
for beach and dune restoration projects within the County. This approved plan was
developed by the Miami-Dade County Regulatory and Economic Resources Department,
Division of Environmental Resources Management (DERM) and accepted by the Florida
Department of Environmental Protection (FDEP) as partial fulfilment of conditions
imposed under various Joint Coastal Permits.

This plan, included as Attachment E, establishes requirements for:

e Beach compaction monitoring and tilling to protect marine turtle nesting habitat

e Escarpment leveling and weekly surveys during nesting season to identify and
address hazardous conditions

e Biennial beach profile surveys, conducted along DNR monument lines, including
both topographic and bathymetric components

e Reporting of volumetric changes, shoreline positions, and storm-related impacts

e Compliance with the FDEP Monitoring Standards for Beach Erosion Control
Projects

The selected Contractor shall cooperate with the Town and Miami-Dade County to ensure
all activities remain compliant with this Monitoring Plan, particularly as it relates to post-
construction conditions, marine turtle protections, and sediment management. All
construction and staging practices shall account for the Monitoring Plan’s thresholds,
timelines, and data requirements.

Attachment E: Miami-Dade County County-Wide Physical Monitoring Plan (October
2016) is incorporated into this ITB by reference and shall apply to this Project where
applicable.

3.6. SEDIMENT QUALITY CONTROL AND QUALITY ASSURANCE PLAN.

All sand placement and construction activities under this ITB are governed by the
Sediment Quality Control and Quality Assurance Plan (QC/QA Plan), prepared in
accordance with Fla. Admin. Code r. 62B-41.007 and 62B-41.008, and approved by the
Florida Department of Environmental Protection (FDEP) under Permit No. 0445317-001-
JC. The QC/QA Plan, dated August 12, 2024, is included as Attachment F and is hereby
incorporated into this ITB and the resulting contract by reference.

The purpose of the plan is to ensure that all sediment placed within the dune restoration
area is beach-compatible and meets specific parameters for grain size, color, silt content,



shell content, and sorting to protect the ecological integrity of the coastal system. Sand
that does not meet these specifications is considered non-compliant and subject to
removal or remediation.

Key compliance requirements include:

Maximum silt and shell content: < 5%

Mean grain size: 0.30-0.55 mm

Munsell color: 7.5YR to 10YR, Value 6-8, Chroma < 3

No coarse gravel, rocks, construction debris, or other foreign matter

The Contractor (Bidder) shall be responsible for all quality control measures, including:

e Continuous visual and tactile inspections during excavation, transport, and
placement;

Sampling at a minimum frequency of 4 samples per 3,000 cubic yards;

Use of benchmark samples for visual comparison;

Coordination with an approved testing laboratory, if necessary;

Documenting observations in daily reports, to be retained for at least 60 days after
construction.

The Town’s Engineer (Kimley-Horn & Associates, Inc.) or a designated On-Site
Representative shall be responsible for quality assurance, including:

¢ Daily construction observation and oversight;

e Post-construction sediment sampling at Department monument lines;

e Verification of laboratory testing results;

e Coordination with FDEP and preparation of official compliance reports;

e Determination of whether material is compliant or if remediation is required.

Remediation protocols require the Contractor to blend, remove, or reprocess
noncompliant material. Follow-up sampling and reporting shall be completed in
accordance with the Plan. The Town’s Engineer or On-Site Representative will oversee
all remediation activities and reporting to FDEP.

Attachment F: Sediment Quality Control/Quality Assurance Plan (August 12, 2024).
is a binding document under this ITB and must be fully understood and followed by the
selected Contractor. Failure to adhere to the Plan may result in enforcement action by the
Town or FDEP, including removal of installed material, contract remedies, and regulatory
penalties.

3.7. TOWN OF SURFSIDE DUNE MANAGEMENT AND RESILIENCY PLAN.

The Town of Surfside has adopted a formal Dune Management and Resiliency Plan,
developed by the Town’s Public Works Department, to guide the preservation,
restoration, and long-term care of its dune ecosystem. This plan is included as



Attachment G and is intended to complement the design plans, permitting documents,
and regulatory requirements associated with the Dune Restoration Project.

The Town’s dune system stretches approximately one mile along the eastern shoreline,
from 87th Street to 96th Street, and plays a critical role in protecting the community from
tidal events, storm surge, and erosion. The plan outlines targeted actions in four key
areas:

e Eradication: Removal of invasive species such as Australian pine, Scaevola,
Brazilian pepper, and coin vine, including complete root removal to prevent
regrowth.

e Trimming: Management of native species like sea grapes, coconut palms, and
cocoplum to reduce excessive canopy shading, maintain visibility for first
responders, and promote the growth of native ground cover such as sea oats.

e Replanting: Installation of native species (e.g., sea oats, beach daisy) in areas
where invasives have been cleared or vegetation has thinned, following FDEP
guidance and species-specific guidelines.

e Improvements: Enhancements such as dune-accessible lighting, stormwater
washout control, and naturalized beautification consistent with the Town’s
ecological goals.

The Plan incorporates references to:

e FDEP and FWCC trimming protocols
e Mapping of invasive density and proposed replanting zones
e Emergency access visibility guidelines

Contractors shall ensure all work performed under this ITB aligns with the Town’s Dune
Management objectives and field conditions identified in the Plan. Attachment G: Town
of Surfside Dune Plan is incorporated into this ITB for reference and coordination
purposes. While not regulatory in nature, this document reflects the Town’s policy
standards for maintaining dune function, public safety, and ecological resilience.

3.8. FDEP FIELD PERMIT AND SURFSIDE MIX GRADATION SPECIFICATIONS.

The Town has obtained a Field Permit from the FDEP authorizing improvements to the
existing dune walking path, including placement of Surfside Mix sand within the permitted
area. Attachment H: FDEP Field Permit No. 8042638-DA is hereby incorporated into
this ITB and shall govern all activities associated with the walking path component of the
Project.

The Field Permit establishes specific conditions regarding the type of work allowed, the
placement of sand material, and environmental protections during construction. The
Contractor shall comply with all permit terms, including but not limited to:

e Performing work only within the permitted footprint identified in the approved plans;
e Placement of beach-compatible sand consistent with permit conditions;



e Protection of existing dune vegetation and surrounding natural areas;
e Posting of the permit at the project site throughout construction; and
e Coordination with FDEP staff for compliance inspections.

In addition, Attachment I: Surfside Mix Gradation Sheet from SDI Quarry provides the
approved gradation specifications for the stabilized sand blend to be used for the walking
path. This Surfside Mix was developed as a custom bucket blend for the Town to ensure
appropriate compaction, texture, and compatibility with the surrounding dune system.

Contractors shall ensure proper handling, placement, and compaction of the Surfside Mix
in accordance with the design intent and permit requirements. Any deviations from the
approved material specifications or permit conditions shall require prior written
authorization from the Town and, where applicable, FDEP.

3.9. USACE SECTION 408 PERMISSION APPROVAL.

The Town of Surfside has received authorization from the U.S. Army Corps of Engineers
(USACE), Jacksonville District, under Section 408 of the Rivers and Harbors Act of 1899
for the proposed dune restoration activities. Attachment J: USACE Engineering
Division Technical Review and 408 Permission Approval Letter, dated August 26,
2025, is incorporated into this ITB.

The approval authorizes work within the federal Miami-Dade County Coastal Storm Risk
Management Project, Main Segment, and includes sand placement, removal of invasive
species, and installation of native vegetation. The Contractor shall comply with the
conditions of this approval, including performing work within the authorized footprint,
coordinating with the Town and USACE on required inspections, and submitting pre and
post-construction documentation, including surveys and as-built drawings, as required
under the approval.

3.10. STAGING, ACCESS, AND SITE LOGISTICS.

The selected Contractor shall coordinate with the Town to determine acceptable staging
areas, haul routes, and access points for delivery and placement of sand and plant
materials. The Contractor is required to:

e Minimize disruption to the public, especially along the beachfront walking path.

e Restore all disturbed areas, including access paths, vegetation, and hardscape, to
pre-construction conditions or better.

e Protect existing dune features, adjacent private property, and public infrastructure.

¢ Install temporary fencing, signage, or barriers if required for safety or regulatory
compliance.

e Submit a Staging and Access Plan to the Town for review and approval prior to
mobilization.




Access through the dune system must be limited to designated access corridors and shall
not result in destruction or compaction of undisturbed dune vegetation unless explicitly
permitted.

3.11. CONTRACTOR COORDINATION AND COMMUNICATION REQUIREMENTS.

The Contractor shall be required to participate in regular coordination with the Town,
including but not limited to:

A pre-construction meeting with the Town, FDEP representatives, and the Town’s
Engineer (Kimley-Horn & Associates, Inc.);

Weekly progress check-ins (virtual or in-person) during active construction;
Submission of daily construction reports, sediment QC logs, and photographs;
Notification to the Town and Engineer 24 hours prior to any critical activity,
including material placement, vegetative installation, or sampling events;
Coordination with the Town’s Public Works Department for integration of the
Town’s Dune Management and Resiliency Plan elements.

Failure to maintain adequate communication may result in the issuance of stop work
notices, delayed payments, or formal contract remedies.

3.12. FINAL ACCEPTANCE AND POST-CONSTRUCTION SUBMITTALS.

Final acceptance of the Project shall be contingent upon:

Completion of all work in accordance with the approved plans and specifications;
Receipt and approval of post-construction sediment compliance testing results;
Submission of as-built survey and/or documentation of final dune grades and
vegetation zones, as required;

Confirmation of compliance with JCP, Field Permit and Monitoring Plan conditions,
including marine turtle protection, escarpment leveling, and tilling (if applicable);
Confirmation of compliance with USACE 408 approval and all associated
conditions, including the Environmental Assessment (EA) and U.S. Fish and
Wildlife Service (USFWS) concurrence with the Statewide Programmatic
Biological Opinion (SPBO);

Submission of a Contractor Certification of Compliance with all permit conditions,
signed and sealed by a qualified representative;

Final walkthrough and signoff by the Town’s Engineer and/or regulatory agency
representatives.

No final payment will be made until all required submittals are received and accepted by
the Town.



3.13.REMOVAL AND REPLACEMENT OF EXISTING SAND MATERIAL (90TH
STREET - 92ND STREET WALKING PATH AREA).

The sand currently placed along the dune walking path between 90th Street and 92nd
Street was installed under FDEP Permit No. DA000853 and did not include the pedestrian
walking trail which is to be installed utilizing the Surfside Mix. As such, under this ITB, the
Contractor shall remove a portion of the existing sand and replace it with the Surfside Mix
specified in this bid to provide the Town’s pedestrian walking trail.

All work must be performed within the limits shown in Attachment L (Permit No.
DA000853 and plan sheets) and in coordination with applicable permit conditions. No
substitutions or changes to the alignment or material will be accepted without written
approval from the Town.

END OF SECTION 3



SECTION 4
BID FORM PACKAGE

As provided in the ITB, the following items must be attached to this Bid:

FORMS

STATUS

Form 1 — Bid Form Package Acknowledgement

a

Form 2A. Bidder’s Certification (if Company or Corporation)

Form 2B. Bidder’s Certification (if Partnership)

Form 3. Single Execution Affidavits

Form 4. Dispute Disclosure

Form 5. Certification Regarding Debarment, Suspension, & Other
Responsibility Matters Primary Covered Transactions

ol O O O O

Form 6. Bidder's Qualifications Survey

Form 7. Bid Form

Form 8. Reference List

Form 9. Bid Guaranty/Bid Bond

Form 10. Payment and Performance Bonds

ol O 0O O] O

The Town is attaching the following Attachments:

e Attachment A: FDEP Grant Agreement No. 24DA1 (with Amendment)

e Attachment B: Dune Resiliency & Beautification Civil Plan Set
e Attachment C: Dune Resiliency & Beautification Landscape Plan Set
e Attachment D: FDEP Joint Coastal Permit No. 0445317-001-JC

e Attachment E: Miami-Dade County County-Wide Physical Monitoring Plan

(October 2016)
e Attachment F: Sediment Quality Control/Quality Assurance Plan
e Attachment G: Town of Surfside Dune Plan
e Attachment H: FDEP Field Permit No. 8042638-DA
e Attachment I: Surfside Mix

e Attachment J: USACE EN Technical Review 408 Permission Approval Letter

e Attachment K: Form of Sample Construction Contract
e Attachment L: FDEP Permit DA000853




FORM 1
BID FORM PACKAGE ACKNOWLEDGEMENTS

| hereby propose to furnish the goods and services specified in the Invitation to Bid, ITB
No. 2026-01. | agree that my Bid will remain firm for a period of 180 days after opened
by the Town in order to allow the Town adequate time to evaluate the Bid.

| certify that all information contained in this Bid is truthful to the best of my knowledge
and belief. | further certify that | am duly authorized to submit this Bid on behalf of the
Firm named as the Proposing Firm and that said Firm is ready, willing, and able to perform
if awarded the Agreement.

| further certify, under oath, that this Bid is made without prior understanding, agreement,
connection, discussion, or collusion with any other person, firm or corporation submitting
a Bid; no officer, employee or agent of the Town of Surfside or any other Bidder has an
interest in said Bid. Furthermore, | certify that the undersigned executed this Bid Form
with full knowledge and understanding of matters therein contained and was duly
authorized.

| further certify that the Bidder acknowledges receipt of all Addenda issued by the Town
in connection with the ITB (Check the box next to each addendum received).

Addendum 1 Addendum 6
Addendum 2 Addendum 7
Addendum 3 Addendum 8
Addendum 4 Addendum 9
Addendum 5 Addendum 10

Attached hereto are the following forms/documents which form a part of this Bid:

Form 1. Bid Form Package Acknowledgement.
Form 2A. Bidder’s Certification (if Company or Corporation)
Form 2B. Bidder’s Certification (if Partnership)

Form 3. Single Execution Affidavits

Form 4. Dispute Disclosure

Form 5. Certification Regarding Debarment, Suspension, & Other
Responsibility Matters Primary Covered Transactions

Form 6. Bidder’s Qualifications Survey

Form 7. Bid Form

Form 8. Reference List

Form 9. Bid Guaranty/Bid Bond

Form 10. Payment and Performance Bonds



FORM 1
BID FORM PACKAGE ACKNOWLEDGEMENTS (CONTINUED)

NAME OF BIDDER FIRM

SIGNATURE OF BIDDER

NAME & TITLE, TYPED OR PRINTED

MAILING ADDRESS

)
TELEPHONE NUMBER

State of Florida

County of

The foregoing instrument was acknowledged before me by means of physical

presence or _ online notarization, this ___ day of ,20__,by
(name of person) as

(type of authority) for (name of party on behalf of whom

instrument is executed).

Notary Public (Print, Stamp, or Type as
Commissioned)
Personally known to me; or
Produced identification (Type of Identification:

)

Did take an oath; or
Did not take an oath



FORM 2A
BIDDER’S CERTIFICATION
(if Company or Corporation)

CERTIFICATE
STATE OF )

) SS
COUNTY OF )

| HEREBY CERTIFY that a meeting of the Board of Directors of

a corporation or company existing under the laws of the State of
, held on , 2026, the
following resolution was duly passed and adopted:

RESOLVED, that, as of the Corporation/Company, be and is
hereby authorized to execute the Bid dated, , 2026 to the Town of
Surfside for ITB No. 2026-01 Dune Restoration Project, and that this execution
thereof, attested by the Secretary of the Corporation/Company, and with the
Corporate/Company Seal affixed, shall be the official act and deed of this
Corporation/Company.

| further certify that said resolution is now in full force and effect.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed the official seal
of corporation/company on this the of , 2026.

Secretary

(SEAL)



FORM 2B
BIDDER’S CERTIFICATION
(if Partnership)

CERTIFICATE
STATE OF )

) SS
COUNTY OF )

| HEREBY CERTIFY that a meeting of the Partners of

a partnership existing under the laws of the State of ,

held on , 2026, the following resolution was duly passed an
adopted:

‘RESOLVED, that

as of

the Partnership, be and is hereby authorized to execute the Bid dated
, 2026, to the Town of Surfside for ITB No. 2026-01 Dune

Restoration Project from this partnership and that his execution of thereof, attested

by the shall be the official act and deed of this Partnership.”
| further certify that said resolution is now in full force and effect.

IN WITNESS WHEREOF, | have hereunto set my hand this , day of
, 2026.

Secretary

(SEAL)



FORM 3
SINGLE EXECUTION AFFIDAVITS
THIS FORM MUST BE SIGNED AND SWORN TO IN THE PRESENCE OF A NOTARY PUBLIC
OR OTHER OFFICIAL AUTHORIZED TO ADMINISTER OATHS.

THIS FORM COMBINES SEVERAL AFFIDAVIT STATEMENTS TO BE SWORN TO BY
THE BIDDER OR BIDDER AND NOTARIZED BELOW. IN THE EVENT THE BIDDER
OR BIDDER CANNOT SWEAR TO ANY OF THESE AFFIDAVIT STATEMENTS, THE
BIDDER OR BIDDER IS DEEMED TO BE NON-RESPONSIBLE AND IS NOT
ELIGIBLE TO SUBMIT A BID/BID. THESE SINGLE EXECUTION AFFIDAVITS ARE
SUBMITTED TO THE TOWN OF SURFSIDE AND ARE STATEMENTS MADE:

By:

For (Name of Proposing or Bidding Entity):

Whose business address is:

And (if applicable) its Federal Employer Identification Number (FEIN) is:

(if the entity does not have an FEIN, include the Social Security Number of the individual

signing this sworn statement. SS#: )

Americans with Disabilities Act Compliance Affidavit
The above named firm, corporation or organization is in compliance with and agrees to
continue to comply with, and assure that any subcontractor, or third party contractor under
this project complies with all applicable requirements of the laws listed below including,
but not limited to, those provisions pertaining to employment, provision of programs and
services, transportation, communications, access to facilities, renovations, and new
construction.
e The American with Disabilities Act of 1990 (ADA), Pub. L. 101-336, 104 Stat 327,
42 USC 1210112213 and 47 USC Sections 225 and 661 including Title I,
Employment; Title Il, Public Services; Title Ill, Public Accommodations and
Services Operated by Private entities; Title IV, Telecommunications; and Title V,
Miscellaneous Provisions.
e The Florida Americans with Disabilities Accessibility Implementation Act of 1993,
Section 553.501-553.513, Florida Statutes:
¢ The Rehabilitation Act of 1973, 229 USC Section 794;
e The Federal Transit Act, as amended 49 USC Section 1612;
e The Fair Housing Act as amended 42 USC Section 3601-3631.

Bidder Initials



Public Entity Crimes Affidavit

| understand that a “public entity crime” as defined in Paragraph 287.133(1)(g), Florida
Statutes, means a violation of any state or federal law by a person with respect to and
directly related to the transaction of business with any public entity or with an agency or
political subdivision of any other state or of the United States, including but not limited to,
any bid or contract for goods or services to be provided to any public entity or an agency
or political subdivision of any other state or of the United States and involving antitrust,
fraud, theft, bribery, collusion, racketeering, conspiracy, or material misrepresentations.

| understand that “convicted” or “conviction” as defined in Paragraph 287.133(1)(b),
Florida Statutes, means a finding of guilt or a conviction of a public entity crime, with or
without an adjudication of guilt, in any federal or state trial court of record relating to
charges brought by indictment or information after July 1, 1989, as a result of a jury
verdict, non-jury trial, or entry of a plea of guilty or nolo contendere.

| understand that an “affiliate” as defined in Paragraph 287.133(1)(a), Florida Statutes,
means:

1. A predecessor or successor of a person convicted of a public entity crime; or

2. An entity under the control of any natural person who is active in the management of
the entity and who has been convicted of a public entity crime. The term “affiliate” includes
those officers, directors, executives, partners, shareholders, employees, members, and
agents who are active in the management of an affiliate. The ownership by one person of
shares constituting a controlling interest in another person, or a pooling of equipment or
income among persons when not for fair market value under an arm’s length agreement,
shall be a prima facie case that one person controls another person. A person who
knowingly enters into a joint venture with a person who has been convicted of a public
entity crime in Florida during the preceding 36 months shall be considered an affiliate.

| understand that a “person” as defined in Paragraph 287.133(1)(e), Florida Statutes,
means any natural person or entity organized under the laws of any state or of the United
States with the legal power to enter into a binding contract and which bids or applies to
bid on contracts for the provision of goods or services let by a public entity, or which
otherwise transacts or applies to transact business with a public entity. The term “person”
includes those officers, directors, executives, and partners, shareholders, employees,
members, and agents who are active in management of an entity.

Based on information and belief, the statement, which | have marked below, is true in
relations to the entity submitting this sworn statement.

(INDICATE WHICH STATEMENT APPLIES.)

"1 Neither the entity submitting this sworn statement, nor any of its officers, directors,
executives, partners, shareholders, employees, members, or agents who are active in the
management of the entity, nor any affiliate of the entity has been charged with ad
convicted of a public entity crime subsequent to July 1, 1989.

"1 The entity submitting this sworn statement, or one or more of its officers, directors,



executives, partners, shareholders, employees, members, or agents who are active in the
management of the entity, or an affiliate of the entity has been charged with and convicted
of a public entity crime subsequent to July 1, 1989.

71 The entity submitting this sworn statement, or one or more of its officers, directors,
executives, partners, shareholders, employees, members, or agents who are active in the
management of the entity, or an affiliate of the entity has been charged with and convicted
of a public entity crime subsequent to July 1, 1989. However, there has been a
subsequent proceeding before a Hearing Officer of the State of Florida , Division of
Administrative Hearings and the final Order entered by the Hearing Officer determined
that it was not in the public interest to place the entity submitting this sworn statement on
the convicted vendor list (attach a copy of the final order).

| understand that the submission of this form to the contracting officer for the public entity
identified in paragraph 1 above is for that public entity only and that this form is valid
through December 31 of the calendar year in which it is filed. | also understand that | am
required to inform the public entity prior to entering into a contract in excess of the
threshold amount provided in Section 287.017, Florida Statutes for category two of any
change in the information contained in this form.

Bidder Initials

No Conflict of Interest or Contingent Fee Affidavit

Bidder warrants that neither it nor any principal, employee, agent, representative nor
family member has paid or will pay any fee or consideration that is contingent on the
award or execution of a contract arising out of this solicitation. Bidder also warrants that
neither it nor any principal, employee, agent, representative nor family member has
procured or attempted to procure this contract in violation of any of the provisions of the
Miami-Dade County and Town of Surfside conflict of interest or code of ethics ordinances.
Further, Bidder acknowledges that any violation of these warrants will result in the
termination of the contract and forfeiture of funds paid or to be paid to the Bidder should
the Bidder be selected for the performance of this contract.

Bidder Initials

Business Entity Affidavit
Bidder hereby recognizes and certifies that no elected official, board member, or
employee of the Town of Surfside (the " Town”) shall have a financial interest directly or
indirectly in this transaction or any compensation to be paid under or through this
transaction, and further, that no Town employee, nor any elected or appointed officer
(including Town board members) of the Town, nor any spouse, parent or child of such
employee or elected or appointed officer of the Town, may be a partner, officer, director
or proprietor of Bidder or Vendor, and further, that no such Town employee or elected or
appointed officer, or the spouse, parent or child of any of them, alone or in combination,
may have a material interest in the Vendor or Bidder. Material interest means direct or
indirect ownership of more than 5% of the total assets or capital stock of the Bidder. Any




exception to these above described restrictions must be expressly provided by applicable
law or ordinance and be confirmed in writing by Town. Further, Bidder recognizes that
with respect to this transaction or bid, if any Bidder violates or is a party to a violation of
the ethics ordinances or rules of the Town, the provisions of Miami-Dade County Code
Section 2-11.1, as applicable to Town, or the provisions of Chapter 112, part lll, Fla. Stat.,
the Code of Ethics for Public Officers and Employees, such Bidder may be disqualified
from furnishing the goods or services for which the bid or Bid is submitted and may be
further disqualified from submitting any future bids or Bid for goods or services to Town.

Bidder Initials

1.

Anti-Collusion Affidavit

Bidder/Bidder has personal knowledge of the matters set forth in its Bid/Bid and is
fully informed respecting the preparation and contents of the attached Bid/Bid and all
pertinent circumstances respecting the Bid/Bid;

The Bid/Bid is genuine and is not a collusive or sham Bid/Bid; and

Neither the Bidder/Bidder nor any of its officers, partners, owners, agents,
representatives, employees, or parties in interest, including Affiant, has in any way
colluded, conspired, connived, or agreed, directly or indirectly with any other
Bidder/Bidder, firm, or person to submit a collusive or sham Bid/Bid, or has in any
manner, directly or indirectly, sought by agreement or collusion or communication or
conference with any other Bidder/Bidder, firm, or person to fix the price or prices in
the attached Bid/Bid or of any other Bidder/Bidder, or to fix any overhead, profit, or
cost element of the Bid/Bid price or the Bid/Bid price of any other Bidder/Bidder, or to
secure through any collusion, conspiracy, connivance or unlawful agreement any
advantage against the Town or any person interested in the proposed Contract.

Bidder Initials

1.

Scrutinized Company Certification

Bidder certifies that it and its subcontractors are not on the Scrutinized Companies
that Boycott Israel List. Pursuant to Section 287.135, F.S., the Town may immediately
terminate the Agreement that may result from this ITB at its sole option if the Bidder
or its subcontractors are found to have submitted a false certification; or if the Bidder,
or its subcontractors are placed on the Scrutinized Companies that Boycott Israel List
or is engaged in the boycott of Israel during the term of the Agreement.

. If the Agreement that may result from this ITB is for more than one million dollars, the

Bidder certifies that it and its subcontractors are also not on the Scrutinized
Companies with Activities in Sudan, Scrutinized Companies with Activities in the Iran
Petroleum Energy Sector List, or engaged with business operations in Cuba or Syria
as identified in Section 287.135, F.S. pursuant to Section 287.135, F.S., the Town



may immediately terminate the Agreement that may result from this ITB at its sole
option if the Bidder, its affiliates, or its subcontractors are found to have submitted a
false certification; or if the Bidder, its affiliates, or its subcontractors are placed on the
Scrutinized Companies with Activities in Sudan List, or Scrutinized Companies with
Activities in the Iran Petroleum Energy Sector List, or engaged with business
operations in Cuba or Syria during the term of the Agreement.

3. The Bidder agrees to observe the above requirements for applicable subcontracts
entered into for the performance of work under the Agreement that may result from
this ITB. As provided in Subsection 287.135(8), F.S., if federal law ceases to authorize
the above-stated contracting prohibitions then they shall become inoperative.

Bidder Initials

Druqg-Free Workplace Affidavit

Bidder hereby recognizes that, pursuant to F.S. § 287.087, preference shall be given to
businesses with drug-free workplace programs when two bids/Bid are equal with
respect to price, quality, and service. Bidder understands that in order to qualify as a
drug-free workplace, Bidder must:

a)

b)

Publish a statement notifying employees that the unlawful manufacture,
distribution, dispensing, possession, or use of a controlled substance is prohibited
in the workplace and specifying the actions that will be taken against employees
for violations of such prohibition.

Inform employees about the dangers of drug abuse in the workplace, the Bidder's
policy of maintaining a drug-free workplace, any available drug counseling,
rehabilitation, and employee assistance programs, and the penalties that may be
imposed upon employees for drug abuse violations.

1) Give each employee engaged in providing commodities or contractual
services under the ITB a copy of the statement specified in subsection (1).

2) Notify employees that, as a condition of working on the commodities or
contractual services under the ITB, the employee must abide by the terms of the
statement and will notify the employer of any conviction of, or plea of guilty or nolo
contendere to, any violation of chapter 893 or of any controlled substance law of
the United States or any state, for a violation occurring in the workplace no later
than five (5) days after such conviction.

3) Impose a sanction on, or require the satisfactory participation in a drug
abuse assistance or rehabilitation program if such is available in the employee’s
community, by any employee who is so convicted.

4) Make a good faith effort to continue to maintain a drug-free workplace
through the implementation of this section.

Based on information and belief, the statement, which | have marked below, is true in
relations to the entity submitting this sworn statement.



(INDICATE WHICH STATEMENT APPLIES.)

1 The entity submitting this sworn statement is a drug-free workplace and is in full
compliance with the requirements set forth under F.S. § 287.087.

1 The entity submitting this sworn statement is not a drug-free workplace.

Bidder Initials

Town Non-Discrimination Requirements Affidavit

Bidder understands that pursuant to Section 3-1.1 of the Code of the Town of Surfside,
the Town will not enter into or award a contract to an entity engaged in a boycaott.

Bidder understands that “Boycott” as defined under Section 3-1.1 of the Code of the Town
of Surfside means to blacklist, divest from, or otherwise refuse to deal with a nation or
country, or to blacklist or otherwise refuse to deal with a person or entity when the action
is based on race, color, national origin, religion, sex, gender identity, sexual orientation,
marital or familial status, age, or disability in a discriminatory manner. The term boycott
does not include a decision based upon business or economic reasons, or boycotts,
embargoes, trade restrictions, or divestments that are specifically authorized or required
by federal law or state law.

Bidder certifies that it is not engaged in a boycott, and is in full compliance with Section
3-1.1 of the Code of the Town of Surfside.

Bidder Initials

Acknowledgment, Warranty, and Acceptance

1. Contractor warrants that it is willing and able to comply with all applicable state of
Florida laws, rules and regulations.

2. Contractor warrants that it has read, understands, and is willing to comply with all
requirements of ITB No. 2026-01 and any addendum/addenda related thereto.

3. Contractor warrants that it will not delegate or subcontract its responsibilities under an
agreement without the prior written permission of the Town Commission or Town
Manager, as applicable.

4. Contractor warrants that all information provided by it in connection with this Bid is
true and accurate.

Bidder Initials
[REMAINDER OF PAGE LEFT INTENTIONALLY BLANK.
SIGNATURE PAGE FOLLOWS.]



In the presence of: Signed, sealed and delivered
by:

Witness #1 Print Name: Print Name:
Title:
Witness #2 Print Name:
ACKNOWLEDGMENT
State of Florida
County of
The foregoing instrument was acknowledged before me by means of physical
presence or _ online notarization, this ___ day of , 20, by
(name of person) as
(type of authority) for (name of party on behalf of whom

instrument is executed).

Notary Public (Print, Stamp, or Type as
Commissioned)

Personally known to me; or

Produced identification (Type of Identification:

)

Did take an oath; or
Did not take an oath



FORM 4
DISPUTE DISCLOSURE

Answer the following questions by placing an “X” after “Yes” or “No”. If you
answer “Yes”, please explain in the space provided, or on a separate sheet
attached to this form.

1. Has your firm or any of its officers, received a reprimand of any nature or been
suspended by the Department of Professional Regulations or any other regulatory agency
or professional associations within the last five (5) years?

YES NO

2. Has your firm, or any member of your firm, been declared in default, terminated or
removed from a contract or job related to the services your firm provides in the regular
course of business within the last five (5) years?

YES NO

3. Has your firm had against it or filed any requests for equitable adjustment, contract
claims, Bid protests, or litigation in the past five (5) years that is related to the services
your firm provides in the regular course of business?

YES NO

If yes, state the nature of the request for equitable adjustment, contract claim, litigation,
or protest, and state a brief description of the case, the outcome or status of the suit and
the monetary amounts of extended contract time involved.

| hereby certify that all statements made are true and agree and understand that any
misstatement or misrepresentation of falsification of facts shall be cause for forfeiture of
rights for further consideration of this Bid or Bid for the Town of Surfside.

ACKNOWLEDGMENT
State of Florida
County of
The foregoing instrument was acknowledged before me by means of [J physical presence or [ online
notarization, this day of , 20 , by
(name of person) as (type of authority) for

(name of party on behalf of whom instrument is executed).

Notary Public (Print, Stamp, or Type as
Commissioned)

Personally known to me; or

Produced identification (Type of Identification: )

Did take an oath; or

Did not take an oath




FORM 5
CERTIFICATION REGARDING

DEBARMENT, SUSPENSION, AND OTHER RESPONSIBILITY MATTERS

PRIMARY COVERED TRANSACTIONS

This certification is required by the regulations implementing Executive Order 12549,
Debarment and Suspension, 13 CFR Part 145. The regulations were published as Part
VII of the May 26, 1988 Federal Register (pages 19160-19211). Copies of the regulations
are available from local offices of the U.S. Small Business Administration.

(1)

The prospective primary participant certifies to the best of its knowledge and
belief that it and its principals:

(a) Are not presently debarred, suspended, proposed for disbarment,
declared ineligible, or voluntarily excluded from covered transactions by any
Federal department or agency;

(b) Have not within a three-year period preceding this application been
convicted of or had a civil judgment rendered against them for commission
of fraud or a criminal offense in connection with obtaining, attempting to
obtain, or performing a public (Federal, State, or local) transaction or
contract under a public transaction; violation of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery, bribery, falsification
or destruction of records, making false statements, or receiving stolen
property;

(c) Are not presently indicted for or otherwise criminally or civilly charged by
a governmental entity (Federal, State, or local) with commission of any of
the offenses enumerated in paragraph (1)(b) of this certification; and

(d) Have not within a three-year period preceding this application had one
or more public transactions (Federal, State, or local) terminated for cause
or default.

Where the prospective primary participant is unable to certify to any of the
statements in this certification, such prospective primary participant shall
attach an explanation to this Statement of Qualifications.

Business Name

Date

By:

Signature of Authorized
Representative

Name and Title of Authorized
Representative



FORM 6
BIDDER’S QUALIFICATIONS SURVEY

COMPANY QUALIFICATIONS QUESTIONNAIRE

Please complete this Company Qualifications Questionnaire. By completing this form and
submitting a response to the ITB, you certify that any and all information contained in the
bid is true, that your response to the ITB is made without prior understanding, agreement,
or connections with any corporation, firm or person submitting a response to the ITB for
the same materials, supplies, equipment, or services, is in all respects fair and without
collusion or fraud, that you agree to abide by all terms and conditions of the ITB, and
certify that you are authorized to sign for the Bidder’s firm. Some responses may require
the inclusion of separate attachments. Separate attachments should be as concise as
possible, while including the requested information. In no event should the total page
count of all attachments to this Form exceed five (5) pages. Some information may not
be applicable; in such instances, please insert “N/A”.

Firm Name

Principal Business Address

Telephone Number Facsimile Number

Email Address

Federal I.D. No. or Social Security Number

Municipal Business Tax/Occupational License No.

FIRM HISTORY AND INFORMATION
How many years has the firm has been in business under its current name and
ownership?

Please identify the Firm’s document number with the Florida Division of
Corporations and date the Firm registered/filed to conduct business in the State of
Florida:

Document Number Date Filed

Please identify the Firm’s category with the Florida Department of Business
Professional Regulation (DBPR), DBPR license number, and date licensed by
DBPR:



Category License No. Date Licensed

Please indicate the type of entity form of the Firm (if other, please describe):
0 Individual o Partnership o Corporation oLLCoLLP o Other

Please identify the Firm’s primary business:

Please identify the number of continuous years your Firm has performed its
primary business:
Please list all professional licenses and certifications held by the Firm, its
Qualifier/Principal, and any Key Staff, including any active certifications of small,
minority, or disadvantaged business enterprise, and the name of the entity that
issued the license or certification:

License/Certification | Name of Entity | License No. License Issuance
Type Issuing License or Date
Certification

Please identify the name, license number, and issuance date of any prior
companies that pertain to your Firm:

License/Certification | Name of Entity | License No. License Issuance
Type Issuing License or Date
Certification

Please identify all individuals authorized to sign for the entity, their title, and the
threshold/level of their signing authority:

Authorized Signor’s Name | Title Signing Authority Threshold

(All, Cost up to $X-Amount, No Cost,
Other)

Please identify the total number of Firm employees, managerial/administrative
employees, and identify the total number of trades employees by trade (e.g., 20
electricians, 5 laborers, 2 mechanics, etc.):

Total No. of Employees

Total No. of Managerial/Administrative

Employees




Total No. of Trades Employees by
Trade

INSURANCE INFORMATION
Please provide the following information about the Firm’s insurance company:

Insurance Carrier Name Insurance Carrier Contact Person
Insurance Carrier Address Telephone No. Email
Has the Firm filed any insurance claims in the last five (5) years? oNo o Yes

If yes, please identify the type of claim and the amount paid out under the claim: _

FIRM OWNERSHIP
Please identify all Firm owners or partners, their title, and percent of ownership:
Owner/Partner Name Title Ownership (%)

Please identify whether any of the owners/partners identified above are
owners/partners in another entity:

0 No o Yes If yes, please identify the name of the owner/partner, the other entity’s
name, and percent of ownership held by the stated owner/partner:

Owner/Partner Name Other Entity | Ownership (%)
Name

RECENT CONTRACTS
Please identify the five (5) most recent contracts in which your Firm has provided
services to other public entities:

Public Entity | Contact Telephone No. | Email Address | Date
Name Person Awarded




By signing below, Bidder certifies that the information contained herein is
complete and accurate to the best of Bidder’s knowledge.

Firm:

Authorized Signature: Date:

Print or Type Name: Title:
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FORM 7
BID FORM

Bid of (hereinafter called "Bidder")

) a corporation, organized and existing under the laws of the state of
) a partnership

) a joint venture

) an individual doing business as

(G
(G
(I
(W

To the Town of Surfside, Florida (hereinafter called "Owner").

A) The undersigned Bidder, in compliance with your invitation for bids for the project

known as the SURFSIDE DUNE RESTORATION PROJECT, having examined the plans and
specifications and related documents and the site of the proposed work, and being familiar with all
of the conditions surrounding the construction of the proposed project including the availability of
materials and labor, hereby proposes to furnish all labor, materials, and supplies, and to construct
the project in accordance with the contract documents and the plans and specifications within the
time set forth below, and at the prices stated below. These prices are to cover all expenses incurred
in performing the work required under the contract documents, of which this bid is a part.

The Bidder hereby agrees to commence work on or before the date specified in the written “Notice to
Proceed” issued by the Town and to fully complete the project, if awarded by the Town, within ninety
(90) consecutive calendar days thereafter. If additional time is required, the Town may consider and
approve an extension on a case-by-case basis. In all instances, the work must be completed within
the timeframes authorized under the applicable FDEP and/or USACE permits.

B) The Bidder agrees to perform the bid work described in the specifications and shown on the plans
for the following contract price:

BID FORM WORKSHEET
(fill in all sections below)

1. PROJECT: SURFSIDE DUNE RESILIENCY AND BEAUTIFICATION

Estimated

No. Description Quantit Unit Unit Price

Site/Earthwork

1 Clear Earthwork 1 LS

2 Fill Sand 11,500 cYy

3 Surfside Mix Sand 5,500 cY

4 Surfside Mix Sand for DAOO0853 Permit Area 1,000 cY

5 Rope Fence Replacement 12,100 LF

6 Beach Mats Replacement 1,800 SF

7 Landscape Edging 10,600 LF

8 Sign Relocation 4 EA

9 Ocean Emergency Station Relocation 11 EA

Subtotal:

Landscape

10 Tree Protection 3,600 LF

11 Seagrape Tree Relocation 2 EA

12 Tree Removal 12 EA

13 Red Tip Coco Plum (Chrysobalanus icaco ‘Red Tip’) 953 EA

14 Sea Grape (Coccloba uvifera) 1,286 EA




Bid Worksheet, Page 6

15 Bush Seaside Tansy (Barrichia frutescens) 619 EA
16 Saltmeadow Cordgrass (Spartina patens) 1,776 EA
17 Golden Creeper (Ernodea littoralis) 1,417 EA
18 Dune Sunflower (Helianthus debilis) 993 EA
19 Seaside Elder (lva imbricata) 1,473 EA
20 Beach Morning Glory (Ipomoea pes-caprae) 1,191 EA
21 Sea Oats (Uniola paniculta) 2,086 EA
22 Concrete Bench 24 EA
23 Invasive Removal 1 LS
24 Watering for Proposed Landscape 1 LS

Subtotal:

*Sand used for fill is to match plans and to be sourced from upland sand mines previously approved by the Florida
Department of Environmental Protection (FDEP), including: Jahna Industries’ Ortona Sand Mine, Vulcan Materials’
Witherspoon Mine, Garcia Company’s Sand Mine. Cemex’s Davenport Mine, and Stewart Materials’ Capron Trails Sand

Mine.

Subtotal: S
10% Contingency: S
Total Construction Cost: S

The Contractor is responsible to properly coordinate all elements of the Work within each phase of construction
and to ensure that the work is completed in accordance with the contract documents. The Contractor shall
properly secure the work zone to restrict public access as necessary, including, but not limited to utilizing
barricades, temporary fencing, signage, etc. Any changes to the proposed construction phasing plan shall be
submitted and approved by the Town prior to starting the Work. The Contractor shall submit an MOT Plan for
approval by the Town of Surfside prior to starting the Work. The Contractor shall ensure proper and adequate
access to all properties/driveways is maintained throughout the entire duration of construction.

Bid Notes:

1. This Bid Form is for the complete project depicted in the construction drawings and technical
specifications.

2. Contractor shall furnish and install all items and provide work for all items described in Bid Worksheet.
3. Contractor shall obtain required project permits. Town shall pay any required permit fees.

4. Town will award the contract based on an evaluation of bid unit prices and time frame for delivery.

5. The quantities listed above are for the purpose of establishing unit pricing.

6. Unless specifically allowed by the Town, the Contractor shall not store overnight any equipment or
stockpile any materials within the right-of-way. At the end of each work day, the Contractor shall remove
all stockpiled materials and equipment to an off-site location authorized for materials stockpiling and
equipment storage. Also includes cost of remobilizing materials and equipment at the Work site at the
beginning of each work day.

7. Bid ltem 1 - This line item covers all labor, materials, and equipment necessary to complete the clearing
of earthwork as well as the disposal of excess material as specified in the construction plans and project
specifications. The contractor shall:
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a. Excavate, trim, or grade the subgrade as needed to accommodate to the required depth.

b. Coordinate with other trades to avoid rework and ensure base is ready for subsequent
layers (e.g., sand).

c. Excavate top fill of walking path under FDEP permit DA000853. Fill underneath to
remain and be compacted, if necessary.

All work must comply with applicable project drawings, civil engineering standards, and geotechnical
recommendations. Disposal of excess materials, dust control, and erosion measures are included in this scope.

8. Bid Item 2 - This line item covers the furnishing, delivery, placement, and compaction of clean fill
sand as required by the project specifications and plans. Fill sand shall be used for grading,
backfilling, and other site preparation activities as designated in the construction documents. The
contractor shall:

a. Ensure the fill sand is clean, free of debris, organics, and other deleterious materials, and
suitable for use in structural fill applications.

b. Source all fill sand exclusively from upland sand mines that have been previously
approved by the Florida Department of Environmental Protection (FDEP). Which are:

c. Jahna Industries — Ortona Sand Mine

Vulcan Materials — Witherspoon Mine Garcia Company — Sand Mine Cemex — Davenport
Mine

Stewart Materials — Capron Trails Sand Mine
d. Provide certification of origin and material compliance documentation upon delivery.

e. Comply with applicable local, state, and federal regulations during the transportation and
handling of all fill sand.

f.  Fill sand underneath the walking path of FDEP permit DA000853 to remain and be
compacted, if necessary.

All work must comply with applicable project drawings, civil engineering standards, and geotechnical
recommendations. Disposal of excess materials, dust control, and erosion measures are included in this
scope.

9. Bid item 3 - This line item covers the furnishing, delivery, placement, and compaction of Surfside Mix
sand as required by the project specifications and plans. The contractor shall:

a. Ensure the fill surfside mix sand is clean, free of debris, organics, and other deleterious
materials, and suitable for use in structural fill applications.

b. Provide certification of origin and material compliance documentation upon delivery.

c. Comply with applicable local, state, and federal regulations during the transportation and
handling of all fill sand.

d. This bid item does not include the fill sand mix for area covered with FDEP permit
DA000853.

All work must comply with applicable project drawings, civil engineering standards, and geotechnical
recommendations. Disposal of excess materials, dust control, and erosion measures are included in this
scope.
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10. Bid item 4 - This line item covers the furnishing, delivery, placement, and compaction of Surfside Mix
sand as required by the project specifications and plans. The contractor shall:

a.

Ensure the fill surfside mix sand is clean, free of debris, organics, and other deleterious
materials, and suitable for use in structural fill applications.

Provide certification of origin and material compliance documentation upon delivery.

Comply with applicable local, state, and federal regulations during the transportation and
handling of all fill sand.

This bid item only includes the fill sand mix for area covered with FDEP permit
DA000853.

All work must comply with applicable project drawings, civil engineering standards, and geotechnical
recommendations. Disposal of excess materials, dust control, and erosion measures are included in this

scope.

11. Bid ltem 5 -

This line item includes the removal of existing rope fence as well as the furnishing,

installation, and finishing of a rope fence as shown on the project plans and detailed in the
specifications. The rope fence is intended to serve as a visual and physical barrier while maintaining
an aesthetically natural appearance suitable for parks, trails, and coastal environments. The
contractor shall:

a.

b.

m.

Remove existing rope fence.
Layout and align the proposed rope fence per project drawings.

Supply and install pressure-treated wood posts (or other approved materials) at specified
intervals.

Supply and secure installation of natural or synthetic rope (minimum diameter and
material type as specified).

Anchor posts to required depth and stability.

Tension and secure rope to ensure consistent and safe installation.
Finish and treat of all wood components to resist weathering and decay.
Ensure all wood posts are pressure-treated and rated for ground contact.

Ensure all Rope is UV-resistant, weather-resistant, and suitable for outdoor use.
Acceptable materials include manila, polypropylene, or polyester, subject to approval.

Ensure all hardware (screws, eye bolts, clamps, etc.) is corrosion-resistant (e.g.,
galvanized or stainless steel).

Source new and of commercial-grade quality materials.

Source rope and wood from reputable suppliers with documented compliance to
applicable environmental and safety standards.

Tie-In to the rope fence installed under FDEP permit DA000853.

12. Bid Iltem 6 - This line item includes the procurement, delivery, and installation of ADA-compliant
beach access mats as shown on the project plans and detailed in the specifications. The mats are
intended to provide accessible, durable, and environmentally friendly pathways across sandy or soft
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terrain for pedestrians, wheelchair users, and other mobility devices. The contractor shall bid based
on prices of 5ft wide AccessRec ADA Beach Mats. The Contractor Shall:

a.

b.

Prepare and grade the site to ensure a stable surface for mat installation.

Install beach mats in accordance with the manufacturer’s guidelines and the project
layout.

Ensure compliance with ADA accessibility standards and environmental regulations.
Furnish ADA-compliant 5ft wide AccessRec mats.

Ensure all materials meet or exceed local, state, and federal accessibility and
environmental standards.

Verify field conditions prior to installation

Comply with all applicable ADA guidelines, environmental protection regulations, and
project-specific requirements.

Provide product data sheets, installation manuals, and warranty documentation upon
delivery.

13. Bid Iltem 7 - This line item includes the furnishing, installation, and finishing of a landscape edging
system as shown on the project plans and detailed in the specifications. The landscape edging is
intended to control erosion, manage sand drift, and protect designated areas while maintaining a
natural and unobtrusive appearance suitable for coastal, park, and trail environments. The contractor

shall:

Layout and align the landscape edging per project drawings and site conditions.

Supply and install approved barrier materials (e.g., sand fencing, geotextile fabric, or
other specified systems).

Install support posts or stakes at specified intervals to ensure structural integrity.
Anchor the barrier system securely to withstand wind, water, and shifting sand conditions.

Use corrosion-resistant hardware and fasteners suitable for outdoor and coastal
environments.

Ensure all materials are UV-resistant and weather-resistant.

Source new, commercial-grade materials from reputable suppliers with documented
compliance to applicable environmental and safety standards.

Coordinate with site grading and landscaping teams to ensure proper integration with
surrounding features.

Maintain the barrier’s alignment and effectiveness throughout the construction period until
final acceptance.

14. Bid ltem 8 - This line item includes the removal, transport, and reinstallation of existing signage as
shown on the project plans and detailed in the specifications. The purpose of this work is to preserve
and reposition signage in accordance with updated site layouts while maintaining visibility, structural
integrity, and compliance with applicable codes. The contractor shall:

a.

Identify and document all signs designated for relocation per project drawings.
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Carefully remove existing signs, including posts, footings, and hardware, without causing
damage.

Transport signs to the new locations as specified in the plans.
Prepare new installation sites, including excavation and foundation work as required.
Reinstall signs at the new locations, ensuring proper orientation, height, and alignment.

Replace any damaged or missing components with materials matching the original or as
approved.

Use corrosion-resistant hardware for all reinstallation work.

Ensure all signage remains compliant with local, state, and federal regulations, including
ADA and MUTCD standards where applicable.

Restore any disturbed areas around the original and new sign locations to pre-
construction condition.

Coordinate with project inspectors to verify correct placement and installation.

15. Bid Iltem 9 - This line item includes the removal, transport, and reinstallation of existing ocean
emergency stations as shown on the project plans and detailed in the specifications. The purpose of
this work is to maintain public safety infrastructure while accommodating updated site layouts or
environmental conditions. The contractor shall:

a.

Identify and document all emergency stations designated for relocation per project
drawings.

Carefully disconnect and remove emergency station components, including signage,
communication devices, mounting structures, and power sources, without causing
damage.

Transport all components to the new designated locations as specified.

Prepare new installation sites, including excavation, foundation work, and utility
connections as required.

Reinstall emergency stations at the new locations, ensuring full functionality, visibility,
and accessibility.

Test all communication and alert systems to confirm operational readiness.
Replace or repair any damaged components with approved, matching materials.
Use corrosion-resistant and weatherproof hardware suitable for coastal environments.

Ensure compliance with all applicable safety, accessibility (ADA), and emergency
response standards.

Restore all disturbed areas at both original and new locations to pre-construction
condition.

Coordinate with local emergency services and project inspectors to verify proper
installation and functionality.

16. Bid Item 10 - This line item includes all labor, materials, and measures necessary to protect existing
trees designated for preservation throughout the duration of construction activities. The intent is to
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prevent damage to tree trunks, roots, and canopies from grading, excavation, equipment, or material
storage. The contractor shall:

a.

b.

Install tree protection in all locations specified in project documents.
Follow the Tree Protection notes and details in the Landscape Plans for installation.

Maintain all tree protection measures in place and in good condition for the duration of
the project.

Immediately report any damage to protected trees to the Engineer and Town.

Remove tree protection measures only upon completion of all construction activities and
with approval from the Town.

Comply with all applicable local ordinances, environmental regulations, and project-
specific tree protection guidelines.

Be responsible for the cost of replacement or mitigation for any trees damaged due to
non-compliance with protection measures.

17. Bid Item 11 - This line item includes all labor, equipment, and materials necessary to carefully
relocate existing Seagrape (Coccoloba uvifera) trees as identified in the project plans. The intent is to
preserve and successfully reestablish these native trees in approved locations on or near the project
site. The contractor shall:

a.

Identify and mark all Seagrape trees designated for relocation in coordination with the
landscape architect.

Obtain all necessary permits or approvals required for the relocation of native vegetation,
including compliance with local and state environmental regulations.

Refer to the Tree Relocation notes and applicable details for relocation instruction.

Water and maintain the relocated trees for the duration of the establishment period,
including monitoring for signs of stress or decline.

Replace any relocated tree that fails to survive in coordination with the Town of Surfside
and the Engineer.

Maintain detailed records of tree locations, dates of relocation, and maintenance
activities.

18. Bid Item 12 - This line item includes the complete removal and lawful disposal of trees designated for
removal as shown on the project plans. The work shall be performed in a safe, controlled manner that
minimizes disruption to surrounding vegetation, structures, and utilities. The contractor shall:

a.

Identify and confirm all trees designated for removal in coordination with the project
landscape architect.

Obtain all necessary permits and approvals required for tree removal in accordance with
local, state, and environmental regulations.

Perform tree removal using methods that ensure the safety of workers, the public, and
adjacent property.

Remove all above-ground and below-ground portions of the tree, including the stump and
major roots, unless otherwise noted in the project documents.
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e. Grind stumps to a minimum depth below finished grade as specified or as required to
allow for future use of the area.

f.  Backfill stump holes with clean fill material, compacted to match surrounding grade.

g. Properly dispose of all tree debris, including trunks, limbs, leaves, and mulch, in
accordance with applicable disposal regulations.

h. Restore any disturbed areas to their original condition or as otherwise specified in the
contract documents.

i. Coordinate with utility companies to identify and avoid conflicts with overhead or
underground utilities.

j.  Notify the Engineer of any discrepancies between field conditions and the plans prior to
beginning removal.

k. Comply with all applicable safety standards, environmental protection guidelines, and
project-specific requirements.

19. Bid ltem 13 - This line item includes the furnishing, delivery, installation, and establishment of Red Tip
Cocoplum shrubs as specified in the landscape plans and project documents. The contractor shall:

a. Furnish healthy, well-formed Red Tip Cocoplum shrubs of the specified size, free from
pests, disease, and structural defects.

b. Source plant material from a licensed nursery that complies with Florida Grades and
Standards for Nursery Plants.

c. Deliver and install shrubs in accordance with the approved planting layout, spacing, and
orientation shown on the landscape plans.

d. Excavate planting holes to the appropriate depth and width, ensuring proper root ball
placement and backfilling with amended soil as specified.

e. Stake or support plants only if necessary and remove supports once plants are
established.

f. Replace any plant material that fails to survive or thrive during the warranty or
establishment period at no additional cost to the owner.

g. Maintain the planting area free of weeds, debris, and pests throughout the maintenance
period.

h. Submit plant material certifications or nursery documentation upon request for approval
prior to installation.

20. Bid ltem 14 - This line item includes the furnishing, delivery, installation, and establishment of Sea
Grape plants as specified in the landscape plans and project documents. The contractor shall:

a. Furnish healthy, well-formed Sea Grape plants of the specified size and container type,
free from pests, disease, and structural defects.

b. Source plant material from a licensed nursery that complies with Florida Grades and
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Standards for Nursery Plants and applicable native plant regulations.

C.

Deliver and install Sea Grape plants in accordance with the approved planting layout,
spacing, and orientation shown on the landscape plans.

Excavate planting holes to the appropriate depth and width, ensuring proper placement of
the root ball and backfilling with suitable soil.

Avoid excessive pruning or shaping of Sea Grape plants, in accordance with Florida
Department of Environmental Protection (FDEP) guidelines for native coastal vegetation.

Replace any plant material that fails to survive or thrive during the warranty or
establishment period at no additional cost to the owner.

Maintain the planting area free of weeds, debris, and pests throughout the maintenance
period.

Submit plant material certifications or nursery documentation upon request for approval
prior to installation.

21. Bid ltem 15 - This line item includes the furnishing, delivery, installation, and establishment of Bush
Seaside Tansy plants as specified in the landscape or restoration plans. The contractor shall:

a.

Furnish healthy, well-rooted Bush Seaside Tansy plants of the specified size and
container type, free from pests, disease, and structural defects.

Source plant material from a licensed nursery that specializes in native coastal vegetation
and complies with Florida Grades and Standards for Nursery Plants.

Deliver and install plants in accordance with the approved planting layout, spacing, and
orientation shown on the project plans.

Excavate planting holes to the appropriate depth and width, ensuring proper placement of
the root ball and backfilling with suitable, well-draining soil.

Avoid the use of synthetic fertilizers or herbicides in or around native planting areas
unless specifically approved.

Replace any plant material that fails to survive or thrive during the warranty or
establishment period at no additional cost to the owner

Submit plant material certifications or nursery documentation upon request for approval
prior to installation.

22. Bid ltem 16 - This line item includes the furnishing, delivery, installation, and establishment of
Saltmeadow Cordgrass plants as specified in the landscape or restoration plans. The contractor shall:

a.

Furnish healthy, well-rooted Saltmeadow Cordgrass plants of the specified size and
container type, free from pests, disease, and structural defects.

Source plant material from a licensed nursery that specializes in native coastal vegetation
and complies with Florida Grades and Standards for Nursery Plants.
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Deliver and install plants in accordance with the approved planting layout, spacing, and
orientation shown on the project plans.

Excavate planting holes to the appropriate depth and width, ensuring proper placement of
the root ball and backfilling with suitable, well-draining soil.

Avoid the use of synthetic fertilizers or herbicides in or around native planting areas
unless specifically approved.

Replace any plant material that fails to survive or thrive during the warranty or
establishment period at no additional cost to the owner

Submit plant material certifications or nursery documentation upon request for approval
prior to installation.

23. Bid Item 17 — This line item includes the furnishing, delivery, installation, and establishment of Golden
Creeper plants as specified in the landscape or restoration plans. The contractor shall:

a.

Furnish healthy, well-rooted Golden Creeper plants of the specified size and container
type, free from pests, disease, and structural defects.

Source plant material from a licensed nursery that specializes in native coastal vegetation
and complies with Florida Grades and Standards for Nursery Plants.

Deliver and install plants in accordance with the approved planting layout, spacing, and
orientation shown on the project plans.

Excavate planting holes to the appropriate depth and width, ensuring proper placement of
the root ball and backfilling with suitable, well-draining soil.

Avoid the use of synthetic fertilizers or herbicides in or around native planting areas
unless specifically approved.

Replace any plant material that fails to survive or thrive during the warranty or
establishment period at no additional cost to the owner

Submit plant material certifications or nursery documentation upon request for approval
prior to installation.

24. Bid ltem 18 — This line item includes the furnishing, delivery, installation, and establishment of Dune
Sunflower plants as specified in the landscape or restoration plans. The contractor shall:

a.

Furnish healthy, well-rooted Golden Creeper plants of the specified size and container
type, free from pests, disease, and structural defects.

Source plant material from a licensed nursery that specializes in native coastal vegetation
and complies with Florida Grades and Standards for Nursery Plants.

Deliver and install plants in accordance with the approved planting layout, spacing, and
orientation shown on the project plans.

Excavate planting holes to the appropriate depth and width, ensuring proper placement of
the root ball and backfilling with suitable, well-draining soil.

Replace any plant material that fails to survive or thrive during the warranty or
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establishment period at no additional cost to the owner.

f.  Submit plant material certifications or nursery documentation upon request for approval
prior to installation.

25. Bid ltem 19 — This line item includes the furnishing, delivery, installation, and establishment of
Seaside Elder plants as specified in the landscape or restoration plans. The contractor shall:

a. Furnish healthy, well-rooted Seaside Elder plants of the specified size and container type,
free from pests, disease, and structural defects.

b. Source plant material from a licensed nursery that specializes in native coastal vegetation
and complies with Florida Grades and Standards for Nursery Plants.

c. Deliver and install plants in accordance with the approved planting layout, spacing, and
orientation shown on the project plans.

d. Excavate planting holes to the appropriate depth and width, ensuring proper placement of
the root ball and backfilling with suitable, well-draining soil.

e. Replace any plant material that fails to survive or thrive during the warranty or
establishment period at no additional cost to the owner

f.  Submit plant material certifications or nursery documentation upon request for approval
prior to installation.

26. Bid ltem 20 - This line item includes the furnishing, delivery, installation, and establishment of Beach
Morning Glory plants as specified in the landscape or restoration plans. The contractor shall:

a. Furnish healthy, well-rooted Beach Morning Glory plants of the specified size and
container type, free from pests, disease, and structural defects.

o

Source plant material from a licensed nursery that specializes in native coastal vegetation
and complies with Florida Grades and Standards for Nursery Plants.

c. Deliver and install plants in accordance with the approved planting layout, spacing, and
orientation shown on the project plans.

d. Excavate planting holes to the appropriate depth and width, ensuring proper placement of
the root ball and backfilling with suitable, well-draining soil.

o

Replace any plant material that fails to survive or thrive during the warranty or
establishment period at no additional cost to the owner

f.  Submit plant material certifications or nursery documentation upon request for approval
prior to installation.

27. Bid ltem 21 - This line item includes the furnishing, delivery, installation, and establishment of Sea
Oats plants as specified in the landscape or restoration plans. The contractor shall:

a. Furnish healthy, well-rooted Sea Oats plants of the specified size and container type, free
from pests, disease, and structural defects.

b. Source plant material from a licensed nursery that specializes in native coastal
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vegetation and complies with Florida Grades and Standards for Nursery Plants.

C.

Deliver and install plants in accordance with the approved planting layout, spacing, and
orientation shown on the project plans.

Excavate planting holes to the appropriate depth and width, ensuring proper placement of
the root ball and backfilling with suitable, well-draining soil.

Replace any plant material that fails to survive or thrive during the warranty or
establishment period at no additional cost to the owner

Submit plant material certifications or nursery documentation upon request for approval
prior to installation.

28. Bid Item 22 - This line item includes the furnishing, delivery, installation, and finishing of concrete
benches as specified in the project plans and details. The benches are intended to provide durable,
low-maintenance seating in respite areas. The contractor shall:

a.

Furnish concrete benches of the specified design, dimensions, and finish as shown in the
construction documents or approved shop drawings.

Source benches from a manufacturer approved by the Town and landscape architect,
ensuring compliance with all applicable quality and durability standards.

Deliver benches to the site in good condition, free of cracks, chips, or other defects.

Install benches at the locations and orientations indicated on the plans, ensuring proper
alignment, spacing, and accessibility.

Prepare bench foundations or pads as required, including excavation, formwork,
reinforcement, and concrete placement, where applicable.

Secure benches to foundations according to bench details and manufacturer
specifications.

Clean all surfaces of the benches after installation and remove any construction debris or
residue.

Protect benches from damage during the remainder of construction and replace any units
damaged prior to final acceptance.

Coordinate with other trades to avoid conflicts with utilities, paving, or landscaping.

Submit product data, color samples, and installation details for approval prior to
procurement.

Comply with all applicable ADA accessibility requirements and local codes related to
public seating.

29. Bid Item 23 - This line item includes the identification, removal, and lawful disposal of invasive plant
species within the project area, as specified in the project documents. The goal is to restore and
preserve native plant communities and prevent the spread of non-native, invasive vegetation.

a.

Identify and remove all invasive plant species listed in the project documents or as
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defined by local, state, or federal invasive species regulations.

b.

j-

Use removal methods appropriate to the species and site conditions, including manual,
mechanical treatments as specified.

Prevent disturbance to adjacent native vegetation and minimize soil disruption during
removal activities.

Properly dispose of all invasive plant material off-site in accordance with applicable
environmental regulations to prevent re-establishment.

Coordinate with the landscape architect to confirm species identification and removal
boundaries prior to beginning work.

Use herbicides only when specifically approved in writing. A city representative must be
present during application.

Monitor the site during and after removal for regrowth or re-infestation and perform
follow-up treatments as required during the maintenance period.

Maintain detailed records of removal activities, including dates, methods used, and
quantities removed, and submit documentation upon request.

Preserve all native vegetation designated to remain and restore any areas disturbed by
removal activities to their original condition or as otherwise specified.

Notify the Engineer of any unexpected site conditions or species not previously identified.

30. Bid Item 24 - This line item includes all labor, equipment, and materials necessary to provide watering
services for newly installed landscape plantings to ensure proper establishment and healthy growth,
as specified in the project documents. The contractor shall:

a.

b.

d.

Schedule and perform 180 days of water monitoring for all plantings under this contract.

Provide supplemental hand-watering if the site experiences drought or if rainfall does not
accumulate at least 2 inches per week during the monitoring period.

Furnish water of satisfactory quality to sustain healthy plant growth. Water shall be free of
harmful natural or man-made elements. If on-site water is not suitable, the contractor
shall provide acceptable water from off-site sources at no additional cost to the owner.
Water from the adjacent canal may be used with owner approval.

Apply water using a water truck or temporary irrigation system, which shall be removed at
the end of the maintenance period.

Supplement rainfall with hand-watering as needed and document all watering efforts
using rainfall data and monitoring records.

Follow the watering schedule below for bidding purposes:

Day 1: Water in plantings per specifications.

Days 2—30: Apply %z inch of water on Monday, Tuesday, Wednesday, Thursday, and Saturday.



Days 31-90: Apply 2 inch of water on Monday, Wednesday, and Saturday. Days 91-180: Apply 7z inch
of water on Wednesday and Saturday.

Coordinate with the landscape architect for any adjustments to the watering schedule based on site
conditions.

Comply with all applicable local water use restrictions and environmental regulations.

Protect all landscape areas from damage during watering operations and restore any disturbed areas to
their original condition.

31.

32.

33.

34.

35.

The contractor shall follow all specifications in the Planting Notes, Tree Relocation General
Notes, Landscape Watering and Fertilizing Specifications and Notes, and the General Landscape
Specifications and Notes as well as the various details within the plans. If there is a discrepancy
between this Bid Worksheet and information within the plans, the plans shall supersede this
document.

All work shall comply with Town of Surfside standards.

All work shall be performed in accordance with established methods and practices as approved
by the Town of Surfside, Miami-Dade County and/or Department of Environmental Protection. All
work shall be subject to the approval by Town staff before final payment is made.

Bidder understands and agrees that the Contract Price is lump sum to furnish and install all of the
Work complete in place. The Bid Worksheet is provided for the purpose of Bid Evaluation and
when initiated by the Town, the pricing of change orders. Contractor’s price will not be adjusted to
reflect any deviation from the Bid Worksheet, except to the extent that the Town changes the
scope of Project after the Contract Date.

Contingency Line Item will be paid based on the actual cost for each item. Any contingency item,
or portion of a contingency item, that is not used shall be reconciled at the completion of the
project and deleted from the Contract.



FORM 8
REFERENCE LIST
IN ADDITION TO THE INFORMATION REQUIRED ON THIS FORM,
CONTRACTOR TO PROVIDE A MINIMUM OF THREE REFERENCE LETTERS.

REFERENCE #1

Public Entity Name:

Reference Contact Person/Title/Department:

Contact Number & Email

Public Entity Size/Number of Residents/Square Mileage:

Event(s) Completed (include Name of Project/Event, Date of Event

Start/Completion, Details on Size/Scope of Work/Complexity)

Is the Contract still Active? Yes No




REFERENCE #2

Public Entity Name:

Reference Contact Person/Title/Department:

Contact Number & Email

Public Entity Size/Number of Residents/Square Mileage:

Event(s) Completed (include Name of Project/Event, Date of Event

Start/Completion, Details on Size/Scope of Work/Complexity)

Is the Contract still Active? Yes No




REFERENCE #3

Public Entity Name:

Reference Contact Person/Title/Department:

Contact Number & Email

Public Entity Size/Number of Residents/Square Mileage:

Event(s) Completed (include Name of Project/Event, Date of Event

Start/Completion, Details on Size/Scope of Work/Complexity)

Is the Contract still Active? Yes No




FORM 9
BID GUARANTY/BID BOND

KNOW ALL MEN BY THESE PRESENTS, that we,
as Principal and Bidder, and
Hereinafter called Surety, are held and firmly bound unto the Town of Surfside, a municipality within the
State of Florida, and represented by its Town Manager, in the sum of five percent of the proposed annual
base bid amount of: $ (Written Dollar
Amount) dollars ($ ) lawful money of the United States of America, for the
payment of which well and truly to be made, we bind ourselves, our heirs, executors, administrators,
successors, and assigns, jointly and severally by these presents.

WHEREAS, the Principal contemplates submitting or has submitted, a bid to the Town of Surfside for the
furnishing of all labor, materials (except those to be specifically furnished by the Town), equipment,
machinery, tools, apparatus, means of transportation for, and the performance of the work covered in the
bid and solicitation, entitled:

IN WITNESS WHEREOF, the said as Principal herein, has caused
these presents to be signed in its name by its
and attested by its
under its corporate seal, and the said
as Surety herein, has caused these presents to be signed in its name by

its
and attested in its name by its
under its corporate seal, this day of , 20 .
In the presence of: Signed, sealed and delivered by:
Witness #1 Print Name: Print Name:
Title:
Witness #2 Print Name: Principal/Firm:
In the presence of: Signed, sealed and delivered by:
Witness #1 Print Name: Attorney-In-Fact:

(Power of Attorney to be attached)

Witness #2 Print Name: Resident Agent




FORM 10
FORM OF PAYMENT AND PERFORMANCE BONDS

PAYMENT BOND
BY THIS BOND, we, , as Principal,
(the “Contractor”) and , as Surety, are bound to
the Town of Surfside (the “Town”), as Obligee, in the amount of Dollars ($

) for the payment whereof Contractor and Surety bind themselves, their heirs, executors,
administrators, successors and assigns, jointly and severally.

WHEREAS, Contractor has by written agreement entered into a Contract pursuant to ITB No. 2026-
01, which was awarded on , 2026, pursuant to Resolution No. , with
the Town, which contract documents are by reference incorporated herein and made a part hereof, and
specifically include provision for liquidated and other damages, and for the purpose of this Bond are referred
to as the “Contract.”

NOW, THEREFORE, THE CONDITION OF THIS PAYMENT BOND/OBLIGATION are that if
Contractor shall promptly make payment to all claimants, as herein below defined, then this obligation
shall be void; otherwise, this Bond shall remain in full force and effect, subject to the following terms and
conditions:

1. A claimant is defined as any person supplying the Principal with labor, material and supplies, used

directly or indirectly by the said Principal or any subcontractor in the prosecution of the work provided
forin said Contract, and is further defined in Section 255.05(1) of the Florida Statutes; and

2. The above named Principal and Surety hereby jointly and severally agree with the Owner that every
claimant as herein defined, who has not been paid in full before the expiration of a period of ninety
(90) days after performance of the labor or after complete delivery of materials and supplies by
such claimant, may sue on this Bond for the use of such claimant, prosecute the suit to final judgment
for such sum or sums as may be justly due claimant, and have execution thereon. The Owner shall
not be liable for the payment of any costs or expenses of any such suit; and

3. No suit or action shall be commenced hereunder by any claimant:

a. Unless claimant, other than one having a direct contract with the Principal, shall within
forty-five (45) days after beginning to furnish labor, materials or supplies for the prosecution
of the work, furnish the Principal with a notice that he intends to look to this bond for protection;

b. Unless claimant, other than one having a direct contract with the Principal, shall within
ninety (90) days after such claimant's performance of the labor or complete delivery of
materials and supplies, deliver to the Principal written notice of the performance of such
labor or delivery of such material and supplies and the nonpayment therefore;

c. Afterthe expiration of one (1) year from the performance of the labor or completion of delivery
of the materials and supplies; it being understood, however, that if any limitation embodied
in this Bond is prohibited by any law controlling the construction hereof such limitations
shall be deemed to be amended so as to be equal to the minimum period of limitation
permitted by such law;

d. Other than in a state court of competent jurisdiction in and for the county or other political
subdivision of the state in which the project, or any part thereof, is situated, orin the United
States District Court for the district in which the project, or any part thereof, is situated, and
not elsewhere.

4. The Principal and the Surety jointly and severally, shall repay the Owner any sum which the Owner
may be compelled to pay because of any lien for labor or materials furnished for any work included
in or provided by said Contract.

5. The Surety, for value received, hereby stipulates and agrees that no change, extension of time,
alteration of or addition to the terms of the Contract or to the work to be performed thereunder or
the Specifications applicable thereto shall in any way affect its obligations on this Bond, and the
Surety hereby waives notice of any such change, extension of time, alterations of or addition to
the terms of the Contract, or to the work or to the Specifications.

6. The Surety represents and warrants to the Owner that they have a Best's Key Rating Guide




General Policyholder's rating of " " and Financial Category of "Class

IN WITNESS WHEREOF, the above bounded parties executed this instrument under their several seals,
this day of 2026, A.D., the name and corporate seal of each
corporate party being hereto affixed and these presents duly signed by its undersigned representative,
pursuant to authority of its governing body.

WITNESS: If Sole Ownership or Partnership, two (2) Witnesses Required; If Corporation, Secretary Only
will attest and affix seal.

FOR THE CONTRACTOR:

WITNESS:

Secretary Name of Corporation
By:

(Affix Corporate Seal) Print Name:
Title:

FOR THE SURETY:

WITNESS:

Agent and Attorney-in-Fact
Print Name:

Title:

Address:

Telephone:




CERTIFICATE AS TO CORPORATE PRINCIPAL

l, , certify that | am the Secretary of the Corporation named as Principal in the within
Bond; that who signed the said bond on behalf of the Principal, was then

of said Corporation; that | know his/her signature, and his/her signature hereto is genuine; and that
said bond was duly signed, sealed, and attested for and in behalf of said Corporation by authority of its
governing body.

(Affix Corporate Seal)

Corporate Secretary

In the presence of: Signed, sealed and delivered by:
Witness #1 Print Name: Print Name:

Title:
Witness #2 Print Name: Firm:

State of Florida
County of

Before me, a Notary Public, duly commissioned, qualified and acting, appeared

by means of [J physical presence or [J online notarization who being by me first duly sworn upon
oath, says that s/he is the Attorney-in-Fact, for the and that she has been
authorized by to execute the foregoing bond on behalf of the Contractor
named therein in favor of the Town of Surfside, Florida

Sworn and subscribed to before me this _day of , 20

Notary Public (Print, Stamp, or Type as
Commissioned)
Personally known to me; or
Produced identification (Type of Identification: )
Did take an oath; or
Did not take an oath

(Attach Power of Attorney)



PERFORMANCE BOND

BY THIS BOND, we, , as Principal,
(the “Contractor”) and , as Surety, are bound to
the Town of Surfside (the “Town”), as Obligee, in the amount of Dollars ($

) for the payment whereof Contractor and Surety bind themselves, their heirs, executors,
administrators, successors and assigns, jointly and severally.

WHEREAS, Contractor has by written agreement entered into Contract ITB No. 2026-01, awarded
on , 2026, pursuant to Resolution No. , with the Town, which
contract documents are by reference incorporated herein and made a part hereof, and specifically include
provision for liquidated and other damages, and for the purpose of this Bond are referred to as the
“Contract.”

NOW, THEREFORE, THE CONDITION OF THIS PERFORMANCE BOND is that if Contractor:

7. Performs the Contract between Contractor and Town for the services defined in the Contract, the

Contract being made a part of this Bond by reference, at the times and in the manner prescribed
in the Contract; and

8. Pays the Town all losses, damages, liquidated damages, expenses, costs, and any and all
attorney’s fees, including for appellate proceedings, that the Town sustains as a result of default
by Contractor under the Contract; and

9. Performs the guarantee of all work and materials furnished under the Contract for the time specified
in the Contract, THEN THIS BOND WILL BE VOID. OTHERWISE, IT WILL REMAIN IN FULL
FORCE AND EFFECT SUBJECT, HOWEVER, TO THE FOLLOWING CONDITIONS:

10. Whenever Contractor is, and declared by the Town to be, in default under the Contract, the Town
having performed the Town’s obligations, the Surety may promptly remedy the default or will
promptly:

a. Complete the services defined in the Contract in accordance with the terms and conditions
of the Contract; or

b. Obtain a bid or bids for completing the services defined in the Contract in accordance with
the terms and conditions of the Contract, and upon determination by Surety of the lowest
responsible bidder, or if the Town elects, upon determination by the Town and Surety jointly
of the lowest responsible bidder, arrange for a contract between such bidder and the Town,
and make available as work progresses (even though there should be a default or a
succession of defaults under the Contract of completion arranged under this paragraph)
sufficient funds to pay the cost of completion less the balance of the Contract Price, but
not exceeding, including other costs and damages for which the Surety may be liable
hereunder, the amount set forth in the first paragraph hereof. The term “balance of the
Contract Price,” as used in this paragraph, will mean the total amount payable by the Town
to Contractor under the Contract and any amendments thereto, less the amount properly
paid by the Town to Contractor.

IT IS FURTHER AGREED THAT no right of action will accrue on this Bond to or for the use of any
person or corporation other than the Town; and

IT IS FURTHER AGREED THAT the Surety hereby waives notice of and agrees that any changes
in or under the Contract and compliance or noncompliance with any formalities connected with the Contract
or the changes does not affect Surety’s obligations under this Bond.

Signed and sealed this day of , 20

FOR THE CONTRACTOR:

WITNESS:

Secretary Name of Corporation
By:

(Affix Corporate Seal) Print Name:

Title:




FOR THE SURETY:

WITNESS:

Agent and Attorney-in-Fact
Print Name:

Title:

Address:

Telephone:
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STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION
Standard Grant Agreement

This Agreement is entered into between the Parties named below, pursuant to Section 215.971, Florida Statutes:

1. Project Title (Project): Agreement Number:
Town of Surfside Dune Restoration Project 24DA1
2. Parties State of Florida Department of Environmental Protection,
3900 Commonwe'alth Boulevard (Department)
Tallahassee, Florida 32399-3000
Grantee Name: Town of Surfside Entity Type: | ocal Government
Grantee Address: 9293 Harding Avenue, Surfside, Florida 33154 FEID: 59-6000434
(Grantee)
3. Agreement Begin Date: Date of Expiration:
5/1/2023 12/31/2026
+ g}?j{ﬁ'eec:eg;l:: flgreemem Number) Projeet Location(s): Miami-Dade County
o P—rojcm)escript_ion: _
The project consists of design and construction.
5. Total Amount of Funding: | Funding Source? | Award #s or Line Item Appropriations:_ Amount per Source(s): '
| [ State (JFederal FY 23-24 GAA Line Item #1822 $ 470,800.00
$ 470,800.00 O State OFederal | S
O Grantee Match '
Total Amount of Fundimif + Grantee Match, if anv: _$ 470.800.00
6. Department’s Grant Manager Grantee’s Grant Manager
Name: Devon Witczak i Name: Kristina Brown
or successor or successor
Address: Beach Management Funding Assistance Address: 9293 Harding Avenue
2600 Blair Stone Road, MS #3601 Surfside, Florida 33154
Tallahassee, Florida 32399 - -
Phone: 850-245-8355 e Phone: 954-860-2699
Email: Devon.Witczak@FloridaDEP.gov Email: progrant@townofsurfsidefl.gov

7. The Parties agree to comply with the terms and conditions of the following attachments and exhibits which are hereby

incorporated by reference:

[x] Attachment 1: Standard Terms and Conditions Applicable to All Grants Agreements

[x] Attachment 2: Special Terms and Conditions

[x] Attachment 3: Grant Work Plan

& Attachment 4: Public Records Requirements

[ Attachment 5: Special Audit Requirements

O Attachment 6: Program-Specific Requirements

(0 Attachment 7: Grant Award Terms (Federal) *Copy available at huips //facts.fldfs. com, in accordance with §215.985, F.S.

O Attachment 8: Federal Regulations and Terms (Federal)

(0 Additional Attachments (if necessary):

[x] Exhibit A: Progress Report Form

O Exhibit B: Property Reporting Form

(] Exhibit C: Payment Request Summary Form

O Exhibit D: Quality Assurance Requirements

(O Exhibit E: Advance Payment Terms and Interest Earned Memo

[ Exhibit F: Common Carrier or Contracted Carrier Attestation Form PUR1808

DEP Agreement No. 24DA1

Rev. 10/25/22




[ Additional Exhibits (if necessary):

8.  The following information applies to Federal Grants only and is identified in accordance with 2 CFR 200.331(a)(1):

Federal Award Identification Number(s) (FAIN):

Federal Award Date to Department:

Total Federal Funds Obligated by this Agreement:

Federal Awarding Agency:

Award R&D? O Yes CON/A

IN WITNESS WHEREOF, this Agreement shall be effective on the date indicated by the Agreement Begin Date above or the

last date signed below, whichever is later.

Town of Surfside

GRANTEE
Grantee Name
B //E.-"’-——éfjbré b— 23 -2% 2
y = i
(Authorized Signature) Date Signed
Hector Gomez, Town Manager
Print Name and Title of Person Signing
State of Florida Department of Environmental Protection DEPARTMENT
ol
By  Abg Jud 1/25/2024
Secretary or Designee Date Signed

Alex Reed, Director, Office of Resilience and Coastal Protection
Print Name and Title of Person Signing

[x] Additional signatures attached on separate page.

DEP Agreement No. 24DA1

Rev. 10/25/22



ORCP Additional Signatures

Digitally signed by Devon Witczak

Devon Wltcza Date: 2024.01.25 10:54:19 -05'00'

DEP Grant Manager

Digitally signed by Veronica Emata

Ve ron ica Emata Date: 2024.01.25 11:47:28 -05'00'
DEP QC Reviewer

Local Sponsor may add additional signatures if needed below.




1.

STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION
STANDARD TERMS AND CONDITIONS
APPLICABLE TO GRANT AGREEMENTS

ATTACHMENT 1

Entire Agreement.

This Grant Agreement, including any Attachments and Exhibits referred to herein and/or attached hereto (Agreement),
constitutes the entire agreement between the parties with respect to the subject matter hereof and supersedes all prior
agreements, whether written or oral, with respect to such subject matter. Any terms and conditions included on
Grantee’s forms or invoices shall be null and void.

2.
a.

e.
3.

Grant Administration.
Order of Precedence. If there are conflicting provisions among the documents that make up the Agreement, the
order of precedence for interpretation of the Agreement is as follows:

i. Standard Grant Agreement
ii. Attachments other than Attachment 1, in numerical order as designated in the Standard Grant
Agreement
1il. Attachment 1, Standard Terms and Conditions

iv. The Exhibits in the order designated in the Standard Grant Agreement
All approvals, written or verbal, and other written communication among the parties, including all notices, shall
be obtained by or sent to the parties’ Grant Managers. All written communication shall be by electronic mail,
U.S. Mail, a courier delivery service, or delivered in person. Notices shall be considered delivered when reflected
by an electronic mail read receipt, a courier service delivery receipt, other mail service delivery receipt, or when
receipt is acknowledged by recipient. If the notice is delivered in multiple ways, the notice will be considered
delivered at the earliest delivery time.
If a different Grant Manager is designated by either party after execution of this Agreement, notice of the name
and contact information of the new Grant Manager will be submitted in writing to the other party and maintained
in the respective parties’ records. A change of Grant Manager does not require a formal amendment or change
order to the Agreement.
This Agreement may be amended, through a formal amendment or a change order, only by a written agreement
between both parties. A formal amendment to this Agreement is required for changes which cause any of the
following:
(1) an increase or decrease in the Agreement funding amount;
(2) a change in Grantee’s match requirements;
(3) a change in the expiration date of the Agreement; and/or
(4) changes to the cumulative amount of funding transfers between approved budget categories, as defined in
Attachment 3, Grant Work Plan, that exceeds or is expected to exceed twenty percent (20%) of the total budget
as last approved by Department.
A change order to this Agreement may be used when:
(1) task timelines within the current authorized Agreement period change;
(2) the cumulative transfer of funds between approved budget categories, as defined in Attachment 3, Grant Work
Plan, are less than twenty percent (20%) of the total budget as last approved by Department;
(3) changing the current funding source as stated in the Standard Grant Agreement; and/or
(4) fund transfers between budget categories for the purposes of meeting match requirements.
This Agreement may be amended to provide for additional services if additional funding is made available by the
Legislature.
All days in this Agreement are calendar days unless otherwise specified.
Agreement Duration.

The term of the Agreement shall begin and end on the dates indicated in the Standard Grant Agreement, unless
extended or terminated earlier in accordance with the applicable terms and conditions. The Grantee shall be eligible
for reimbursement for work performed on or after the date of execution through the expiration date of this Agreement,
unless otherwise specified in Attachment 2, Special Terms and Conditions. However, work performed prior to the
execution of this Agreement may be reimbursable or used for match purposes if permitted by the Special Terms and
Conditions.

Attachment 1
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4. Deliverables.
The Grantee agrees to render the services or other units of deliverables as set forth in Attachment 3, Grant Work Plan.
The services or other units of deliverables shall be delivered in accordance with the schedule and at the pricing outlined
in the Grant Work Plan. Deliverables may be comprised of activities that must be completed prior to Department
making payment on that deliverable. The Grantee agrees to perform in accordance with the terms and conditions set
forth in this Agreement and all attachments and exhibits incorporated by the Standard Grant Agreement.
5. Performance Measures.
The Grantee warrants that: (1) the services will be performed by qualified personnel; (2) the services will be of the
kind and quality described in the Grant Work Plan; (3) the services will be performed in a professional and
workmanlike manner in accordance with industry standards and practices; (4) the services shall not and do not
knowingly infringe upon the intellectual property rights, or any other proprietary rights, of any third party; and (5) its
employees, subcontractors, and/or subgrantees shall comply with any security and safety requirements and processes,
if provided by Department, for work done at the Project Location(s). The Department reserves the right to investigate
or inspect at any time to determine whether the services or qualifications offered by Grantee meet the Agreement
requirements. Notwithstanding any provisions herein to the contrary, written acceptance of a particular deliverable
does not foreclose Department’s remedies in the event deficiencies in the deliverable cannot be readily measured at
the time of delivery.

6. Acceptance of Deliverables.

a. Acceptance Process. All deliverables must be received and accepted in writing by Department’s Grant Manager
before payment. The Grantee shall work diligently to correct all deficiencies in the deliverable that remain
outstanding, within a reasonable time at Grantee’s expense. If Department’s Grant Manager does not accept the
deliverables within 30 days of receipt, they will be deemed rejected.

b. Rejection of Deliverables. The Department reserves the right to reject deliverables, as outlined in the Grant
Work Plan, as incomplete, inadequate, or unacceptable due, in whole or in part, to Grantee’s lack of satisfactory
performance under the terms of this Agreement. The Grantee’s efforts to correct the rejected deliverables will
be at Grantee’s sole expense. Failure to fulfill the applicable technical requirements or complete all tasks or
activities in accordance with the Grant Work Plan will result in rejection of the deliverable and the associated
invoice. Payment for the rejected deliverable will not be issued unless the rejected deliverable is made
acceptable to Department in accordance with the Agreement requirements. The Department, at its option, may
allow additional time within which Grantee may remedy the objections noted by Department. The Grantee’s
failure to make adequate or acceptable deliverables after a reasonable opportunity to do so shall constitute an
event of default.

7. Financial Consequences for Nonperformance.

a. Withholding Payment. In addition to the specific consequences explained in the Grant Work Plan and/or
Special Terms and Conditions, the State of Florida (State) reserves the right to withhold payment when the
Grantee has failed to perform/comply with provisions of this Agreement. None of the financial consequences
for nonperformance in this Agreement as more fully described in the Grant Work Plan shall be considered
penalties.

b. Invoice reduction
If Grantee does not meet a deadline for any deliverable, the Department will reduce the invoice by 1% for each
day the deadline is missed, unless an extension is approved in writing by the Department.

c. Corrective Action Plan. If Grantee fails to correct all the deficiencies in a rejected deliverable within the specified
timeframe, Department may, in its sole discretion, request that a proposed Corrective Action Plan (CAP) be
submitted by Grantee to Department. The Department requests that Grantee specify the outstanding deficiencies
in the CAP. All CAPs must be able to be implemented and performed in no more than sixty (60) calendar days.

i.  The Grantee shall submit a CAP within ten (10) days of the date of the written request from
Department. The CAP shall be sent to the Department’s Grant Manager for review and approval.
Within ten (10) days of receipt of a CAP, Department shall notify Grantee in writing whether the
CAP proposed has been accepted. If the CAP is not accepted, Grantee shall have ten (10) days from
receipt of Department letter rejecting the proposal to submit a revised proposed CAP. Failure to
obtain Department approval of a CAP as specified above may result in Department’s termination of
this Agreement for cause as authorized in this Agreement.

ii. Upon Department’s notice of acceptance of a proposed CAP, Grantee shall have ten (10) days to
commence implementation of the accepted plan. Acceptance of the proposed CAP by Department
does not relieve Grantee of any of its obligations under the Agreement. In the event the CAP fails
to correct or eliminate performance deficiencies by Grantee, Department shall retain the right to
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20f 13
Rev. 9/15/2023



®

require additional or further remedial steps, or to terminate this Agreement for failure to perform.
No actions approved by Department or steps taken by Grantee shall preclude Department from
subsequently asserting any deficiencies in performance. The Grantee shall continue to implement
the CAP until all deficiencies are corrected. Reports on the progress of the CAP will be made to
Department as requested by Department’s Grant Manager.
iii. Failure to respond to a Department request for a CAP or failure to correct a deficiency in the
performance of the Agreement as specified by Department may result in termination of the
Agreement.
Payment.
Payment Process. Subject to the terms and conditions established by the Agreement, the pricing per deliverable
established by the Grant Work Plan, and the billing procedures established by Department, Department agrees
to pay Grantee for services rendered in accordance with section 215.422, Florida Statutes (F.S.).
Taxes. The Department is exempted from payment of State sales, use taxes and Federal excise taxes. The Grantee,
however, shall not be exempted from paying any taxes that it is subject to, including State sales and use taxes, or
for payment by Grantee to suppliers for taxes on materials used to fulfill its contractual obligations with
Department. The Grantee shall not use Department's exemption number in securing such materials. The Grantee
shall be responsible and liable for the payment of all its FICA/Social Security and other taxes resulting from this
Agreement.
Maximum Amount of Agreement. The maximum amount of compensation under this Agreement, without an
amendment, is described in the Standard Grant Agreement. Any additional funds necessary for the completion of
this Project are the responsibility of Grantee.
Reimbursement for Costs. The Grantee shall be paid on a cost reimbursement basis for all eligible Project costs
upon the completion, submittal, and approval of each deliverable identified in the Grant Work Plan.
Reimbursement shall be requested on Exhibit C, Payment Request Summary Form. To be eligible for
reimbursement, costs must be in compliance with laws, rules, and regulations applicable to expenditures of State
funds, including, but not limited to, the Reference Guide for State Expenditures, which can be accessed at the
following web  address:  https://www.myfloridacfo.com/docs-sf/accounting-and-auditing-libraries/state-
agencies/reference-guide-for-state-expenditures.pdf.
Rural Communities and Rural Areas of Opportunity. If Grantee is a county or municipality that qualifies as a
"rural community" or "rural area of opportunity" (RAO) as defined in subsection 288.0656(2), F.S., such Grantee
may request from the Department that all invoice payments (i.e., cost reimbursement) under this Agreement be
directed to the relevant county or municipality or to the RAO itself. The Department will agree to Grantee's

request if:
1. Grantee demonstrates that it is a county or municipality that qualifies as a "rural community" or
"rural area of opportunity” under subsection 288.0656(2), F.S.;
il. Grantee demonstrates current financial hardship using one (1) or more of the "economic distress"
factors defined in subsection 288.0656(2)(c), F.S.;
iii. Grantee's performance has been verified by the Department, which has determined that Grantee is

eligible for cost reimbursement and that Grantee's performance has been completed in accordance
with this Agreement's terms and conditions; and
iv. Applicable federal and state law(s), rule(s) and regulation(s) allow for such payments.
This subsection may not be construed to alter or limit any other applicable provisions of federal or state law, rule,
or regulation. A current list of Florida's designated RAOs can be accessed at the following web address:
https://floridajobs.org/community-planning-and-development/rural-community-programs/rural-areas-of-

opportunity.
Invoice Detail. All charges for services rendered or for reimbursement of expenses authorized by Department

pursuant to the Grant Work Plan shall be submitted to Department in sufficient detail for a proper pre-audit and
post-audit to be performed. The Grantee shall only invoice Department for deliverables that are completed in
accordance with the Grant Work Plan.

State Funds Documentation. Pursuant to section 216.1366, F.S., if Contractor meets the definition of a non-profit
organization under section 215.97(2)(m), F.S., Contractor must provide the Department with documentation that
indicates the amount of state funds:

i. Allocated to be used during the full term of the contract or agreement for remuneration to any
member of the board of directors or an officer of Contractor.
il. Allocated under each payment by the public agency to be used for remuneration of any member of

the board of directors or an officer of the Contractor.
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9.

The documentation must indicate the amounts and recipients of the remuneration. Such information must be
posted on the State’s the contract tracking system and maintained pursuant to section 215.985, F.S., and must be
posted on the Contractor’s website, if Contractor maintains a website.

Interim Payments. Interim payments may be made by Department, at its discretion, if the completion of
deliverables to date have first been accepted in writing by Department's Grant Manager.

Final Payment Request. A final payment request should be submitted to Department no later than sixty (60) days
following the expiration date of the Agreement to ensure the availability of funds for payment. However, all
work performed pursuant to the Grant Work Plan must be performed on or before the expiration date of the
Agreement.

Annual Appropriation Contingency. The State’s performance and obligation to pay under this Agreement is
contingent upon an annual appropriation by the Legislature. This Agreement is not a commitment of future
appropriations. Authorization for continuation and completion of work and any associated payments may be
rescinded, with proper notice, at the discretion of Department if the Legislature reduces or eliminates
appropriations.

Interest Rates. All interest rates charged under the Agreement shall be calculated on the prevailing rate used by
the State Board of Administration. To obtain the applicable interest rate, please refer to:
https://www.myfloridacfo.com/division/aa/local-governments/judgement-interest-rates.

Refund of Payments to the Department. Any balance of unobligated funds that have been advanced or paid must
be refunded to Department. Any funds paid in excess of the amount to which Grantee or subgrantee is entitled
under the terms of the Agreement must be refunded to Department. If this Agreement is funded with federal funds
and the Department is required to refund the federal government, the Grantee shall refund the Department its
share of those funds.

Documentation Required for Cost Reimbursement Grant Agreements and Match.

If Cost Reimbursement or Match is authorized in Attachment 2, Special Terms and Conditions, the following
conditions apply. Supporting documentation must be provided to substantiate cost reimbursement or match
requirements for the following budget categories:

a.

Salary/Wages. Grantee shall list personnel involved, position classification, direct salary rates, and hours spent
on the Project in accordance with Attachment 3, Grant Work Plan in their documentation for reimbursement or
match requirements.

Overhead/Indirect/General and Administrative Costs. If Grantee is being reimbursed for or claiming match for
multipliers, all multipliers used (i.e., fringe benefits, overhead, indirect, and/or general and administrative rates)
shall be supported by audit. If Department determines that multipliers charged by Grantee exceeded the rates
supported by audit, Grantee shall be required to reimburse such funds to Department within thirty (30) days of
written notification. Interest shall be charged on the excessive rate.

Contractual Costs (Subcontractors). Match or reimbursement requests for payments to subcontractors must be
substantiated by copies of invoices with backup documentation identical to that required from Grantee.
Subcontracts which involve payments for direct salaries shall clearly identify the personnel involved, salary rate
per hour, and hours spent on the Project. All eligible multipliers used (i.e., fringe benefits, overhead, indirect,
and/or general and administrative rates) shall be supported by audit. If Department determines that multipliers
charged by any subcontractor exceeded the rates supported by audit, Grantee shall be required to reimburse such
funds to Department within thirty (30) days of written notification. Interest shall be charged on the excessive
rate. Nonconsumable and/or nonexpendable personal property or equipment costing $5,000 or more purchased
for the Project under a subcontract is subject to the requirements set forth in chapters 273 and/or 274, F.S., and
Chapter 691-72, Florida Administrative Code (F.A.C.) and/or Chapter 691-73, F.A.C., as applicable. The Grantee
shall be responsible for maintaining appropriate property records for any subcontracts that include the purchase
of equipment as part of the delivery of services. The Grantee shall comply with this requirement and ensure its
subcontracts issued under this Agreement, if any, impose this requirement, in writing, on its subcontractors.

1. For fixed-price (vendor) subcontracts, the following provisions shall apply: The Grantee may
award, on a competitive basis, fixed-price subcontracts to consultants/contractors in performing the
work described in Attachment 3, Grant Work Plan. Invoices submitted to Department for fixed-
price subcontracted activities shall be supported with a copy of the subcontractor’s invoice and a
copy of the tabulation form for the competitive procurement process (e.g., Invitation to Bid, Request
for Proposals, or other similar competitive procurement document) resulting in the fixed-price
subcontract. The Grantee may request approval from Department to award a fixed-price subcontract
resulting from procurement methods other than those identified above. In this instance, Grantee shall
request the advance written approval from Department’s Grant Manager of the fixed price
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negotiated by Grantee. The letter of request shall be supported by a detailed budget and Scope of
Services to be performed by the subcontractor. Upon receipt of Department Grant Manager’s
approval of the fixed-price amount, Grantee may proceed in finalizing the fixed-price subcontract.
ii. If the procurement is subject to the Consultant’s Competitive Negotiation Act under section
287.055, F.S. or the Brooks Act, Grantee must provide documentation clearly evidencing it has
complied with the statutory or federal requirements.
Travel. All requests for match or reimbursement of travel expenses shall be in accordance with section 112.061,
F.S.
Direct Purchase Equipment. For the purposes of this Agreement, Equipment is defined as capital outlay costing
$5,000 or more. Match or reimbursement for Grantee’s direct purchase of equipment is subject to specific
approval of Department, and does not include any equipment purchased under the delivery of services to be
completed by a subcontractor. Include copies of invoices or receipts to document purchases, and a properly
completed Exhibit B, Property Reporting Form.
Rental/Lease of Equipment. Match or reimbursement requests for rental/lease of equipment must include copies
of invoices or receipts to document charges.
Miscellaneous/Other Expenses. If miscellaneous or other expenses, such as materials, supplies, non-excluded
phone expenses, reproduction, or mailing, are reimbursable or available for match or reimbursement under the
terms of this Agreement, the documentation supporting these expenses must be itemized and include copies of
receipts or invoices. Additionally, independent of Grantee’s contract obligations to its subcontractor, Department
shall not reimburse any of the following types of charges: cell phone usage; attorney’s fees or court costs; civil
or administrative penalties; or handling fees, such as set percent overages associated with purchasing supplies or
equipment.
Land Acquisition. Reimbursement for the costs associated with acquiring interest and/or rights to real property
(including access rights through ingress/egress easements, leases, license agreements, or other site access
agreements; and/or obtaining record title ownership of real property through purchase) must be supported by the
following, as applicable: Copies of Property Appraisals, Environmental Site Assessments, Surveys and Legal
Descriptions, Boundary Maps, Acreage Certification, Title Search Reports, Title Insurance, Closing
Statements/Documents, Deeds, Leases, Easements, License Agreements, or other legal instrument documenting
acquired property interest and/or rights. If land acquisition costs are used to meet match requirements, Grantee
agrees that those funds shall not be used as match for any other Agreement supported by State or Federal funds.

10. Status Reports.

The Grantee shall submit status reports quarterly, unless otherwise specified in the Attachments, on Exhibit A,
Progress Report Form, to Department’s Grant Manager describing the work performed during the reporting period,
problems encountered, problem resolutions, scheduled updates, and proposed work for the next reporting period.
Quarterly status reports are due no later than twenty (20) days following the completion of the quarterly reporting
period. For the purposes of this reporting requirement, the quarterly reporting periods end on March 31, June 30,
September 30 and December 31. The Department will review the required reports submitted by Grantee within thirty
(30) days.

11. Retainage.

The following provisions apply if Department withholds retainage under this Agreement:

a.

The Department reserves the right to establish the amount and application of retainage on the work performed
under this Agreement up to the maximum percentage described in Attachment 2, Special Terms and Conditions.
Retainage may be withheld from each payment to Grantee pending satisfactory completion of work and approval
of all deliverables.

If Grantee fails to perform the requested work or fails to perform the work in a satisfactory manner, Grantee shall
forfeit its right to payment of the retainage associated with the work. Failure to perform includes, but is not
limited to, failure to submit the required deliverables or failure to provide adequate documentation that the work
was actually performed. The Department shall provide written notification to Grantee of the failure to perform
that shall result in retainage forfeiture. If the Grantee does not correct the failure to perform within the timeframe
stated in Department’s notice, the retainage will be forfeited to Department.

No retainage shall be released or paid for incomplete work while this Agreement is suspended.

Except as otherwise provided above, Grantee shall be paid the retainage associated with the work, provided
Grantee has completed the work and submits an invoice for retainage held in accordance with the invoicing
procedures under this Agreement.

12. Insurance.
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13.

14.

Insurance Requirements for Sub-Grantees and/or Subcontractors. The Grantee shall require its sub-grantees
and/or subcontractors, if any, to maintain insurance coverage of such types and with such terms and limits as
described in this Agreement. The Grantee shall require all its sub-grantees and/or subcontractors, if any, to
make compliance with the insurance requirements of this Agreement a condition of all contracts that are related
to this Agreement. Sub-grantees and/or subcontractors must provide proof of insurance upon request.
Deductibles. The Department shall be exempt from, and in no way liable for, any sums of money representing a
deductible in any insurance policy. The payment of such deductible shall be the sole responsibility of the
Grantee providing such insurance.

Proof of Insurance. Upon execution of this Agreement, Grantee shall provide Department documentation
demonstrating the existence and amount for each type of applicable insurance coverage prior to performance of
any work under this Agreement. Upon receipt of written request from Department, Grantee shall furnish
Department with proof of applicable insurance coverage by standard form certificates of insurance, a self-
insured authorization, or other certification of self-insurance.

Duty to Maintain Coverage. In the event that any applicable coverage is cancelled by the insurer for any
reason, or if Grantee cannot get adequate coverage, Grantee shall immediately notify Department of such
cancellation and shall obtain adequate replacement coverage conforming to the requirements herein and provide
proof of such replacement coverage within ten (10) days after the cancellation of coverage.

Insurance Trust. If the Grantee’s insurance is provided through an insurance trust, the Grantee shall instead add
the Department of Environmental Protection, its employees, and officers as an additional covered party
everywhere the Agreement requires them to be added as an additional insured.

Termination.

Termination for Convenience. When it is in the State’s best interest, Department may, at its sole discretion,
terminate the Agreement in whole or in part by giving 30 days’ written notice to Grantee. The Department shall
notify Grantee of the termination for convenience with instructions as to the effective date of termination or the
specific stage of work at which the Agreement is to be terminated. The Grantee must submit all invoices for
work to be paid under this Agreement within thirty (30) days of the effective date of termination. The
Department shall not pay any invoices received after thirty (30) days of the effective date of termination.
Termination for Cause. The Department may terminate this Agreement if any of the events of default described
in the Events of Default provisions below occur or in the event that Grantee fails to fulfill any of its other
obligations under this Agreement. If, after termination, it is determined that Grantee was not in default, or that
the default was excusable, the rights and obligations of the parties shall be the same as if the termination had
been issued for the convenience of Department. The rights and remedies of Department in this clause are in
addition to any other rights and remedies provided by law or under this Agreement.

Grantee Obligations upon Notice of Termination. After receipt of a notice of termination or partial termination
unless as otherwise directed by Department, Grantee shall not furnish any service or deliverable on the date, and
to the extent specified, in the notice. However, Grantee shall continue work on any portion of the Agreement
not terminated. If the Agreement is terminated before performance is completed, Grantee shall be paid only for
that work satisfactorily performed for which costs can be substantiated. The Grantee shall not be entitled to
recover any cancellation charges or lost profits.

Continuation of Prepaid Services. If Department has paid for any services prior to the expiration, cancellation,
or termination of the Agreement, Grantee shall continue to provide Department with those services for which it
has already been paid or, at Department’s discretion, Grantee shall provide a refund for services that have been
paid for but not rendered.

Transition of Services Upon Termination, Expiration, or Cancellation of the Agreement. If services provided
under the Agreement are being transitioned to another provider(s), Grantee shall assist in the smooth transition
of Agreement services to the subsequent provider(s). This requirement is at a minimum an affirmative
obligation to cooperate with the new provider(s), however additional requirements may be outlined in the Grant
Work Plan. The Grantee shall not perform any services after Agreement expiration or termination, except as
necessary to complete the transition or continued portion of the Agreement, if any.

Notice of Default.

If Grantee defaults in the performance of any covenant or obligation contained in the Agreement, including, any of
the events of default, Department shall provide notice to Grantee and an opportunity to cure that is reasonable under
the circumstances. This notice shall state the nature of the failure to perform and provide a time certain for correcting
the failure. The notice will also provide that, should the Grantee fail to perform within the time provided, Grantee will
be found in default, and Department may terminate the Agreement effective as of the date of receipt of the default
notice.
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15. Events of Default.

Provided such failure is not the fault of Department or outside the reasonable control of Grantee, the following non-

exclusive list of events, acts, or omissions, shall constitute events of default:

a. The commitment of any material breach of this Agreement by Grantee, including failure to timely deliver a
material deliverable, failure to perform the minimal level of services required for a deliverable, discontinuance of
the performance of the work, failure to resume work that has been discontinued within a reasonable time after
notice to do so, or abandonment of the Agreement;

b. The commitment of any material misrepresentation or omission in any materials, or discovery by the Department
of such, made by the Grantee in this Agreement or in its application for funding;

c. Failure to submit any of the reports required by this Agreement or having submitted any report with incorrect,
incomplete, or insufficient information;

d. Failure to honor any term of the Agreement;

e. Failure to abide by any statutory, regulatory, or licensing requirement, including an entry of an order revoking
the certificate of authority granted to the Grantee by a state or other licensing authority;

f. Failure to pay any and all entities, individuals, and furnishing labor or materials, or failure to make payment to
any other entities as required by this Agreement;

g. Employment of an unauthorized alien in the performance of the work, in violation of Section 274 (A) of the
Immigration and Nationality Act;

h. Failure to maintain the insurance required by this Agreement;

i.  One or more of the following circumstances, uncorrected for more than thirty (30) days unless, within the
specified 30-day period, Grantee (including its receiver or trustee in bankruptcy) provides to Department adequate
assurances, reasonably acceptable to Department, of its continuing ability and willingness to fulfill its obligations
under the Agreement:

i. Entry of an order for relief under Title 11 of the United States Code;

ii. The making by Grantee of a general assignment for the benefit of creditors;

iil. The appointment of a general receiver or trustee in bankruptcy of Grantee’s business or property;
and/or

iv. An action by Grantee under any state insolvency or similar law for the purpose of its bankruptcy,

reorganization, or liquidation.
16. Suspension of Work.
The Department may, in its sole discretion, suspend any or all activities under the Agreement, at any time, when it is
in the best interest of the State to do so. The Department shall provide Grantee written notice outlining the particulars
of suspension. Examples of reasons for suspension include, but are not limited to, budgetary constraints, declaration
of emergency, or other such circumstances. After receiving a suspension notice, Grantee shall comply with the notice.
Within 90 days, or any longer period agreed to by the parties, Department shall either: (1) issue a notice authorizing
resumption of work, at which time activity shall resume; or (2) terminate the Agreement. If the Agreement is
terminated after 30 days of suspension, the notice of suspension shall be deemed to satisfy the thirty (30) days’ notice
required for a notice of termination for convenience. Suspension of work shall not entitle Grantee to any additional
compensation.
17. Force Majeure.
The Grantee shall not be responsible for delay resulting from its failure to perform if neither the fault nor the negligence
of Grantee or its employees or agents contributed to the delay and the delay is due directly to acts of God, wars, acts
of public enemies, strikes, fires, floods, or other similar cause wholly beyond Grantee’s control, or for any of the
foregoing that affect subcontractors or suppliers if no alternate source of supply is available to Grantee. In case of
any delay Grantee believes is excusable, Grantee shall notify Department in writing of the delay or potential delay
and describe the cause of the delay either (1) within ten days after the cause that creates or will create the delay first
arose, if Grantee could reasonably foresee that a delay could occur as a result; or (2) if delay is not reasonably
foreseeable, within five days after the date Grantee first had reason to believe that a delay could result. THE
FOREGOING SHALL CONSTITUTE THE GRANTEE’S SOLE REMEDY OR EXCUSE WITH RESPECT
TO DELAY. Providing notice in strict accordance with this paragraph is a condition precedent to such remedy. No
claim for damages, other than for an extension of time, shall be asserted against Department. The Grantee shall not be
entitled to an increase in the Agreement price or payment of any kind from Department for direct, indirect,
consequential, impact or other costs, expenses or damages, including but not limited to costs of acceleration or
inefficiency, arising because of delay, disruption, interference, or hindrance from any cause whatsoever. If
performance is suspended or delayed, in whole or in part, due to any of the causes described in this paragraph, after
the causes have ceased to exist Grantee shall perform at no increased cost, unless Department determines, in its sole
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discretion, that the delay will significantly impair the value of the Agreement to Department, in which case Department
may: (1) accept allocated performance or deliveries from Grantee, provided that Grantee grants preferential treatment
to Department with respect to products subjected to allocation; (2) contract with other sources (without recourse to
and by Grantee for the related costs and expenses) to replace all or part of the products or services that are the subject
of the delay, which purchases may be deducted from the Agreement quantity; or (3) terminate Agreement in whole or
in part.

18. Indemnification.

a. The Grantee shall be fully liable for the actions of its agents, employees, partners, or subcontractors and shall
fully indemnify, defend, and hold harmless Department and its officers, agents, and employees, from suits,
actions, damages, and costs of every name and description arising from or relating to:

i.  personal injury and damage to real or personal tangible property alleged to be caused in whole or in
part by Grantee, its agents, employees, partners, or subcontractors; provided, however, that Grantee
shall not indemnify for that portion of any loss or damages proximately caused by the negligent act
or omission of Department;

ii. the Grantee’s breach of this Agreement or the negligent acts or omissions of Grantee.

b. The Grantee’s obligations under the preceding paragraph with respect to any legal action are contingent upon
Department giving Grantee: (1) written notice of any action or threatened action; (2) the opportunity to take over
and settle or defend any such action at Grantee’s sole expense; and (3) assistance in defending the action at
Grantee’s sole expense. The Grantee shall not be liable for any cost, expense, or compromise incurred or made
by Department in any legal action without Grantee’s prior written consent, which shall not be unreasonably
withheld.

c. Notwithstanding sections a. and b. above, the following is the sole indemnification provision that applies to
Grantees that are governmental entities: Each party hereto agrees that it shall be solely responsible for the
negligent or wrongful acts of its employees and agents. However, nothing contained herein shall constitute a
waiver by either party of its sovereign immunity or the provisions of section 768.28, F.S. Further, nothing herein
shall be construed as consent by a state agency or subdivision of the State to be sued by third parties in any matter
arising out of any contract or this Agreement.

d. No provision in this Agreement shall require Department to hold harmless or indemnify Grantee, insure or assume
liability for Grantee’s negligence, waive Department’s sovereign immunity under the laws of Florida, or
otherwise impose liability on Department for which it would not otherwise be responsible. Any provision,
implication or suggestion to the contrary is null and void.

19. Limitation of Liability.

The Department’s liability for any claim arising from this Agreement is limited to compensatory damages in an amount

no greater than the sum of the unpaid balance of compensation due for goods or services rendered pursuant to and in

compliance with the terms of the Agreement. Such liability is further limited to a cap of $100,000.

20. Remedies.

Nothing in this Agreement shall be construed to make Grantee liable for force majeure events. Nothing in this

Agreement, including financial consequences for nonperformance, shall limit Department’s right to pursue its

remedies for other types of damages under the Agreement, at law or in equity. The Department may, in addition to

other remedies available to it, at law or in equity and upon notice to Grantee, retain such monies from amounts due

Grantee as may be necessary to satisfy any claim for damages, penalties, costs and the like asserted by or against it.

21. Waiver.

The delay or failure by Department to exercise or enforce any of its rights under this Agreement shall not constitute

or be deemed a waiver of Department’s right thereafter to enforce those rights, nor shall any single or partial exercise

of any such right preclude any other or further exercise thereof or the exercise of any other right.

22. Statutory Notices Relating to Unauthorized Employment and Subcontracts.

a. The Department shall consider the employment by any Grantee of unauthorized aliens a violation of Section
274A(e) of the Immigration and Nationality Act. If Grantee/subcontractor knowingly employs unauthorized
aliens, such violation shall be cause for unilateral cancellation of this Agreement. The Grantee shall be responsible
for including this provision in all subcontracts with private organizations issued as a result of this Agreement.

b. Pursuant to sections 287.133, 287.134, and 287.137 F.S., the following restrictions apply to persons placed on
the convicted vendor list, discriminatory vendor list, or the antitrust violator vendor list:

i. Public Entity Crime. A person or affiliate who has been placed on the convicted vendor list
following a conviction for a public entity crime may not submit a bid, proposal, or reply on a contract
to provide any goods or services to a public entity; may not submit a bid, proposal, or reply on a
contract with a public entity for the construction or repair of a public building or public work; may
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23.

24,

not submit bids, proposals, or replies on leases of real property to a public entity; may not be awarded
or perform work as a Grantee, supplier, subcontractor, or consultant under a contract with any public
entity; and may not transact business with any public entity in excess of the threshold amount
provided in section 287.017, F.S., for CATEGORY TWO for a period of 36 months following the
date of being placed on the convicted vendor list.

ii. Discriminatory Vendors. An entity or affiliate who has been placed on the discriminatory vendor
list may not submit a bid, proposal, or reply on a contract to provide any goods or services to a
public entity; may not submit a bid, proposal, or reply on a contract with a public entity for the
construction or repair of a public building or public work; may not submit bids, proposals, or replies
on leases of real property to a public entity; may not be awarded or perform work as a contractor,
supplier, subcontractor, or consultant under a contract with any public entity; and may not transact
business with any public entity.

iil. Antitrust Violator Vendors. A person or an affiliate who has been placed on the antitrust violator
vendor list following a conviction or being held civilly liable for an antitrust violation may not
submit a bid, proposal, or reply on any contract to provide any good or services to a public entity;
may not submit a bid, proposal, or reply on any contract with a public entity for the construction or
repair of a public building or public work; may not submit a bid, proposal, or reply on leases of real
property to a public entity; may not be awarded or perform work as a Grantee, supplier,
subcontractor, or consultant under a contract with a public entity; and may not transact new business
with a public entity.

iv. Notification. The Grantee shall notify Department if it or any of its suppliers, subcontractors, or
consultants have been placed on the convicted vendor list, the discriminatory vendor list, or antitrust
violator vendor list during the life of the Agreement. The Florida Department of Management
Services is responsible for maintaining the discriminatory vendor list and the antitrust violator
vendor list and posts the list on its website. Questions regarding the discriminatory vendor list or
antitrust violator vendor list may be directed to the Florida Department of Management Services,
Office of Supplier Diversity, at (850) 487-0915.

Compliance with Federal, State and Local Laws.

The Grantee and all its agents shall comply with all federal, state and local regulations, including, but not limited
to, nondiscrimination, wages, social security, workers’ compensation, licenses, and registration requirements.
The Grantee shall include this provision in all subcontracts issued as a result of this Agreement.

No person, on the grounds of race, creed, color, religion, national origin, age, gender, or disability, shall be
excluded from participation in; be denied the proceeds or benefits of; or be otherwise subjected to discrimination
in performance of this Agreement.

This Agreement shall be governed by and construed in accordance with the laws of the State of Florida.

Any dispute concerning performance of the Agreement shall be processed as described herein. Jurisdiction for
any damages arising under the terms of the Agreement will be in the courts of the State, and venue will be in the
Second Judicial Circuit, in and for Leon County. Except as otherwise provided by law, the parties agree to be
responsible for their own attorney fees incurred in connection with disputes arising under the terms of this
Agreement.

Build America, Buy America Act (BABA) - Infrastructure Projects with Federal Funding.

This provision does not apply to Agreements that are wholly funded by Coronavirus State and Local
Fiscal Recovery Funds under the American Rescue Plan Act. Also, this provision does not apply where
there is a valid waiver in place. However, the provision may apply to funds expended before the waiver
or after expiration of the waiver.

If applicable, Recipients or Subrecipients of an award of Federal financial assistance from a program for
infrastructure are required to comply with the Build America, Buy America Act (BABA), including the
following provisions:

All iron and steel used in the project are produced in the United States--this means all manufacturing processes,
from the initial melting stage through the application of coatings, occurred in the United States;

All manufactured products used in the project are produced in the United States-this means the manufactured
product was manufactured in the United States; and the cost of the components of the manufactured product
that are mined, produced, or manufactured in the United States is greater than 55 percent of the total cost of all
components of the manufactured product, unless another standard for determining the minimum amount of
domestic content of the manufactured product has been established under applicable law or regulation; and
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c. All construction materials are manufactured in the United States-this means that all manufacturing processes for
the construction material occurred in the United States.
The Buy America preference only applies to articles, materials, and supplies that are consumed in, incorporated
into, or affixed to an infrastructure project. As such, it does not apply to tools, equipment, and supplies, such as
temporary scaffolding, brought to the construction site and removed at or before the completion of the
infrastructure project. Nor does a Buy America preference apply to equipment and furnishings, such as movable
chairs, desks, and portable computer equipment, that are used at or within the finished infrastructure project but
are not an integral part of the structure or permanently affixed to the infrastructure project.
25. Investing in America
Grantees of an award for construction projects in whole or in part by the Bipartisan Infrastructure Law or the
Inflation Reduction Act, including the following provision:
a.  Signage Requirements
a. Investing in America Emblem: The recipient will ensure that a sign is placed at construction
sites supported in whole or in part by this award displaying the official Investing in America
emblem and must identify the project as a “project funded by President Biden’s Bipartisan
Infrastructure Law” or “project funded by President Biden’s Inflation Reduction Act” as
applicable. The sign must be placed at construction sites in an easily visible location that can be
directly linked to the work taking place and must be maintained in good condition throughout the
construction period.
The recipient will ensure compliance with the guidelines and design specifications provided by
EPA for using the official Investing in America emblem available at:
https://www.epa.gov/invest/investing-america-signage.
b. Procuring Signs: Consistent with section 6002 of RCRA, 42 U.S.C. 6962, and 2 CFR 200.323,
recipients are encouraged to use recycled or recovered materials when procuring signs. Signage
costs are considered an allowable cost under this assistance agreement provided that the costs
associated with signage are reasonable. Additionally, to increase public awareness of projects
serving communities where English is not the predominant language, recipients are encouraged to
translate the language on signs (excluding the official Investing in America emblem or EPA logo
or seal) into the appropriate non-English language(s). The costs of such translation are allowable,
provided the costs are reasonable.
26. Scrutinized Companies.
a. Grantee certifies that it is not on the Scrutinized Companies that Boycott Israel List or engaged in a
boycott of Israel. Pursuant to section 287.135, F.S., the Department may immediately terminate this
Agreement at its sole option if the Grantee is found to have submitted a false certification; or if the
Grantee is placed on the Scrutinized Companies that Boycott Israel List or is engaged in the boycott
of Israel during the term of the Agreement.
b. If this Agreement is for more than one million dollars, the Grantee certifies that it is also not on the
Scrutinized Companies with Activities in Sudan, Scrutinized Companies with Activities in the Iran
Petroleum Energy Sector List, or engaged with business operations in Cuba or Syria as identified in
section 287.135, F.S. Pursuant to section 287.135, F.S., the Department may immediately terminate
this Agreement at its sole option if the Grantee is found to have submitted a false certification; or if
the Grantee is placed on the Scrutinized Companies with Activities in Sudan List, or Scrutinized
Companies with Activities in the Iran Petroleum Energy Sector List, or engaged with business
operations in Cuba or Syria during the term of the Agreement.
c. As provided in subsection 287.135(8), F.S., if federal law ceases to authorize these contracting
prohibitions, then they shall become inoperative.
27. Lobbying and Integrity.
The Grantee agrees that no funds received by it under this Agreement will be expended for the purpose of lobbying
the Legislature or a State agency pursuant to section 216.347, F.S., except that pursuant to the requirements of section
287.058(6), F.S., during the term of any executed agreement between Grantee and the State, Grantee may lobby the
executive or legislative branch concerning the scope of services, performance, term, or compensation regarding that
agreement. The Grantee shall comply with sections 11.062 and 216.347, F.S.
28. Record Keeping.
The Grantee shall maintain books, records and documents directly pertinent to performance under this Agreement in
accordance with United States generally accepted accounting principles (US GAAP) consistently applied. The
Department, the State, or their authorized representatives shall have access to such records for audit purposes during
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the term of this Agreement and for five (5) years following the completion date or termination of the Agreement. In
the event that any work is subcontracted, Grantee shall similarly require each subcontractor to maintain and allow
access to such records for audit purposes. Upon request of Department’s Inspector General, or other authorized
State official, Grantee shall provide any type of information the Inspector General deems relevant to Grantee’s
integrity or responsibility. Such information may include, but shall not be limited to, Grantee’s business or financial
records, documents, or files of any type or form that refer to or relate to Agreement. The Grantee shall retain such
records for the longer of: (1) three years after the expiration of the Agreement; or (2) the period required by the
General Records Schedules maintained by the Florida Department of State (available at:

http://dos.myflorida.com/library-archives/records-management/general-records-schedules/).
29. Audits.

a.

c.

Inspector General. The Grantee understands its duty, pursuant to section 20.055(5), F.S., to cooperate with the
inspector general in any investigation, audit, inspection, review, or hearing. The Grantee will comply with this
duty and ensure that its sub-grantees and/or subcontractors issued under this Agreement, if any, impose this
requirement, in writing, on its sub-grantees and/or subcontractors, respectively.

Physical Access and Inspection. Department personnel shall be given access to and may observe and inspect
work being performed under this Agreement, with reasonable notice and during normal business hours, including
by any of the following methods:

i.  Grantee shall provide access to any location or facility on which Grantee is performing work, or
storing or staging equipment, materials or documents;

ii. Grantee shall permit inspection of any facility, equipment, practices, or operations required in
performance of any work pursuant to this Agreement; and,

iii. Grantee shall allow and facilitate sampling and monitoring of any substances, soils, materials or
parameters at any location reasonable or necessary to assure compliance with any work or legal
requirements pursuant to this Agreement.

Special Audit Requirements. The Grantee shall comply with the applicable provisions contained in Attachment
5, Special Audit Requirements. Each amendment that authorizes a funding increase or decrease shall include an
updated copy of Exhibit 1, to Attachment 5. If Department fails to provide an updated copy of Exhibit 1 to include
in each amendment that authorizes a funding increase or decrease, Grantee shall request one from the
Department’s Grants Manager. The Grantee shall consider the type of financial assistance (federal and/or state)
identified in Attachment 5, Exhibit 1 and determine whether the terms of Federal and/or Florida Single Audit Act
Requirements may further apply to lower tier transactions that may be a result of this Agreement. For federal
financial assistance, Grantee shall utilize the guidance provided under 2 CFR §200.331 for determining whether
the relationship represents that of a subrecipient or vendor. For State financial assistance, Grantee shall utilize the
form entitled “Checklist for Nonstate Organizations Recipient/Subrecipient vs Vendor Determination” (form
number DFS-A2-NS) that can be found under the “Links/Forms” section appearing at the following website:
https:\\apps.fldfs.com\fsaa.

Proof of Transactions. In addition to documentation provided to support cost reimbursement as described herein,
Department may periodically request additional proof of a transaction to evaluate the appropriateness of costs to
the Agreement pursuant to State guidelines (including cost allocation guidelines) and federal, if applicable.
Allowable costs and uniform administrative requirements for federal programs can be found under 2 CFR
200. The Department may also request a cost allocation plan in support of its multipliers (overhead, indirect,
general administrative costs, and fringe benefits). The Grantee must provide the additional proof within thirty
(30) days of such request.

No Commingling of Funds. The accounting systems for all Grantees must ensure that these funds are not
commingled with funds from other agencies. Funds from each agency must be accounted for separately. Grantees
are prohibited from commingling funds on either a program-by-program or a project-by-project basis. Funds
specifically budgeted and/or received for one project may not be used to support another project. Where a
Grantee's, or subrecipient's, accounting system cannot comply with this requirement, Grantee, or subrecipient,
shall establish a system to provide adequate fund accountability for each project it has been awarded.

i. If Department finds that these funds have been commingled, Department shall have the right to
demand a refund, either in whole or in part, of the funds provided to Grantee under this Agreement
for non-compliance with the material terms of this Agreement. The Grantee, upon such written
notification from Department shall refund, and shall forthwith pay to Department, the amount of
money demanded by Department. Interest on any refund shall be calculated based on the prevailing
rate used by the State Board of Administration. Interest shall be calculated from the date(s) the

Attachment 1
11 0of 13

Rev. 9/15/2023



original payment(s) are received from Department by Grantee to the date repayment is made by
Grantee to Department.

ii. In the event that the Grantee recovers costs, incurred under this Agreement and reimbursed by
Department, from another source(s), Grantee shall reimburse Department for all recovered funds
originally provided under this Agreement and interest shall be charged for those recovered costs as
calculated on from the date(s) the payment(s) are recovered by Grantee to the date repayment is
made to Department.

iii. Notwithstanding the requirements of this section, the above restrictions on commingling funds do
not apply to agreements where payments are made purely on a cost reimbursement basis.

30. Conflict of Interest.

The Grantee covenants that it presently has no interest and shall not acquire any interest which would conflict in any

manner or degree with the performance of services required.

31. Independent Contractor.

The Grantee is an independent contractor and is not an employee or agent of Department.

32. Subcontracting.

a. Unless otherwise specified in the Special Terms and Conditions, all services contracted for are to be performed
solely by Grantee.

b. The Department may, for cause, require the replacement of any Grantee employee, subcontractor, or agent. For
cause, includes, but is not limited to, technical or training qualifications, quality of work, change in security status,
or non-compliance with an applicable Department policy or other requirement.

c. The Department may, for cause, deny access to Department’s secure information or any facility by any Grantee
employee, subcontractor, or agent.

d. The Department’s actions under paragraphs b. or c. shall not relieve Grantee of its obligation to perform all work
in compliance with the Agreement. The Grantee shall be responsible for the payment of all monies due under any
subcontract. The Department shall not be liable to any subcontractor for any expenses or liabilities incurred under
any subcontract and Grantee shall be solely liable to the subcontractor for all expenses and liabilities incurred
under any subcontract.

e. The Department will not deny Grantee’s employees, subcontractors, or agents access to meetings within the
Department’s facilities, unless the basis of Department’s denial is safety or security considerations.

f.  The Department supports diversity in its procurement program and requests that all subcontracting opportunities
afforded by this Agreement embrace diversity enthusiastically. The award of subcontracts should reflect the full
diversity of the citizens of the State. A list of minority-owned firms that could be offered subcontracting
opportunities may be obtained by contacting the Office of Supplier Diversity at (850) 487-0915.

g. The Grantee shall not be liable for any excess costs for a failure to perform, if the failure to perform is caused by
the default of a subcontractor at any tier, and if the cause of the default is completely beyond the control of both
Grantee and the subcontractor(s), and without the fault or negligence of either, unless the subcontracted products
or services were obtainable from other sources in sufficient time for Grantee to meet the required delivery
schedule.

33. Guarantee of Parent Company.

If Grantee is a subsidiary of another corporation or other business entity, Grantee asserts that its parent company will

guarantee all of the obligations of Grantee for purposes of fulfilling the obligations of Agreement. In the event Grantee

is sold during the period the Agreement is in effect, Grantee agrees that it will be a requirement of sale that the new
parent company guarantee all of the obligations of Grantee.

34. Survival.

The respective obligations of the parties, which by their nature would continue beyond the termination or expiration

of this Agreement, including without limitation, the obligations regarding confidentiality, proprietary interests, and

public records, shall survive termination, cancellation, or expiration of this Agreement.

35. Third Parties.

The Department shall not be deemed to assume any liability for the acts, failures to act or negligence of Grantee, its

agents, servants, and employees, nor shall Grantee disclaim its own negligence to Department or any third party. This

Agreement does not and is not intended to confer any rights or remedies upon any person other than the parties. If

Department consents to a subcontract, Grantee will specifically disclose that this Agreement does not create any third-

party rights. Further, no third parties shall rely upon any of the rights and obligations created under this Agreement.

36. Severability.

If a court of competent jurisdiction deems any term or condition herein void or unenforceable, the other provisions

are severable to that void provision, and shall remain in full force and effect.
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37. Grantee’s Employees, Subcontractors and Agents.

All Grantee employees, subcontractors, or agents performing work under the Agreement shall be properly trained
technicians who meet or exceed any specified training qualifications. Upon request, Grantee shall furnish a copy of
technical certification or other proof of qualification. All employees, subcontractors, or agents performing work under
Agreement must comply with all security and administrative requirements of Department and shall comply with all
controlling laws and regulations relevant to the services they are providing under the Agreement.

38. Assignment.

The Grantee shall not sell, assign, or transfer any of its rights, duties, or obligations under the Agreement, or under
any purchase order issued pursuant to the Agreement, without the prior written consent of Department. In the event
of any assignment, Grantee remains secondarily liable for performance of the Agreement, unless Department expressly
waives such secondary liability. The Department may assign the Agreement with prior written notice to Grantee of its
intent to do so.

39. Compensation Report.

If this Agreement is a sole-source, public-private agreement or if the Grantee, through this agreement with the State,
annually receive 50% or more of their budget from the State or from a combination of State and Federal funds, the
Grantee shall provide an annual report, including the most recent IRS Form 990, detailing the total compensation for
the entities' executive leadership teams. Total compensation shall include salary, bonuses, cashed-in leave, cash
equivalents, severance pay, retirement benefits, deferred compensation, real-property gifts, and any other payout.
The Grantee must also inform the Department of any changes in total executive compensation between the annual
reports. All compensation reports must indicate what percent of compensation comes directly from the State or
Federal allocations to the Grantee.

40. Execution in Counterparts and Authority to Sign.

This Agreement, any amendments, and/or change orders related to the Agreement, may be executed in counterparts,
each of which shall be an original and all of which shall constitute the same instrument. In accordance with the
Electronic Signature Act of 1996, electronic signatures, including facsimile transmissions, may be used and shall have
the same force and effect as a written signature. Each person signing this Agreement warrants that he or she is duly
authorized to do so and to bind the respective party to the Agreement.
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STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION
Special Terms and Conditions
AGREEMENT NO. 24DA1

ATTACHMENT 2

These Special Terms and Conditions shall be read together with general terms outlined in the Standard Terms and
Conditions, Attachment 1. Where in conflict, these more specific terms shall apply.

1. Scope of Work.
The Project funded under this Agreement is the Town of Surfside Dune Restoration Project. The Project is defined
in more detail in Attachment 3, Grant Work Plan.

2. Duration.

a. Reimbursement Period. The reimbursement period for this Agreement is the same as the term of the Agreement.
b. Extensions. There are extensions available for this Project.

c. Service Periods. Additional service periods are not authorized under this Agreement.

3. Payment Provisions.

a. Compensation. This is a cost reimbursement Agreement. The Grantee shall be compensated under this
Agreement as described in Attachment 3.
. Invoicing. Invoicing will occur as indicated in Attachment 3.
c. Advance Pay. Advance Pay is not authorized under this Agreement.

4. Cost Eligible for Reimbursement or Matching Requirements.
Reimbursement for costs or availability for costs to meet matching requirements shall be limited to the following
budget categories, as defined in the Reference Guide for State Expenditures, as indicated:

Reimbursement Match Category
O Salaries/Wages

Overhead/Indirect/General and Administrative Costs:
a. Fringe Benefits, N/A.

b. Indirect Costs, N/A.
Contractual (Subcontractors)
Travel, in accordance with Section 112, F.S.
Equipment
Rental/Lease of Equipment
Miscellaneous/Other Expenses
Land Acquisition

O

oooooXoo
ooooogooao

5. Equipment Purchase.
No Equipment purchases shall be funded under this Agreement.

6. Land Acquisition.
There will be no Land Acquisitions funded under this Agreement.

7. Match Requirements
See Attachment 3, Grant Work Plan.

8. Insurance Requirements
Required Coverage. At all times during the Agreement the Grantee, at its sole expense, shall maintain insurance
coverage of such types and with such terms and limits described below. The limits of coverage under each policy
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maintained by the Grantee shall not be interpreted as limiting the Grantee’s liability and obligations under the
Agreement. All insurance policies shall be through insurers licensed and authorized to issue policies in Florida, or
alternatively, Grantee may provide coverage through a self-insurance program established and operating under the
laws of Florida. Additional insurance requirements for this Agreement may be required elsewhere in this
Agreement, however the minimum insurance requirements applicable to this Agreement are:
a. Commercial General Liability Insurance.
The Grantee shall provide adequate commercial general liability insurance coverage and hold such liability
insurance at all times during the Agreement. The Department, its employees, and officers shall be named
as an additional insured on any general liability policies. The minimum limits shall be $250,000 for each
occurrence and $500,000 policy aggregate.
b. Commercial Automobile Insurance.
If the Grantee’s duties include the use of a commercial vehicle, the Grantee shall maintain automobile
liability, bodily injury, and property damage coverage. Insuring clauses for both bodily injury and property
damage shall provide coverage on an occurrence basis. The Department, its employees, and officers shall
be named as an additional insured on any automobile insurance policy. The minimum limits shall be as

follows:
$200,000/300,000 Automobile Liability for Company-Owned Vehicles, if applicable
$200,000/300,000 Hired and Non-owned Automobile Liability Coverage

c. Workers’ Compensation and Employer’s Liability Coverage.
The Grantee shall provide workers’ compensation, in accordance with Chapter 440, F.S. and employer
liability coverage with minimum limits of $100,000 per accident, $100,000 per person, and $500,000
policy aggregate. Such policies shall cover all employees engaged in any work under the Grant.

d. Other Insurance. None.

9. Quality Assurance Requirements.
There are no special Quality Assurance requirements under this Agreement.

10. Retainage.
Retainage is permitted under this Agreement. Retainage may be up to a maximum of 10% of the total amount of the
Agreement.

11. Subcontracting.

The Grantee may subcontract work under this Agreement without the prior written consent of the Department’s
Grant Manager except for certain fixed-price subcontracts pursuant to this Agreement, which require prior approval.
The Grantee shall submit a copy of the executed subcontract to the Department prior to submitting any invoices for
subcontracted work. Regardless of any subcontract, the Grantee is ultimately responsible for all work to be
performed under this Agreement.

12. State-owned Land.

The Board of Trustees of the Internal Improvement Trust Fund must be listed as additional insured to general
liability insurance required by the Agreement and, if the Grantee is a non-governmental entity, indemnified by the
Grantee.

13. Office of Policy and Budget Reporting.
There are no special Office of Policy and Budget reporting requirements for this Agreement.

14. Common Carrier.

a. Applicable to contracts with a common carrier — firm/person/corporation that as a regular business
transports people or commodities from place to place. If applicable, Contractor must also fill out and
return PUR 1808 before contract execution. If Contractor is a common carrier pursuant to section
908.111(1)(a), Florida Statutes, the Department will terminate this contract immediately if Contractor is
found to be in violation of the law or the attestation in PUR 1808.

b. Applicable to solicitations for a common carrier — Before contract execution, the winning Contractor(s)
must fill out and return PUR 1808, and attest that it is not willfully providing any service in furtherance of
transporting a person into this state knowing that the person unlawfully present in the United States
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according to the terms of the federal Immigration and Nationality Act, 8 U.S.C. ss. 1101 et seq. The
Department will terminate a contract immediately if Contractor is found to be in violation of the law or the
attestation in PUR 1808.

15. Additional Terms.
None.
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ATTACHMENT 3
GRANT WORK PLAN

PROJECT TITLE: Town of Surfside Dune Restoration Project

PROJECT LOCATION: The Project is located between Department of Environmental Protection
(Department or DEP) reference monuments R31+350 and R36+387’ along the Atlantic Ocean in Surfside
in Miami-Dade County, Florida.

PROJECT BACKGROUND: The Town of Surfside Dune Restoration Project is located between DEP
monuments R31+350° and R36+387’ in Miami-Dade County. The restoration of the federally authorized
Miami-Dade County Shore Protection Project at Surfside (R31-R38) was completed in January 1978 using
sand from offshore borrow sites. Federal nourishment projects are constructed periodically and on an “as
needed” basis, with hot-spot nourishment being conducted by the County using upland sand between federal
projects. The most recent nourishment was completed in 2020. The Town of Surfside has developed a Dune
Plan to maintain the dune system and minimize beach erosion. The requested funds are for the design and
construction of the dune project.

PROJECT DESCRIPTION: The Project consists of design and construction.

PROJECT ELIGIBILITY: The Department has determined that 100 percent of the non-federal Project
cost is eligible for state cost sharing. Therefore, the Department's financial obligation shall not exceed
the sum of $470,800.00 for this Project or up to 50 percent of the non-federal Project cost, if applicable,
for the specific eligible Project items listed, whichever is less. Any indicated federal cost sharing
percentage is an estimate and shall not affect the cost sharing percentages of the non-federal share. The
parties agree that eligibility for cost sharing purposes will be maintained pursuant to 62B-36, Florida
Administrative Code (F.A.C.).

The Local Sponsor will be responsible for auditing all travel reimbursement expenses based on the travel
limits established in section 112.061, Florida Statute (F.S.).

Pursuant to sections 161.091 - 161.161, F.S., the Department provides financial assistance to eligible
governmental entities for beach erosion control and inlet management activities under the Florida Beach
Management Funding Assistance Program.

Pursuant to 62B-36.005(1)(d), F.A.C., the Local Sponsor has resolved to support and serve as local sponsor,
has demonstrated a financial commitment, and has demonstrated the ability to perform the tasks associated
with the beach erosion control project as described herein.

The Project shall be conducted in accordance with the terms and conditions set forth under this Agreement,
all applicable Department permits and the eligible Project task items established below. All data collection
and processing, and the resulting product deliverables, shall comply with the standards and technical
specifications contained in the Department’s Monitoring Standards for Beach Erosion Control Projects
(2014) and all associated state and federal permits, unless otherwise specified in the approved scope of
work for an eligible Project item. The monitoring standards may be found at:

https://floridadep.gov/sites/default/files/PhysicalMonitoringStandards.pdf

One (1) electronic copy of all written reports developed under this Agreement shall be forwarded to the
Department, unless otherwise specified.
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Acronyms:

DEP — Florida Department of Environmental Protection
F.A.C. — Florida Administrative Code
F.S. —Florida Statutes

TASKS and DELIVERABLES:

The Local Sponsor will provide detailed scopes of work or a letter requesting advance payment if authorized
by Attachment 2, for all tasks identified below, which shall include a narrative description of work to be
completed, a corresponding cost estimate and a proposed schedule of completion for the proposed work
and associated deliverables. Each scope of work shall be approved in writing by the DEP Project Manager
to be included into this work plan for reimbursement.

Task 1: Design and Permitting

Task Description: The Local Sponsor will acquire professional services for the engineering and design of
the Project such as coastal engineering analyses, preparation of plans and specifications, physical and
environmental surveys, cultural resource surveys, design-level geotechnical services, sediment studies, inlet
studies, environmental analyses, orthophotography, plan formulations and for obtaining environmental
permits and other Project-related authorizations. The Local Sponsor will submit work products to the
appropriate State or Federal regulatory agencies as requested by the DEP Project Manager in order to be
eligible for reimbursement under this task.

Deliverable: Certification of Completion including documentation of submittal affirming that the final
design document was completed and submitted to the Department. For interim payment requests, a Task
Summary Report signed by the Local Sponsor must be submitted detailing work progress during the
payment request period. The Task Summary Report must include the dates and descriptions of all activities,
surveys and reports completed or in progress during the time period of the interim payment request.

Performance Standard: The DEP Project Manager will review the task deliverable and any associated
work products as necessary to verify they meet the specifications in the Grant Work Plan and this task
description.

Payment Request Schedule: Payment requests may be submitted after the deliverable is received and
accepted and may be submitted no more frequently than quarterly.

Task 2: Construction

Task Description: This task includes work performed and costs incurred associated with the placement of
fill material and/or the construction of erosion control structures within the Project area. Project costs
associated with eligible beach and inlet construction activities include work approved through construction
bids and/or construction-phase engineering and monitoring services contracts. Eligible costs may include
mobilization, demobilization, construction observation or inspection services, physical and environmental
surveys, beach fill, tilling and scarp removal, erosion control structures, mitigation reefs, dune stabilization
measures and native beach-dune vegetation. Construction shall be conducted in accordance with any and
all State or Federal permits. The Local Sponsor will submit work products to the appropriate State or Federal
regulatory agencies as requested by the DEP Project Manager in order to be eligible for reimbursement
under this task.

Deliverable: Certification of Completion by a Florida-registered Professional Engineer with

documentation of submittal to the Department affirming the construction task was completed in accordance
with construction contract documents. For interim payment requests, a Task Summary Report signed by
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Local Sponsor must be submitted detailing activities completed during the payment request period. The
Task Summary Report must include the dates and descriptions of all activities, surveys and reports
completed or in progress during the time period of the interim payment request.

Performance Standard: The DEP Project Manager will review the task deliverable and any associated

work products as necessary to verify they meet the specifications in the Grant Work Plan and this task
description.

Payment Request Schedule: Payment requests may be submitted after the deliverable is received and
accepted and may be submitted no more frequently than quarterly.

Estimated Eligible Project Cost

State Federal
Cost |Estimated
Task # Eligible Project Tasks ot (BSAmated  hpp Local Total
Share Project
(%) Costs
1 Design and Permitting 50.00% $36,000.00[  $36,000.00] $72,000.00
2 Construction 50.00% $434,800.00] $434,800.00] $869,600.00
TOTAL PROJECT COSTS $470,800.00|$470,800.00($941,600.00

PROJECT TIMELINE & BUDGET DETAIL: The tasks must be completed by, and all deliverables
received by, the corresponding deliverable due date.

Tl\"l‘;k Task Title Budget Category fl‘l‘liﬁ‘:t Tag‘af;a” DSEZ‘;;Z:’;C

1 | Design and Permitting Contractual Services $36,000.00 | 05/01/2023 | 09/30/2026

2 Construction Contractual Services $434,800.00 | 05/01/2023 09/30/2026
Total: | $470,800.00
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STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION
Public Records Requirements

Attachment 4

1. Public Records.

If the Agreement exceeds $35,000.00, and if Grantee is acting on behalf of Department in its performance of services
under the Agreement, Grantee must allow public access to all documents, papers, letters, or other material, regardless
of the physical form, characteristics, or means of transmission, made or received by Grantee in conjunction with the
Agreement (Public Records), unless the Public Records are exempt from section 24(a) of Article I of the Florida
Constitution or section 119.07(1), F.S.

b. The Department may unilaterally terminate the Agreement if Grantee refuses to allow public access to Public Records
as required by law.

2. Additional Public Records Duties of Section 119.0701, F.S., If Applicable.

For the purposes of this paragraph, the term “contract” means the “Agreement.” If Grantee is a “contractor” as
defined in section 119.0701(1)(a), F.S., the following provisions apply and the contractor shall:

a. Keep and maintain Public Records required by Department to perform the service.

b. Upon request, provide Department with a copy of requested Public Records or allow the Public Records to be
inspected or copied within a reasonable time at a cost that does not exceed the cost provided in Chapter 119, F.S., or
as otherwise provided by law.

c. A contractor who fails to provide the Public Records to Department within a reasonable time may be subject to
penalties under section 119.10, F.S.

d. Ensure that Public Records that are exempt or confidential and exempt from Public Records disclosure requirements
are not disclosed except as authorized by law for the duration of the contract term and following completion of the
contract if the contractor does not transfer the Public Records to Department.

e. Upon completion of the contract, transfer, at no cost, to Department all Public Records in possession of the contractor
or keep and maintain Public Records required by Department to perform the service. If the contractor transfers all
Public Records to Department upon completion of the contract, the contractor shall destroy any duplicate Public
Records that are exempt or confidential and exempt from Public Records disclosure requirements. If the contractor
keeps and maintains Public Records upon completion of the contract, the contractor shall meet all applicable
requirements for retaining Public Records. All Public Records stored electronically must be provided to Department,
upon request from Department’s custodian of Public Records, in a format specified by Department as compatible with
the information technology systems of Department. These formatting requirements are satisfied by using the data
formats as authorized in the contract or Microsoft Word, Outlook, Adobe, or Excel, and any software formats the
contractor is authorized to access.

f. IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF
CHAPTER 119, F.S., TO THE CONTRACTOR’S DUTY TO PROVIDE PUBLIC
RECORDS RELATING TO THE CONTRACT, CONTACT THE DEPARTMENT’S
CUSTODIAN OF PUBLIC RECORDS AT:

Telephone: (850) 245-2118

Email: public.services@floridadep.gov

Mailing Address: Department of Environmental Protection
ATTN: Office of Ombudsman and Public Services
Public Records Request
3900 Commonwealth Boulevard, MS 49
Tallahassee, Florida 32399
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STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION
Special Audit Requirements
(State and Federal Financial Assistance)

Attachment 5

The administration of resources awarded by the Department of Environmental Protection (which may be referred to
as the "Department", "DEP", "FDEP" or "Grantor", or other name in the agreement) to the recipient (which may be
referred to as the "Recipient", "Grantee" or other name in the agreement) may be subject to audits and/or monitoring
by the Department of Environmental Protection, as described in this attachment.

MONITORING

In addition to reviews of audits conducted in accordance with 2 CFR Part 200, Subpart F-Audit Requirements, and
Section 215.97, F.S., as revised (see “AUDITS” below), monitoring procedures may include, but not be limited to,
on-site visits by DEP Department staff, limited scope audits as defined by 2 CFR 200.425, or other procedures. By
entering into this Agreement, the recipient agrees to comply and cooperate with any monitoring procedures/processes
deemed appropriate by the Department of Environmental Protection. In the event the Department of Environmental
Protection determines that a limited scope audit of the recipient is appropriate, the recipient agrees to comply with any
additional instructions provided by the Department to the recipient regarding such audit. The recipient further agrees
to comply and cooperate with any inspections, reviews, investigations, or audits deemed necessary by the Chief
Financial Officer (CFO) or Auditor General.

AUDITS
PART I: FEDERALLY FUNDED

This part is applicable if the recipient is a State or local government or a non-profit organization as defined in 2 CFR
§200.330

1. A recipient that expends $750,000 or more in Federal awards in its fiscal year, must have a single or program-
specific audit conducted in accordance with the provisions of 2 CFR Part 200, Subpart F. EXHIBIT 1 to this
Attachment indicates Federal funds awarded through the Department of Environmental Protection by this
Agreement. In determining the federal awards expended in its fiscal year, the recipient shall consider all
sources of federal awards, including federal resources received from the Department of Environmental
Protection. The determination of amounts of federal awards expended should be in accordance with the
guidelines established in 2 CFR 200.502-503. An audit of the recipient conducted by the Auditor General in
accordance with the provisions of 2 CFR Part 200.514 will meet the requirements of this part.

2. For the audit requirements addressed in Part I, paragraph 1, the recipient shall fulfill the requirements relative
to auditee responsibilities as provided in 2 CFR 200.508-512.

3. A recipient that expends less than $750,000 in federal awards in its fiscal year is not required to have an audit
conducted in accordance with the provisions of 2 CFR Part 200, Subpart F-Audit Requirements. If the
recipient expends less than $750,000 in federal awards in its fiscal year and elects to have an audit conducted
in accordance with the provisions of 2 CFR 200, Subpart F-Audit Requirements, the cost of the audit must
be paid from non-federal resources (i.e., the cost of such an audit must be paid from recipient resources
obtained from other federal entities.

4. The recipient may access information regarding the Catalog of Federal Domestic Assistance (CFDA) via the
internet at https://sam.gov/content/assistance-listings.
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PART II: STATE FUNDED

This part is applicable if the recipient is a nonstate entity as defined by Section 215.97(2), Florida Statutes.

1.

In the event that the recipient expends a total amount of state financial assistance equal to or in excess of
$750,000 in any fiscal year of such recipient (for fiscal years ending June 30, 2017, and thereafter), the
recipient must have a State single or project-specific audit for such fiscal year in accordance with Section
215.97, F.S.; Rule Chapter 691-5, F.A.C., State Financial Assistance; and Chapters 10.550 (local
governmental entities) or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor General.
EXHIBIT 1 to this form lists the state financial assistance awarded through the Department of Environmental
Protection by this agreement. In determining the state financial assistance expended in its fiscal year, the
recipient shall consider all sources of state financial assistance, including state financial assistance received
from the Department of Environmental Protection, other state agencies, and other nonstate entities. State
financial assistance does not include federal direct or pass-through awards and resources received by a
nonstate entity for Federal program matching requirements.

In connection with the audit requirements addressed in Part II, paragraph 1; the recipient shall ensure that the
audit complies with the requirements of Section 215.97(8), Florida Statutes. This includes submission of a
financial reporting package as defined by Section 215.97(2), Florida Statutes, and Chapters 10.550 (local
governmental entities) or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor General.

If the recipient expends less than $750,000 in state financial assistance in its fiscal year (for fiscal year ending
June 30, 2017, and thereafter), an audit conducted in accordance with the provisions of Section 215.97,
Florida Statutes, is not required. In the event that the recipient expends less than $750,000 in state financial
assistance in its fiscal year, and elects to have an audit conducted in accordance with the provisions of Section
215.97, Florida Statutes, the cost of the audit must be paid from the non-state entity’s resources (i.e., the cost
of such an audit must be paid from the recipient’s resources obtained from other than State entities).

For information regarding the Florida Catalog of State Financial Assistance (CSFA), a recipient should access
the Florida Single Audit Act website located at https://apps.fldfs.com/fsaa for assistance. In addition to the
above websites, the following websites may be accessed for information: Legislature's Website at
http://www.leg.state.fl.us/Welcome/index.cfim, State of Florida’s website at http://www.myflorida.com/,
Department of Financial Services’ Website at http://www.fldfs.com/and the Auditor General's Website at
http://www.myflorida.com/audgen/.

PART III: OTHER AUDIT REQUIREMENTS

(NOTE: This part would be used to specify any additional audit requirements imposed by the State awarding entity
that are solely a matter of that State awarding entity’s policy (i.e., the audit is not required by Federal or State laws
and is not in conflict with other Federal or State audit requirements). Pursuant to Section 215.97(8), Florida Statutes,
State agencies may conduct or arrange for audits of State financial assistance that are in addition to audits conducted
in accordance with Section 215.97, Florida Statutes. In such an event, the State awarding agency must arrange for
funding the full cost of such additional audits.)

PART IV: REPORT SUBMISSION

1.

Copies of reporting packages for audits conducted in accordance with 2 CFR Part 200, Subpart F-Audit
Requirements, and required by PART I of this form shall be submitted, when required by 2 CFR 200.512, by
or on behalf of the recipient directly to the Federal Audit Clearinghouse (FAC) as provided in 2 CFR 200.36
and 200.512

A. The Federal Audit Clearinghouse designated in 2 CFR §200.501(a) (the number of copies required by
2 CFR §200.501(a) should be submitted to the Federal Audit Clearinghouse), at the following address:
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By Mail:
Federal Audit Clearinghouse
Bureau of the Census
1201 East 10th Street
Jeffersonville, IN 47132

Submissions of the Single Audit reporting package for fiscal periods ending on or after January 1,
2008, must be submitted using the Federal Clearinghouse’s Internet Data Entry System which can
be found at http://harvester.census.gov/facweb/

2. Copies of financial reporting packages required by PART II of this Attachment shall be submitted by or on
behalf of the recipient directly to each of the following:
A. The Department of Environmental Protection at one of the following addresses:
By Mail:
Audit Director

Florida Department of Environmental Protection
Office of Inspector General, MS 40

3900 Commonwealth Boulevard

Tallahassee, Florida 32399-3000

Electronically:
FDEPSingleAudit@dep.state.fl.us

B. The Auditor General’s Office at the following address:

Auditor General

Local Government Audits/342
Claude Pepper Building, Room 401
111 West Madison Street
Tallahassee, Florida 32399-1450

The Auditor General’s website (http:/flauditor.gov/) provides instructions for filing an
electronic copy of a financial reporting package.

3. Copies of reports or management letters required by PART III of this Attachment shall be submitted by or
on behalf of the recipient directly to the Department of Environmental Protection at one of the following
addresses:

By Mail:
Audit Director
Florida Department of Environmental Protection
Office of Inspector General, MS 40
3900 Commonwealth Boulevard
Tallahassee, Florida 32399-3000

Electronically:
FDEPSingleAudit@dep.state.fl.us

4. Any reports, management letters, or other information required to be submitted to the Department of
Environmental Protection pursuant to this Agreement shall be submitted timely in accordance with 2 CFR
200.512, section 215.97, F.S., and Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and
for-profit organizations), Rules of the Auditor General, as applicable.
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5. Recipients, when submitting financial reporting packages to the Department of Environmental Protection for
audits done in accordance with 2 CFR 200, Subpart F-Audit Requirements, or Chapters 10.550 (local
governmental entities) and 10.650 (non and for-profit organizations), Rules of the Auditor General, should
indicate the date and the reporting package was delivered to the recipient correspondence accompanying the
reporting package.

PART V: RECORD RETENTION

The recipient shall retain sufficient records demonstrating its compliance with the terms of the award and this
Agreement for a period of five (5) years from the date the audit report is issued, and shall allow the Department of
Environmental Protection, or its designee, Chief Financial Officer, or Auditor General access to such records upon
request. The recipient shall ensure that audit working papers are made available to the Department of Environmental
Protection, or its designee, Chief Financial Officer, or Auditor General upon request for a period of three (3) years
from the date the audit report is issued, unless extended in writing by the Department of Environmental Protection.
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EXHIBIT A
FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION

BEACH MANAGEMENT FUNDING ASSISTANCE PROGRAM
QUARTERLY PROJECT PROGRESS REPORT

Name of Pl‘Oj ect: Town of Surfside Dune Restoration Project

Local Sponsor: Town of Surfside

DEP Agreement Number: 24DAl

Report Year: Report Period (select one):

Q1: Jan — Mar 31 Q2: Apr — Jun 30 Q3: Jul - Sep 30 Q4: Oct— Dec 31

For each task, include the following information: Describe the work performed during the reporting
period (including percent of task completed to date), problems encountered, problem resolutions,
scheduled updates, and proposed work for the next reporting period. (Use additional pages, if needed).

Task 1:

Task 2:

Task 3:

Task 4:

DEP Agreement No. 24DA1, Exhibit A, Page 1 of 1



EXHIBIT C

FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION
BEACH MANAGEMENT FUNDING ASSISTANCE PROGRAM
REQUEST FOR PAYMENT
PART 1 - PAYMENT SUMMARY

Name of Project: Town of Surfside Dune Restoration Project

Local Sponsor: Town of Surfside

DEP Agreement Number: 24DA1

Remittance Mailing Address:

Billing Number:

Billing Type: [ | Interim Billing [] Final Billing
Costs Incurred This Payment Request:

Federal Share* State Share Local Share Total
$ $ $ $

*if applicable, check box below:
[ FEMA [ ] USACE

Cost Summary:

State Funds Obligated Local Funds Obligated
$ $

Less Advance Pay Less Advance Pay

$ $

Less Previous Payment Less Previous Credits
$ $

Less Previous Retained Less This Credit

$ $

Less This Payment Local Funds Remaining
$ $

Less This Retainage

$

State Funds Remaining

$

DEP Agreement No. 24DA1, Exhibit C, Page 1 of 6
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FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION
BEACH MANAGEMENT FUNDING ASSISTANCE PROGRAM
REQUEST FOR PAYMENT
PART 3 — INVOICE REPORT

Name of Project: Town of Surfside Dune Restoration Project

Local Sponsor: Town of Surfside

DEP Agreement Number: 24DA1

Billing Number:

Billing Period:
(Describe progress accomplished during the billing period, including statement(s) regarding percent of task completed to
date.). NOTE: Use as many pages as necessary to cover all tasks in the Grant Work Plan.

The following format should be followed:
Task 1:

Progress for this invoice billing period:
Identify any delays or problems encountered:

DEP Agreement No. 24DA1, Exhibit C, Page 3 of 6



FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION
BEACH MANAGEMENT FUNDING ASSISTANCE PROGRAM
REQUEST FOR PAYMENT
PART 4 — CERITIFICATION OF DISBURSEMENT REQUEST

Name of Project: Town of Surfside Dune Restoration Project

Local Sponsor: Town of Surfside

DEP Agreement Number: 24DA1

Billing Number:

Certification: I certify that this billing is correct and is based upon actual obligations of record by the Local
Sponsor; that payment from the State Government has not been received; that the work and/or services are
in accordance with the Department of Environmental Protection, Beach Management Funding Assistance
Program’s approved Project Agreement including any amendments thereto; and that progress of the work
and/or services are satisfactory and are consistent with the amount billed. The disbursement amount
requested on Page 1 of this form is for allowable costs for the project described in the Attachment 3, Grant
Work Plan.

I certify that the purchases noted were used in accomplishing the project; and that invoices, check vouchers,
copies of checks, and other purchasing documentation are maintained as required to support the cost
reported above and are available for audit upon request.

Name of Project Administrator Signature of Project Administrator Date

Name of Project Financial Officer Signature of Project Financial Officer Date

DEP Agreement No. 24DA1, Exhibit C, Page 4 of 6



FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION
FLORIDA BEACH MANAGEMENT FUNDING ASSISTANCE PROGRAM
REQUEST FOR PAYMENT
PART 5 - COMPLETION CERTIFICATION

Name of Project: Town of Surfside Dune Restoration Project

Local Sponsor: Town of Surfside

DEP Agreement Number: 24DA1

Billing Number:

Task Completion [J (List Tasks)

Agreement Completion [JYes [INo

Certification: I hereby certify that the above-mentioned project task(s) has been completed in accordance
with the Project Agreement, including any amendments thereto, between the DEPARTMENT and LOCAL
SPONSOR, and all funds expended for the project were expended pursuant to this Agreement. All unused
funds and interest accrued on any unused portion of advanced funds which have not been remitted to the
DEPARTMENT, have been returned to the DEPARTMENT, or will be returned to the DEPARTMENT
within sixty (60) days of the completion of construction portion of this PROJECT. Unused funds advanced
to the United States Army Corps of Engineers through LOCAL SPONSORS will be due sixty (60) days
after the final federal accounting has been completed.

NOTE: Only submit Part 5 — Completion Certification if a Task, or the Project, is complete.

Name of Project Manager Signature of Project Manager Date

DEP Agreement No. 24DA1, Exhibit C, Page 5 of 6



FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION
FLORIDA BEACH MANAGEMENT FUNDING ASSISTANCE PROGRAM
REQUEST FOR PAYMENT
PART 6 — ENGINEER’S CERTIFICATION OF PAYMENT REQUEST

ONLY SUBMIT IF CONSTRUCTION IS PART OF THE REIMBURSEMENT REQUEST

I , being the Professional Engineer retained by
(name of Professional Engineer)

, and responsible for overseeing construction of the Project

(name of Grantee)

described in the Agreement and do hereby certify that for DEP Agreement No. and Payment Request No. __ :

1. All permits and approvals required for the construction, which is underway, have been obtained.

2. Payment is in accordance with construction contract provisions.

3. Construction up to the point of this payment request is in compliance with the approved plans and permits.

4. Equipment, materials, labor, and services represented by the construction invoices have been satisfactorily purchased

or received and applied to the project in accordance with construction contract documents filed with and previously
approved by the Department of Environmental Protection.

Professional Engineer (Physical Signature Required)

Firm or Affiliation

(Date) (P.E. Number)

DEP Agreement No. 24DA1, Exhibit C, Page 6 of 6



AMENDMENT NO. 1
TO AGREEMENT NO. 24DA1
BETWEEN
FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION
AND
TOWN OF SURFSIDE

This Amendment to Agreement No. 24DA1 (Agreement) is made by and between the Department of

Environmental Protection (Department), an agency of the State of Florida, and Town of Surfside, 9293 Harding Avenue,
Surfside, Florida 33154 (Grantee), on the date last signed below.

WHEREAS, the Department entered into the Agreement with the Grantee for the Town of Surfside Dune

Restoration Project effective January 25, 2024; and

WHEREAS, the Grantee was awarded additional funds to complete the project from the fiscal year 2024/2025

legislative appropriation to the Beach Management Funding Assistance Program (GAA Line Item #1856); and

1)
2)

3)

4)

5)

6)

7)

8)

WHEREAS, the Grantee has requested an extension to the Agreement and the Department has agreed; and
WHEREAS, the parties wish to amend the Agreement as set forth herein.

NOW THEREFORE, the parties agree as follows:
The total amount of funding of the Agreement is increased by $749,883.50 to $1,220,683.50.

The Agreement is extended for a twelve (12) month period to begin January 1, 2027, and remain in effect until
December 31, 2027. The Department and the Grantee shall continue to perform their respective duties during this
extension period pursuant to the same terms and conditions provided in the Agreement.

Attachment 1, Standard Terms and Conditions, is hereby deleted in its entirety and replaced with Attachment 1-A,
Revised Standard Terms and Conditions, as attached to this Amendment and hereby incorporated into the Agreement.
All references in the Agreement to Attachment 1 shall hereinafter refer to Attachment 1-A, Revised Standard Terms
and Conditions.

Attachment 2, Special Terms and Conditions, is hereby deleted in its entirety and replaced with Attachment 2-A,
Revised Special Terms and Conditions, as attached to this Amendment and hereby incorporated into the Agreement.
All references in the Agreement to Attachment 2 shall hereinafter refer to Attachment 2-A, Revised Special Terms
and Conditions.

Attachment 3, Grant Work Plan, is hereby deleted in its entirety and replaced with Attachment 3-A, Revised Grant
Work Plan, as attached to this Amendment and hereby incorporated into the Agreement. All references in the
Agreement to Attachment 3 shall hereinafter refer to Attachment 3-A, Revised Grant Work Plan.

Attachment 4, Public Records Requirements, is hereby deleted in its entirety and replaced with Attachment 4-A,
Revised Public Records Requirements, as attached to this Amendment and hereby incorporated into the Agreement.
All references in the Agreement to Attachment 4 shall hereinafter refer to Attachment 4-A, Revised Public Records
Requirements.

Attachment 5, Special Audit Requirements, Exhibit 1, is hereby deleted in its entirety and replaced with Attachment
5, Revised Special Audit Requirements, Exhibit 1-A, as attached to this Amendment and hereby incorporated into the
Agreement. All references in the Agreement to Attachment 5 shall hereinafter refer to Attachment 5, Revised Special
Audit Requirements, Exhibit 1-A.

All other terms and conditions of the Agreement remain in effect. If and to the extent that any inconsistencies may
appear between the Agreement and this Amendment, the provisions of this Amendment shall control.

Agreement No.: 24DA1 Amendment No.: 1
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The parties agree to the terms and conditions of this Amendment and have duly authorized their respective representatives

to sign it on the dates indicated below.

Town of Surfside

By: @m

Title: Enrique Doce, Interim Town Manager

AL
Date: \1 \\Q,%\/

Florida Department of
Environmental Protection

Secretary or Designee Alex Reed, Director
Office of Resilience and Coastal Protection

Date: 7/15/2024

LIST OF ATTACHMENTS/EXHIBITS INCLUDED AS PART OF THIS AMENDMENT:

Speci e Letter/Number
Attachment 1-A
Attachment 2-A
Attachment 3-A
Attachment 4.A
Attachment 5, Exhibit 1-A

Description

Revised Standard Terms and Conditions (14 pages)
Revised Special Terms and Conditions (3 pages)
Revised Grant Work Plan (3 pages)

Revised Public Records Requirements (1 page)
Revised Special Audit Requirements (3 pages)

- REMAINDER OF PAGE INTENTIONALLY LEFT BLANK -

Agreement No.: 24DA1

Rev. 7/18/2023
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ORCP Additional Signatures

H Digitally signed by Devon Witczak
Devon Wltczak Date: 2024.07.11 14:56:39 -04'00'
DEP Grant Manager
C I 1 B k t Digitally signed by Cali Burkett
a I u r e Date: 2024.07.11 15:16:59 -04'00'

DEP QC Reviewer

Local Sponsor may add additional signatures if needed below.




1.

STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION
REVISED STANDARD TERMS AND CONDITIONS
APPLICABLE TO GRANT AGREEMENTS

ATTACHMENT 1-A

Entire Agreement.

This Grant Agreement, including any Attachments and Exhibits referred to herein and/or attached hereto (Agreement),
constitutes the entire agreement between the parties with respect to the subject matter hereof and supersedes all prior
agreements, whether written or oral, with respect to such subject matter. Any terms and conditions included on
Grantee’s forms or invoices shall be null and void.

2.
a.

e.
3.

Grant Administration.
Order of Precedence. If there are conflicting provisions among the documents that make up the Agreement, the
order of precedence for interpretation of the Agreement is as follows:

1. Standard Grant Agreement
il. Attachments other than Attachment 1, in numerical order as designated in the Standard Grant
Agreement
1ii. Attachment 1, Standard Terms and Conditions

iv. The Exhibits in the order designated in the Standard Grant Agreement
All approvals, written or verbal, and other written communication among the parties, including all notices, shall
be obtained by or sent to the parties’ Grant Managers. All written communication shall be by electronic mail,
U.S. Mail, a courier delivery service, or delivered in person. Notices shall be considered delivered when reflected
by an electronic mail read receipt, a courier service delivery receipt, other mail service delivery receipt, or when
receipt is acknowledged by recipient. If the notice is delivered in multiple ways, the notice will be considered
delivered at the earliest delivery time.
If a different Grant Manager is designated by either party after execution of this Agreement, notice of the name
and contact information of the new Grant Manager will be submitted in writing to the other party and maintained
in the respective parties’ records. A change of Grant Manager does not require a formal amendment or change
order to the Agreement.
This Agreement may be amended, through a formal amendment or a change order, only by a written agreement
between both parties. A formal amendment to this Agreement is required for changes which cause any of the
following:
(1) an increase or decrease in the Agreement funding amount;
(2) a change in Grantee’s match requirements;
(3) a change in the expiration date of the Agreement; and/or
(4) changes to the cumulative amount of funding transfers between approved budget categories, as defined in
Attachment 3, Grant Work Plan, that exceeds or is expected to exceed twenty percent (20%) of the total budget
as last approved by Department.
A change order to this Agreement may be used when:
(1) task timelines within the current authorized Agreement period change;
(2) the cumulative transfer of funds between approved budget categories, as defined in Attachment 3, Grant Work
Plan, are less than twenty percent (20%) of the total budget as last approved by Department;
(3) changing the current funding source as stated in the Standard Grant Agreement; and/or
(4) fund transfers between budget categories for the purposes of meeting match requirements.
This Agreement may be amended to provide for additional services if additional funding is made available by the
Legislature.
All days in this Agreement are calendar days unless otherwise specified.
Agreement Duration.

The term of the Agreement shall begin and end on the dates indicated in the Standard Grant Agreement, unless
extended or terminated earlier in accordance with the applicable terms and conditions. The Grantee shall be eligible
for reimbursement for work performed on or after the date of execution through the expiration date of this Agreement,
unless otherwise specified in Attachment 2, Special Terms and Conditions. However, work performed prior to the
execution of this Agreement may be reimbursable or used for match purposes if permitted by the Special Terms and
Conditions.

Attachment 1-A
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4. Deliverables.
The Grantee agrees to render the services or other units of deliverables as set forth in Attachment 3, Grant Work Plan.
The services or other units of deliverables shall be delivered in accordance with the schedule and at the pricing outlined
in the Grant Work Plan. Deliverables may be comprised of activities that must be completed prior to Department
making payment on that deliverable. The Grantee agrees to perform in accordance with the terms and conditions set
forth in this Agreement and all attachments and exhibits incorporated by the Standard Grant Agreement.
5. Performance Measures.
The Grantee warrants that: (1) the services will be performed by qualified personnel; (2) the services will be of the
kind and quality described in the Grant Work Plan; (3) the services will be performed in a professional and
workmanlike manner in accordance with industry standards and practices; (4) the services shall not and do not
knowingly infringe upon the intellectual property rights, or any other proprietary rights, of any third party; and (5) its
employees, subcontractors, and/or subgrantees shall comply with any security and safety requirements and processes,
if provided by Department, for work done at the Project Location(s). The Department reserves the right to investigate
or inspect at any time to determine whether the services or qualifications offered by Grantee meet the Agreement
requirements. Notwithstanding any provisions herein to the contrary, written acceptance of a particular deliverable
does not foreclose Department’s remedies in the event deficiencies in the deliverable cannot be readily measured at
the time of delivery.

6. Acceptance of Deliverables.

a. Acceptance Process. All deliverables must be received and accepted in writing by Department’s Grant Manager
before payment. The Grantee shall work diligently to correct all deficiencies in the deliverable that remain
outstanding, within a reasonable time at Grantee’s expense. If Department’s Grant Manager does not accept the
deliverables within 30 days of receipt, they will be deemed rejected.

b. Rejection of Deliverables. The Department reserves the right to reject deliverables, as outlined in the Grant
Work Plan, as incomplete, inadequate, or unacceptable due, in whole or in part, to Grantee’s lack of satisfactory
performance under the terms of this Agreement. The Grantee’s efforts to correct the rejected deliverables will
be at Grantee’s sole expense. Failure to fulfill the applicable technical requirements or complete all tasks or
activities in accordance with the Grant Work Plan will result in rejection of the deliverable and the associated
invoice. Payment for the rejected deliverable will not be issued unless the rejected deliverable is made
acceptable to Department in accordance with the Agreement requirements. The Department, at its option, may
allow additional time within which Grantee may remedy the objections noted by Department. The Grantee’s
failure to make adequate or acceptable deliverables after a reasonable opportunity to do so shall constitute an
event of default.

7. Financial Consequences for Nonperformance.

a. Withholding Payment. In addition to the specific consequences explained in the Grant Work Plan and/or
Special Terms and Conditions, the State of Florida (State) reserves the right to withhold payment when the
Grantee has failed to perform/comply with provisions of this Agreement. None of the financial consequences
for nonperformance in this Agreement as more fully described in the Grant Work Plan shall be considered
penalties.

b. Invoice reduction
If Grantee does not meet a deadline for any deliverable, the Department will reduce the invoice by 1% for each
day the deadline is missed, unless an extension is approved in writing by the Department.

c. Corrective Action Plan. If Grantee fails to correct all the deficiencies in a rejected deliverable within the specified
timeframe, Department may, in its sole discretion, request that a proposed Corrective Action Plan (CAP) be
submitted by Grantee to Department. The Department requests that Grantee specify the outstanding deficiencies
in the CAP. All CAPs must be able to be implemented and performed in no more than sixty (60) calendar days.

i.  The Grantee shall submit a CAP within ten (10) days of the date of the written request from
Department. The CAP shall be sent to the Department’s Grant Manager for review and approval.
Within ten (10) days of receipt of a CAP, Department shall notify Grantee in writing whether the
CAP proposed has been accepted. If the CAP is not accepted, Grantee shall have ten (10) days from
receipt of Department letter rejecting the proposal to submit a revised proposed CAP. Failure to
obtain Department approval of a CAP as specified above may result in Department’s termination of
this Agreement for cause as authorized in this Agreement.

ii. Upon Department’s notice of acceptance of a proposed CAP, Grantee shall have ten (10) days to
commence implementation of the accepted plan. Acceptance of the proposed CAP by Department

Attachment 1-A
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does not relieve Grantee of any of its obligations under the Agreement. In the event the CAP fails
to correct or eliminate performance deficiencies by Grantee, Department shall retain the right to
require additional or further remedial steps, or to terminate this Agreement for failure to perform.
No actions approved by Department or steps taken by Grantee shall preclude Department from
subsequently asserting any deficiencies in performance. The Grantee shall continue to implement
the CAP until all deficiencies are corrected. Reports on the progress of the CAP will be made to
Department as requested by Department’s Grant Manager.

iii. Failure to respond to a Department request for a CAP or failure to correct a deficiency in the
performance of the Agreement as specified by Department may result in termination of the
Agreement.

8. Payment.

a. Payment Process. Subject to the terms and conditions established by the Agreement, the pricing per deliverable
established by the Grant Work Plan, and the billing procedures established by Department, Department agrees
to pay Grantee for services rendered in accordance with section 215.422, Florida Statutes (F.S.).

b. Taxes. The Department is exempted from payment of State sales, use taxes and Federal excise taxes. The Grantee,
however, shall not be exempted from paying any taxes that it is subject to, including State sales and use taxes, or
for payment by Grantee to suppliers for taxes on materials used to fulfill its contractual obligations with
Department. The Grantee shall not use Department's exemption number in securing such materials. The Grantee
shall be responsible and liable for the payment of all its FICA/Social Security and other taxes resulting from this
Agreement.

c¢. Maximum Amount of Agreement. The maximum amount of compensation under this Agreement, without an
amendment, is described in the Standard Grant Agreement. Any additional funds necessary for the completion of
this Project are the responsibility of Grantee.

d. Reimbursement for Costs. The Grantee shall be paid on a cost reimbursement basis for all eligible Project costs
upon the completion, submittal, and approval of each deliverable identified in the Grant Work Plan.
Reimbursement shall be requested on Exhibit C, Payment Request Summary Form. To be eligible for
reimbursement, costs must be in compliance with laws, rules, and regulations applicable to expenditures of State
funds, including, but not limited to, the Reference Guide for State Expenditures, which can be accessed at the
following web  address:  https://www.myfloridacfo.com/docs-sf/accounting-and-auditing-libraries/state-
agencies/reference-guide-for-state-expenditures.pdf.

e. Rural Communities and Rural Areas of Opportunity. If Grantee is a county or municipality that qualifies as a
"rural community" or "rural area of opportunity" (RAO) as defined in subsection 288.0656(2), F.S., such Grantee
may request from the Department that all invoice payments under this Agreement be directed to the relevant
county or municipality or to the RAO itself. The Department will agree to Grantee's request if:

L. Grantee demonstrates that it is a county or municipality that qualifies as a "rural community" or
"rural area of opportunity" under subsection 288.0656(2), F.S.;
il. Grantee demonstrates current financial hardship using one (1) or more of the "economic distress"
factors defined in subsection 288.0656(2)(c), F.S.;
iil. Grantee's performance has been verified by the Department, which has determined that Grantee is

eligible for invoice payments and that Grantee's performance has been completed in accordance
with this Agreement's terms and conditions; and
iv. Applicable federal and state law(s), rule(s) and regulation(s) allow for such payments.
This subsection may not be construed to alter or limit any other applicable provisions of federal or state law, rule,
or regulation. A current list of Florida's designated RAOs can be accessed at the following web address:
https://floridajobs.org/community-planning-and-development/rural-community-programs/rural-areas-of-
opportunity.

f. Invoice Detail. All charges for services rendered or for reimbursement of expenses authorized by Department
pursuant to the Grant Work Plan shall be submitted to Department in sufficient detail for a proper pre-audit and
post-audit to be performed. The Grantee shall only invoice Department for deliverables that are completed in
accordance with the Grant Work Plan.

g. State Funds Documentation. Pursuant to section 216.1366, F.S., if Contractor meets the definition of a non-profit
organization under section 215.97(2)(m), F.S., Contractor must provide the Department with documentation that
indicates the amount of state funds:

i. Allocated to be used during the full term of the contract or agreement for remuneration to any
member of the board of directors or an officer of Contractor.
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9.

il. Allocated under each payment by the public agency to be used for remuneration of any member of
the board of directors or an officer of the Contractor.

The documentation must indicate the amounts and recipients of the remuneration. Such information must be
posted on the State’s the contract tracking system and maintained pursuant to section 215.985, F.S., and must be
posted on the Contractor’s website, if Contractor maintains a website.
Interim Payments. Interim payments may be made by Department, at its discretion, if the completion of
deliverables to date have first been accepted in writing by Department's Grant Manager.
Final Payment Request. A final payment request should be submitted to Department no later than sixty (60) days
following the expiration date of the Agreement to ensure the availability of funds for payment. However, all
work performed pursuant to the Grant Work Plan must be performed on or before the expiration date of the
Agreement.
Annual Appropriation Contingency. The State’s performance and obligation to pay under this Agreement is
contingent upon an annual appropriation by the Legislature. This Agreement is not a commitment of future
appropriations. Authorization for continuation and completion of work and any associated payments may be
rescinded, with proper notice, at the discretion of Department if the Legislature reduces or eliminates
appropriations.
Interest Rates. All interest rates charged under the Agreement shall be calculated on the prevailing rate used by
the State Board of Administration. To obtain the applicable interest rate, please refer to:
https://www.myfloridacfo.com/division/aa/local-governments/judgement-interest-rates.
Refund of Payments to the Department. Any balance of unobligated funds that have been advanced or paid must
be refunded to Department. Any funds paid in excess of the amount to which Grantee or subgrantee is entitled
under the terms of the Agreement must be refunded to Department. If this Agreement is funded with federal funds
and the Department is required to refund the federal government, the Grantee shall refund the Department its
share of those funds.
Documentation Required for Cost Reimbursement Grant Agreements and Match.

If Cost Reimbursement or Match is authorized in Attachment 2, Special Terms and Conditions, the following
conditions apply. Supporting documentation must be provided to substantiate cost reimbursement or match
requirements for the following budget categories:

a.

Salary/Wages. Grantee shall list personnel involved, position classification, direct salary rates, and hours spent
on the Project in accordance with Attachment 3, Grant Work Plan in their documentation for reimbursement or
match requirements.

Overhead/Indirect/General and Administrative Costs. If Grantee is being reimbursed for or claiming match for
multipliers, all multipliers used (i.e., fringe benefits, overhead, indirect, and/or general and administrative rates)
shall be supported by audit. If Department determines that multipliers charged by Grantee exceeded the rates
supported by audit, Grantee shall be required to reimburse such funds to Department within thirty (30) days of
written notification. Interest shall be charged on the excessive rate.

Contractual Costs (Subcontractors). Match or reimbursement requests for payments to subcontractors must be
substantiated by copies of invoices with backup documentation identical to that required from Grantee.
Subcontracts which involve payments for direct salaries shall clearly identify the personnel involved, salary rate
per hour, and hours spent on the Project. All eligible multipliers used (i.e., fringe benefits, overhead, indirect,
and/or general and administrative rates) shall be supported by audit. If Department determines that multipliers
charged by any subcontractor exceeded the rates supported by audit, Grantee shall be required to reimburse such
funds to Department within thirty (30) days of written notification. Interest shall be charged on the excessive
rate. Nonconsumable and/or nonexpendable personal property or equipment costing $5,000 or more purchased
for the Project under a subcontract is subject to the requirements set forth in chapters 273 and/or 274, F.S., and
Chapter 691-72, Florida Administrative Code (F.A.C.) and/or Chapter 691-73, F.A.C., as applicable. The Grantee
shall be responsible for maintaining appropriate property records for any subcontracts that include the purchase
of equipment as part of the delivery of services. The Grantee shall comply with this requirement and ensure its
subcontracts issued under this Agreement, if any, impose this requirement, in writing, on its subcontractors.

1. For fixed-price (vendor) subcontracts, the following provisions shall apply: The Grantee may
award, on a competitive basis, fixed-price subcontracts to consultants/contractors in performing the
work described in Attachment 3, Grant Work Plan. Invoices submitted to Department for fixed-
price subcontracted activities shall be supported with a copy of the subcontractor’s invoice and a
copy of the tabulation form for the competitive procurement process (e.g., Invitation to Bid, Request
for Proposals, or other similar competitive procurement document) resulting in the fixed-price
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subcontract. The Grantee may request approval from Department to award a fixed-price subcontract
resulting from procurement methods other than those identified above. In this instance, Grantee shall
request the advance written approval from Department’s Grant Manager of the fixed price
negotiated by Grantee. The letter of request shall be supported by a detailed budget and Scope of
Services to be performed by the subcontractor. Upon receipt of Department Grant Manager’s
approval of the fixed-price amount, Grantee may proceed in finalizing the fixed-price subcontract.
il. If the procurement is subject to the Consultant’s Competitive Negotiation Act under section
287.055, F.S. or the Brooks Act, Grantee must provide documentation clearly evidencing it has
complied with the statutory or federal requirements.
Travel. All requests for match or reimbursement of travel expenses shall be in accordance with section 112.061,
F.S.
Direct Purchase Equipment. For the purposes of this Agreement, Equipment is defined as capital outlay costing
$5,000 or more. Match or reimbursement for Grantee’s direct purchase of equipment is subject to specific
approval of Department, and does not include any equipment purchased under the delivery of services to be
completed by a subcontractor. Include copies of invoices or receipts to document purchases, and a properly
completed Exhibit B, Property Reporting Form.
Rental/Lease of Equipment. Match or reimbursement requests for rental/lease of equipment must include copies
of invoices or receipts to document charges.
Miscellaneous/Other Expenses. If miscellaneous or other expenses, such as materials, supplies, non-excluded
phone expenses, reproduction, or mailing, are reimbursable or available for match or reimbursement under the
terms of this Agreement, the documentation supporting these expenses must be itemized and include copies of
receipts or invoices. Additionally, independent of Grantee’s contract obligations to its subcontractor, Department
shall not reimburse any of the following types of charges: cell phone usage; attorney’s fees or court costs; civil
or administrative penalties; or handling fees, such as set percent overages associated with purchasing supplies or
equipment.
Land Acquisition. Reimbursement for the costs associated with acquiring interest and/or rights to real property
(including access rights through ingress/egress easements, leases, license agreements, or other site access
agreements; and/or obtaining record title ownership of real property through purchase) must be supported by the
following, as applicable: Copies of Property Appraisals, Environmental Site Assessments, Surveys and Legal
Descriptions, Boundary Maps, Acreage Certification, Title Search Reports, Title Insurance, Closing
Statements/Documents, Deeds, Leases, Easements, License Agreements, or other legal instrument documenting
acquired property interest and/or rights. If land acquisition costs are used to meet match requirements, Grantee
agrees that those funds shall not be used as match for any other Agreement supported by State or Federal funds.

10. Status Reports.

The Grantee shall submit status reports quarterly, unless otherwise specified in the Attachments, on Exhibit A,
Progress Report Form, to Department’s Grant Manager describing the work performed during the reporting period,
problems encountered, problem resolutions, scheduled updates, and proposed work for the next reporting period.
Quarterly status reports are due no later than twenty (20) days following the completion of the quarterly reporting
period. For the purposes of this reporting requirement, the quarterly reporting periods end on March 31, June 30,
September 30 and December 31. The Department will review the required reports submitted by Grantee within thirty
(30) days.

11. Retainage.

The following provisions apply if Department withholds retainage under this Agreement:

a.

The Department reserves the right to establish the amount and application of retainage on the work performed
under this Agreement up to the maximum percentage described in Attachment 2, Special Terms and Conditions.
Retainage may be withheld from each payment to Grantee pending satisfactory completion of work and approval
of all deliverables.

If Grantee fails to perform the requested work or fails to perform the work in a satisfactory manner, Grantee shall
forfeit its right to payment of the retainage associated with the work. Failure to perform includes, but is not
limited to, failure to submit the required deliverables or failure to provide adequate documentation that the work
was actually performed. The Department shall provide written notification to Grantee of the failure to perform
that shall result in retainage forfeiture. If the Grantee does not correct the failure to perform within the timeframe
stated in Department’s notice, the retainage will be forfeited to Department.

No retainage shall be released or paid for incomplete work while this Agreement is suspended.
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12.

13.

14.

Except as otherwise provided above, Grantee shall be paid the retainage associated with the work, provided
Grantee has completed the work and submits an invoice for retainage held in accordance with the invoicing
procedures under this Agreement.

Insurance.

Insurance Requirements for Sub-Grantees and/or Subcontractors. The Grantee shall require its sub-grantees
and/or subcontractors, if any, to maintain insurance coverage of such types and with such terms and limits as
described in this Agreement. The Grantee shall require all its sub-grantees and/or subcontractors, if any, to
make compliance with the insurance requirements of this Agreement a condition of all contracts that are related
to this Agreement. Sub-grantees and/or subcontractors must provide proof of insurance upon request.
Deductibles. The Department shall be exempt from, and in no way liable for, any sums of money representing a
deductible in any insurance policy. The payment of such deductible shall be the sole responsibility of the
Grantee providing such insurance.

Proof of Insurance. Upon execution of this Agreement, Grantee shall provide Department documentation
demonstrating the existence and amount for each type of applicable insurance coverage prior to performance of
any work under this Agreement. Upon receipt of written request from Department, Grantee shall furnish
Department with proof of applicable insurance coverage by standard form certificates of insurance, a self-
insured authorization, or other certification of self-insurance.

Duty to Maintain Coverage. In the event that any applicable coverage is cancelled by the insurer for any
reason, or if Grantee cannot get adequate coverage, Grantee shall immediately notify Department of such
cancellation and shall obtain adequate replacement coverage conforming to the requirements herein and provide
proof of such replacement coverage within ten (10) days after the cancellation of coverage.

Insurance Trust. If the Grantee’s insurance is provided through an insurance trust, the Grantee shall instead add
the Department of Environmental Protection, its employees, and officers as an additional covered party
everywhere the Agreement requires them to be added as an additional insured.

Termination.

Termination for Convenience. When it is in the State’s best interest, Department may, at its sole discretion,
terminate the Agreement in whole or in part by giving 30 days’ written notice to Grantee. The Department shall
notify Grantee of the termination for convenience with instructions as to the effective date of termination or the
specific stage of work at which the Agreement is to be terminated. The Grantee must submit all invoices for
work to be paid under this Agreement within thirty (30) days of the effective date of termination. The
Department shall not pay any invoices received after thirty (30) days of the effective date of termination.
Termination for Cause. The Department may terminate this Agreement if any of the events of default described
in the Events of Default provisions below occur or in the event that Grantee fails to fulfill any of its other
obligations under this Agreement. If, after termination, it is determined that Grantee was not in default, or that
the default was excusable, the rights and obligations of the parties shall be the same as if the termination had
been issued for the convenience of Department. The rights and remedies of Department in this clause are in
addition to any other rights and remedies provided by law or under this Agreement.

Grantee Obligations upon Notice of Termination. After receipt of a notice of termination or partial termination
unless as otherwise directed by Department, Grantee shall not furnish any service or deliverable on the date, and
to the extent specified, in the notice. However, Grantee shall continue work on any portion of the Agreement
not terminated. If the Agreement is terminated before performance is completed, Grantee shall be paid only for
that work satisfactorily performed for which costs can be substantiated. The Grantee shall not be entitled to
recover any cancellation charges or lost profits.

Continuation of Prepaid Services. If Department has paid for any services prior to the expiration, cancellation,
or termination of the Agreement, Grantee shall continue to provide Department with those services for which it
has already been paid or, at Department’s discretion, Grantee shall provide a refund for services that have been
paid for but not rendered.

Transition of Services Upon Termination, Expiration, or Cancellation of the Agreement. If services provided
under the Agreement are being transitioned to another provider(s), Grantee shall assist in the smooth transition
of Agreement services to the subsequent provider(s). This requirement is at a minimum an affirmative
obligation to cooperate with the new provider(s), however additional requirements may be outlined in the Grant
Work Plan. The Grantee shall not perform any services after Agreement expiration or termination, except as
necessary to complete the transition or continued portion of the Agreement, if any.

Notice of Default.
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If Grantee defaults in the performance of any covenant or obligation contained in the Agreement, including, any of
the events of default, Department shall provide notice to Grantee and an opportunity to cure that is reasonable under
the circumstances. This notice shall state the nature of the failure to perform and provide a time certain for correcting
the failure. The notice will also provide that, should the Grantee fail to perform within the time provided, Grantee will
be found in default, and Department may terminate the Agreement effective as of the date of receipt of the default
notice.

15. Events of Default.

Provided such failure is not the fault of Department or outside the reasonable control of Grantee, the following non-

exclusive list of events, acts, or omissions, shall constitute events of default:

a. The commitment of any material breach of this Agreement by Grantee, including failure to timely deliver a
material deliverable, failure to perform the minimal level of services required for a deliverable, discontinuance of
the performance of the work, failure to resume work that has been discontinued within a reasonable time after
notice to do so, or abandonment of the Agreement;

b. The commitment of any material misrepresentation or omission in any materials, or discovery by the Department
of such, made by the Grantee in this Agreement or in its application for funding;

c. Failure to submit any of the reports required by this Agreement or having submitted any report with incorrect,
incomplete, or insufficient information;

Failure to honor any term of the Agreement;

e. Failure to abide by any statutory, regulatory, or licensing requirement, including an entry of an order revoking
the certificate of authority granted to the Grantee by a state or other licensing authority;

f.  Failure to pay any and all entities, individuals, and furnishing labor or materials, or failure to make payment to
any other entities as required by this Agreement;

g. Employment of an unauthorized alien in the performance of the work, in violation of Section 274 (A) of the
Immigration and Nationality Act;

h. Failure to maintain the insurance required by this Agreement;

i.  One or more of the following circumstances, uncorrected for more than thirty (30) days unless, within the
specified 30-day period, Grantee (including its receiver or trustee in bankruptcy) provides to Department adequate
assurances, reasonably acceptable to Department, of its continuing ability and willingness to fulfill its obligations
under the Agreement:

1. Entry of an order for relief under Title 11 of the United States Code;

il. The making by Grantee of a general assignment for the benefit of creditors;

iii. The appointment of a general receiver or trustee in bankruptcy of Grantee’s business or property;
and/or

iv. An action by Grantee under any state insolvency or similar law for the purpose of its bankruptcy,

reorganization, or liquidation.
16. Suspension of Work.
The Department may, in its sole discretion, suspend any or all activities under the Agreement, at any time, when it is
in the best interest of the State to do so. The Department shall provide Grantee written notice outlining the particulars
of suspension. Examples of reasons for suspension include, but are not limited to, budgetary constraints, declaration
of emergency, or other such circumstances. After receiving a suspension notice, Grantee shall comply with the notice.
Within 90 days, or any longer period agreed to by the parties, Department shall either: (1) issue a notice authorizing
resumption of work, at which time activity shall resume; or (2) terminate the Agreement. If the Agreement is
terminated after 30 days of suspension, the notice of suspension shall be deemed to satisfy the thirty (30) days’ notice
required for a notice of termination for convenience. Suspension of work shall not entitle Grantee to any additional
compensation.
17. Force Majeure.
The Grantee shall not be responsible for delay resulting from its failure to perform if neither the fault nor the negligence
of Grantee or its employees or agents contributed to the delay and the delay is due directly to acts of God, wars, acts
of public enemies, strikes, fires, floods, or other similar cause wholly beyond Grantee’s control, or for any of the
foregoing that affect subcontractors or suppliers if no alternate source of supply is available to Grantee. In case of
any delay Grantee believes is excusable, Grantee shall notify Department in writing of the delay or potential delay
and describe the cause of the delay either (1) within ten days after the cause that creates or will create the delay first
arose, if Grantee could reasonably foresee that a delay could occur as a result; or (2) if delay is not reasonably
foreseeable, within five days after the date Grantee first had reason to believe that a delay could result. THE
FOREGOING SHALL CONSTITUTE THE GRANTEE’S SOLE REMEDY OR EXCUSE WITH RESPECT
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TO DELAY. Providing notice in strict accordance with this paragraph is a condition precedent to such remedy. No
claim for damages, other than for an extension of time, shall be asserted against Department. The Grantee shall not be
entitled to an increase in the Agreement price or payment of any kind from Department for direct, indirect,
consequential, impact or other costs, expenses or damages, including but not limited to costs of acceleration or
inefficiency, arising because of delay, disruption, interference, or hindrance from any cause whatsoever. If
performance is suspended or delayed, in whole or in part, due to any of the causes described in this paragraph, after
the causes have ceased to exist Grantee shall perform at no increased cost, unless Department determines, in its sole
discretion, that the delay will significantly impair the value of the Agreement to Department, in which case Department
may: (1) accept allocated performance or deliveries from Grantee, provided that Grantee grants preferential treatment
to Department with respect to products subjected to allocation; (2) contract with other sources (without recourse to
and by Grantee for the related costs and expenses) to replace all or part of the products or services that are the subject
of the delay, which purchases may be deducted from the Agreement quantity; or (3) terminate Agreement in whole or
in part.

18. Indemnification.

a. The Grantee shall be fully liable for the actions of its agents, employees, partners, or subcontractors and shall
fully indemnify, defend, and hold harmless Department and its officers, agents, and employees, from suits,
actions, damages, and costs of every name and description arising from or relating to:

i. personal injury and damage to real or personal tangible property alleged to be caused in whole or in
part by Grantee, its agents, employees, partners, or subcontractors; provided, however, that Grantee
shall not indemnify for that portion of any loss or damages proximately caused by the negligent act
or omission of Department;

il. the Grantee’s breach of this Agreement or the negligent acts or omissions of Grantee.

b. The Grantee’s obligations under the preceding paragraph with respect to any legal action are contingent upon
Department giving Grantee: (1) written notice of any action or threatened action; (2) the opportunity to take over
and settle or defend any such action at Grantee’s sole expense; and (3) assistance in defending the action at
Grantee’s sole expense. The Grantee shall not be liable for any cost, expense, or compromise incurred or made
by Department in any legal action without Grantee’s prior written consent, which shall not be unreasonably
withheld.

c. Notwithstanding sections a. and b. above, the following is the sole indemnification provision that applies to
Grantees that are governmental entities: Each party hereto agrees that it shall be solely responsible for the
negligent or wrongful acts of its employees and agents. However, nothing contained herein shall constitute a
waiver by either party of its sovereign immunity or the provisions of section 768.28, F.S. Further, nothing herein
shall be construed as consent by a state agency or subdivision of the State to be sued by third parties in any matter
arising out of any contract or this Agreement.

d. No provision in this Agreement shall require Department to hold harmless or indemnify Grantee, insure or assume
liability for Grantee’s negligence, waive Department’s sovereign immunity under the laws of Florida, or
otherwise impose liability on Department for which it would not otherwise be responsible. Any provision,
implication or suggestion to the contrary is null and void.

19. Limitation of Liability.

The Department’s liability for any claim arising from this Agreement is limited to compensatory damages in an amount

no greater than the sum of the unpaid balance of compensation due for goods or services rendered pursuant to and in

compliance with the terms of the Agreement. Such liability is further limited to a cap of $100,000.

20. Remedies.

Nothing in this Agreement shall be construed to make Grantee liable for force majeure events. Nothing in this

Agreement, including financial consequences for nonperformance, shall limit Department’s right to pursue its

remedies for other types of damages under the Agreement, at law or in equity. The Department may, in addition to

other remedies available to it, at law or in equity and upon notice to Grantee, retain such monies from amounts due

Grantee as may be necessary to satisfy any claim for damages, penalties, costs and the like asserted by or against it.

21. Waiver.

The delay or failure by Department to exercise or enforce any of its rights under this Agreement shall not constitute

or be deemed a waiver of Department’s right thereafter to enforce those rights, nor shall any single or partial exercise

of any such right preclude any other or further exercise thereof or the exercise of any other right.

22. Statutory Notices Relating to Unauthorized Employment and Subcontracts.

a. The Department shall consider the employment by any Grantee of unauthorized aliens a violation of Section
274A(e) of the Immigration and Nationality Act. If Grantee/subcontractor knowingly employs unauthorized
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23.

24.

aliens, such violation shall be cause for unilateral cancellation of this Agreement. The Grantee shall be responsible
for including this provision in all subcontracts with private organizations issued as a result of this Agreement.
Pursuant to sections 287.133, 287.134, and 287.137 F.S., the following restrictions apply to persons placed on
the convicted vendor list, discriminatory vendor list, or the antitrust violator vendor list:
1. Public Entity Crime. A person or affiliate who has been placed on the convicted vendor list
following a conviction for a public entity crime may not submit a bid, proposal, or reply on a contract
to provide any goods or services to a public entity; may not submit a bid, proposal, or reply on a
contract with a public entity for the construction or repair of a public building or public work; may
not submit bids, proposals, or replies on leases of real property to a public entity; may not be awarded
or perform work as a Grantee, supplier, subcontractor, or consultant under a contract with any public
entity; and may not transact business with any public entity in excess of the threshold amount
provided in section 287.017, F.S., for CATEGORY TWO for a period of 36 months following the
date of being placed on the convicted vendor list.
il. Discriminatory Vendors. An entity or affiliate who has been placed on the discriminatory vendor
list may not submit a bid, proposal, or reply on a contract to provide any goods or services to a
public entity; may not submit a bid, proposal, or reply on a contract with a public entity for the
construction or repair of a public building or public work; may not submit bids, proposals, or replies
on leases of real property to a public entity; may not be awarded or perform work as a contractor,
supplier, subcontractor, or consultant under a contract with any public entity; and may not transact
business with any public entity.

iil. Antitrust Violator Vendors. A person or an affiliate who has been placed on the antitrust violator
vendor list following a conviction or being held civilly liable for an antitrust violation may not
submit a bid, proposal, or reply on any contract to provide any good or services to a public entity;
may not submit a bid, proposal, or reply on any contract with a public entity for the construction or
repair of a public building or public work; may not submit a bid, proposal, or reply on leases of real
property to a public entity; may not be awarded or perform work as a Grantee, supplier,
subcontractor, or consultant under a contract with a public entity; and may not transact new business
with a public entity.

iv. Notification. The Grantee shall notify Department if it or any of its suppliers, subcontractors, or
consultants have been placed on the convicted vendor list, the discriminatory vendor list, or antitrust
violator vendor list during the life of the Agreement. The Florida Department of Management
Services is responsible for maintaining the discriminatory vendor list and the antitrust violator
vendor list and posts the list on its website. Questions regarding the discriminatory vendor list or
antitrust violator vendor list may be directed to the Florida Department of Management Services,
Office of Supplier Diversity, at (850) 487-0915.

Compliance with Federal, State and Local Laws.

The Grantee and all its agents shall comply with all federal, state and local regulations, including, but not limited
to, nondiscrimination, wages, social security, workers’ compensation, licenses, and registration requirements.
The Grantee shall include this provision in all subcontracts issued as a result of this Agreement.

No person, on the grounds of race, creed, color, religion, national origin, age, gender, or disability, shall be
excluded from participation in; be denied the proceeds or benefits of; or be otherwise subjected to discrimination
in performance of this Agreement.

This Agreement shall be governed by and construed in accordance with the laws of the State of Florida.

Any dispute concerning performance of the Agreement shall be processed as described herein. Jurisdiction for
any damages arising under the terms of the Agreement will be in the courts of the State, and venue will be in the
Second Judicial Circuit, in and for Leon County. Except as otherwise provided by law, the parties agree to be
responsible for their own attorney fees incurred in connection with disputes arising under the terms of this
Agreement.

Build America, Buy America Act (BABA) - Infrastructure Projects with Federal Funding.

This provision does not apply to Agreements that are wholly funded by Coronavirus State and Local
Fiscal Recovery Funds under the American Rescue Plan Act. Also, this provision does not apply where
there is a valid waiver in place. However, the provision may apply to funds expended before the waiver
or after expiration of the waiver.
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25.

26.

If applicable, Recipients or Subrecipients of an award of Federal financial assistance from a program for

infrastructure are required to comply with the Build America, Buy America Act (BABA), including the

following provisions:

All iron and steel used in the project are produced in the United States--this means all manufacturing processes,

from the initial melting stage through the application of coatings, occurred in the United States;

All manufactured products used in the project are produced in the United States-this means the manufactured

product was manufactured in the United States; and the cost of the components of the manufactured product

that are mined, produced, or manufactured in the United States is greater than 55 percent of the total cost of all

components of the manufactured product, unless another standard for determining the minimum amount of

domestic content of the manufactured product has been established under applicable law or regulation; and

All construction materials are manufactured in the United States-this means that all manufacturing processes for

the construction material occurred in the United States.

The Buy America preference only applies to articles, materials, and supplies that are consumed in, incorporated

into, or affixed to an infrastructure project. As such, it does not apply to tools, equipment, and supplies, such as

temporary scaffolding, brought to the construction site and removed at or before the completion of the

infrastructure project. Nor does a Buy America preference apply to equipment and furnishings, such as movable

chairs, desks, and portable computer equipment, that are used at or within the finished infrastructure project but

are not an integral part of the structure or permanently affixed to the infrastructure project.

Investing in America

Grantees of an award for construction projects in whole or in part by the Bipartisan Infrastructure Law or the

Inflation Reduction Act, including the following provision:

a.  Signage Requirements

a. Investing in America Emblem: The recipient will ensure that a sign is placed at construction
sites supported in whole or in part by this award displaying the official Investing in America
emblem and must identify the project as a “project funded by President Biden’s Bipartisan
Infrastructure Law” or “project funded by President Biden’s Inflation Reduction Act” as
applicable. The sign must be placed at construction sites in an easily visible location that can be
directly linked to the work taking place and must be maintained in good condition throughout the
construction period.
The recipient will ensure compliance with the guidelines and design specifications provided by
EPA for using the official Investing in America emblem available at:
https://www.epa.gov/invest/investing-america-signage.
b. Procuring Signs: Consistent with section 6002 of RCRA, 42 U.S.C. 6962, and 2 CFR 200.323,
recipients are encouraged to use recycled or recovered materials when procuring signs. Signage
costs are considered an allowable cost under this assistance agreement provided that the costs
associated with signage are reasonable. Additionally, to increase public awareness of projects
serving communities where English is not the predominant language, recipients are encouraged to
translate the language on signs (excluding the official Investing in America emblem or EPA logo
or seal) into the appropriate non-English language(s). The costs of such translation are allowable,
provided the costs are reasonable.

Scrutinized Companies.

a. Grantee certifies that it is not on the Scrutinized Companies that Boycott Israel List or engaged in a
boycott of Israel. Pursuant to section 287.135, F.S., the Department may immediately terminate this
Agreement at its sole option if the Grantee is found to have submitted a false certification; or if the
Grantee is placed on the Scrutinized Companies that Boycott Israel List or is engaged in the boycott
of Israel during the term of the Agreement.
b. If this Agreement is for more than one million dollars, the Grantee certifies that it is also not on the

Scrutinized Companies with Activities in Sudan, Scrutinized Companies with Activities in the Iran
Petroleum Energy Sector List, or engaged with business operations in Cuba or Syria as identified in
section 287.135, F.S. Pursuant to section 287.135, F.S., the Department may immediately terminate
this Agreement at its sole option if the Grantee is found to have submitted a false certification; or if
the Grantee is placed on the Scrutinized Companies with Activities in Sudan List, or Scrutinized
Companies with Activities in the Iran Petroleum Energy Sector List, or engaged with business
operations in Cuba or Syria during the term of the Agreement.
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c. As provided in subsection 287.135(8), F.S., if federal law ceases to authorize these contracting
prohibitions, then they shall become inoperative.

27. Lobbying and Integrity.

The Grantee agrees that no funds received by it under this Agreement will be expended for the purpose of lobbying

the Legislature or a State agency pursuant to section 216.347, F.S., except that pursuant to the requirements of section

287.058(6), F.S., during the term of any executed agreement between Grantee and the State, Grantee may lobby the

executive or legislative branch concerning the scope of services, performance, term, or compensation regarding that

agreement. The Grantee shall comply with sections 11.062 and 216.347, F.S.

28. Record Keeping.

The Grantee shall maintain books, records and documents directly pertinent to performance under this Agreement in

accordance with United States generally accepted accounting principles (US GAAP) consistently applied. The

Department, the State, or their authorized representatives shall have access to such records for audit purposes during

the term of this Agreement and for five (5) years following the completion date or termination of the Agreement. In

the event that any work is subcontracted, Grantee shall similarly require each subcontractor to maintain and allow
access to such records for audit purposes. Upon request of Department’s Inspector General, or other authorized

State official, Grantee shall provide any type of information the Inspector General deems relevant to Grantee’s

integrity or responsibility. Such information may include, but shall not be limited to, Grantee’s business or financial

records, documents, or files of any type or form that refer to or relate to Agreement. The Grantee shall retain such
records for the longer of: (1) three years after the expiration of the Agreement; or (2) the period required by the

General Records Schedules maintained by the Florida Department of State (available at:

http://dos.myflorida.com/library-archives/records-management/general-records-schedules/).

29. Audits.

a. Inspector General. The Grantee understands its duty, pursuant to section 20.055(5), F.S., to cooperate with the
inspector general in any investigation, audit, inspection, review, or hearing. The Grantee will comply with this
duty and ensure that its sub-grantees and/or subcontractors issued under this Agreement, if any, impose this
requirement, in writing, on its sub-grantees and/or subcontractors, respectively.

b. Physical Access and Inspection. Department personnel shall be given access to and may observe and inspect
work being performed under this Agreement, with reasonable notice and during normal business hours, including
by any of the following methods:

i.  Grantee shall provide access to any location or facility on which Grantee is performing work, or
storing or staging equipment, materials or documents;

ii. Grantee shall permit inspection of any facility, equipment, practices, or operations required in
performance of any work pursuant to this Agreement; and,

iii. Grantee shall allow and facilitate sampling and monitoring of any substances, soils, materials or
parameters at any location reasonable or necessary to assure compliance with any work or legal
requirements pursuant to this Agreement.

c. Special Audit Requirements. The Grantee shall comply with the applicable provisions contained in Attachment
5, Special Audit Requirements. Each amendment that authorizes a funding increase or decrease shall include an
updated copy of Exhibit 1, to Attachment 5. If Department fails to provide an updated copy of Exhibit 1 to include
in each amendment that authorizes a funding increase or decrease, Grantee shall request one from the
Department’s Grants Manager. The Grantee shall consider the type of financial assistance (federal and/or state)
identified in Attachment 5, Exhibit 1 and determine whether the terms of Federal and/or Florida Single Audit Act
Requirements may further apply to lower tier transactions that may be a result of this Agreement. For federal
financial assistance, Grantee shall utilize the guidance provided under 2 CFR §200.331 for determining whether
the relationship represents that of a subrecipient or vendor. For State financial assistance, Grantee shall utilize the
form entitled “Checklist for Nonstate Organizations Recipient/Subrecipient vs Vendor Determination” (form
number DFS-A2-NS) that can be found under the “Links/Forms” section appearing at the following website:
https:\\apps.fldfs.com\fsaa.

d. Proof of Transactions. In addition to documentation provided to support cost reimbursement as described herein,
Department may periodically request additional proof of a transaction to evaluate the appropriateness of costs to
the Agreement pursuant to State guidelines (including cost allocation guidelines) and federal, if applicable.
Allowable costs and uniform administrative requirements for federal programs can be found under 2 CFR
200. The Department may also request a cost allocation plan in support of its multipliers (overhead, indirect,
general administrative costs, and fringe benefits). The Grantee must provide the additional proof within thirty
(30) days of such request.
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No Commingling of Funds. The accounting systems for all Grantees must ensure that these funds are not
commingled with funds from other agencies. Funds from each agency must be accounted for separately. Grantees
are prohibited from commingling funds on either a program-by-program or a project-by-project basis. Funds
specifically budgeted and/or received for one project may not be used to support another project. Where a
Grantee's, or subrecipient's, accounting system cannot comply with this requirement, Grantee, or subrecipient,
shall establish a system to provide adequate fund accountability for each project it has been awarded.

i.  If Department finds that these funds have been commingled, Department shall have the right to
demand a refund, either in whole or in part, of the funds provided to Grantee under this Agreement
for non-compliance with the material terms of this Agreement. The Grantee, upon such written
notification from Department shall refund, and shall forthwith pay to Department, the amount of
money demanded by Department. Interest on any refund shall be calculated based on the prevailing
rate used by the State Board of Administration. Interest shall be calculated from the date(s) the
original payment(s) are received from Department by Grantee to the date repayment is made by
Grantee to Department.

ii. In the event that the Grantee recovers costs, incurred under this Agreement and reimbursed by
Department, from another source(s), Grantee shall reimburse Department for all recovered funds
originally provided under this Agreement and interest shall be charged for those recovered costs as
calculated on from the date(s) the payment(s) are recovered by Grantee to the date repayment is
made to Department.

iii. Notwithstanding the requirements of this section, the above restrictions on commingling funds do
not apply to agreements where payments are made purely on a cost reimbursement basis.

30. Conflict of Interest.

The Grantee covenants that it presently has no interest and shall not acquire any interest which would conflict in any
manner or degree with the performance of services required.

31. Independent Contractor.

The Grantee is an independent contractor and is not an employee or agent of Department.

32. Subcontracting.

a.

b.

Unless otherwise specified in the Special Terms and Conditions, all services contracted for are to be performed
solely by Grantee.

The Department may, for cause, require the replacement of any Grantee employee, subcontractor, or agent. For
cause, includes, but is not limited to, technical or training qualifications, quality of work, change in security status,
or non-compliance with an applicable Department policy or other requirement.

The Department may, for cause, deny access to Department’s secure information or any facility by any Grantee
employee, subcontractor, or agent.

The Department’s actions under paragraphs b. or c. shall not relieve Grantee of its obligation to perform all work
in compliance with the Agreement. The Grantee shall be responsible for the payment of all monies due under any
subcontract. The Department shall not be liable to any subcontractor for any expenses or liabilities incurred under
any subcontract and Grantee shall be solely liable to the subcontractor for all expenses and liabilities incurred
under any subcontract.

The Department will not deny Grantee’s employees, subcontractors, or agents access to meetings within the
Department’s facilities, unless the basis of Department’s denial is safety or security considerations.

The Department supports diversity in its procurement program and requests that all subcontracting opportunities
afforded by this Agreement embrace diversity enthusiastically. The award of subcontracts should reflect the full
diversity of the citizens of the State. A list of minority-owned firms that could be offered subcontracting
opportunities may be obtained by contacting the Office of Supplier Diversity at (850) 487-0915.

The Grantee shall not be liable for any excess costs for a failure to perform, if the failure to perform is caused by
the default of a subcontractor at any tier, and if the cause of the default is completely beyond the control of both
Grantee and the subcontractor(s), and without the fault or negligence of either, unless the subcontracted products
or services were obtainable from other sources in sufficient time for Grantee to meet the required delivery
schedule.

33. Guarantee of Parent Company.

If Grantee is a subsidiary of another corporation or other business entity, Grantee asserts that its parent company will
guarantee all of the obligations of Grantee for purposes of fulfilling the obligations of Agreement. In the event Grantee
is sold during the period the Agreement is in effect, Grantee agrees that it will be a requirement of sale that the new
parent company guarantee all of the obligations of Grantee.
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34. Survival.
The respective obligations of the parties, which by their nature would continue beyond the termination or expiration
of this Agreement, including without limitation, the obligations regarding confidentiality, proprietary interests, and
public records, shall survive termination, cancellation, or expiration of this Agreement.
35. Third Parties.
The Department shall not be deemed to assume any liability for the acts, failures to act or negligence of Grantee, its
agents, servants, and employees, nor shall Grantee disclaim its own negligence to Department or any third party. This
Agreement does not and is not intended to confer any rights or remedies upon any person other than the parties. If
Department consents to a subcontract, Grantee will specifically disclose that this Agreement does not create any third-
party rights. Further, no third parties shall rely upon any of the rights and obligations created under this Agreement.
36. Severability.
If a court of competent jurisdiction deems any term or condition herein void or unenforceable, the other provisions
are severable to that void provision, and shall remain in full force and effect.
37. Grantee’s Employees, Subcontractors and Agents.
All Grantee employees, subcontractors, or agents performing work under the Agreement shall be properly trained
technicians who meet or exceed any specified training qualifications. Upon request, Grantee shall furnish a copy of
technical certification or other proof of qualification. All employees, subcontractors, or agents performing work under
Agreement must comply with all security and administrative requirements of Department and shall comply with all
controlling laws and regulations relevant to the services they are providing under the Agreement.
38. Assignment.
The Grantee shall not sell, assign, or transfer any of its rights, duties, or obligations under the Agreement, or under
any purchase order issued pursuant to the Agreement, without the prior written consent of Department. In the event
of any assignment, Grantee remains secondarily liable for performance of the Agreement, unless Department expressly
waives such secondary liability. The Department may assign the Agreement with prior written notice to Grantee of its
intent to do so.
39. Compensation Report.
If this Agreement is a sole-source, public-private agreement or if the Grantee, through this agreement with the State,
annually receive 50% or more of their budget from the State or from a combination of State and Federal funds, the
Grantee shall provide an annual report, including the most recent IRS Form 990, detailing the total compensation for
the entities' executive leadership teams. Total compensation shall include salary, bonuses, cashed-in leave, cash
equivalents, severance pay, retirement benefits, deferred compensation, real-property gifts, and any other payout.
The Grantee must also inform the Department of any changes in total executive compensation between the annual
reports. All compensation reports must indicate what percent of compensation comes directly from the State or
Federal allocations to the Grantee.
40. Disclosure of Gifts from Foreign Sources.
If the value of the grant under this Agreement is $100,000 or more, Grantee shall disclose to Department any current
or prior interest of, any contract with, or any grant or gift received from a foreign country of concern, as defined in
section 286.101, F.S., if such interest, contract, or grant or gift has a value of $50,000 or more and such interest
existed at any time or such contract or grant or gift was received or in force at any time during the previous 5 years.
Such disclosure shall include the name and mailing address of the disclosing entity, the amount of the contract or
grant or gift or the value of the interest disclosed, the applicable foreign country of concern and, if applicable, the
date of termination of the contract or interest, the date of receipt of the grant or gift, and the name of the agent or
controlled entity that is the source or interest holder. If the disclosure requirement is applicable as described above,
then within 1 year before applying for any grant, Grantee must also provide a copy of such disclosure to the
Department of Financial Services.
41. Food Commodities.
To the extend authorized by federal law, the Department, its grantees, contractors and subcontractors shall give
preference to food commodities grown or produced in this state when purchasing food commodities, including farm
products as defined in section 823.14, F.S., of any class, variety, or use thereof in their natural state or as processed
by a farm operation or processor for the purpose of marketing such product.
42. Anti-human Trafficking.
If the Grantee is a nongovernmental entity, the Grantee must provide the Department with an affidavit signed by an
officer or a representative of the Grantee under penalty of perjury attesting that the Grantee does not use coercion for
labor or services as defined in section 787.06, F.S.
43. Iron and Steel for Public Works Projects.
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If this Agreement funds a “public works project” as defined in section 255.0993, F.S., or the purchase of materials to

be used in a public works project, any iron or steel permanently incorporated in the Project must be “produced in the

United States,” as defined in section 255.0993, F.S. This requirement does not apply if the Department determines

that any of the following circumstances apply to the Project:

(1) iron or steel products produced in the United States are not produced in sufficient quantities, reasonably
available, or of satisfactory quality;

(2) the use of iron or steel products produced in the United States will increase the total cost of the project by more
than twenty percent (20%); or

(3) complying with this requirement is inconsistent with the public interest.

Further, this requirement does not prevent the Grantee’s minimal use of foreign steel and iron materials if:

(1) such materials are incidental or ancillary to the primary product and are not separately identified in the project
specifications; and

(2) the “cost” of such materials, as defined in section 255.0993, F.S., does not exceed one-tenth of one percent (1%)
of the total Project Cost under this Agreement or $2,500, whichever is greater.

Electrical components, equipment, systems, and appurtenances, including supports, covers, shielding, and other

appurtenances related to an electrical system that are necessary for operation or concealment (excepting

transmission and distribution poles) are not considered to be iron or steel products and are, therefore, exempt from

the requirements of this paragraph.

This provision shall be applied in a manner consistent with and may not be construed to impair the state’s

obligations under any international agreement.

44. Execution in Counterparts and Authority to Sign.

This Agreement, any amendments, and/or change orders related to the Agreement, may be executed in counterparts,

each of which shall be an original and all of which shall constitute the same instrument. In accordance with the

Electronic Signature Act of 1996, electronic signatures, including facsimile transmissions, may be used and shall have

the same force and effect as a written signature. Each person signing this Agreement warrants that he or she is duly

authorized to do so and to bind the respective party to the Agreement.
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STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION
Revised Special Terms and Conditions
AGREEMENT NO. 24DA1

ATTACHMENT 2-A

These Special Terms and Conditions shall be read together with general terms outlined in the Standard Terms and
Conditions, Attachment 1. Where in conflict, these more specific terms shall apply.

1. Scope of Work.
The Project funded under this Agreement is the Town of Surfside Dune Restoration Project. The Project is defined
in more detail in Attachment 3, Grant Work Plan.

Duration.
Reimbursement Period. The reimbursement period for this Agreement is the same as the term of the Agreement.
Extensions. There are extensions available for this Project.

Service Periods. Additional service periods are not authorized under this Agreement.

oo P

@

Payment Provisions.
a. Compensation. This is a cost reimbursement Agreement. The Grantee shall be compensated under this
Agreement as described in Attachment 3.
. Invoicing. Invoicing will occur as indicated in Attachment 3.
c. Advance Pay. Advance Pay is not authorized under this Agreement.

4. Cost Eligible for Reimbursement or Matching Requirements.
Reimbursement for costs or availability for costs to meet matching requirements shall be limited to the following
budget categories, as defined in the Reference Guide for State Expenditures, as indicated:

Reimbursement Match Category
O Salaries/Wages

Overhead/Indirect/General and Administrative Costs:
a. Fringe Benefits, N/A.

b. Indirect Costs, N/A.
Contractual (Subcontractors)
Travel, in accordance with Section 112, F.S.

O

Equipment

Rental/Lease of Equipment
Miscellaneous/Other Expenses
Land Acquisition

oooooXoo
OooooOoooo

5. Equipment Purchase.
No Equipment purchases shall be funded under this Agreement.

6. Land Acquisition.
There will be no Land Acquisitions funded under this Agreement.

7. Match Requirements
See Attachment 3, Grant Work Plan.

8. Insurance Requirements
Required Coverage. At all times during the Agreement the Grantee, at its sole expense, shall maintain insurance
coverage of such types and with such terms and limits described below. The limits of coverage under each policy
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maintained by the Grantee shall not be interpreted as limiting the Grantee’s liability and obligations under the
Agreement. All insurance policies shall be through insurers licensed and authorized to issue policies in Florida, or
alternatively, Grantee may provide coverage through a self-insurance program established and operating under the
laws of Florida. Additional insurance requirements for this Agreement may be required elsewhere in this
Agreement, however the minimum insurance requirements applicable to this Agreement are:
a. Commercial General Liability Insurance.
The Grantee shall provide adequate commercial general liability insurance coverage and hold such liability
insurance at all times during the Agreement. The Department, its employees, and officers shall be named
as an additional insured on any general liability policies. The minimum limits shall be $250,000 for each
occurrence and $500,000 policy aggregate.
b. Commercial Automobile Insurance.
If the Grantee’s duties include the use of a commercial vehicle, the Grantee shall maintain automobile
liability, bodily injury, and property damage coverage. Insuring clauses for both bodily injury and property
damage shall provide coverage on an occurrence basis. The Department, its employees, and officers shall
be named as an additional insured on any automobile insurance policy. The minimum limits shall be as

follows:
$200,000/300,000 Automobile Liability for Company-Owned Vehicles, if applicable
$200,000/300,000 Hired and Non-owned Automobile Liability Coverage

c. Workers’ Compensation and Employer’s Liability Coverage.
The Grantee shall provide workers’ compensation, in accordance with Chapter 440, F.S. and employer
liability coverage with minimum limits of $100,000 per accident, $100,000 per person, and $500,000
policy aggregate. Such policies shall cover all employees engaged in any work under the Grant.

d. Other Insurance. None.

9. Quality Assurance Requirements.
There are no special Quality Assurance requirements under this Agreement.

10. Retainage.
Retainage is permitted under this Agreement. Retainage may be up to a maximum of 10% of the total amount of the
Agreement.

11. Subcontracting.

The Grantee may subcontract work under this Agreement without the prior written consent of the Department’s
Grant Manager except for certain fixed-price subcontracts pursuant to this Agreement, which require prior approval.
The Grantee shall submit a copy of the executed subcontract to the Department prior to submitting any invoices for
subcontracted work. Regardless of any subcontract, the Grantee is ultimately responsible for all work to be
performed under this Agreement.

12. State-owned Land.

The Board of Trustees of the Internal Improvement Trust Fund must be listed as additional insured to general
liability insurance required by the Agreement and, if the Grantee is a non-governmental entity, indemnified by the
Grantee.

13. Office of Policy and Budget Reporting.
There are no special Office of Policy and Budget reporting requirements for this Agreement.

14. Common Carrier.

a. Applicable to contracts with a common carrier — firm/person/corporation that as a regular business
transports people or commodities from place to place. If applicable, Contractor must also fill out and
return PUR 1808 before contract execution. If Contractor is a common carrier pursuant to section
908.111(1)(a), Florida Statutes, the Department will terminate this contract immediately if Contractor is
found to be in violation of the law or the attestation in PUR 1808.

b. Applicable to solicitations for a common carrier — Before contract execution, the winning Contractor(s)
must fill out and return PUR 1808, and attest that it is not willfully providing any service in furtherance of
transporting a person into this state knowing that the person unlawfully present in the United States
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according to the terms of the federal Immigration and Nationality Act, 8 U.S.C. ss. 1101 et seq. The
Department will terminate a contract immediately if Contractor is found to be in violation of the law or the

attestation in PUR 1808.

15. Financial Assistance and Payment of Invoices to Rural Communities or Rural Areas of Opportunity
This agreement does not provide federal or state financial assistance to a county or municipality that is a rural
community or rural area of opportunity as those terms are defined in s. 288.0656(2).

16. Additional Terms.
None.
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ATTACHMENT 3-A
REVISED GRANT WORK PLAN

PROJECT TITLE: Town of Surfside Dune Restoration Project

PROJECT LOCATION: The Project is located between Department of Environmental Protection
(Department or DEP) reference monuments R31+350” and R36+387’ along the Atlantic Ocean in Surfside
in Miami-Dade County, Florida.

PROJECT BACKGROUND: The Town of Surfside Dune Restoration Project is located between DEP
monuments R31+350” and R36+387’ in Miami-Dade County. The restoration of the federally authorized
Miami-Dade County Shore Protection Project at Surfside (R31-R38) was completed in January 1978 using
sand from offshore borrow sites. Federal nourishment projects are constructed periodically and on an “as
needed” basis, with hot-spot nourishment being conducted by the County using upland sand between federal
projects. The most recent county-sponsored federal nourishment was completed in 2020. The Town of
Surfside has developed a Dune Plan to maintain the dune system and minimize beach erosion. The project
is for the design and construction of the Town of Surfside sponsored dune project.

PROJECT DESCRIPTION: The Project consists of design and construction.

PROJECT ELIGIBILITY: The Department has determined that 100 of the non-federal Project cost is
eligible for state cost sharing. Therefore, the Department's financial obligation shall not exceed the sum of
$1,220,683.50 for this Project or up to 50 percent of the non-federal Project cost, if applicable, for the
specific eligible Project items listed, whichever is less. Any indicated federal cost sharing percentage is an
estimate and shall not affect the cost sharing percentages of the non-federal share. The parties agree that
eligibility for cost sharing purposes will be maintained pursuant to 62B-36, Florida Administrative Code
(F.A.C.).

The Local Sponsor will be responsible for auditing all travel reimbursement expenses based on the travel
limits established in section 112.061, Florida Statute (F.S.).

Pursuant to sections 161.091 - 161.161, F.S., the Department provides financial assistance to eligible
governmental entities for beach erosion control and inlet management activities under the Florida Beach
Management Funding Assistance Program.

Pursuant to 62B-36.005(1)(d), F.A.C., the Local Sponsor has resolved to support and serve as local sponsor,
has demonstrated a financial commitment, and has demonstrated the ability to perform the tasks associated
with the beach erosion control project as described herein.

The Project shall be conducted in accordance with the terms and conditions set forth under this Agreement,
all applicable Department permits and the eligible Project task items established below. All data collection
and processing, and the resulting product deliverables, shall comply with the standards and technical
specifications contained in the Department’s Monitoring Standards for Beach Erosion Control Projects
(2014) and all associated state and federal permits, unless otherwise specified in the approved scope of
work for an eligible Project item. The monitoring standards may be found at:

https://floridadep.gov/sites/default/files/PhysicalMonitoringStandards.pdf

One (1) electronic copy of all written reports developed under this Agreement shall be forwarded to the
Department, unless otherwise specified.
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Acronyms:

DEP — Florida Department of Environmental Protection
F.A.C. — Florida Administrative Code
F.S. — Florida Statutes

TASKS and DELIVERABLES:

The Local Sponsor will provide detailed scopes of work or a letter requesting advance payment if authorized
by Attachment 2, for all tasks identified below, which shall include a narrative description of work to be
completed, a corresponding cost estimate and a proposed schedule of completion for the proposed work
and associated deliverables. Each scope of work shall be approved in writing by the DEP Project Manager
to be included into this work plan for reimbursement.

Task 1: Design and Permitting

Task Description: The Local Sponsor will acquire professional services for the engineering and design of
the Project such as coastal engineering analyses, preparation of plans and specifications, physical and
environmental surveys, cultural resource surveys, design-level geotechnical services, sediment studies, inlet
studies, environmental analyses, orthophotography, plan formulations and for obtaining environmental
permits and other Project-related authorizations. The Local Sponsor will submit work products to the
appropriate State or Federal regulatory agencies as requested by the DEP Project Manager in order to be
eligible for reimbursement under this task.

Deliverable: Certification of Completion including documentation of submittal affirming that the final
design document was completed and submitted to the Department. For interim payment requests, a Task
Summary Report signed by the Local Sponsor must be submitted detailing work progress during the
payment request period. The Task Summary Report must include the dates and descriptions of all activities,
surveys and reports completed or in progress during the time period of the interim payment request.

Performance Standard: The DEP Project Manager will review the task deliverable and any associated
work products as necessary to verify they meet the specifications in the Grant Work Plan and this task
description.

Payment Request Schedule: Payment requests may be submitted after the deliverable is received and
accepted and may be submitted no more frequently than quarterly.

Task 2: Construction

Task Description: This task includes work performed and costs incurred associated with the placement of
fill material and/or the construction of erosion control structures within the Project area. Project costs
associated with eligible beach and inlet construction activities include work approved through construction
bids and/or construction-phase engineering and monitoring services contracts. Eligible costs may include
mobilization, demobilization, construction observation or inspection services, physical and environmental
surveys, beach fill, tilling and scarp removal, erosion control structures, mitigation reefs, dune stabilization
measures and native beach-dune vegetation. Construction shall be conducted in accordance with any and
all State or Federal permits. The Local Sponsor will submit work products to the appropriate State or Federal
regulatory agencies as requested by the DEP Project Manager in order to be eligible for reimbursement
under this task.

Deliverable: Certification of Completion by a Florida-registered Professional Engineer with

documentation of submittal to the Department affirming the construction task was completed in accordance
with construction contract documents. For interim payment requests, a Task Summary Report signed by
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Local Sponsor must be submitted detailing activities completed during the payment request period. The
Task Summary Report must include the dates and descriptions of all activities, surveys and reports
completed or in progress during the time period of the interim payment request.

Performance Standard: The DEP Project Manager will review the task deliverable and any associated
work products as necessary to verify they meet the specifications in the Grant Work Plan and this task
description.

Payment Request Schedule: Payment requests may be submitted after the deliverable is received and

accepted and may be submitted no more frequently than quarterly.

Estimated Eligible Project Cost

State Federal
Task .. . Cost |Estimated
4 Eligible Project Tasks Share Project DEP Local Total
(%) Costs
1 |Design and Permitting 50.00% $55,750.00 $55,750.00f $111,500.00
2 |Construction 50.00% $1,164,933.50f $1,164,933.50 $2,329,867.00
TOTAL PROJECT COSTS $1,220,683.50( $1,220,683.50| $2,441,367.00

PROJECT TIMELINE & BUDGET DETAIL: The tasks must be completed by, and all deliverables
received by, the corresponding deliverable due date.

"11"\211;?( Task Title Budget Category f;?)ﬁ‘:t TasIl)(ai(:art D;g:(};zlt):e

1 Design and Permitting Contractual Services $55,750.00 05/01/2023 09/30/2027

2 Construction Contractual Services $1,164,933.50 | 05/01/2023 09/30/2027
Total: | $1,220,683.50

Note that, per paragraph §.j. of the agreement, authorization for continuation and completion of work and
any associated payments may be rescinded, with proper notice, at the discretion of the Department if the
Legislature reduces or eliminates appropriations. Extending the contract end date carries the risk that funds
for this project may become unavailable in the future. This should be a consideration for the Local Sponsor
with this and future requests for extension.
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STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION
Revised Public Records Requirements

Attachment 4-A

1. Public Records.

If the Agreement exceeds $35,000.00, and if Grantee is acting on behalf of Department in its performance of services
under the Agreement, Grantee must allow public access to all documents, papers, letters, or other material, regardless
of the physical form, characteristics, or means of transmission, made or received by Grantee in conjunction with the
Agreement (Public Records), unless the Public Records are exempt from section 24(a) of Article I of the Florida
Constitution and section 119.07(1), E.S.

b. The Department may unilaterally terminate the Agreement if Grantee refuses to allow public access to Public Records
as required by law.

2. Additional Public Records Duties of Section 119.0701, F.S., If Applicable.

For the purposes of this paragraph, the term “contract” means the “Agreement.” If Grantee is a “contractor” as
defined in section 119.0701(1)(a), F.S., the following provisions apply and the contractor shall:

a. Keep and maintain Public Records required by Department to perform the service.

b. Upon request, provide Department with a copy of requested Public Records or allow the Public Records to be
inspected or copied within a reasonable time at a cost that does not exceed the cost provided in Chapter 119, F.S., or
as otherwise provided by law.

c. A contractor who fails to provide the Public Records to Department within a reasonable time may be subject to
penalties under section 119.10, F.S.

d. Ensure that Public Records that are exempt or confidential and exempt from Public Records disclosure requirements
are not disclosed except as authorized by law for the duration of the contract term and following completion of the
contract if the contractor does not transfer the Public Records to Department.

e. Upon completion of the contract, transfer, at no cost, to Department all Public Records in possession of the contractor
or keep and maintain Public Records required by Department to perform the service. If the contractor transfers all
Public Records to Department upon completion of the contract, the contractor shall destroy any duplicate Public
Records that are exempt or confidential and exempt from Public Records disclosure requirements. If the contractor
keeps and maintains Public Records upon completion of the contract, the contractor shall meet all applicable
requirements for retaining Public Records. All Public Records stored electronically must be provided to Department,
upon request from Department’s custodian of Public Records, in a format specified by Department as compatible with
the information technology systems of Department. These formatting requirements are satisfied by using the data
formats as authorized in the contract or Microsoft Word, Outlook, Adobe, or Excel, and any software formats the
contractor is authorized to access.

f. IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF
CHAPTER 119, F.S., TO THE CONTRACTOR’S DUTY TO PROVIDE PUBLIC
RECORDS RELATING TO THE CONTRACT, CONTACT THE DEPARTMENT’S
CUSTODIAN OF PUBLIC RECORDS AT:

Telephone: (850) 245-2118

Email: public.services@floridadep.gov

Mailing Address: Department of Environmental Protection
ATTN: Office of Ombudsman and Public Services
Public Records Request
3900 Commonwealth Boulevard, MS 49
Tallahassee, Florida 32399
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