











Agenda
Regular Commission Meeting
March 9, 2010

RECORD SHALL INCLUDE THE TESTIMONY AND EVIDENCE UPON WHICH THE APPEAL IS TO
BE BASED.

AGENDA ITEMS MAY BE VIEWED AT THE OFFICE OF THE TOWN CLERK, TOWN OF SURFSIDE
TOWN HALL, 9293 HARDING AVENUE. ANYONE WISHING TO OBTAIN A COPY OF ANY
AGENDA ITEM SHOULD CONTACT THE TOWN CLERK AT 305-861-4863. A COMPLETE
AGENDA PACKET IS ALSO AVAILABLE ON THE TOWN WEBSITE AT www.townofsurfsidefl.gov

TWO OR MORE MEMBERS OF OTHER TOWN BOARDS MAY ATTEND THIS MEETING.

THESE MEETINGS MAY BE CONDUCTED BY MEANS OF OR IN CONJUNCTION WITH
COMMUNICATIONS MEDIA TECHNOLOGY, SPECIFICALLY, A TELEPHONE CONFERENCE
CALL. THE LOCATION 9293 HARDING AVENUE, SURFSIDE, FL 33154, WHICH IS OPEN TO THE
PUBLIC, SHALL SERVE AS AN ACCESS POINT FOR SUCH COMMUNICATION.
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TOWN OF SURFSIDE

Office of the Town Attorney
MUNICIPAL BUILDING
9293 HARDING AVENUE
SURFSIDE, FLORIDA 33154-3009

Lynn M. Dannheisser Telephone: 305 861-4883
Town Attornay Facsimile: 305 861-1302
E-mail: [dannheisser@townofsurfsidefl.gov
REPORT
TO: TOWN COMMISSION
FROM: CHARTER REVIEW BOARD
VIA: LYNN M. DANNHEISSER, TOWN ATTORNEY &6(/)
L0 OF GARY L. WORD, TOWN MANAGER

DEBRA E. EASTMAN, TOWN CLERK
DATE: MARCH 9, 2010

SUBJECT: RECOMMENDATIONS FOR AMENDMENTS TO CHARTER

Background:

By Resolution 2008-1840, the Town Commission established the Town of Surfside Charter Review
Board. The following members were appointed: Ken Arnold, Michael Karukin, Lou Cohen, Barbara
McLaughlin subsequently replaced by Shoshana Feingold, and Marta Olchyck. The Board convened
seven (7) separate occasions at publicly noticed meetings:

October 6, 2008
November 24, 2008
January 5, 2009
February 23, 2009
June 1, 2009
November 2, 2009
February 16, 2010



(Minutes are attached to this report.)

All meetings were facilitated and documentation prepared by the Town Attorney. The Town Manager
and Town Clerk also attended and participated in these meetings. Members of the public were invited
to speak at the televised, public meetings. At the initial meeting of the Board, Ken Arnold was selected
as the Chair, Lou Cohen was nominated as the Vice-Chair, and the Board discussed its mission.

Goals and Objectives:

1.

To review the Town Charter in order to update, modernize, and streamline the document with the
goal being to make the document more readable and easier to understand by the lay public.

Once the Charter was streamlined, to review and analyze all remaining provisions and to
recommend to the Town Commission for adoption and for placement on the ballot for only those
changes which would affirmatively add value and benefit to the Town,

Process:

The Board engaged in the following process:

1.

The Charter Review Board considered the applicable Florida Statutes and Home Rule Charter
provisions, the Model City Charter produced by the National League of Cities, several existing
Charters from municipalities in the State of Florida. In addition, on Mr. Karukin’s initiative,
Robert E. Lee, Ph.D., the Executive Director of Florida Local Government for Excellence, spoke
to the Board and offered his opinions and views on issues relating to method of election of
officials, staggered terms, direction of mayor, voting by district vs. at-large, and other topics.

At each meeting, the Board reviewed and debated each section of the Charter after being provided
with information on the rationale for each section. Subsequent to the debate and public hearing, the
Town Attorney drafted and distributed a draft charter revised in accordance with the decisions of
the Board at the prior mecting. Those changes wete then re-reviewed once again and finally
adopted or rejected. The Board then went on to consider a new set of charter sections or subjects.

Following each meeting, the Town Attorney drafted (and re-drafted) the changes proposed by the
Committee for consideration at the next meeting and so on.

General Substantive Issues Debated:

The following issues were debated at length:

1.

2.

Form of municipal government (strong mayor vs. commissioner-manager forin of government).

Llected officials and their boards (number of officials, qualifications, roles of officials, boards and
committees, effect of retaining personnel appeals board on good management practices, salaries
and expenses for officials).



9.

Charter officers (Duties, roles and responsibilities of the Town Manager and Town Attorney
including the Town Clerk and (whether the Clerk should be a Charter Officer rather than a Town
employee under the employ of the Manager).

Voting issues i.e., requiring supermajority votes on certain issues, elections, terms of office,
staggering terms, at large vs. district representation. Elongation of the two (2) year terms of office
was debated at several meetings. Ultimately, the final debate at the last meeting of the Board
resulted in a motion to change the term to three (3) years. This motion failed on a tie (2-2) vote,
since one member of the Board was absent, (The Town Commission may wish to revisit this
issue.)

Ethics issues including the addition of language and restrictions on campaign finances, restrictions
on lobbyists, limitation on financial interests.

Addition of a Preamble and Citizen’s Bill of Rights to set the tone and intention of the document
as well as a recommendation for a formalized charter review process to be initiated every ten (10)
years.

Retention of Height, Density, and Intensity Restriction: Due to evolving case law, an early draft
removed a reference to the Town’s Comprehensive Plan and deleted the terms “infensities” and
“densities” from the text, It was posited that such changes can enhance the restrictions from a
legal perspective. However, there was a concern that any change in the language could be
perceived by the electorate as a lessening or relaxation of the limitations or other unintended
consequences, This created reluctance on the part of the committee to make any substantial
changes to this section, The committee agreed to retain the reference to the Town Comprehensive
Plan and the words “intensities” and “densities”. Alternative wording was adopted.

Of the approximately 175 provisions of the Charter, most all were discussed or debated, except
those that were superseded and no longer in force or effect.

Miscellaneous issues such as charitable contributions by the Town.

Summary of Recommended Changes and Action:

The following changes were adopted by the Charter Review Board and are recommended to the Town
Commission for consideration:

1.

Re-organize and Streamline the Charter.

A. The current Surfside Charter is a cumbersome, antiquated document that has been superseded
in large part by the Home Rule Powers established by the Florida Legislature and other laws in
1973. The first act of the Charter Review Board was to eliminate all provisions of the current
charter that have been updaied and superseded and are no longer valid under the law. This
reduced the size of the Charter document from 83 pages to 27 pages. This one revision alone
produced a more manageable, readable document.



B.

The second thing the Charter Review Board did was to simplify, re-number and re-organize the
Charter so that all provisions followed logically and are easy to follow. They appear as
follows:

Article I, Incorporation; Form of Government; Powers
Atrticle I1. Town Commission

Article III. Administration

Article [IV.  Annual Budget and Tax Levy

Atrticle V., Elections

Article VI,  Initiatives; Referendum and Recall

Article VI,  Miscellaneous Provisions

2. Propose the following seven (7) material or substantive changes:

A,

Bill of Rights. Include a new Preamble expressing the intent of the drafters and a Bill of Rights
which provides for greater rights of citizens to access/ participate in government.

Salary of Commissioners, The Charter Board is recommending that the Commission have the
ability to vote for a salary not to exceed six hundred ($600) dollars but in no event be given to
the Board that actually enacts the change. Receipted expenses approved by the Manager will be
reimbursable,

Regular Charter Review. A regular Charter Review Board shall be convened every ten (10)
years. This does not inhibit the Town Commission from requesting charter review and changes
prior to that time. If that occurs, the mandated charter review is deferred for ten (10) years.

Elimination of Personnel Review Board. Effective and responsive management is impaired
by this Board’s existence and many other remedies are now available to employees who
believe they are aggrieved.

No charitable Contributions, There shall be no charitable contributions made except as
approved by a supermajority of the Commission.,

Ethics, No Commissioner shall have a financial interest direct or indirect in any contract or in
any sale to the Town or contractor or supplier to the Town or any land or rights or interest
whatsoever.

Campaign Finance Reform. The Town Commission shall adopt an ordinance relating to
campaign financing to, among other things, mandate a limitation on both the amount of
campaign contributions allowable as well as limit total spending by any candidate for Town
Commission.




The Charter Review Board recommends the attached Proposed Charter be adopted by the Town
Commission for transmission to the electorate.

As a final note, the Charter Review Board wishes to acknowledge the diligence, time, effort, and

expertise offered by the Town Attorney in assisting this Board. The Town Attorney also wishes to
acknowledge and thank the Manager and Clerk for their effort and input,

10



s CHARTER REVIEW COMMITTEE
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fy TR g Date: Monday, Octeber 6, 2008
Gﬁ\% Howby sgf‘( TOWN OF SURKFSIDE
oo, 840 TOWN HALL COMMISSION CHAMBERS
KNt 2ND FLOOR, 9293 HARDING AVENUR
’ SURFSIDE FL 33154
Westing called by:  Town Commission  Facilitator:  Lynn Dannheisser,
Town Attorney
Mate taker: Town Cleik Beatris Arguelles

Required Attendees: Committee Members: Ken Arnold, Michael Karukin, Lou Cohen, Barbara
McLaughlin and Marta Glehyk,

A 7 i i TS —

CALL TO ORDER: Lynn Dannheisser called the meeting to order at 7:04 p.m. The following members
were present: Ken Arnold, Michael Karukin, Lou Cohen, Barbara McLaughlin and Marta Olchyk. Staff
members present were: Lynn Dannheisser, Town Atiorney; Gary L. Word, Town Manager, and Beatris
Arguelles, Town Clerk

APPOINTMENT OF CHAIR: The Chair presides over Commiitee Meetings, prepares Agenda, calls
meetings of the Committee, and makes reports to the Commission. Marta Olchyk nominated Ken Arnold
as Chair. Barbara Mcl.aughlin seconded the nomination. Fearing no additional nominations, Ken Amold
was elected Chair by unanimous vote of the Commiitee.

APPOINTMENT OF VICE CHAIR: Acts in the capacity of the Chair when the Chair is not available.
Barbara McLaughlin nominated Lou Cohen as Vice Chair. The nomination was seconded by Maita
Olchyk. Hearing no additional nominations, Lou Cohen was elected Vice Chair by unanimous vote of the
Committee.

APPOINTMIENT OF SECRETARY: Takes minutes of the meetings and records them with the Town
Clerk, and notifies the Town Clerk of future meeting dates and times - regular or special for posting on
the Town Website. Marta Olchyk nominated Barbara McLaughlin to serve as Secsetary, Hearing no
additional nominations, Barbara McLaughlin was elected Secretary by unanimous vote of the Committee.

DESCUSSION RE; COMMITTEE GOALS AND OBJECTIVES: The Town Atiomey suggested that
the first goal of the Committee be to review the Town Charter to order to update, modernize, and
streamline the document with the goal of making the document more legible and easy to follow. This
would include eliminating the superseded provisions and looking at the Model City Charter to assist in
this goal. She suggested a second goal would be to recommend to the Commission specific issues for
consideration or reconsideration by the Commission

11



Regarding the Model City Charter, the Town atiorney stated that the Model City Charter was created by
ihe National League of Cities to assist municipalities in creating their charter {(based on a
Couneil/Manager form of Government). The Charter is used to identify the structure of the form of
government; definition of the powers, duties and restrictions on the Commission; definition of the powers,
duties and restrictions of Charter Officers, Town Manager, Town Atiorney and other charter officers;
financial management; elections; charter amendments; and general Provisions.

The Town Atiorney suggested that she create the agenda for the Conmniitee as follows: she will take a
portion of the Charter for the Commiitiee io review and make changes to be reviewed at the following
meeting, together with the next set of provisions and so on until the entire Chaiter is reviewed. She stated
she would provide the changes to the Committee members one wesk prior to the meetings.

Chair Ken Arnold suggested starting with the Model Charter and adding those sections applicable to the
Town in order to streamline the process.

For the next meeting the Town Attorney will provide a copy of the Charter, crossing out all the sections
that have been supeiseded and siveamlined, leaving what is left along with a proposed set of changes
based on the Model City Charter.

Marta Olchyk suggested including in the revised charier a provision restricting the amount of money the
Comimission will receive for salary and/or expenses. The Town Aftorney staied the Charter Review
Committee is the peifect place to include such restrictions, etc.

The Town Attorney stated she would provide copies of the Tierra Verde Charter (a recently incorporated
municipality) to the Committee for comparison.

Lou Cohen moved to have the Committee snove forward with the process as ouilined by the Town
Attorney. The motion was seconded by: Barbara McLaughlin and carvied unanimously.

Regarding the Sunshine laws, the Town Atiomey gave a brief veview noting that Commiites members
may not discuss amongst themselves any matter that may come before the Charter Review Committee.
She clavified that the Members may discuss maiters with the Town Cominission and may correspond with
the Town Attorney, the Town Manager and the Town Clerk and residents.

SELECTION OF FUTURE MEETING DATE/TIME: The Town Atiomey suggested the Commitiee
meet every thice weeks in order to get the changes turned around in time for the next meeting, Following
discussion, the Commitiee agieed to mest at 7:00 p.m. on Monday, November 24, 2008 in the
Comunission Chambers.

ADJOURNMENT: The Chairman adjourned the meeting at 8:01 p.n. following & motion by Lou
Cohen.

Accepted by the Committee this day of , 2008

Ken Airnold, Chair

Barbara Mclaughiin, Secretary
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Date: Monday, November 24, 2008

TOWN OF SURFSIDE

TOWN HALL COMMISSION CHAMBERS
2ND FLOOR, 9293 HARDING AVENUKE
SURKFSIDE FL 33154

(pae

Meeting called by: Committee Facilitator: Lynn Dannheisser,
Town Attorney

Note taker: Town Clerk Beatris Arguelles

Required Attendees: Committee Members: Ken Arnold, Michael Karukin, Lou Cohen, Shoshana
Fiengold Studnik and Marta Olchyk,

CALL TO ORDER: Chair Ken Arnold called the meeting to order at 7:03 p.m. The following members
were also present: Lou Cohen, and Marta Olchyk. Shoshanna Feingold Studnik arrived shortly after the
meeting commenced. Member Michael Karukin was not present (excused.) Stafl members present were:
Lynn Dannheisser, Town Attorney and Beatris Arguelles, Town Clerk

APPROVAL OF THE MINUTES: Lou Cohen moved to approve the minutes. Marta Olchyk Seconded
the motion and the minutes were approved by a unanimous vote of the members present (3-0-1 Studnik
absent)

TOPICS FOR DISCUSSION:

A. Streamlining with Home Rule Powers Act — the Town Attorney noted that when the Home Rule
Powers Act was approved in 1973 many sections of the Town’s Charter become obsolete. She
recommended streamlining the Town Charter, striking through all the provisions that are obsolete
so the Committee could begin with a streamlined charter to which the Committee could go
through the issues they want fo address and decide if they are something they want to keep,
change, or eliminate a provision. She asked the Committee to consider a motion to accept the
“Stream{ined Charter” and delete those provisions that are provided for in 160.

Lou Cohen moved to accept the recommendation of the Town Attorney. Marta Olchyk seconded
the motion. The motion carried unanimously.

B. Discussion of Sections 1-32 (Powers, Density/Intensity Limitations, Town Commission (Salary,
Expenses, Town Manager, Attorney, Clerk, Commission Meetings, Boards)

Marta Olchyk moved to include a Citizens® Bill of Rights into the Charter with the final Ianguége
to be worked on by the Committee as the process goes on. The motion was seconded by Lou

13 Cohen and carried unanimously.



Charter Review Cominittee
November 24, 2008 Minutes
Page |2
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The Committee proceeded to review the Charter section by section and addressed changes as
follows:

Chair, Ken Arnold asked that the Aftorney make the charter as concise as possible throughout the
document and make it as readable and user friendly as possible.

ARTICLE I. INCORPORATION; FORM OF GOVERNMENT; POWERS

Sections 1, Incorporation — add the date of Incorporation (the Town Clerk was asked to research
the exact date, subsequently, the Clerk found the date of incorporation is May 17, 1935)

Section 2, Corporate limits - not amended.

Section3, Form of Government — include that the Town shall have all the powers permitted under
the Constitution and laws of the State of Florida. Chairman Arnold suggested that the language in
the Palm Coast Charter be adapted for the Town. There was no objection.

Section 4, General Powers of town; powers not deemed exclusive — the Attorney recommended
the third paragraph be amended so as to make the provision enforceable. She recommended the
third paragraph read as follows:

“The Town Commission shall not adopt a text amendment to the Town Code which would directly
or indirectly increase the maximum allowable floor areas, maximum allowable floor area ratios or
the maximum allowable building heights that are set out in the Town Code which are in effect on
the date that this amendment is approved by a vote of the electors of the Town of Surfside. Upon
becoming effective, this amendment to the Town of Surfside Charter shall not be repealed,
revised, amended, or superseded unless repeal, revision, amendment, or superseding provisions are
placed on the ballot at a regularly scheduled election of the Town of Surfside and approved by a
vote of the electors of the Town of Surfside,” :

Chairman Ken Arnold suggested that “Commission” be changed to “Council” Following brief
discussion, there was no consensus on the change.

The Town Attorney proposed that the language be included regarding the Town Seal as follows:

“The Town shall have the right to adopt, use and Change the Corporate Town Seal. Such seal
shall be the official Seal of The Town and shall be used for said purpose or for such other purpose
as the Town Commission would authorize.” There were no objections to the change.

ARTICLE II. TOWN COMMISSION

Sec. 5 Number; selection; term — the board directed the Town Attorney to include language in this
section which states that whenever in the document the word Commission is used that such
reference will include the Mayor as part of the Commission.



Charter Review Committee
November 24, 2008 Minutes
Page |3

15

Sec. 6 Qualifications - the Town Attorney recommended the following change: Eliminate the first
three lines and the fourth line through the word “who: and add “Only electors of the Town who are
at least twenty-one (21) years of age and have resided continuously and have been a registered
voter in the Town for at least one (1) year preceding the date of such filing shall be eligible to hold
the office of Commission Member or Mayor. Such an elector...” . The remainder of the
paragraph from the word “shall” remains unchanged. There were no objections to the Change.

- Sec. 7. Salary — the Committee discussed remuneration and whether or not it should be included in

the Charter. Following lengthy discussion, Committee Chair Ken Arnold passed the Gavel to Lou
Colien in order to make a motion. Mr. Arnold moved to include a salary for Commissioners and
receipted expenses in the Charter. Lou Cohen seconded the motion. The motion failed with 2-2
with Marta Olchyk and Shoshanna Feingold Studnik dissenting.

By Consensus, the Commitiee reserved bringing the salary discussion back to the table, once the
entire committee is seated, including member Karukin. They also agreed to include receipted
expenses in the discussion,

The time for commencement of the meeting was changed from 8:00 p.m. to 7:00 p.m.

Sec. 9, 10 and 11, Chairman Arnold suggested using the verbiage in the Palm Coast Charter
(number 3, 4 & 5) describing the powers and duties of the Commission. There was no opposition
fo this suggestion.

Sec. 12, Appointment of the Town Manager, the Committee accepted the recommendation of the
Town Attorney with regard to the surety bond.

Sec. 13 and 14, there were no changes.
Sec. 15. Change vague language to read “a Majority of the remaining Commissioners”

0 there were no changes.

Sec. 31 — Change the word “Commissions” to be the word “Committees” And clarify that
Committees are advisory in nature and that Boards are quasi-judicial bodies with decision-making
powers. Remove the provision that the Manager and the Mayor shall be ex-officio members of
Boards and Committees, '

Sec. 31.1 Personnel appeals board — was deleted,
Sec. 32, general laws to apply — was deleted.

Sec. 33, was not changed.



Charter Review Committee
November 24, 2008 Minufes
Page |4

The Town Attorney stated that she would re-draft the sections as amended for presentation at the next
meeting and give the Committee another set of sections to review.

SAMPLE CHARTERS: The Town Attorney provided copies of Charters for the City of Palm Coast and
the Town of Tierra Verde.

SELECTION OF FUTURE MEETING DATE/TIME: Following discussion, the Committee agreed
to meet at 7:00 p.m. on Monday, January 5, 2009 in the Commission Chambers.

ADJOURNMENT: The Chairman adjourned the meeting at 9:11 p.m,

Accepted by the Committee this day of , 2009

Ken Arnold, Chair

Beatris M. Arguelles, Town Clerk
Acting Secretary for the Committee
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MEETING - 7:00 P.M. - MINUTES

Date: Monday, January 5, 2009

TOWN OF SURFSIDE

TOWN HALL COMMISSION CHAMBERS
2ND FLOOR, 9293 HARDING AVENUE

Tl QURFSIDE FL 33154
Meeting called by: Committee Facilitator: Lynn Dannheisser,
‘ Town Attorney
Note taker: Town Clerk Beatris Arguelles

Required Attendees: Committee Members: Ken Arnold, Michael Karukin, Lou Cohen, Shoshanna
Feingold Studnik and Marta Olchyk,

CALL TO ORDER: Chair Ken Arnold called the meeting to order at 7:00 p.m. The following members
were also present: Michael Karukin and Lou Cohen. Shoshanna Feingold Studnik arrived shortly after
commencement of the meeting. Staff members present were: Lynn Dannheisser, Town Attorney and
Beatris Arguelles, Town Clerk

APPROVAL OF THE MINUTES: Lou Cohen moved to approve the minutes. Michael Karukin
seconded the motion for purposes of discussion and requested clarification, on page three, section 16 —30
which states there were no changes, however he noted that 21, 22, 25a, 26, 27, and 30 were all deleted and
asked the minutes reflect those sections were deleted. Approval of the minutes was deferred to the next
meeting to include that the sections were deleted from the original charter,

TOPICS FOR DISCUSSION:

A. REVIEW  MODIFICATION AND ADOPTION ALL REVISIONS AND
REORGANIZATION OF ARTICLES BASED ON DECEMBER MEETING DIRECTION
FROM SECTION 1 UP THROUGH SECTION 33 (EXCEPT FOR SECTION 7 “SALARY”
TO BE DISCUSSED IN ITEM B BELOW AND ADOPT CHANGES - The Town Aftorney
disseminated a redline version of the Charter which included all changes from the previous
meetings. She recommended the Committee adopt all revisions as presented.

Chairman Arnold requested that Citizen’s Bill of Rights, item 3, Public Records, include a
statement that inspection refers to Town Records. In Item 5, he asked that the word “board” be
capitalized and defined later in the document. In item 7, delete the word “Mayor” in the third line.
Item 11, change the reference to the Mayor to reflect the Commission. In Section 1-3, item b,
move the words “(as more specifically set forth in Article II) to the end of the sentence.

There was no consensus as to Mr, Arnold’s request that the word “periodically” be removed in
item10 and that a detailed job description for each employee be included in item 12.
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The Committee recommended relocating item ¢ in section 1-3; however, there was no direction as
to where the item should be moved,

Regarding Sec. 2-2(b) Presiding officers, there was discussion regarding re-writing the section,
however the Town Attorney noted that this section was recently voted on and was written exactly
as was approved by the Electorate. By consensus, the Committee agreed to revisit the language
and perhaps present an alternative to electing the Mayor as a separate scat.

Sec. 2-3 Salary, the committee discussed compensation, Following discussion, Lou Cohen moved
that the Elected officials be compensated and that in addition to the compensation, expenses would
be paid upon submission of receipts, and approval by the Town Manager. Shoshanna Studnick
seconded the motion. Additional discussion ensued, and subsequently the motion was withdrawn.

Subsequently, the Committee agreed that the Town Attorney would come back with language that
would establish an initial salary of $600 per month to begin following the General Election in
2010 and thercafter to be amended by Ordinance by a super-majority vote of the commission to
take effect following the next general election following the vote of the Commission,

Sec, 2-6 the last sentence of the paragraph the word “Commissioners” should be singular
“Commissioner.”

Sec. 2-8 —line 6, change 120 days to be 60 days.

Sec. 2-10 - The Town Attorney will review and research other charters to determine alternative
language as to the powers of the Mayor during times of public danger or emergency.

Sec. 2-11 — Duties of the Town Clerk there was discussion regarding further delineating the duties
of the Town Clerk and it was suggested that one of the dutles of the Clerk should be to be the
secretariat of Committees.

Sec. 2-12 — Town Attorney — it was agreed that the language mirror the language for the Town
Manager with regard to appointments, removal, etc,

Relocate the Clerk to be under the Town Manager in Article IIT
Sec. 2-13 remove the word “Mayor” leaving that a “Majority of Commissioners”
Sec. 2-16 Change from a 3/5ths vote to read a majority.

Sec. 2-17 Advisory Boards — the Committee agreed that further delineation of the definition of a
Board and a Committee should be outlined, The Town Attorney was directed to draft language
clearly defining both,

Article Il -- Administration - the Town Clerk appointment will be listed here.

Sec. 3-1 (d) clarify redundancy.



Sec. 3-2 (b)l4 to change the language to eliminate the requirement that the Mayor and
Commissioners sign jointly with the Manager.

B. DISCUSSION OF SALARY AND EXPENSES - previously discussed.

C. DISCUSSION OF PROPOSED ARTICLES 111 (ADMINISTRATION) AND ARTI_CLE v
(LEGISLATION) — Previously discussed.

SELECTION OF FUTURE MEETING DATE/TIME: Following discussion, the Committee agreed
to meet at 7:00 p.m. on Monday, February 23, 2009 in the Commission Chambers.

ADJOURNMENT: The Chairman adjourned the meeting at 9:54 p.m. following a motion by Lou
Cohen.

Accepted by the Committee this day of , 20@?

Ken Arnold, Chair

Barbara-McEaughlin; Sceretary
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Charter Review Committee

Meeting Minutes
February 23, 2009

Town of Surfside
Town Hall Commission Chambers
2" Floor, 9293 Harding Avenue
Surfside, Florida 33154

Minutes:

Call to Order: Chairperson Ken Arnold called the meeting of the Surfside
Charter Commission to order at 7:00 p.m. The following members were also
present: Michael Karukin, Lou Cohen, and Marta Olchyk. Committee member
Shoshanna Feingold Studnik arrived at 7:15 p.m. Staff members present were
Lynn M. Dannheisser, Town Attorney, Jody Roodman, Special Projects
Coordinator, and Gary L. Word, Town Manager.

Approval of Minutes: The January 5" meeting minutes were amended to show
that Barbara McLaughlin is no longer a member nor is she the Secretary to the
Charter Review Committee. Lou Cohen moved, Michael Karukin seconded, to
approve the minutes of January 5, 2009, as amended. Motion passed 4-0.

Topics for Discussion: The Charter Review Committee commenced review of
the revised draft Surfside Charter presented by the Town Attorney. Michael
Karukin submitted a flyer summarizing future land use elements. He expressed
concern with density and intensity of land development without restrictive
language. Following discussion the Town Attorney indicated that she would
review the language, send it to other attorneys who have faced challenges in the
courts and repoit back to the Charter Committee at a future date.

Page 5, Article |, Section 1-3(B) was maodified to read, “The general duties of the
Town Commission seal be to set policy as more specifically set forth in Article 11,
the general duties of the Town Manager shall be to carry out these policies.”

Discussion ensued relative to process of selecting the Mayor and Vice Mayor.
Comments were received by Commissioners Steve Levine and Elizabeth
Calderon. The discussion focused on electing the Mayor separately by the
general electorate or whether the Mayor and Vice Mayor should be selected by
the Commission from within itself.

Committee member Olchyk left the meeting at 7:53 p.m.

Page 2



The Town Attorney referenced a section from the International City Management
Model Charter regarding the role of the Mayor in the council-manager form of
government. Following further discussion the Charter Review Committee agreed
to recommend to the Commission that the electorate be given three (3) choices
regarding the selection of a Mayor:

1) All Commission candidates would run at large with the candidate
receiving the highest votes becoming the Mayor and the candidate
receiving the second highest total becoming Vice Mayor.

2) All Commission candidates would run at large for four open seats. The
Mayor would run, separately, at large. The Vice Mayor would be
selected by the Mayor and Commission when seated.

3) All commission candidates would run at large for five open seats.
When seated, the Mayor and Vice Mayor would be selected by the
Commission from its members.

Page 20, Article 1f, Section 2-16 Advisory Boards was modified to expand the
definition of a committee as a recommending body as distinct from a board. It
was suggested that the Commission define the mission of each Board and
Committee.

The Charter Review Commitiee discussed portions of Article il (Administration)
as it pertained to the Town Manager and Town Clerk. Further, discussion ensued
regarding placing language in Atrticle IV, Section 4-2 Annual Budget Adoption
requiring long-term budgeting for capital projects, equipment replacement and
fund balances. No recommendation for change was made.

Page 50, Article V, Section 5-1 (D) was madified to remove the words, “the
Mayor” and will read: “D. Nonpartisan Elections. All elections for the Town
Commission shall be conducted on a nonpartisan basis and no ballot shall show
the party designation of any candidate.”

Page 52, Article V, Section 4 (?), delete the 25 qualified elector signatures
needed for a petition of nomination.

Page 53, Article V, Section 5.5 (1), change 8:00 p.m. to 7:00 p.m. in second to
the last line to be consistent.

Page 53, Article V, Section 5.5 (4), add term “regular” election at the beginning of
the sentence.

Following discussion on the subject of term of office it became the consensus of
the Charter Review Committee to recommend three (3) year terms for the Mayor
and Commissioners.

Page 3
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Page 64, Atticle 1X, Section 140.1 (Reimbursement of defense costs) concern
was expressed regarding coverage for Town hoard and committee members.
The Town Attorney agreed to review insurance coverage for ethical behavior with
application to advisory board and committee members.

The Charter Review Committee returned to page 6, Article |, Section 2-3
(Compensation; reimbursement of expenses). It was determined that discussion
related to Mayor/Commissioner salary would be held at a later time with all
Charter Review Committee members present.

Selection of Future Meeting Date/Time: Following discussion, the Committee
agreed to meet at 7:00 p.m. on Monday, April 27, 2009.

Adjournment: |t was moved by Lou Cohen, seconded by Michael Karukin, to
adjourn the meeting at 9:38 p.m. Motion passed 4-0.

Accepted by the Committee this day of , 2009.

Ken Arnold, Chairperson

Gary L. Word, Acting Secretary

Page 4
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TOWN OF SURFSIDE, FLORIDA
Town Charter Committee Meeting
9293 Harding Avenue
Surfside, FL 33154
Monday, June 1, 2009

"--,fj;‘:;\?“!-_‘:@_’j’}" 7:00 p.m.
Mayor Charles W, Burkeft
Yice Mayor Marce Imberman Town Manager Gary Word
Commissioner Howard 8. Weinberg Town Attorney Lynn M. Dannheisser
Commissioner Steve Levine Town Clerk Pebra E. Eastman, MMC
Commissioner Elizabeth Calderon
MINUTES
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CALL TO ORDER / ROLL CALL OF MEMBERS
The meeting was called to order by Chairman Ken Arnold at 7 p.m.

Town Clerk, Debra Eastman called the roll with the following members of the Committee
present: Chairman Ken Arnold, Members Lou Cohen, Michael Karukin, Marta Olchyk,
Member Shoshana Feingold-Studnik was absent. Town Attorney, Lynn Dannheisserr and
Town Manager, Gary Word were also present.

APPROVAL OF THE MINUTES

Michael Karukin made a motion to accept the minutes of the February 23, 2009 meeting.
The motion received a second from Lou Cohen. Chairman Ken Arnold called for the
vote and all were in favor,

TOPICS:
A, REVIEW OF REVISIONS FROM FEBRUARY, 2009 MEETING

Chairman Ken Arnold reviewed of the proposed charter language with the
Committee as follows:

Citizen’s Bill of Rights

A. This government has been created to protect the geverned people, not
the governing.

1.... It shall be the duty of the Town Manager and the Commission to
provide, within the Town’s budget limitations, reasonably convenient
times and places for registration and voting, for required inspections of
Town record, access to notice of public meetings and for. . .

3. ... Town and its boards, agencies, committees, departments and
authorities. . .
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4, ... from minutes showing the votes of each member of the
commission on all ordinances. . ,

In all the text, the words Board and Committees shouid be
capitalized,

9. With regard to the term “when the decision is reserved”, the Town
Attorney, Lynn Dannheisser will review and rewrite.

10. ... shall periodically make public status report on all majer material
matters pending or concluded. . .

11, and reflecting the personnel for each department, the-purposes
therefore; the personnel and their role, and the amount . . .

Chairman Ken Arnold suggested that there might be language to include
qualifications for candidates who wish to run for office. There was no
support from the Committee.

C. Successful, shall be entitled to recover costs and attorney fees as
fixed by the court,

Section 1.2 Corporate Limits

It was agreed that Town Attorney, Lynn Dannheisser would add a
general description of the boundaries, such as, 96" Street, Intracoastal
and Atlantic Ocean,

Section 1-3 General Powers
... known as the Commissioners-Manager form of government
{sometimes referred to as the Connnission Council/Manager form of . . .

It was decided that the following paragraphs should be switched:
€.D. Paragraph C becomes paragraph D.
#-C. Paragraph D becomes paragraph C.

Section 6. A. Qualifications

The Commissioners shall be qualified electors of Miami-Dade County . .
It was decided that Town Attorney, Lynn Dannheisser would review the
entire paragraph for clarity.

B. Presiding Officers and Term

It was decided that Town Attorney, Lynn Dannheisser will provided the
Charter Committee with information regarding this topic from the
“Model City” Charter. The members of the Charter Committee
concurred to remove Option 2.

Page 2
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Section 9 18 2-5 Duties of Mayor.

B. Duties.
In addition te-the-Mayor’s regular duties required by any Commission
member, the Mayor shall. . .

Sec. 2.7 Vacancies: forfeiture of office; suspension; recall; filling of
vacancies Town Attorney, Lynn Dannheisser will review section(c)
Filling of vacancies (i) (ii) (iii)

Sec 2-8 Appointment of Town Manager
Add letter “A” before first paragraph, clean up extra spaces.

Proposed section 2-9 should become paragraph B and from then on
sections need to be renumbered 2-9, etc.

Section 2-11 Town Attorney: appointment and duties of. (Paragraph in
red font) . . . Town Attorney, the Commission must either appoint a
perinanent Town Attorney or re-appoint an acting Town Attorney.

Section 2-13 Rules of Procedure; journal.
The Committee agreed to combine sections A, B and C.

B. Quorum and Voting. ... Charter, unless adopted by the affirmative
vote of a minimum of three (3) Commissioners.

Section 2-14 Ordinances
The Charter Commission requested that in the definition of ordinance
there be a reference to Florida Statutes.

6. aAuthorize the borrowing of money;

Sec., 2-16. Advisory Boards.

The Commission may appoint boards (a deliberative assembly appointed
by the Commission known as a Committee)

... of all such boards and Cemmissions Committees shall serve without
compensation . , .

Sec. 2-17 Independent Audits
... through the appointment of a citizen’s committee, and individual, or
other . ..

Sec 3-3 Town Attorney,

Page 3
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A, Powers and Duties.
1. Serve as chief legal advisor to the Town Commission and

Committees.

In the cleaned up version:

Section 5-1 Election

The Charter Committee asked that Town Attorney, Lynn Dannheisser
review this section and discussed a potential three-year term.

Sec 5.5 General and special elections of Commission members.

The Charter Committee requested that Town Attorney, Lynn
Dannheisser review this section for the term of office.

Sec 6.1 It was pointed out that subsections lettered as B and C needs the
correct spacing.

. DISCUSSION OF SALARY, REIMBURSEMENT OF EXPENSES

ARTICLES 11, SECTION 2.3

Section 7 2-3 Salary

Compensation; reimbursement of expenses.

Commencing with the term of office beginning at 7 p.m. on the day
following the General Election in 2010 the members of the Commission
shall be paid $1.00 per fiscal year which sum may be amended by
ordinance adopted by a unanimous vote of the Town Commission not to
exceed $600, which salary shall not commence until the following term.
The Mayor and Commission shall receive reimbursement for actual
reasonable expenses incurred in the performance of their official duties
as evidence by valid receipts, approved by the Town Manager in
accordance with the published reimbursement policy,

. RATIFICATION OF SECTION 1.3C

Agenda Item 3C: Ratification of Section 1.3C.

Committee member, Michael Karukin gave a PowerPoint presentation
and requested that the reference to the Comprehensive Plan stay in the
‘Town Charter and pointed out that changing it could have unintended
consequences. As a compromise, Town Attorney, Lynn Dannheisser
suggested that both the Comprehensive Plan and the Zoning Code be
included. The Charter Committee agreed to include both the
Comprehensive Plan and Zoning Code.

. DISCUSSION OF GENERAL PROVISIONS (ARTICLE VII)

Sec 7-8 Campaign Finance

Page 4



4,

27

The Charter Committee requested that the Town Attorney, Lynn
Dannheisser obtain more information with regard to campaign finance.

E. CLEANED-UP DRAFT OF CHARTER See item A.

I. RECOMMENDATION BY CHAIRPERSON AND PROCESS

Town Attorney Lynn Dannheisser suggested that the next meeting be
scheduled at 7 p.m on July 9, 2009 to review changes and information
on campaign finance. Subsequently, at the end of the summer, the
Committee can meet to review final language and ballot questions,

ADJOURNMENT: The meeting adjourned at 10:10 p.m,

Approved by the Committee this day of , 2009,

Ken Arnold, Chairman

Debra E. Eastman, MMC
Town Clerk
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TOWN OF SURFSIDE, FLORIDA
Town Charter Committee Meeting
9293 Harding Avenue .
Surfside, FL. 33154
Monday, November 2, 2009

7:00 p.m.
Mayor Charles W, Burkett
Vice Mayor Marc Imberman Town Manager Gary Word
Commissioner Howard 8, Weinberg Town Attorney Lynn M. Dannheisser
Commissioner Steve Levine Town Clerk Debra E, Eastman, MMC
Conmissioner Elizabeth Calderon

MINUTES
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CALL TO ORDER / ROLL CALL OF MEMBERS
The meeting was called to order by Chairman Ken Arnold at 7:05 p.m.

Town Clerk, Debra Eastman called the roll with the following members of the Committee
present: Chairman Ken Arnold, Members Lou Cohen, Michael Karukin, Marta Olchyk,
Member Shoshana Feingold-Studnik arrived at 7:20 p.m. Town Attorney, Lynn
Dannheisser and Town Manager, Gary Word were also present,

GUEST SPEAKER, ROBERT E. LEE, PH,D. EXECUTIVE DIRECTOR, THE
CENTER FOR FLORIDA LOCAL GOVERNMENT EXCELLENCE

Michael Karukin introduced Dr. Robert Lee who spoke about the criteria and consideration
for selecting the best method of election of officials, staggered terms, selection of a Mayor,
voting by district and at large and other administrative topies,

APPROVAL OF THE MINUTES

Lou Cohen made a motion to accept the minutes of the June 1, 2009 meeting. The motion
received a second from Michael Karukin, Chairman Ken Arnold called for the vote and
all were in favor,

TOPICS:
A. REVIEW OF REVISIONS FROM JUNE 1, 2009 MEETING

Town Attorney, Lynn Dannheisser informed the Committee that an index is
being developed for the proposed Charter.

There was a discussion of voting methods for selection Mayor and Town
Commission. It was agreed that the voters should be able to choose whether to
keep the current system of one race for Mayor and one race for four Town
Commissioners or the method of voting for five Commissioners and allowing
the Commission to choose amongst themselves who will serve as Mayor.
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B. DISCUSSION OF MODEL CITY CHARTER RELATING TO
SECTION 2.2B.

There was a discussion regarding staggering of the terms for Town
Commission. It was agreed that the Charter Committee would not recommend
staggered terms.

There was a discussion regarding the length of the term of office for the Town
Commission. Michael Karukin made a motion for two-year terms. The motion
received a second from Maita Olchyk. Chairman Ken Ainold called for the
vote and the motion passed 3-2 with Lou Cohen and Shoshana Feingold-
Studnick voting in opposition.

There was a discussion on whether the Town Clerk position should be changed
from the current status to a Charter Officer such as the Town Attorney and
Town Manager. There was no change.

It was decided to add language regarding the town seal in section C add “and
logo” and add, “no other entity or person shall be authorized to use the seal and
logo unless authorized by ordinance”.

It was decided to remove the word “people” from “A” in the Citizen’s Bill of
Rights.

There was a discussion regarding whether the Charter Committee should
dictate language preventing elected officials from sending out direct mailings
with town funds. Town Aftorney, Lynn Dannheisser suggested rather than use
the Charter, the Committee could develop a policy and ask that the Town
Commission put the subject on their agenda.

There was a discussion regarding adding language to the duties of the Town
Manager. Ken Arnold will create language for consideration of the Committee
and will bring back to the next meeting,.

C. CAMPAIGN FINANCING/LOBBYING/NO DISCRIMINATION
PROVISIONS.

The provisions above were added.
D. RECOMMENDATIONS FOR PROCESS AND ELECTION DATES.

It was decided that the changes and review required would not take place in
time for the March Town Election. A motion was made by Lou Cohen to adopt
the charter as amended though this meeting, The motion received a second
from Michael Karukin. The Chairman called for the vote and all were in favor.

A motion was made by Lou Cohen to direct the Town Attorney to prepare a
draft report for the review of the Charter Committee, which will include a clean
version of the Charter, a copy of the ordinance to go before the Town
Commission and ballot questions. The motion received a second from Marta
Olchyk. The Chairman called for the vote and all were in favor.

The next meeting was set for January 25, 2010 at 7 p.m.
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ADJOURNMENT: The meeting adjourned at 9:25 p.m,

Approved by the Committee this day of , 20009,

Ken Arnold, Chairman

Debra E. Eastman, MMC
Town Clerk
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TOWN OF SURFSIDE, FLORIDA
Town Charter Committee Meeting
9293 Harding Avenue
Surfside, FL 33154

Tuesday, February 16, 2010

6:00 p.m.
Mayor Charles W. Burkett
Vice Mayor Marc Imberman Fown Manager Gary Word
Commissioner Howard 8. Weinberg Town Aftorney Lynn M, Dannheisser
Commissioner Steve Levine Town Clerk Debra E. Eastman, MMC
Commissioner Elizabeth Calderon
MINUTES

1. CALL TO ORDER / ROLL CALL OF MEMBERS

The meeting

was calied to order at 6:15 p.m. The Town Clerk called the roll and the

following members were in attendance: Chairman, Ken Arnold, Lou Cohen, Michael
Karukin and Marta Olchyk. Shoshana Feingold-Studnik was absent. Also in attendance
was Town Attorney, Lynn Dannheisser and Town Manager, Gary Word.

2. APPROVAL OF THE MINUTES

Thete was a

motion by Lou Cohen to approve the minutes of the November 2, 2009

meeting. The motion received a second from Marta Olchyk., The Chairman called for
the vote and ali were in favor,

3. TOPICS:
A,

31

REVIEW OF REVISIONS FROM NOVEMBER 2, 2009 MEETING
(INCLUDING RECOMMENDATIONS FROM CHAIR RE;: MGR),

CAMPAIGN FINANCING/LOBBYING PROVISIONS (SEC. 7-6,7-7,
7-8, 7-9).

The Board reviewed the Charter and changed and corrected various terms
previously discussed.

Commissioner Elizabeth Calderon spoke and suggested that the Charter
Review Board consider a longer term for the office of Town Commissioner.

Lou Cohen made a motion to have a three-year term for Mayor and Town
Commissioner. The motion received a second from Michael Karukin,
Town Clerk, Debra Eastman called the roll and the motion failed 2-2 with
Ken Arnold and Marta Olchyk voting in opposition,
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There was a discussion regarding that in the event of less than five
members in attendance at a Commission Meeting, whether they recommend
a majority of those present or three votes would be required for passage of
a motion, A motion was made by Lou Cohen to recommend that the
majority of those present at a Commission meeting be able to make a
decision, rather than the necessity for three affirmative votes. The motion
received a second from Marta Olchyk, The Chairman called for the vote
and the motion passed 3-1 with Michael Karukin voting in opposition.

It was agreed that the Charter Review Board should meet every ten years
rather than six,

The Board discussed recommending to the Town Commission that they
pass an ordinance addressing the issue of limitation of campaign
contributions.

. APPROVAL OF FINAL REPORT TO COMMISSION.

Town Attorney, Lynn Dannheisser suggested and it was that her office will
make the changes discussed at this meeting and will transmit the document
to the Board members. The Board members will report back any
corrections or deletions for final preparation and transmittal to the Town
Commission at the March 9, 2010 meeting.

Lou Cohen thanked Town Attorney, Lynn Dannheisser for all of her hard
work during this process. Vice Mayor Marc Imberman thanked the Charter
Review Board for their time and work during this process.

ADOPTION OF RESOLUTION TRANSMITTING AND RECOMMENDING
PROPOSED CHARTER TO COMMISSION.

There was a motion by Marta Olchyk to adopt the resolution to adopt the proposed
Charter as amended and to direct the Town Attorney and Town Clerk to transmit the
Charter to the Town Commission with any final edits. The motion received a second
from Lou Cohen. Michael Karukin moved to amend the motion to reinsert reference
in item #7 referencing the Comprehensive Plan, The maker and second of the motion
agreed. The Chairman called for the vote and all were in favor,

ADJOURNMENT The meeting adjourned at 9:40 p.m.

Attest:

Approved this day of , 2010.

Ken Arnold, Chairman

Debra Eastman, MMC, Town Clerk
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RESOLUTION
A RESOLUTION OF THE CITARTER REVIEW BOARD
OF THE TOWN OF SURFSIDE, FLORIDA,
TRANSMITTING AND RECOMMENDING TO THI
TOWN COMMISSION THE PROPOSED REVISED
CHARTER ATTACHED AS EXHIBIT “A.”
WHEREAS, by Resolution 2008-1840 of the Town Commission established the Charter
Review Board; and
WHEREAS, the Charter Review Board met on October 6, 2008, November 24, 2008,
January 5, 2009, January 23, 2009, June 1, 2009, November 2, 2009, and February 16, 2010 aad
considered all sections of the Town Chaiter;
WHEREAS, the results of the debate and discussion has resulted in the proposed Charter
attached here to as “Exhibit “A” (“Proposed Charter®) and the Board believes that it is in the best
interest of the Town Comumnission to adopt the changes recommended by this Board:

NOW THEREFORE, BE IT RESOLVED BY THE TOWN COMMISSION OF

THE TOWN OF SURFSIDE, FL.ORIDA, AS FOLLOWS:

Section I,  Recitals. The above and foregoing recitals are true and correct and

are incorporated herein by reference.

L

Section 2.  Transmiftal and Recomunendation for Adoption. The Charter Review

Board hereby recomunends adoption of the Proposed Charter by the Town Commission, and
directs the Town Attorney and Town Clerk to transmit the said Charter to the Town

Commission.

Section3.  Lffective Date. This Resolution shall become effective immediately upon

its adoption.

33
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PASSED and ADOPTED on this 16" day of February, 2010.

Motion by ik Olchyk. second by Lo Cuhem .
FINAIL VOTE ON ADOPTION

Board member Lou Cohen i,
Board member Michae! Karuchin Gt
Board member Shoshana Ileingold b/
Board member Marta Olchyck St
Chairperson Ken Arnold Lyea

Ken Arnold, Chairperson

Attest:

Debra E. Eastman, MMC
Town Clerk

APPROVED AS TO FORM AND
LEGAL SUIFICIENCY FOR THE TOWN OF SURISIDE ONL/Y:

Lﬁﬂl 1;1.' Dannheisser, Town Altorney
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CHARTER
TOWN OF SURFSIDE, FLORIDA

PROPOSED TO:

TOWN COMMISSION
Mayor Chartes W. Burkett
Vice Mayor Marc Imberman
Commissioner Elizabeth Calderon
Commissioner Steven Levine
Commissioner Howard Weinberg

BY:

CHARTER REVIEW BOARD
Chairperson Ken Arnold
Board Member Lou Cohen
Board Member Michael Karukin

Board Member Shoshana Feingold-Studnik

Board Member Matrta Olchyck

Gary L. Word
Town Manager

Lynn M. Dannheisser
Town Attorney

Debra E. Eastman, MMC
Town Clerk
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CHARTER
TOWN OF SURFSIDE, FLORIDA

PREAMBLE

We. the people of the Town of Surfside (hereinafter, “Town™), under the Constitution and laws
of the State of Florida, in order to secure the benefits of local self-government and to provide for
an honest and accountable Commissioners-Manager government, do hereby adopt this Charter
and confer upon the Town the following powers, subject to the following_ restrictions, and
prescribed by the following procedures and governmental structure. By this action, we secuie
the benefits of home rule and affirm the values of representative democracy, professional
management, political leadership, citizen participation and regional cooperation,

CITIZEN'S BILL OF RIGHTS

A. This government has been created to_protect the governed, not the governing. In order to
provide the public with full and accurate information, to promote efficient administration
management, to_make government more accountable, and to insure to all persons fair and
equitable treatment, the following rights are guaranteed:

1. Convenient Access. Every person has the right to transact Town business with a
minimum of personal inconvenience. It shall be the duty of the Town Manager and the
Commission to provide, within the Town's budget limitations, reasonably convenient
times and places for registration and voting, for required inspections of Town records,
access to notice of public meetings, and for transacting business with the Town.

b2

Truth in Government. No Town official or employee shall knowingly furnish false
information on any public matter, nor knowingly omit significant facts when giving
requested information to membets of the public.

ot

Public Records. All audits, reports, minutes, documents and other public records of the
Town and its Boards, agencies, Committees, departments, and authorities shall be open
for inspection at reasonable times and places convenient to the public.

[

Minutes and Ordinance Register. The Town Clerk shall maintain and make available for
public inspection an ordinance register separate from minufes showing the votes of each
member of the Commission on all ordinances and resolutions listed by descriptive title.
Written minutes of all meetings and the ordinance register shail be available for public
inspection not later than thirty (30) days after the conclusion of the meetings.

Right to be Heard. So far as the orderly conduct of public business permits, any inferested
person has the right to appear before the Town Comumission or any Town agency, Board,
or Committee for the presentation, adjustment or determination of an issue, request or

o
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controversy within the jurisdiction of the Town. Matters shall be scheduled for the
convenience of the public, The Town Commission shall adopt agenda procedure and
schedule hearings in a manner that will enhance the opportunity for public patticipation.
Nothing herein shall prohibit any Town entity or agency from imposing reasonable time
limits and procedures for the presentation of a matter.

Right to Notice. Persons entitled to notice of a Town hearing shall be timely informed as
to the time, place and nature of the hearing and the legal authority pursuant to which the
hearing is to be held. Failure by an individual to receive such notice shall not constitute
mandatory erounds for canceling the hearing or rendering invalid any determination
made at such hearine. Copies of proposed ordinances or resofutions shall be made
available at a reasonable time prior to the hearing, unless the matter involves an
emergency ordinance or resolution.

No Unreasonable Postponements. No maiter, once having been placed on a_formal
agenda by the Town, shall be postponed to another day except for good cause shown in
the opinion of the Town Commission, Board or agency conducting such meeting, and
then only on condition that the affected person shall, upon written request, receive mailed
notice of the new date of any postponed meeting. Failure by an individual to receive such
notice shall not constitute mandatory grounds for canceling the hearing or rendering
invalid any determination made at such hearing.

Risht to Public Hearing. Upon a timely written request from any interested party, and
after presentation of the facts to and approved by the Commission, a public hearing shall
be held by any Town agency, Board, department or authority upon any significant policy
decision to be issued by it which is not subject to subsequent administrative or legislative
review and hearing, This provision shall not apply to the Office of the Town Attorney or
to any body whose duties and responsibilitics are solely advisory.

At any zoning or other hearing in which review is exclusively by certiorari, a party or his
or her counsel shall be entitled to present his or her case or defense by oral or
documentary evidence, to submit rebuttal evidence, and to conduct such cross-
examination as may be required for a full and true disclosure of the facts. The decision of
any such agency, Board, department or authority must be based upon the facts in the
record. Procedural rules establishing reasonable time and other limitations may be
nromulgated and amended from time to time.

Notice of Action and Reasons. Notice shall be given of the denial of any decision of any
Town proceeding at the conclusion of the hearing. The notice shall be accompanied by a
statement of the grounds for denial.

10. Manager’s and Attorney’s Reports. The Town Manager and Town Attorney shall

periodically make public status report on all material matters pending or concluded
within their respective areas of concern.




11, Budgeting. In addition to any budget required by state statute, the Town Manager at the
direction of the Town Commission shall prepare a budget showing the projected revenues
and expenses of each department for each budget year. Prior to the Town Cominission’s
first public meeting on the proposed budget required by state law, the Town Manager
shall make public a budget summary setting forth the projected revenue and expenses of
the department and reflecting the personnel and their title in each department, the
estimated millage cost of each department and the amount of any contingency and
carryover funds for each department.

12. Quarterly Budget Comparisons. The Town Manager shall make public a quarterly report
showing the actual revenues and expenses during the quarter just ended against one
quarter of the proposed annual revenues and expenses set forth in the budget. Such report
shall also reflect the same cumulative information for whatever portion of the fiscal year
that has elapsed.

13. Representation of Public. The Town Commission -Mayes shall endeavor, when deemed
appropriate, to designate one or more individuals to represent the Town at all proceedings
before county, state and federal regulatory bodies, significantly affecting the Town and
its residents,

B. The foregoing enumeration of citizens' ughts vests large and pervasive powers in the
citizenry of the Town. Such power necessarily carries with it responsibility of equal magnitude
for the successful operation of povernment in the Town. The orderly, efficient and fair oper ation
of government requires the intelligent participation of individual citizens exercising their rights
with dignity and restraint so as to avoid any sweeping acceleration in the cost of government
because of the exercise of individual prerogatives, and for individual citizens to grant respect for
the dignity of public office.

C. Remedies for Violations. In any suit by a citizen alleging a violation of this Article filed in
the Miami-Dade County Circuit Court pursuant to its general equity jurisdiction, the plaintiff, if
successful, shall be entitied to recover costs and attorneys® fees as fixed by the court, Any public
official or emplovee who is found by the court to_have willfully violated this Atticle shall
forthwith forfeit his or her office or employment.

D. Construction. All provisions of this Bill of Rights shall be construed to be supplementary to
and not in conflict with the general laws of Florida. If any part of this Bill of Rights shall be
declared invalid, it shall not affect the validity of the remaining provisions.

ARTICLE 1. INCORPORATION; FORM OF GOVERNMENT; POWERS
Sec. 1-1. Incorporation.
Mm%m%dwﬁmme&pmﬂe%ﬁbhﬁhedﬂ
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under-the-name-of "Town-of Surfside”™
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The municipal corporation known as the Town of Surfside, formed on May 17,1935
within the corporate limits as now established, continues under the name of the Town of Surfside
in perpetuity and under the terms of this Charter, as may be amended, from time to time,

Sec-2 1-2. Corporate limits boundaries.

The corporate boundaries of the Town of Surfside, hereinafter referred to as "the
Town,” shall be as described below:

Beginning at a point on the south line of Township 52 South, Range 42 East of
Tallahassee Meridian in Florida, at the low water line of the Atlantic Ocean;

Thence west along the south line of said Township 52 South, Range 42 East, to the
waters of Biscayne Bay and/or Indian Creek;

Thence casterly and northerly meandering the present east shore of Biscayne Bay and/or
Indian Creek to the north line of Government Lot 1, Fractional Section 35, Township 52 South,
Range 42 East, produced westerly to its intersection with the present East Shore of Indian Creek;

Thence east along the north line of said Government Lot 1, Fractional Section 35,
Township 52 South, Range 42 East, or the prolongation thereof, to the low water line of the
Atlantic Ocean,

Thence southetly meandering the low water line of the Atlantic Ocean to the point [of]
beginning excepting therefrom, however, Lots "V," "W" and "X" of the amended plat of a
portion of Altos Del Mar No. 4, according to plat thercof recorded in Plat Book 34, at page 7, of
the Public Records of Miami-Dade County, Florida.

Otherwise. the Town is penerally bounded on the south by 87" Terrace, on the East by
the Atlantic Ocean, on the west by the Intracoastal Waterway, and on the notth by 96" Street.

th

Sec. 3 1-3. General Powers: Form of government; poyers-are-vested-in-commission;

The Town shall have and may exercise all available governmental, corporate and proprietary

nowers. Through the adoption of this Charter, it is the intent of the electors of the Town to grant
to the municipal government established herein the broadest exercise of home rule powers
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nermitted under the Constitution and laws of the State, as fully and completely as though they

were specifically enumerated in this Charter.

A. The powers of the Town shall be liberally construed in favor of the Town. All powers
of the Town, however, shall be proscribed by this Charter, or if manner be not proscribed,
then in such manner as may be described by ordinance or as provided in the general laws
of the State of Florida,

B.The municipal form of government shall be known as the Comunission-Manager form
of government (sometimes referred to as the Council/Manager form of government). The
oeneral duties of the Town Commission shall be to set policy (as set forth in Article I
hereinbelow): the general duties of the manager shall be to carry out these policies (as
more specifically described in Article I1I).

C. The Town shall have the right to adopt, use and change the corporate seal and/or logo,
Such seal shall be the official seal of the Town and such logo shall be the official logo
and neither shall be used for any purpose other than an official purpose or as the Town
Commission may authorize by ordinance. No other entity or person shall be authorized to
use same except as authorized by ordinance.

Sec. 4: 1-4. Reserved, General powers-of town;-powers-net-deemed-exclusive:
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ARTICLE II. TOWN COMMISSION

Seer5: Sec. 2-1. Numbersseleetionsterm’Town Commission.

The Commission shall have five (5) members elected from the town at large in the
manner and for terms provided herein and in Article VI hereinbelow, or uatil their successors
have been elected and take office. Whenever the term Commissioner or Commission membet is
used in the Charter, it shall be deemed to mean and include the Mayor, unless specifically
otherwise provided.

Sec. 6. 2-2. Qualifientions: Eligibility; Composition; Terms,

A. Qualifieations-Eligibility.

Only qualified electors of Miami-Dade County (as further defined in Article V.

hereinbelow) The-Commissioners-shall be-qualified electors-of -Pade-County
whose (1) legal residence is in the Town of Surfside; (2) who shak-be are citizens

of the United States;; (3) who are at least twenty-one years of age and-residents-of
the State of Florida-and Townof Surfside for at Jeast-one-yearnextpreceding
i‘e‘g-l-S(:l:a{-lﬁﬁ* and (4)_who shall have resided continuously and been a registered
voter in the Town for at least one (1) year preceding the date of filing shall be

ehgibie to hold ofﬁce of Commlssmnel or Maym -ﬂeﬂﬁ}ei—pubh&efﬁeee%eept

|+

Election At-Large; selection of Mayor and Vice-Mayor,

Option 1:

All Commission candidates shall run at-large for the five (5) open seats, The
Conmission,when_seated at its first meeting after each general election,
shall elect from its members the Mayor and Vice Mayor for the remainder of
the term. (Recommended by Charter Board)

Option 2:

If Option 1 is not selected, then the Charter Boald_lecommends Ietamm' the
newlv but already adopted charter provision as follows in this reor aanized
format:

10
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The Mavyor shall be elected separately from hisfher own group. The four
Commissioners shall run at-large and the Commissioner receiving the
highest number of votes in the general election shall, for a term of two (2)

years immediately following thereafter, have the title of Vice-Mayor, The
Conunissioners receiving the second, third and fourth highest number of

votes in the seneral election shall, for a term of two (2) years immediately
following thereafter, serve as the remaining Commissioners.

C. Term,

The term of office of elected officials shall be for two (2) years.

Sec, 7. 2-3. Salary. Compensation; reimbursement of expenses,

. ings_itr . e

($1-00)-per_fiseal_yearfor-attendanee—atmonthly Commissie

Commencing with the term of office beginning at 7 p.m. on the day following the General
Election in 2010, the members of the Commission shall be paid $1.00 per fiscal year which sum
may be amended by passage of ordinance addressing this issue adopted by a unanimous vote of
the Town Commission but, in any event, such salary is not to exceed six hundred( $600) dollars
per vear and shall not commence until the following term. Notwithstanding the foregoing, the
Mayor and Commission shall receive reimbursement for actual reasonable expenses incurred in
the performance of their official duties as evidenced by valid receipts; and approved by the Town
Manager in accordance with the published reimbursement policy.,

Sec.-9-2-4, Powers of the Commission.

Except as otherwise preseribed herein, and as provided by law, legislative and police powers of
the Town shall be vested with the Comumission. All powers conferred upon the Commission
shall be exercised by ordinance, resolution, or motion, adopted by the Commission in accordance
with the law, except as otherwise permitted or required by Charter,

Sec. 9: 2-5, Duties of Mavor.

11
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A. Powers,

In addition to the regular duties required by and invested in any other Comumnission membet,
the Mavor shall be recognized by the governor for purposes of military law; have the power
to declare an emergency situation: have the power for service of process, and execution of
contracts, deeds and other documents: have the power to represent the Town in all
agreements with other governmental entities or certifications to other governmental entities
that the Commission has approved.

B. Duties.

In addition to the Mavor's regular duties, the Mayor shail preside at meetings of the
Commission and be recognized as the head of Town government for all ceremonial
occasions. The Mavor shall have no administrative duties other than those necessary to
accomplish these actions, or such other actions as may be authorized by the Town
Commission, consistent with general or special law.

Sec, 10 2-6. Duties of the Vice Mayor.

The Vice Mayor shall act as Mayor during the absence or disability of the Mayor, and, if a
vacancy occurs in the office of Mayor, shall succeed to that office for the remainder of the
unexpired term, Counsel-shall then—elect—from—ameng—its—members;,—as—soon—thercatier—as
practieable; an-assistant Mayerte-fill-the-vacaney thereby-created-in-that-office: In absence of the

>
Mavor or Vice Mayor, the remaining Commission shall select a Commissioner to serve as
Acting Mayor.

Sec. 11 2-7. Powers—of Commissien—Yacancies; forfeiture of office; suspension; recall;
filling of vacancies.
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(a) Vacancies. The office of a Commissioner shall become vacant upon his/her death,

resignation, removal from office in any manner authorized by law. or by forfeiture of his/her
office.

(b) Forfeiture of office.

(i) Forfeiture by disqualification. A Commissioner shall forfeit his/her office i
during his/her term s/he-ceases-to-maintain-his/her permanente idence-inrthe
ceases to be a qualified elector of the Town.,
(i) Forfeiture by absence. A Commissioner shail be subiect to forfeiture of his/her office, in
the discretion of the remaining Commissioners, if sthe is absent without good cause from any
three (3) consecutive regular meetings. or has been absent from theee five (35) regular monthly
meetings of the Commission with good cause—er : 3 :
meetinesof the Commission during any calendar year.

(iii) Procedures. The Commission shall be the sole iudge of the qualifications of its members
and shall hear all questions relating to forfeiture of a Commissioner” office, including whether or
not good cause for absence has been or may be established. The burden of establishing good
cause shall be on the Commissioner in question; provided, however, that any Commissioner may
at any time during any duly held meeting move to establish good cause for the absence of
himself or any other Commissioner, from any past, present or future meeting(s), which motion, if
catried. shall be conclusive. A Commissioner whose qualifications are in question ot who is
otherwise subject to forfeiture of his/her office shall not vote on any such matters. The
Commissioner in question shall be entitled to a public hearing(s) on request regarding an alleged
forfeiture of office. If a public hearing is requested, notice thercof shall be published in one or
more newspapers of general circulation in the Town at least one week in advance of the hearing.
Any final determination by the Commission that a Commissioner has forfeited his/her office
shall be made by resolution. All votes and other acts of the Commissioner in question prior to the
offective date of such resolution shall be valid regardless of the grounds of forfeiture.

(c) Filling of vacancies. A vacancy on the Commission including the Mayor's position shall be
filled as follows.

(i) If the vacancy occurs on the Commission and no more than six months remain in the
unexpired term, the vacancy shall be fifled by vote of the Commission. If the vacancy occurs in
the office of Mayor and no more than six (6) months remain in the unexpired term, the vacancy
shall be filled as provided by subparagraph (iii) below. If a majority of the remaining members
are unable to agree on filling the vacancy, an election to fill such vacancy shall be held in
accordance with the terms set forth in subsection (ii) hereinbelow.

(i) If more than six (6) months remains in the unexpired term of the Mayor or Commissioner,
the vacancy shall be filled by a special election to be held not sooner than ninety (90) days or
more than one hundred and twenty (120) days following the occurrence of the vacancy, unless
there is a Town, County, State or a national election scheduled to take place on any date(s)
within 60 days beyond such 90 day period, in which case the vacancy shall be filled by special
election on the first such election date.

(iii} If the Mayor's position becomes vacant, and no more than six (6) months remain in the
unexpired term of Mayor, the Vice-Mayor shall complete the term of Mayor. The vacancy thus

f at any time

Al b Tl a a
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created on the Commission shall be filled in the manner that the vacancy of a Commissioner is
generally filled under this Charter. The Commission shall then appoint a new Vice-Mayor,

(iv) Persons filling vacancies shall meet the qualifications specified in this Article II.

(v)_If no candidate for a vacancy meets the qualifications under this Article for that vacancy, the
Commission shall appoint a person qualified under this Article to fill the vacancy.

(vi) Notwithstanding any quoram requirements established herein, if at any time the full
membership of the Commission_is reduced to less than a quorum, the remaining members may,
by majority vote, appoint additional members to the extent otherwise permitted or required under
this subsection (c).

(vii) In the event that all the members of the Commission are removed by death, disability,
recall, forfeiture of office and/or resignation, the Governor shall appoint interim Commissioners
who shall call a special election within not less than_thirty (30) days or more than sixty (60) days
after such appointment. Such election shall be held in the same manner as the first elections
under this Charter: provided however, that if there are less than six (6) months remaining in the
unexpired terms, the interim Commission appointed by the Governor shall serve out the
unexpired terms, Appointees must meet all requirements for candidates provided for in Article I,

Sec. 32- 2-8 . Appointment of {Town mManager.

A. The eCommission, by a majority vote of all its members, shall appoint an officer of the town
who shall have the title of tTown mManager and shall have the powers and perform the
duties in this Charter provided in Article III hereinbelow. The tTown mManager may
designate the—town—elerk or other a town employee to perform the duties of the Town
Manager during a brief absence or incapacity of the tlown mManager. Nevertheless, the
eCommission shail have the power to appoint an acting eLown mManager in the event of the
absence in excess of sixty(60) days,-one-hundred-twenty-(126)-days thirty (30) days illness,
death, discharge or resignation of the Town Manager, Within ninety (90) days perieds{sie}
after the appointment of an acting Town Manager, the Commission must either appoint a
permanent Town Manager or re-appoint an acting Town Manager.

Sec. 13 2-9. Removal-ef Fown-Manager; Surety Bond. The-town-managesr-shallserve-at the
will-of the-commission and-may-be-rem jori its- membets: The Town
Manager shall furnish a surety bond, paid by the Town, which bond shall be approved by the
Commission, and in such amount as set by the Commission.

See. 14 2-10. Ceommission -netto-interferein-appointmentsorvemovals. Prohibitions.

A.Interference with Administration. Neither the Commission nor any of its members shall
direct or request the appointment of any person to, or his removal from, office by the Town
Manager or by any of his subordinates, or in any manner take part in the appointment or
removal of officers and employees in the administrative service of the town. However, in
time of public danger or emergency, the Mayor may, with the consent of the Commission,
take command of the police department and maintain order and enforce the law. Except for
the purpose of inquiry, the Commission and its members shall deal with the administrative
service solely through the Town Manager and neither the Commission nor any member
thereof shall give orders to any subordinates of the Town Manager, either publicly or

15
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privately. %MMW@—M&%&%—M
constitute-an—act—of_misfeasance—in—offiee—Any willful violation of this section by any
Comniissioner shall be erounds for his/her removal from office by an action brought in
circuit court by the state attorney of Miami-Dade County,

B. Holding any Other Office. No elected official shall hold any Town appointive office or
Town employment while in office. No former elected official shall hold any compensated
appointive Town office or employment until one (1) year after the expiration of his/her term.

v . he C o be ereated byt ¢ ¢ the—follow
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Sec, 2-11. Appointment of Town Atforney

The Commission, by a majority vote of all its members. shall appoint an officer of the
town who shall have the title of Town Attorney and shall have the powers and perform the duties
in this Charter provided in Article ITI hereinbelow. The Town Attorney may designate a Deputy
Town Attorney to perform the duties of the Town Attorney during a brief absence or incapacity
of the Town Attorney. Nevertheless, the Commission shall have the power to appoint an acting
Town Attorney in the event of the absence in excess of sixty- (60} thirty (30) days, illness, death,
discharge or resignation of the Town Attorney. Within ninety (90) days after the appointment of
an acting Town Attorney, the Commission must either appoint a permanent Town Attorney ot
reappoint an acting Town Attorney,

See—18— Reserved

Sec. 19 2-12. Induction of Commission into office; meetings of Commission.

The term of newly-clected Commissioners shall commence at 8 7:00 p.m., on the day
following their election at which time they shall be administered the oath of office. The
Commission shall meet monthly at 8 7:00 in the evening of the second Tuesday of each month,
and on such other days or at such other time or times as may be prescribed by the Commission.
conform-to the-"Sunshine-Law'of Dade-County—and-of the-State-of Florida—The Commission
shall hold at least eleven (11) monthly meetings in each calendar year. Special meetings may be
held on the call of the majority of the Commissioners and upon no less than forty-eight (48)
hours notice to cach member and the public, or such shorter time as the majority of the
Commission shall deem necessary in the event of an emergency affecting life, health, safety, or
welfare, property or public peace.

A e 0 = s =

Sec. 20 2-13. Rules of procedure; journal.
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Rules. The Commission shall fix its rules of procedure and shall act in all
matters upon a majority vote of those present unless otherwise provided in this
Charter. It shall keep a journal of its proceedings and the journal shall be open
to public inspection. A majority of the Commission shall be necessary to
constitute a quorum, but less than a quorum may adjourn or recess to a
specified time, The Commission shall not act on any amendment of its rules of
procedure during the meeting in which the amendment is made.

&

Quorum and Voting. A majority of the Commission shall constitute a
quorum but a smaller number may adjourn from time to time and may compel
attendance of absent members in the manner and subject to the penalties as
described by the rules of the Commission. No action of the Commission shall
be valid or binding, except as may be otherwise provided in this Charter,
unless adopted by the affirmative vote of a minimum the majority present. ef

Meeting Time Limits. No meeting of the Commission shall extend later than
midnight except upon the affirmative vote of a majority of the Commissionets
present at the meeting,

(e

Sec. 2-14. Ordinances.

An ordinance means an official legislative action of a government body which action is a
regulation adopted after two readings in accordance with Chapter 166 of the Florida Statutes and
enforceable in a court of law,

In addition to other acts required by law or by specific provision of this Charter to be effected or
authorized by ordinance, those acts of the Town Commission shall be by ordinance which:

(1) Adopt or amend an administrative regulation or establish, alter or abolish any Town office,
department, Board or agency;

(2) Establish a rule or regulation the violation of which carries a penalty;

(3) Levy taxes or appropriate funds;

(4) Grant, renew or extend a franchise;

(5)._Set service or user charges for municipal services or grant administrative authority to set
such charges;

(6) Authorize the borrowing of money:

(7)_Convey or lease or authorize by administrative action the conveyance or lease of any lands
of the Town; or

(8) Amend or repeal any ordinance previousty adopted, except as otherwise provided in this
Charter.

See, 2-15. Emergency Ordinances.

To meet a public emergency affecting life, health, property or the public peace, the
Commission may adopt, in the manner provided in this Section, one or more cmergency

18
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ordinances, but such ordinances may not: levy faxes, grant, renew or extend any municipal
franchise: set service or user charges for any municipal services: or authorize the borrowing of
money except as provided under the emergency appropriations provisions of this Charter if
applicable.

(a) Form. An emergency ordinance shall be introduced in the form and manner prescribed for
ordinances generally, except that it shall be plainly designated in a preambie as an emergency
ordinance and shall contain, after the enacting clause, a declaration stating that an emergency
exists and describing it in clear and specific terms.

(b) Procedure. An emergency ordinance may be adopted with or without amendment ot
rejected at the meeling at which it is introduced and shall be enacted by majority of the
membership of the Commission. After its adoption, the ordinance shall be published and printed
as prescribed for other ordinances.

(c) Fffective Date. An emergency ordinance shall become effective upon adoption or at such
other date as may be specified in the ordinance.

(0} Repeal. Every emergency ordinance except emergency appropriation ordinances shall
automatically be repealed as of the sixty-first (61st) day following its effective date, but this shall
not prevent reenactment of the ordinance under regular procedures, or if the emergency still
exists, in the manner specified in this Section. An emergency ordinance may also be repealed by
adoption of a repealing ordinance in the same manner specified in this Section for adoption of
emergency ordinances,

(e) Emergency Appropriations. The Commission may make emergency appropriations in the
manner provided in this Section. To_the extent that there are no available unappropriated
revenues to meet such appropriations, the Commission may by such emergency ordinance
(subject to Section 2-17 hereinbelow) authorize the issuance of emergency notes, which may be
renewed from time to time, but the emergency notes, including renewals thereof, shall be
payable not later than the last day of the fiscal year next succeeding the fiscal year in which the
emergency appropriation ordinance was originally adopted.
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53



54

20



55

21



56

22



57

23



See: 33 2-16. Advisory Boards.

The Commission may appoint boards (a_deliberative assembly appointed by the
Commission) or eemmissiens committees (a subordinate group to which a deliberative assembly
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refers business for consideration, oversight, or action) to be composed of citizens who are
registered qualified electors of Miami-Dade County, Florida, whose legal residence is in the

Town of Surfside, as the Commission may deem expedient, to act in an advisory capacity or in
conjunction with any one or more of the departments created or authorized hereby. The members
of all such Boards and Committees shall serve without compensation and may be removed at any

time by a majonty vote of the Comnnsszon The-Mayor-and-TownManager—shall-serve-as-ex
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See-33. Sec. 2-17. Independent audits,

The Town Commission shall hire an independent auditor who_shall provide an annual
independent audit of all town accounts and may provide more frequent audits as it _deems
necessary. Those audits shall be made in accordance with generally accepted auditing standards
by a certified public accountant or firm of such accountants (hereinafter referred to as the
“auditors™), designated annually, who have no personal interest in the fiscal affairs of the town
government or any of its officers. (Residency, per se, shall not constitute a direct or indirect
interest.) A summary of the results, including any deficiencies found, shall be made public. In
making such audit, proprietary functions shall be audited separately and adequate depreciation
on propriety facilities shall be accrued so the public may determine the amount of any direct or
any indirect subsidy. If a designated auditor has conducted the annual independent audit of the
town for a period of three consecutive (3) vears, the Town Commission shall review, either
through the appointment of a_citizen’s Committee, an individual, or other certified public
accountant or firm of such accounts, the adequacy of the auditors’ performance.

ARTICLE I11. TOWN-MANAGER ADMINISTRATION.

Sec. 3-1. Designated Charter Officers,

The Town Administration shall consist of two designated Charter Officers: the Town Manager
and the Town Attorney.

A. Appointment. The Charter Officers shall be appointed by a majority vote of the full
Commission and shall serve at the pleasure of the Commission, subject to the terms of any
negotiated agreement.

B. Removal. The Charter Officers shall be removed from office only by a majority vote of the
full Commission. If the vote is less than unanimous, the Charter Officer may, within seven
days of the dismissal motion by the Commission, submit to the Mayor a written request for
reconsideration. Any action taken by the Commission at the reconsideration hearing shail be
final.
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C. Compensation, The compensation of the Charter Officers shall be fixed by the Town
Commission.

Sce, 3-2. Town Manager,

The Town Manager shall be the chief Administrative Officer of the Town.

A. Qualifications. The Town Manager shall be selected on the basis of experience, expertise, and
management ability as it pertains to running municipal government.

B. Power and Duties. The Town Manager shall be responsible to the Commission for carrying
out the policies of the Commission and for the proper administration of all affairs of the town.
To that end: he shall have power and shall be required to:

(1} Appoint and remove officers and employees of the town except as otherwise provided by
this Charter and except as he may authorize the head of a department or office to appoint and
remove subordinates in such department or office.

(2) Prepare the budget and budget message annually and submit it to the Commission and be
responsible for its administration after adoption.

(3) Prepare and submit to the Commission as of the end of the fiscal year a complete repott on
the finances and administrative activities of the town for the preceding year.

(4) Keep the Commission advised of the financial condition and future needs of the town as
well as make recommendations to the Town Commission concerning all the affairs of the Town
and facilitate the work of the Town Commission in developing policy, including enhancing the
value of the Town,

(5) Supervise and be responsible for the disbursement of all moneys and have control over all
expenditures to ensure that budget appropriations are not exceeded,

(6) Maintain a general accounting system for the town government and each of its offices,
departments and agencies; keep books for and exercise financial budgetary control over each
office, department and agency; keep separate accounts for the items of appropriation contained in
the town budget, each of which accounts shall show the amount of the appropriation, the
amounts paid therefrom, the unpaid obligations against it and the unencumbered balance; require
reports of receipts and disbursements from each receiving and spending agency of the town
government to be made daily or at such intervals as he may deem expedient.

(7) Submit to the Commission a monthly statement of all receipts-and-disbursements revenues
and expenses in sufficient detail to show the exact financial condition of the town.

(8) Prepare for the Commission, as of the end of each fiscal year, a complete financial statement
and report.

(9) Give such notice of taxes and special assessments as may be required by law.

(10} Collect all taxes, special assessments, license fees and other revenues of the town ot for
whose collection the town is responsible and receive all money receivable by the town from the
state or federal government, or from any court, or from any office, department or agency of the
town,
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(11) Have custody of all public funds belonging to or under the control of the town, or any
office, department or agent of the town government, and deposit all funds coming into his hands
in such depositories as may be designated by resolution of the Commission, or, if no such
resolution be adopted, subiect to the requirements of law as to surety and the payment of interest
on deposits, but all such interest shall be the property of the town and shall be accounted for and
credited to the proper account.

(12) Have custody of all investments and invested funds of the town government, or in
possession of such government in a fiduciary capacity. and have the safekeeping of all bonds and
notes of the town and the receipt and delivery of town bonds and notes for transfer, registration,
or exchange, subiject at all times to the direction of the Commission by resolution or ordinance.
(13) Supervise and be responsible for the purchase, storage and distribution of all supplies,
materials, equipment and other articles used by any office, department or agency of the town
governiment.

(14) Perform such other duties as may be prescribed by this Charter or required of him by the
Commission, not inconsistent with this Charter,

(15)_Prepare and submit in writing to the Commission a complete financial statement and a
report upon the completion of any material capital improvement project.

C. Appointment, removal and duties generally of Town Clerk.

An officer of the town with the title of Town Clerk shall be appointed and may be
removed at will by the Town Manager, and shall be and remain at all times under the supervision
of and subordinate to the Town Manager. The Town Clerk provides secretariat services for the
Town Commission, the Local Planning Agency, the Planning and Zoning Board, and for other
Committees as the Commission or Town Manager may require. The Town Clerk is responsible
for giving notice of public meetings and maintaining an accurate record of all proceedings. S/he
also serves as the municipal Supervisor of Elections, administers the publication of the Town
Code and Charter, and maintains custody of the Town's vital records including agreements,
confracts, minutes, ordinances, proclamations, and resolutions and shall perform such other
duties as the Town Manager may prescribe from time to time. He-shall-be-clerk-of the-munieipal

auet_charsedwith-the dutvto and-hond orfeitures.

'a a

v i <

See, 3-3. Town Atlorney.

The Town Attorney shall be the chief Legal Officer of the Town.
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A. Oualifications. The Town Attorney shall be a member in good standing of the Florida Bar
and must have practiced municipal law for no less than five (5) years preceding his/her retention
as Town Attorney.

B. Powers and Duties. The Town Attorney shall:

1. Serve as chief legal advisor to the Town Commission and include other Boards or
Committees as the Commission delegates. In service to the Town Commission, the Town
Attorney shall advise the Town Manager, and all Town depariments, offices, Town advisory

Boards, and agencies as deemed necessary by the Town Commission or Town Attorney,

2. Appoint, suspend or remove such assistant attorneys ot special counsel as may be required,
The remainder of the staff of the Office of Town Attorney shall be employees of the Town,
under the direction and supervision of the Town Attorney. but subject to the regular personnel
policies and procedures of the Town.

3. The Town Attorney or designee shall attend all Town Commission meetings, and/or such
other meetings as requested by the Town Commission, unless excused by the Town

Commission, and shall perform such professional duties as may be required by law or by the
Commission in furtherance of the law.

4. The Town Attorney shall prepare an annual budget for the operation of the Office of the
Town Attorney and shall submit this budget to the Town Manager for inclusion in the annual

Town budget, in accordance with uniform Town procedures.
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ARTICLE IV. ANNUAL BUDGET AND TAXLEVY

See41; 4-1, Fiscal year,

The fiscal year of the town government shall begin on the first day of October of each
calendar year and shall end on the last day of September in the following calendar year. Such
fiscal year shall also constitute the budget and accounting year, As used in this Charter, the term
"budget year” shall mean the fiscal year for which any particular budget is adopted and in which
it is administered.
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Sec. 4-2. Annual Budget Adoption,

(2) Balanced Budeet. Each annual budget adopted by the Commission shall be a balanced
budget,

(b) Budeet Adoption. The Commission shall by ordinance adopt the annual budget on or before
the thirtieth (30th) day of September of each vyear. If it fails to adopt the annual budget by this
date, the Commission may by resolution direct that the amounts appropriated for current
operations for the current fiscal year shall be deemed adopted for the ensuing fiscal year for a
period of fifteen (15) days and renewed by resolution each fifieen (15) days, with all items in it
prorated accordingly, until such time as the Commission adopts annuat budget for the ensuing
fiscal year. An ordinance adopting an annual budget shall constitute appropriation of the amounts
specified therein.,

(c) Specific Appropriation. The budget shall be specific as to the nature of each category of
appropriations therein. Reasonable appropriations may be made for contingencies, but only
within defined spending categories.

See. 4-3. Appropriation Amendments During the Fiscal Year,

(a) Supplemental Appropriations. 1f, during any fiscal year, revenues in excess of those

estimated in the annual budget are available for appropriation, the Commission may by
ordinance make supplemental appropriations for the fiscal year up to the amount of such excess,

(b)_Reduction of Appropriations. If, at any time during the fiscal year, it appears probable to
the Manager that the revenues available will be insufficient to meet the amount appropriated,
he/she shall report in writing to the Commission without delay, indicating the estimated amount
of the deficit., and his/her recommendations as to the remedial action to be taken. The
Commission shall then take such action as it deems appropriate to prevent any deficit spending.

Sec. 69-A. 4-4. Resort tax,

The Town of Surfside shall have the right, pursuant to the provisions of Laws of Fla. ch.
67-930, as amended by Laws of Fla. ch. 83-363, to impose, levy and collect a municipal resort
tax, not to exceed four per cent (4%) upon the rent of rooms in any hotel, motel, apartment
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house, rooming house, tourist or trailer camp as same are defined in F.S. ch. 212, and not fo
exceed two per cent (2%) upon the retail sale of all items of food, beverages and alcoholic
beverages, other than beer or malt beverages, sold at retail for consumption on the premises,
provided that the tax shall not apply to sales which are less than fifty cents (50¢). The total
receipts from the above tax levy shall be kept and maintained in a separate fund and shall in no
event be transferred to the general fund. Said fund shall be used for the following purposes only:
payment of necessary expenses of collecting, handling and processing of said tax; creating and
maintenance of convention and Town butreaus, cultural and art centers; enhancement of tourism;
Town and advertising purposes; for the future cost, purchase, building, designing, engineering,
planning, repairing, reconditioning, altering, expanding, maintaining, servicing and otherwise
operating auditoriums, community houses, convention halls, convention buildings or other
structures; and other related purposes, including relief from ad valorem taxes heretofore levied
for such purposes.
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ARTICLEM. V. NOMINATIONS-AND ELECTIONS.

Sec. 97. 5-1. Fime-of holdingelecHons-Elections.
A. Electors. Qualified electors of Miami-Dade County, Florida, residing in the Town of

Surfside, shall constitute the electors qualified to vote in Surfside elections; provided,
however, s/he has registered to vote in a manner prescribed by law.

B. Regular Election, The regular election for the choice of members of the
Commission shall be held on the third Tuesday in March of each even numbered
calendar year. The Commission shall order special elections on other dates to fill
vacancies on the Commission when such elections are mandatory under Article

I see&eﬁs—}é—aﬁé—l—w of thls Chaltel Sﬁee}a{—elee&eﬂs—maﬁhakse—be—eaﬂed—eﬂ—thﬂ%
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C. Special Elections. Special elections, when required, shall be scheduled by the
Commission at such times and in such manner as shall be consistent with this Charter.

D. Nonpartisan Elections, All elections for the Town Commission shall be conducted
on a nonpartisan basis and no ballot shall show the party designation of any
candidate.

Sec971, 5-2. Charter amendments,

Amendments to this Charter shall be proposed, presented or initiated and implemented in
accordance with the requirements of the applicable sections seetion—5-03—efAstiele-5 of The

Home Rule Charter for Metropelitan Miami-Dade County.

Sec. 99-5-3. Rules and regulations, supervision, ete: governing of elections.

The Commission shall by ordinance establish such rules and regulations as it considers needful
or desirable, not inconsistent with this Charter, governing the conduct of municipal elections, for
the prevention of fraud in such elections, and for the recount of ballots in case of doubt or fraud.
Municipal elections shall be supervised by the Town Clerk and conducted by an election Board
consisting of an election clerk and four or more qualified electors appointed by the Mayor who
shall act as inspectors of the election.
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for two years from the date such petitions are

filed.

93

59



Candidates for Commissioner or Mayor shall qualify for election by the filing of a written notice

of candidacy with the Clerk of the Town at such time and in such manner as may be prescribed
by ordinance and payment to the Town Clerk of the sum of one hundred dollars ($100.00) as a
quahfvmg fee, A pelson may not be a candldate f(n Commlssmn and Mavor in the same election.

H&Gl-ﬂdiﬁﬁ—k‘lﬂ%‘@k—?rﬁ%‘—&ﬂﬁhﬁ%d—%l%@t@f as deﬁned in Articie II helemabove may be a candldate

for Town Commission.

Sec.-108. 5.5 General and special elections of Commission members.

(1) On the third Tuesday in March in every even numbered calendar year, all members of the

Town Comrmssmn shall be elected £91—tefms.ef—T—W9—(—29—twe—629—yeafs as pzowded m Section
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teIms to begm at8 7 0 clock P. M on the day followmg the Eiectlon

(2) Should a vacancy on the Commission be filled at a general municipal election, pursuant to
Article Tl-secton13;feodified-assection16}; Article I, section 2.7, the term of such vacancy
shall be considered to have expired and the candidate elected to fill such vacancy shall be elected
for a two (2) year term. The Commission may implement the provisions of this section or other
provisions of this Charter governing the filling of vacancies, by ordinance, not inconsistent with
the provisions of this Charter.

(3) If two (2) or mote vacancies occur at approximately the same time they shall be filled
separately in the order in which they occur. If all the places on the Commission, or a majotity of
the places on the Commission shall become vacant at once, the Town Manager shall within sixty
days call a special election of members to serve for the remainder of the unexpired terms; the
candidates receiving the highest number of votes shall be clected for the longest unexpired terms
and the candidates receiving the next highest number of votes shall be elected for the shortest
unexpired terms. Should the Town Manager fail or refuse to order an election as herein provided
within the tlme kequned such electlon may be mdeied by any court of competent JllllSdlCtlon

Seetion-S-hereinabove: A tie between two or more candidates for the fifth Commission seat shall
be decided in a run-off election to be held the first Tuesday of April following the general
election. The runoff election shall be held in the same manner and form as the general municipal
election,
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Sec. 108, 5.6 Canvass of returns.

The result of the voting, when ascertained, shail be certified by returns in duplicate,
signed by the Clerks and a majority of the inspectors of the election, one copy being retained by
the Town Clerk and the other being delivered to the Canvassing Board, The Canvassing Board
shall consist of the Town Manager, Town Clerk and a resident of the Town appointed by a
majority of the Commission ene—Cemmissieners, who shall be selected by the Town
Commission at the time the election is called. If any of the foregoing are unable or unwilling to
serve on the Canvassing Board, the Town Attorney shall serve as an alternate. However, two
members of the Canvassing Board shall constitute a quorum for all purposes hereunder. The
Canvassing Board shall meet after the polls close. At such meeting, the Canvassing Board shall
canvass the returns and shall declare the results of the election as shown by the returns made by
the clerk and inspectors of said election.
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ARTICLE VT, ARTICLE VI, INITIATIVE, REFERENDUM AND RECALE..
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See, 6.1. Initiatives; and Referendum; Recall.

A. Power to Initiate and to Reconsider Ordinances and to Recall Officials.

1. Initiative. The electors of the Town shall have power to propose ordinances to
the Commission and, if the Commission fails to adopt an ordinance so
proposed without any change in substance, fo adopt or reject it at a Town
election, provided that such power shall not extend to the annual budget or
capital program or any ordinance appropriating money, levying taxes ot
setting salaries of Town officers or employees, pursuant to such annuai
budget.

2. Referendum. The electors of the Town shall have power to require
reconsideration by the Commission of any adopted ordinance and, if the
Commission fails to repeal an ordinance so reconsidered, to approve or reject
it at a Town election, provided that such power shall not extend to the annual
budget or capital program or any ordinance appropriating money, levying
taxes or setting salaries of Town officers or employees, pursuant to such
annual budget,

3. Recall. The electors of the Town shall have the power to recall elected
officials of the Town, in accordance with procedures as set forth in
F.S. 100.361,

B. Commencement of Proceedings.

Any ten (10) electors may commence initiative or referendum proceedings by
filing with the Clerk or other official designated by the Commission an affidavit
stating they will constitute the petitioners' Committee and be responsible for
circulating the petition and filing it in proper form, stating their names and
addresses and specifying the address to which all notices to the Committee are to
be sent, and setting out in full the proposed initiative ordinance or citing the
ordinance sought to be reconsidered, or stating the name and title of the officer
sought to be recalled. Promptly after the affidavit of the petitioners' Committee is
filed, the Clerk or other official designated by the Commission shall at the
Committee's request, issue the appropriate petition blanks to the petitioners'
Committee at the Committee's expense. Petitioners' proposed ordinance shall be
approved as to legal sufficiency by the Town Attorney prior to circulation.

C. Petitions,

1. Number of Signatures. Inifiative and referendum petitions must
be signed by electors of the Town equal in number to at least ten
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percent (10%) of the total number of electors registered to vote at
the last regular Town election.

b2

Form and Content. All papets of a petition shall be assembled as
one instrument of filing, Each signature shall be executed in ink
or indelible pencil and shall be followed by the address of the
person signing. Petitions shall contain or have attached thereto
throughout their circulation the full text of the ordinance proposed
or sought to be reconsidered.

|

Affidavit of Circulator. Each paper of a petition shall have
attached to it when filed an affidavit executed by the circulator
thereof stating that s/he personally circulated the paper, the
number of signatures thereon, that all the signatures were affixed
in his/her presence that s/he believes them to be the genuine
signatures of the persons whose names they purport to be and that
each signer has an opportunity before signing to read the full text
of the ordinance proposed or sought to be reconsidered.

|

Filing Deadline. All initiative or referendum petitions must be
filed within sixty (60) days of the date on which proceedings with
respect to such initiative or referendum are commenced.

D. Procedure for Filing,

Certificate of Clerk; Amendment. Within twenty (20) days after
initiative petition is filed or within five (5) days after a referendum
petition is filed, the Clerk or other official designated by the
Commission shall complete a certificate as to its sufficiency ("the
Certificate") specifying, if it is insufficient, the particulars wherein it is
defective and shall promptly send a copy of the Certificate to the
petitioners' Committee by registered mail. Grounds for insufficiency
are only those specified in subsection (¢) of this Section. A petition
certified insufficient for lack of the required number of valid
signatures may be amended once if the petitioners' Committee files a
notice of intention to amend it with the Clerk or other official
designated by the Commission within two (2) business days after
receiving the copy of the Certificate and files a supplementary petition
upon additional papers within ten (10) days after receiving the copy of
such Certificate. Such supplementary petition shall comply with the
requirements of paragraphs (i), (it) and (iii) of subsection {(c) of this
Section, and within five (5) days after it is filed the Clerk or other
official designated by the Commission, shall complete a certificate as
to the sufficiency of the petition as amended and promptly send a copy
of such certificate fo the petitioners' Committee by registered mall as
in the case of an original petition. If a petition or amended petition is
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certified sufficient, or if a petition or amended petition is certified
insufficient and the petitioners' Committee does not elect to amend or
request Commission review under paragraph (ii) of this subsection (D)
within the time required, the Clerk or other official designated by the
Commission shall promptly present his‘her certificate to the
Commission and within sixty (60) days the Certificate shall then be a
final determination as to the sufficiency of the petition,

[t

Commission Review. If a petition has been certified insufficient and
the petitioners' Committee does not file notice of intention to amend it
or if an amended petition has been certified insufficient, the
Committee may, within two (2) business days after receiving the copy
of such certificate, file a request that it be reviewed by the
Commission. The Commission shall review the certificate as its next
meeting following the filing of such request and approve or disapprove
it, and the Commission's determination shall then be a final

determination as to the sufficiency of the petition.

3. Court Review; New Petition. A final determination as to the
sufficiency of a petition shall be subiect to court review a final
determination of insufficiency even if sustained upon court review
shall not prejudice the filing of a new petition for the same purpose.

E, Action on Petitions,

1.Action by Commission. When an initiative or referendum petition has

been finally determined sufficient, the Commission shall promptly
consider the proposed initiative ordinance or reconsider the referred

ordinance by voting its repeal, all in the manner provided in Article 4. If
the Commission falls to adopt a proposed initiative ordinance without any
change in substance within sixty (60} days or fails to repeal the referred
ordinance within sixty (60) days, it shall submit the proposed or referred
ordinance to the electors of the Town, If the Commission fails to act on a
proposed initiative ordinance or a referred ordinance within the time
period contained in Paragraph 2.of this Section, the Commission shall be
deemed to have failed to adopt the proposed initiative ordinance or failed

to repeal the referred ordinance on the last day that the Commission was
authorized to act on such matter,

2.Submission to Electors. The vote of the Town on a proposed or referred
ordinance shall be held not less than sixty (60) or more than one hundred
and twenty (120) days from the date the Commission acted or was deemed
to have acted pursuant to Paragraph 1. of this

subsection E. that the petition was determined sufficient. If no regular
election is to be held within the period described in this paragraph, the
Commission shall provide for a special election, except that the

69



Commission may, in iis discretion, provide for a special election at an
earlier date within the described period. Copies of the proposed or referced
ordinance shall be made available at the polls.

3. Withdrawal of Petitions. An initiative or referendum petition may be
withdrawn at any time prior to the fifteenth (15th) day preceding the day

scheduled for a vote by the Town by filing with the Clerk or other official

designated by the Commission a request for withdrawal signed by at least

eight/tenths ( 8/10) of the petitioners' Committee. Upon the filing of such

request, the petition shall have no further force or effect and all
proceedings thereon shall be terminated.

4 Results of Election,

a.) Initiative. If a majority of the qualified electors voting on a
proposed initiative ordinance vote in its favor, it shall be considered
adopted upon certification of the election results, If conflicting ordinances
are approved at the same election, the one receiving the greatest number of
affirmative votes shall prevail to the extent of such conflict. If the
proposed initiative ordinance fails, it or any ordinance that is substantially
similar, may not be submitted in accordance with this Article for at least a
period of one (1) year from the election.

b.) Referendum. If a majority of the qualified electors voiing on a
referred ordinance vote against i, it shall be considered repealed upon
certification of the election results.

Sec. 6.2. Form of Ballots.

A Charter amendment, ordinance or other ballot issue to be voted on by the

electors shall be presented for voting by ballot title. The ballot title of a2 measure may

differ from its legal title and shall be a clear, concise statement describing the substance

of the measure without argument or prejudice. Below the ballot title shall appear the

following question: "Shall the above described [amendment/ordinance/proposal] be

adopted?" Immediately below such question shall appear, in the following order, the

word "YES" and also the word "NO",

ARTICLE VI, MISCELLANEQUS PROVISIONS.
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See-126—Sec, 7-1. Rights and privileges of officers, efc., not impaired.

Nothing in this Charter contained, except as specifically provided, shall affect or impair
the rights or privileges of any officer or employee of the town or of any office, department or
agency existing at the time when this Charter shall take effect, or any provision of law in force at
the time when this Charter shall take effect and not inconsistent with the provisions of this
Charter, in relation to the duties, responsibilities and emoluments of officers and employees of
the Town of Surfside. This provision shall not be construed to vest in any officer or employee
any right or rights not specifically vested herein.
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Sec, 7-2. Severability.

If any section or part of section of this Charter shall be held invalid by a court of competent
jurisdiction, such holding shall not affect the remainder of this Charter or the context in which
such section or part of section so held invalid may appear, except to the extent that an entire
section or part of section may be inseparably connected in meaning and effect with the section or
part of section to which such holding shall directly apply.

See133: Sec. 7-3. Repeal of conflicting laws; provisions considered as continuations of
existing laws.

(a) All laws and parts of laws relating to or affecting the Town of Surfside in force when this
Charter shall take effect are hereby repealed and superseded to the extent that the same are
inconsistent with the provisions of this Charter.

(b) Insofar as the provisions of this Charter are the same in terms or in substance and effect as
provisions of law in force when this Charter shall take effect, relating to or affecting the Town of
Sutfside, the provisions of this Charter are intended to be not a new enactment but a continuation
of such provisions of law and this Charter shall be so construed and applied.

See134. Section 7-4. Ordinances and state law unimpaired.

Nothing in this Act shall be so construed as to alter, abolish, affect or amend any of the
laws of this state now in force, or which may hereafter be enacted, relative to towns and cities of
the state, incorporated under the general taw, nor any of the ordinances of the Town of Surfside,
now in force under the existing municipal government of said Town of Suifside, except such as
are in conflict with the provisions of this Act; and all such laws and ordinances are hereby
declared to be in full force and effect.
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Sec. 7-5. Retention of Height, Density, and Intensity Restriction. (formerly Section 1-3 D.)

The Town Comimission shall not adopt a text amendment to the Town Code and
the Town Commehenswe Plan which would duectlv or lnduectlv increase the—éeﬁs%y—

eseeeeé—th&iﬂa%m}um—a%wa&e—denﬁﬂesw&melm&es ﬂeei—meaHla*ﬁﬁum—aHewable

floor-arearaties maximum allowable densities or intensitics or the maximum allowable
building heights that are set out in the Town of Surfside Comprehensive Plan and the
Town Code, of the-Fown-of Surfside whicheverprovisions-are-meost-restrietive, which
are in effect on the date that this amendment is approved by a vote of the electors of the
Town of Surfside. Upon becoming effective, this amendment to the Town of Surfside
Charter shall not be repealed, revised, amended, or superseded unless repeal, revision,
amendment, or superseding provisions are placed on the ballot at a regularly scheduled
election of the Town of Surfside and approved by a vote of the electors of the Town of
Surfside.

See140. Sec, 7- 6. Commission members, officers, etc., not to have interest in companies,
etc,, contracting with the town.
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No member of the Commission or any officers of the town shall have a financial interest
direct or indirect, or by reason of ownership of stock in any corporation, except banks, frust
companies, public utilities or corporations listed on national stock exchanges, in any contract or
in the sale to the town, or to a contractor supplying the town, of any land or rights or interests in
any land, material, supplies or services. Any willful violation of this section shall constitute
malfeasance in office and any officer of the town found guilty thereof shall thereby forfeit his
office or position.

Any violation of this section with the knowledge express or implied of the person or
corporation contracting with the town shall render the contract voidable by the Town Manager or
the Commission.

See¢, 7- 7. Charitable contributions.

The Town shall not make any charitable contribution to any person or entity, except such
contributions as have been approved by a supermajority.

Sec. 7-8. Charter revisionReview,

At its first regular meeting in April of every sieh- tenth ( 10" vear after the adoption of
this Charter, commencing with December, 2013, or if the Charter is reviewed by a board
convened by the Commission for charter review sooner than this time, then in the tenth (10“')

year thereafter, the Commission shall appoint a Charter Review Board revision—commission
consisting of five (5) persons, one of whom shall have served as a member of the previous

Charter commission, and four (4) of whom shall be electors of the Town. If a former Charter
conumission Review Board member is not available to serve, five (5) electors of the Town, rather
than four (4), shall be appointed. The No seated Town Commissioner shall be eligible for
appointment to the Review Board. The revision-eommission Review Board shall commence ifs
proceedings within fifteen (15) days after appointment by the Commission. If the revisien
commission Review Board determines that a revision is needed, it shall draft such amendments
to this Charter with the assistance of the Town Attorney, as it deems appropriate and submit the
same to the Commission not later than January 1 of the following year after their appointment by
the Commission. The Commission shall, not less than sixty (60) days or more than one hundred
and fifty (150) days after submission of the proposed amendments to the Commission, submit

them to the electors of the City in accordance with the provisions of Section 6-2 hereinabove,

Sec. 7-9. Campaign Finance.

The Town Commission shall adopt an ordinance relating to campaign financing to, among other
thines, mandate a limitation on both the amount of campaign contributions allowable as well as

limit total spending by any candidate in a Town Commission election.,
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Seer140:1—Sec, 7-10. Reimbursement of defense costs,

When a member or former member of the Town Commission is charged with any
violation of the Florida Code of Ethics for Public Officers and Employees he or she may tequest
the Town Commission for reimbursement of the costs of defense. In its sole discretion, the Town
Commission may reimburse said member or former member, in whole or in part, provided that
the Town Commission determines that the charges arose out of the member's or former member’'s
official duties as a Commissioners, that said member or former member is found not guilty of all
such charges or all such charges are dismissed (without a finding of guilt).

Sec. 7-11. Effective date.

This Charter shall take effect immediately upon its becoming a law. Upon approval by the
majority of electors voting, the Charter amendments provided for herein shall be effective as
provided by the ordinance which submitted the amendments to the electors for approval.
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See.152: Sec. 7-12. Resolving conflicts within Charter.

Should there be a conflict or apparent conflict in the provisions of any one section of this
Charter, or between two or more sections thereof, then the Town Attorney shall resolve such
conflict or apparent conflict by a written ruling which shall be legal and binding unless
invalidated by a court of competent jurisdiction.
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Town of Surfside
Town Commission Meeting
February 9, 2010
7p.m.
Town Hall Commission Chambers - 9293 Harding Ave, 2" F
Surfside, FL 33154

MINUTES

1. Opening

118

A.

Call to Order
The meeting was called to order at 7:03 p.m.

. Roll Call of Members

Town Clerk, Debra Eastman called the roll and the following were present:
Commissioner Elizabeth Calderon, Commissioner Steven Levine, Commissioner
Howard Weinberg, Vice Mayor Marc Imberman and Mayor Charles Burkett.

Pledge of Allegiance
Chief of Police, David Allen led the Pledge of Allegiance.

. Agenda and Order of Business (Additions, Deletions)

Vice Mayor Marc Imberman requested that the item Citizen’s Action Team be moved
from Mayor, Commission, Staff Communications to 1E4, Special Presentations.

Vice Mayor Marc Imberman requested that item 9D, In house Landscaper be replaced
with an item entitled VVacant Beach House Construction Site.

Commissioner Elizabeth Calderon added item 9J, Investment Policy Committee
Commissioner Howard Weinberg stated that on item 9A, Relief for Haiti he will be
seeking action.

Special Presentations

1. Officer of the Month — Chief David Allen
Chief David Allen presented the Officer of the Month Award to Sergeant Rory
Alberto for his outstanding performance.

2. Community Center Update - CGA/AECOM
Chris Giordano, Calvin Giordano and Associates presented the Community
Center update and the status of the permits.

3. Beautification Committee Report
Beautification Committee Member, David Steinfeld reported on the
recommendations of the Committee for downtown beautification, including
hanging baskets, removal of some smaller palms and replanting. He further
indicated that the Committee is willing to commit to a fund raising project. It was
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a consensus of the Town Commission to appropriate $300 for a sketch of the
proposed plan and to match the amount of dollars raised through the Committee’s
fund raising efforts with a match from the Town Parking Fund.

Citizens Action Team — Vice Mayor Marc Imberman

Vice Mayor Marc Imberman explained the Citizen’s Action Team was formed to
assist residents with projects. He thanked the group for their recent efforts in
cleaning the yard of an elderly resident.

Quasi-Judicial Hearings

Consent Agenda

A. Minutes— Town Commission Meeting, January 12, 2010

B. Monthly Budget to Actual Summary - Martin Sherwood, Finance Support Services
Department Head

C. Projects Progress Report — George Keller, Calvin, Giordano & Associates

D. Bay Harbor Islands Mutual Aid Agreement —Chief David Allen
A RESOLUTION OF THE TOWN COMMISSION FOR THE
TOWN OF SURFSIDE, FLORIDA, AUTHORIZING AND
DIRECTING THE TOWN MANAGER AND TOWN CLERK
TO EXECUTE A MUTUAL AID AGREEMENT WITH THE
TOWN OF BAY HARBOR ISLANDS, FLORIDA POLICE
DEPARTMENT AND THE TOWN OF SURFSIDE POLICE
DEPARTMENT.
Vice Mayor Marc Imberman made a motion to adopt the items on the consent agenda.
The motion received a second from Commissioner Steven Levine. Mayor Charles
Burkett called for the vote and all were in favor.

Ordinances and Public Hearings

A. Second Readings (Ordinances)

1.

Downtown Property Maintenance Ordinance — Lynn Dannheisser, Town Attorney
AN ORDINANCE OF THE TOWN COMMISSION OF THE TOWN OF
SURFSIDE, FLORIDA AMENDING CHAPTER 14-51 “ESTABLISHED”;
AMENDING CHAPTER 14-52 “COMMERCIAL STANDARDS”;
CREATING SECTION 14-56 “MAINTENANCE OF SIDEWALKS AND
SWALE AREA” OF THE TOWN OF SURFSIDE CODE OF
ORDINANCES PROVIDING FOR INCLUSION IN THE CODE;
REPEALING ALL ORDINANCES OR PARTS OF ORDINANCES IN
CONFLICT HEREWITH; AND PROVIDING FOR AN EFFECTIVE
DATE.

Debra Eastman, Town Clerk read the title of the ordinance. Commissioner Steven
Levine made a motion to adopt the ordinance on second reading. The motion
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received a second from Commissioner Elizabeth Calderon. Mayor Charles
Burkett opened the public hearing. There was no comment. Debra Eastman,
Town Clerk called the roll and all were in favor.

Emergency Management Procedures — Assistant Chief John Di Censo

AN ORDINANCE OF THE TOWN OF SURFSIDE, FLORIDA
AMENDING CHAPTER 2 “ADMINISTRATION” BY ADDING ARTICLE
VIIIl. “EMERGENCY MANAGEMENT PROCEDURES”; PROVIDING
FOR PURPOSE, PROVIDING FOR DEFINITIONS, AND EMERGENCY
MANAGEMENT STRUCTURE; PROVIDING DECLARATION OF A
STATE OF EMERGENCY, TERMINATION OF A STATE OF
EMERGENCY, THE SUSPENSION OF LOCAL BUILDING
REGULATIONS, AND THE CERTIFICATION OF EMERGENCY
CONDITIONS; PROVIDING FOR COORDINATION WITH MIAMI-
DADE COUNTY; PROVIDING FOR PENALTY; PROVIDING FOR
REPEAL, SEVERABILITY, INCLUSION IN THE CODE AND AN
EFFECTIVE DATE.

Debra Eastman, Town Clerk read the title of the ordinance. Commissioner
Howard Weinberg made a motion to adopt the ordinance on second reading. The
motion received a second from Commissioner Steven Levine. Mayor Charles
Burkett opened the public hearing. There was no public comment. Police Chief
David Allen spoke in favor of the ordinance. Debra Eastman, Town Clerk called
the roll and all were in favor.

B. First Readings (Public Hearings on Ordinances)

1.

Noise Ordinance — Town Attorney, Lynn Dannheisser

AN ORDINANCE OF THE TOWN OF SURFSIDE, FLORIDA
AMENDING SECTION 54-78 “PROHIBITED NOISES” BY PROVIDING
FOR RESTRICTIONS ON DECIBEL LEVEL OF EMERGENCY POWER
GENERATORS AND ALLOWING FOR TESTING; PROVIDING FOR
REPEAL, SEVERABILIY, INCLUSION IN THE CODE AND AN
EFFECTIVE DATE.

Debra Eastman, Town Clerk read the title of the ordinance. Commissioner Steven
Levine made a motion to introduce the ordinance on first reading. The motion
received a second from Commissioner Elizabeth Calderon. Mayor Charles
Burkett requested that the ordinance be amended to include language which
would suspend the decibel during periods of emergency. Town Attorney Lynn
Dannheisser suggested that the Planning and Zoning Board be invited to attend a
future meeting to discuss the ordinance. Commissioner Steven Levine made a
motion to defer the ordinance. The motion received a second from Commissioner
Elizabeth Calderon. Debra Eastman, Town Clerk called the roll and all were in
favor of the deferral.

Fences, Walls and Hedges Amendment — Town Attorney, Lynn Dannheisser
AN ORDINANCE OF THE TOWN OF SURFSIDE, FLORIDA
AMENDING SECTION 90.56.17 “FENCES, WALLS AND HEDGES” TO



PROVIDE REGULATIONS RELATED TO TEMPORARY
CONSTRUCTION FENCING; PROVIDING FOR REPEAL;
SEVERABILITY, INCLUSION INTO THE CODE; AND AN EFFECTIVE
DATE.

Debra Eastman, Town Clerk read the title of the ordinance. A motion was made
by Commissioner Steven Levine to introduce the ordinance on first reading. The
motion received a second from Commissioner Elizabeth Calderon. Debra
Eastman, Town Clerk called the roll and all were in favor.

3. Off-Street Parking Ordinance — Town Attorney, Lynn Dannheisser
AN ORDINANCE OF THE TOWN COMMISSION OF THE TOWN OF
SURFSIDE, FLORIDA AMENDING CHAPTER 90 AND SPECIFICALLY
SECTION 90-77 “OFF-STREET PARKING REQUIREMENTS” OF THE
TOWN OF SURFSIDE CODE OF ORDINANCES PROVIDING FOR
INCLUSION IN THE CODE; REPEALING ALL ORDINANCES OR
PARTS OF ORDINANCES IN CONFLICT HEREWITH; AND
PROVIDING FOR AN EFFECTIVE DATE.
Debra Eastman, Town Clerk read the title of the ordinance. A motion was made
by Commissioner Elizabeth Calderon to introduce the ordinance on first reading.
The motion received a second from Commissioner Elizabeth Calderon. Town
Planner, Sarah Sinatra explained that all sites owned by the Town do not comply
with the zoning ordinance. Vice Mayor Marc Imberman suggested an amendment
to the ordinance that would restrict by use. The maker of the motion and the
second agreed to the amendment. Debra Eastman, Town Clerk called the roll and
all were in favor of the amended motion.

5. Resolutions and Proclamations

6. Good and Welfare
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Richard lacobacci spoke in favor of increasing the hours previously cut from Code
Enforcement.
A resident spoke about the activities and events being held in her condominium building.

Town Manager and Town Attorney Reports

A. Historic Preservation of Surf Club — Lynn Dannheisser, Town Attorney
Town Attorney Lynn Dannheisser reported on a meeting with the Surf Club who is
seeking historic preservation and advised that she will be bringing a resolution for
endorsement to a future meeting.

B. Opposition to FL League of Cities HB 119, Sex Offender Bill — Lynn Dannheisser,
Town Attorney
Town Attorney Lynn Dannheisser reported on the impact of HB 119. A motion was
made by Vice Mayor Marc Imberman to formally oppose the bill. The motion
received a second from Commissioner Howard Weinberg. Mayor Charles Burkett
called for the vote and all were in favor.



8. Unfinished Business and New Business

122

A

C.

Purchase of Proposed Vacant Lot — Gary Word, Town Manager

Town Manager, Gary Word presented the terms of the purchase to the Town
Commission. Bennett Feldman spoke on behalf of the owner of the property. A
motion was made by Commissioner Elizabeth Calderon to purchase the property with
the terms and conditions set forth by the Town Manager. The motion received a
second from Commissioner Howard Weinberg. Town Clerk, Debra Eastman called
the roll and the motion passed 3-2 with Mayor Charles Burkett and Vice Mayor Marc
Imberman voting in opposition.

Financing of Lifeguard Stand — Gary Word, Town Manager

Town Manager, Gary Word presented a plan for funding to build the lifeguard stand
with funds from Parks and Recreation, Department of Public Works, savings from
Special Projects Coordinator position elimination and the Finance Department. A
motion to adopt the recommendation was made by Commissioner Elizabeth
Calderon. The motion received a second from Commissioner Howard Weinberg.
Town Clerk, Debra Eastman called for the vote and the motion was adopted 3-2 with
Mayor Charles Burkett and Vice Mayor Marc Imberman voting in opposition.

. Mayor, Commission and Staff Communications
A.

Haitian Relief and Recovery Fund — Commissioner Howard Weinberg

Commissioner Howard Weinberg explained the program set forth by the Miami Dade
League of Cities to create a fund on behalf of the Country of Haiti. Commissioner
Weinberg made a motion to donate $7,500 to the fund. The motion received a second
from Vice Mayor Marc Imberman. Town Clerk, Debra Eastman called the roll and
the motion passed 3-2 with Mayor Charles Burkett and Commissioner Elizabeth
Calderon voting in opposition.

Home on Carlyle — Mayor Charles Burkett
Town Manager, Gary Word and Building Official, Paul Gioia, explained this is an
active construction site and the building is not habitable.

Recognition of Committee Members who served from March, 2008 through March,
2010 - Vice Mayor Marc Imberman

Vice Mayor Marc Imberman reported that he is including an item on the March
agenda to recognize the members of the Town Committees over the past two years.

In-house Landscaper — Vice Mayor Marc Imberman

This item deleted from agenda and Vacant Beach House Construction Site added in
its place.

Vacant Beach House Construction Site —

Vice Mayor Marc Imberman reported on the unsightly condition of the Beach House
Lot. He made a motion to direct the Town Manager to fence and screen the property
adequately and to place a lien on the property for the same. The motion received a
second from Commissioner Elizabeth Calderon. After further discussion, the motion
was withdrawn and the Town Manager was directed to investigate the property to
what can be done.



Minutes
Regular Commission Meeting
February 9, 2010

F. Town Photos on Website — Vice Mayor Marc Imberman
Vice Mayor Marc Imberman requested that photos taken be placed on the website and
labeled with the name of the event. By consensus the Commission requested that the
Town Manager add the photos to the website.

G. Recognition of Citizen’s Action Team — Vice Mayor Marc Imberman
Discussed under item 1E4.

H. Report on Pilot Program on Advertising in Gazette — Vice Mayor Marc Imberman
Town Manager, Gary Word reported on the revenue from advertising in the Gazette
for the month of February.

I. Committee Vacancies — Debra Eastman, Town Clerk
Town Clerk, Debra Eastman announced there was one vacancy on the Parks and
Recreation Committee.

J. Investment Policy Committee — Commissioner Elizabeth Calderon
Commissioner Calderon
Commissioner Elizabeth Calderon spoke in favor of the formation of the Investment
Policy Committee. It was suggested that the Town Manager prepare the criteria,
qualifications, meeting requirements and authority and report to the Town
Commission.

10. Adjournment The meeting adjourned at 10 p.m.

Accepted this day of , 2010.

Charles Burkett, Mayor

Attest:

Debra E. Eastman, MMC
Town Clerk
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. TOWN OF SURFSIDE, FLORIDA
MONTHLY BUDGET TO ACTUAL EXPENSE SUMMARY
FISCAL YEAR 2009/2010
As of December 31, 2009

25% OF YEAR EXPIRED (BENCHMARK)

Agenda ltem # 3 B

Agenda Date: March 9, 2010

ANNUAL _,;{y
ACTUAL BUDGETED Yy
EXPENSES | EXPENSES BUDGET

GOVERNMENTAL FUNDS:
GENERAL FUND $3,600,133 $13,067,345 28%
RESORT TAX $29,155 $134,000 22%
POLICE FORFEITURE/CONFISCATION $17,067 $73,250 23%
TRANSPORTATION SURTAX $22,390 $223,261 10%
CAPITAL PROJECTS $54,172 $5,035,000 1%
ENTERPRISE FUNDS:
WATER & SEWER $599,378 $4,850,096 12%
MUNICIPAL PARKING $60,560 $2,097,100 3%
SOLID WASTE $277,585 $1,282,304 22%
STORMWATER $31,631 $246,000 13%

w@m{, 4 /J -

Téwn Managér '
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Charles W. Burkett
Mayor

Marc Imberman
Vice Mayor

Howard Weinberg
Commissioner

Steven Levine,, ESQ.
Commissioner

Elizabeth Calderon, ESQ.

Commissioner

Gary Word
Town Manager
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TOWN OF SURFSIDE

9293 Harding Avenue
Municipal Building
9293 Harding Avenue
Surfside, Florida 33154
(305) 861-4863

(305) 861-1302

TOWN OF SURFSIDE
PROJECTS PROGRESS REPORT
March, 2010

Community Center — The Architect has responded to the Florida
Department of Environmental Protection’s request for additional
information. The permit expeditor has stated that this should be the last
request from the Florida Department of Environmental Protection. The
Architect has also held a meeting with The Miami Dade Fire plan reviewer
to come to an understanding. The Architect has submitted revised drawings
per their meeting. The Town has received the first round of submittals from
West Construction and they are currently under review. These submittals
included shop drawings & specifications for proposed equipment.

Planning and Community Development - Staff has reviewed a site plan
application for a hotel on 92" Street between Collins and Harding Avenues.
This application was heard by the Planning and Zoning Board on February
25, 2010 and it was unanimously recommended for approval to the Town
Commission. Staff participated in the Business Owners meeting on February
22, 2010 where the future of the business district was discussed. Some code
changes may result from discussions at this meeting.

. Website, Information Technology, TV Broadcasts - IT has reviewed the

Fixed Asset Schedule and presented an updated inventory report to the
finance department. IT has worked with the police department to upgrade the
battery backup units supplying the town’s servers and phone system while
FPL is looking into the power outages. Some of the town employees’ cell
phones have been upgraded to Motorola Droids. A schedule of meetings and
activities has been posted to Channel 77 to let residents know when they can
view different material. IT is following up on the finance department’s
request to price other options for e-mail filtering and archiving.

Public Utilities / Engineering —

Bay Drive Drainage Improvements

The Bay Drive Drainage Improvements are part of the Florida Department of
Environmental Protection grant that included stormwater pumps and drainage
wells. This project is scheduled for construction contemporaneously with the
proposed water main replacement and the sanitary sewer renovation. In
addition, cable TV and telephone (AT&T U-Verse) underground cable is
proposed during the construction to further limit disruption of traffic and
reduce pavement restoration.

Website:www.townofsurfsidefl.gov/



The installation of conduit for future Florida Power and Light undergrounding is considerably
expensive, as well as legally encumbering to the property owners and the Town. For instance,
Florida Power and Light requires a 10 ft contiguous and exclusive easement outside the right
of way - without landscaping, walls or other improvements to accommodate the underground
conduit. The strict easement requirements linked with the high individual connection costs is
considered prohibitive.

Florida Department of Environmental Protection Stormwater Project

The Florida Department of Environmental Protection project consists of three below grade
pump stations, 9 drainage wells, drainage structures, and stormwater collection system to
improve both the water quality and quantity before discharging into the Biscayne Bay. The
following items are complete:

Task 1: Surveying

Task 2: Engineering Design and Permitting (A Florida Department of Environmental
Protection application is required by the contractor, however they have approved the plans)
Task 6: Grant Administration — in process

Task 7: Education — Required for the duration of the project

The Stormwater projects will require several phases to complete to coincide with the grant
schedule and other funding sources. Construction of water mains, sanitary sewer and the
undergrounding of cable and phone lines should also coincide with the stormwater sewer
phases to reduce pavement restoration costs.

Stormwater Master Maintenance

The contractor has cleaned the Town’s catch basins and stormwater collection system and the
pipes. A community-wide atlas showing each of the improvements, condition and
recommendations will be needed to maintain the system on a yearly basis as required by the
National Pollution Discharge Elimination System Permit. Repairs and replacement program
will coincide with the Florida Department of Environmental Protection Stormwater project
and grants will augment the CIP as necessary. The annual National Pollution Discharge
Elimination System reports need to be submitted with Miami Dade County as a Co-Permitee.

Wastewater System

The Surfside sanitary sewer meters were found to be reading high and were calibrated. The
acceptance Miami Beach invoice will be finalized after receipt of the Town’s sewer meter
readings. Miami Beach has installed two dedicated Sewer Meters consistent with the tri- party
agreement with Miami Beach, Bal Harbor and the Town of Surfside. Currently, three months
of daily readings have been obtained and analyzed.

Proposals for wastewater improvements, such as the sanitary sewer pump station
replacements, are currently being evaluated for implementation. Costs and unit prices are
being established for lining the moderately cracked pipes and point repairs for the broken
pipes. Bidding of the repairs is expected this year for lining the existing sanitary lines and
manholes. CGA is currently coordinating with the Florida Department of Transportation and
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their engineering consultant to determine Harding and Collins overlay impacts to sanitary
sewer lining/replacement. Plans (60%) were received from their consultant on March 1, 2010.

The Miami Dade Environmental Resource Management Peak Flow Study was submitted
February 4, 2010. The purpose of the study demonstrates the compliance with the current
law, codes and Consent Decree.

Water System

The contract documents are complete with permitting in process. Advertisement, bid, award
and replacement of the aging system are funded; however, the County has released the
$829,000 General Obligation Bond. The project was scheduled to start by the end of 2009;
however, the funding delay will require postponement until March 2010.

Calvin Giordano and Associates is currently coordinating with the Florida Department of
Transportation and their consultant to determine Harding and Collins overlay impacts to water
main replacement. It is anticipated that 5 water main taps will need to occur on Harding prior
to the Florida Department of Transportation overlay work is done. Plans (60%) were received
from Florida Department of Transportation’s consultant on March 1, 2010.

Florida Department of Transportation Local Agency Program

Plans (60%) were received from their consultant on March 1, 2010. Calvin Giordano and
Associates is currently investigating any overlap of the handicap ramps or bus stop
replacement between the City’s Local Agency Program plans and the Florida Department of
Transportation plans received from their consultant.

5. Transportation and Traffic Engineering - The Town of Surfside Stop Sign/Traffic Intrusion
Analysis is 100% complete and accepted by the Town Commission. Traffic calming
recommendations will be phased in by priority by the Town Manager and Public Works
Director.

a. The revised site plan for the Hotel at 9200 Collins has been reviewed with
comment. A meeting took place with the applicant on 2/8/10 to discuss the
ingress/egress concerns and applicant will resubmit plans. The applicant is
proposing to construct a 4-story 183 room hotel with adjacent parking garage at
9200 Collins Avenue within the Town of Surfside. A meeting was held with
applicant to address concern.

6. Parks - State staff recommended that Surfside create a Town Recreational Trail map

a. Identifying all the points of public access to Indian Creek and the Atlantic Ocean,
and identify all public parks and green spaces within the Town, including all
parks within a 3-mile radius. Staff is currently working with the Miami-Dade
Parks and Recreation staff, and the Metropolitan Planning Organization to request
that the trail be adopted by the Miami-Dade County Commission.

127



Page 4
Town of Surfside
Projects Progress Report

7. Grants -

a. The FY 2010 an application for the Department of Environmental Protection
Section 319 Non-point Source  Management Program Grant will be submitted
by May 23, 2010 for the stormwater improvements.

b. Grants for sanitary and water system improvements, as well as roadway
improvements and other Town improvements are being reviewed as possible
revenue sources to accomplish the projects.

8. Capital Improvement Projects - Calvin Giordano has provided the town with a list of
concerns regarding safety issues and American Disability Act access for several Beach Walk
Access points in the Capital Improvement Projects reports. Upon request by The Town, the
Landscape Architecture Department will provide detailed plans to address these deficient
areas.
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Town of Surfside
Commission Communication

Agenda tem# 3 D
Agenda Date: March 9, 2010

Subject: Proposed Mutual Aid Agreement with the Miami Beach Police Department

Background: The Town staff has received notice that the current Mutual Aid Agreement
with the Miami Beach Police Department expired in January 2010. A new agreement has
been drafted (attachments A) and will remain in effect until December 31, 2014.

Analysis: The Surfside Police Department requires approval and authorization to enter into
the proposed agreement at the request of the Miami Beach Police Department to maintain
continuity of voluntary and operational assistance.

Budget impact: N/A
Staff Impact: N/A

Recommendation: It is recommended that the Surfside Town Commission approve the
Mutual Aid Agreement with the Miami Beach Police Department (attachment A).

PN/ \ﬂfmzﬂ [

Department Head Town M anag r
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RESOLUTION NO.10-___

A RESOLUTION OF THE TOWN COMMISSION FOR
THE TOWN OF SURFSIDE, FLORIDA, AUTHORIZING
AND DIRECTING THE TOWN MANAGER AND TOWN
CLERK TO EXECUTE A MUTUAL AID AGREEMENT
FOR VOLUNTARY COOPERATION AND
OPERATIONAL ASSISTANCE WITH THE CITY OF
MIAMI BEACH POLICE DEPARTMENT.

WHEREAS, the Town Commission of the Town of Surfside, Florida would like to enter
into a Mutual Aid Agreement For Voluntary Cooperation And Operational Assistance Between
the Town of Surfside Police Department and the City of Miami Beach Police Department;

WHEREAS, the Town Commission believes that it is in the best interest of the Town to
enter into the agreement attached as Exhibit “A”;

NOW THEREFORE, BE IT RESOLVED BY THE TOWN COMMISSION OF

THE TOWN OF SURESIDE, FLORIDA, AS FOLLOWS:

Section 1. Recitals, The above and foregoing recitals are true and correct and

are incorporated herein by reference.

Section 2. Authorization. The Town Commission hereby authorizes the execution of

the Mutual Aid Agreement For Voluntary Cooperation And Operation Assistance Between the
Town of Surfside Police Department and the City of Miami Beach Police Department attached
hereto as Exhibit “A” and authorizes the Town Manager and Town Police Chief to do all things

necessary to effectuate this Agreement.

Section 3. Effective Date, This Resofution shall become effective immediately upon

its adoption.

PASSED and ADOPTED on this day of February, 2010,
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Motion by Commissioner , second by Commissioner

FINAL VOTE ON ADOPTION

Commissioner Elizabeth Calderon
Commissioner Steven Levine
Commissioner Howard Weinberg
Vice Mayor Marc Imberman
Mayor Charles Burket{

Charles W. Burkett, Mayor

Attest:

Debra E, Eastman, MMC
Town Clerk

APPROVED AND TO FORM AND
LEGAL SUFFICIENCY FOR THE TOWN OF SURFSIDE ONLY:

mp‘m—-—-%-

Lyfl& M. Dannheisser, Town Attorney
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Exhibit A

VOLUNTARY COOPERATION AND OPERATIONAL ASSISTANCE
MUTUAL AID AGREEMENT
BETWEEN THE TOWN OF SURFSIDE, AND
THE CITY OF MIAMI BEACH, FLORIDA

WHEREAS, it is the responsibility of the governments of the Town of Surfside,
Florida, and the City of Miami Beach, Florida, to ensure the public safety of their
respective citizens by providing adequate levels of police services to address any
foreseeable routine or emergency situation; and

WHEREAS, because of the existing and continuing possibility of the occurrence
of law enforcement problems and other natural and man-made conditions which are, or
are likely to be, beyond the control of the services, personnel, equipment, or facilities of
the Town of Surfside Police Depariment or the City of Miami Beach Police Department;
and :

WHEREAS, in order o ensure that preparation of these law enforcement
agencies will be adequate to address any and all of these conditions, to protect the
public peace and safety, and to preserve the lives and property of the people of the
Town of Surfside and the City of Miami Beach; and

WHEREAS, it is to the advantage of each law enforcement agency to receive
and extend mutual aid in the form of law enforcement services and resources to
adequately respond to:

(1) Continuing, multi jurisdiction law enforcement problems, so as to protect the
public peace and safety, and preserve the lives and property of the people;
and

(2) Intensive situations including but not limited to emergencies as defined under
§252.34, Florida Statutes, or requests for certain law enforcement services
specified herein and as defined under §23.1225, Fla. Stat.; and

WHEREAS, the Town of Surfside and the City of Miami Beach have the
voluntary cooperation and assistance authority under the Florida Mutual Aid Act,
§23.12-23.127, Fla. Stati., to enter into this voluntary cooperation and assistance Mutual
Aid Agreement for law enforcement service which:

(1) Permits voluntary cooperation and operational assistance of a routine law
enforcement nature across jurisdictional lines as allowed under §23,1225,
Fla. Stat.; and

(2) Provides for rendering of assistance in a law enforcement emergency as
defined in §252.34, Fla. Stat.,

NOW THEREFORE, BE IT KNOWN that the Town of Surfside, Florida and the
City of Miami Beach, Florida, in consideration for mutual promises to render valuable
aid in times of necessity, do hereby agree to fully and faithfully abide by and be bound
by the followinhg terms and conditions: . - '
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SECTION |: PROVISIONS FOR VOLUNTARY COOPERATION

Each of the aforesaid [aw enforcement agencies hereby approve and enter into
this Agreement whereby each of the agencies may request and render law enforcement
assistance to the other in dealing with any violations of Florida Statutes to include, but
not necessarily be limited to, investigating sex offenses, robberies, assaults, batteries,
burglaries, larcenies, gambling, motor vehicle thefts, drug violations pursuant to Chapter
893, F.S., routine traffic offenses, backup services during patrol activities, and
interagency task forces and/or joint investigation.

SECTION [I: PROVISIONS FOR OPERATIONAL ASSISTANCE

The aforesaid law enforcement agencies hereby approve and enter into this
Agreement whereby each of the agencies may request and render law enforcement
assistance to the other to include, but not necessarily be limited to dealing with, the
following:

1. Joint multi jurisdictional criminal investigations

2. Civil affray or disobedience, disturbances, riots, large protest

demonstrations and assemblies, controversial trials, political conventions,

labor disputes, and strikes.

Any natural disaster.

Incidents which require rescue operations and crowd and traffic control
measures including, but not limited to, iarge-scale evacuations, aircraft
and shipping disasters, fires, explosions, gas line leaks, radiological
incidents, train wrecks and derailments, chemical or hazardous waste
spills, and electrical power failures.

5 Terrorist activities including, but not limited to, acts of sabotage.

6. Escapes from, or disturbances within, prisoner processing facilities.

7. Hostage and barricaded subject situations, and aircraft piracy.

8 Control of major crime scenes, area searches, perimeter control, back-ups
to emergency and in-progress calis, pursuits, and missing person calis.

9, Enemy attack.

10.  Transportation of evidence requiring security.

11.  Major events, e.g., sporting events, concerts, parades, fairs, festivals, and
conventions.

12.  Security and escort duties for dignitaries.

13.  Incidents requiring utilization of specialized units; e.g., underwater
recovery, aircraft, canine, motorcycle, bomb, crime scene and police
information.

14.  Emergency situations in which one agency cannot perform its functional
objective.

15.  Joint training in areas of mutual need.

16.  Joint multi jurisdictional marine interdiction operations.

W

The following procedures will apply in mutual aid operations:
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1. Mutual aid requested or rendered will be approved by the Chief of Police,
or designee.

2, Specific reporting instructions for personnel rendering mutual aid will be
inciuded in the request for mutual aid. In the absence of such instructions,
personnel will report to the ranking on-duty supervisor on the scene.

3. Communications instructions will be included in each request for mutual
aid and each agency's communications centers will maintain radio contact
with each other until the mutual aid situation has ended.

4. Incidents requiring mass processing of arrestees, transporting prisoners,
and operating temporary detention facilities will be handled per
established procedures of the requesting agency, or directors involved.

SECTION IlI: PROCEDURE FOR REQUESTING ASSISTANCE

In the event that a party to this Agreement is in need of assistance as set forth
above, the Chief of Police or his/her designee, shall notify the agency director or his/her
designee from whom such assistance is requested. The director or authorized agency
representative whose assistance is sought shall evaluate the situation and the agency's
available resources, consult with his/her supervisors if necessary and will respond in a
manner hefshe deems appropriate.

The director in whose jurisdiction assistance is being rendered may determine
who is authorized to lend assistance in his/her jurisdiction, for how long such assistance
is authorized and for what purpose such authority is granted. This authority may be
granted either verbaily or in writing as the particular situation dictates.

Should a law enforcement officer be in another subscribed agency's jurisdiction
for matters of a routine nature, such as traveling through the area on routine business,
attending a meeting or going to or from work, and a violation of Florida Statutes occurs
in the presence of said party, representing his/her respective agency, he/she shall be
empowered {o render enforcement assistance and act in accordance with law. Should
enforcement action be taken, said party shall notify the agency having normal
jurisdiction and upon the latter's arrival, turn the situation over to them and offer any
assistance reque