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Town Commission Meeting
March 8, 2011
7 p.m.
Town Hall Commission Chambers - 9293 Harding Ave, 2" Fioor
Surfside, FL 33154

Opening

Call to Order

Roll Call of Members

Pledge of Allegiance

Mayor and Commission Remarks — Mayor Daniel Dietch
Agenda and Order of Business Additions, deletions and linkages
Community Notes — Mayor Daniel Dietch

=EPOR>

Quasi-Judicial Hearings (None)

Consent Agenda (Sef for approximately 7:10 p.m,)

All items on the consent agenda are considered routine or stafus reporis by the Town
Commission and will be approved by one moltion. Any Commission mentber may request,
during item 1E Agenda and Order of Business, that an item be removed from the Consent
Agenda and discussed separately.

Recommended Motion: To approve all consent agenda items as presented below.
A. 2010 Surfside Census Report — Barbara Cohen Page 1-21

B. Budget to Actual Summary as of December 31,2010 — Martin Sherwood, Finance
Director Page 22-23

*Denotes agenda items as “must haves” which means there will be significant impacts
if the item is not addressed tonight. If these itemns have not been heard by 10 p.m., the
order of the agenda will be changed to allow them to be heard.
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*C. Town Managex’s Report (Points of Light) — Roger M. Carlton, Town Manager
Page 24-33

*D, Town Attorney’s Report — Lynn M. Dannheisser, Town Attorney Page 34-38
E. Projects Progress Report — Calvin, Giordano and Associates, Inc. Page 39-41

4. Ordinances
(Set for approximately 7:30 p.m.) (Note: Good and Welfare must begin at 8:15)

A, Second Readings (Ordinances and Public Hearing)
*1. Boat Storage - Sarah Sinatra Gould, Town Planner Page 42-47

AN ORDINANCE OF THE TOWN COMMISSION OF THE TOWN OF
SURFSIDE, FLORIDA AMENDING SECTION 90.65 BOAT STORAGE,
INCLUDING ZONING CODE DEFINITIONS OF “SETBACKS” AND
“YARDS” OF THE TOWN OF SURFSIDE CODE OF ORDINANCES;
PROVIDING FOR INCLUSION IN THE CODE; REPEALING ALL
ORDINANCES OR PARTS OF ORDINANCES IN CONFLICT HEREWITH;
PROVIDING FOR AN EFFECTIVE DATE.

[This Ordinance permits boats to be parked in the front, side and rear yards of a
lot, but not in the side or rear setbacks and requires screening of boats in the
side or rear yard from neighboring properties.]

B. First Readings Ordinances
(Set for approximately 7:40 p.m.) (Note: Good and Welfare must begin at 8:15)

*1. Ordinance Calling for a Temporary Moratorium, Memo of Law and Report
by Town Attorney — Lynn M. Dannheisser, Town Attorney (Need to set date for a
Special Meeting for First Reading) Page 48-64

AN ORDINANCE OF THE TOWN COMMISSION OF THE TOWN OF
SURFSIDE, FLORIDA, ESTABLISHING A TEMPORARY MORATORIUM
ON THE PROCESSING OF SITE PLANS, BUILDING PERMITS, AND THE
ISSUANCE OF CERTIFICATES OF USE OR OCCUPANCY FOR NON-
RETAIL, NON-RESTAURANT USES FOR THE PROPERTIES GENERALLY
LOCATED BETWEEN 96TH AND 94TH STREET AND HARDING AVENUE,
MORE PARTICULARLY DEPICTED ON THE DOWNTOWN BUSINESS
DISTRICT AREA ZONING MAP ON EXHIBIT “A’ ATTACHED HERETO;
PROVIDING FOR A STUDY; PROVIDING FOR A WAIVER; VESTED
RIGHTS, APPEAL; EXHAUSTION OF ADMINISTRATIVE REMEDIES
AND TERM; PROVIDING FOR DIRECTIONS TO THE TOWN MANAGER;
PROVIDING FOR EXCEPTIONS; PROVIDING FOR ADOPTION OF
PRESENTATIONS; REPEALING ALL ORDINANCES IN CONFLICT;
PROVIDING A SEVERABILITY CLAUSE; PROVIDING FOR INCLUSION
IN CODE; PROVIDING AN EFFECTIVE DATE.
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[This ordinance imposes a temporary moratorium on the issuance of Certificates
of Use and Certificates of Occupancy for non-retail, non-restaurant uses]

*2. Ordinance — Joint Meeting Recommendations Ordinance — Roger M. Carlton,
Town Manager, Lyan M. Dannheisser, Town Attorney, Sarah Sinatra Gould, Town
Planner Page 65-115

AN ORDINANCE OF THE TOWN COMMISSION OF THE TOWN OF
SURFSIDE, FLORIDA AMENDING SECTION 98-2 “DEFINITIONS”,
AMENDING SECTION 90-20. “DEVELOPMENT REVIEW
REQUIREMENTS” TO ESTABLISH A DEVELOPMENTAL IMPACT
COMMITTEE; AMENDING SECTION 90-23 “CONDITIONAL USES”; 90-41
“REGULATED USES”; 90-45. “SETBACKS.”; 90-45.1 “AGGREGATION OF
L.OTS”; SECTION 90-44 THROUGH SECTION 90-67 RELATING TO
DESIGN REVIEW GUIDELINES; SECTION 90-73 “PROHIBITED SIGNS.”;
SECTION 90-87 INSTALLATION OF LANDSCAPING AND IRRIGATION;
REPEALING ALL ORDINANCES IN CONFLICT; PROVIDING A
SEVERABILITY CLAUSE; PROVIDING FOR INCLUSION IN THE CODE;
PROVIDING FOR AN EFFECTIVE DATE.

*3. Master Utility Bond Ordinance — Roger M, Carlton, Town Manager

Page 116-160

AN ORDINANCE OF THE TOWN OF SURFSIDE, FLORIDA
AUTHORIZING THE ISSUANCE OF NOT TO EXCEED $16,000,000
UTILITY SYSTEM REVENUE BONDS, SERIES 2011, TO FINANCE THE
COSTS OF WATER, SEWER, STORMWATER AND RELATED CAPITAL
IMPROVEMENTS; PLEDGING CERTAIN NET REVENUES OF THE
UTILITY SYSTEM FOR THE PAYMENT OF SUCH BONDS; PROVIDING
FOR THE RIGHTS OF HOLDERS OF SUCH BONDS; MAKING OTHER
COVENANTS AND AGREEMENTS IN CONNECTION THEREWITH; AND
PROVIDING FOR AN EFFECTIVE DATE.

5. Resolutions and Proclamations
(Set for approximately 9:30 p.m.) (Note: Depends upon length of Good and
Welfare)
A. Bottle Bill Resolution — Vice Mayor Joe Graubart Page 161-167
A RESOLUTION OF THE TOWN COMMISSION OF THE TOWN OF
SURFSIDE, FLORIDA, URGING THE GOVERNOR, STATE
REPRESENTATIVE AND STATE SENATORS IN THE FLORIDA
LEGISLATURE TO ADOPT A STATE OF FLORIDA “BOTTLE BILL”
TOAMONG OTHER THINGS ENCOURAGE THE RETURN OR
RECYCLE OF ALL BEVERAGE CONTAINERS AND OTHER
RECYCLABLE MATERIALS; FURTHER DIRECTING THE TOWN
CLERK TO TRANSMIT THIS RESOLUTION TO CERTAIN PUBLIC
OFFICIALS; AND PROVIDING FOR AN EFFECTIVE DATE.
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*B. Resolution Authorizing the Town Manager to Execute Community
Center Change Orders — Roger M. Carlton, Town Manager Page 168-176
A RESOLUTION OF THE TOWN COMMISSION OF THE TOWN OF
SURFSIDE, FLORIDA AUTHORIZING THE TOWN MANAGER TO
EXECUTE CHANGE ORDERS FOR THE COMMUNITY CENTER
FROM THE DATE OF THIS RESOLUTION TO THE ISSUANCE OF
THE CERTIFICATE OF OCCUPANCY AND RETURN TO THE TOWN
COMMISSION FOR AFTER-THE-FACT APPROVALS SO LONG AS
THE TOTAL AMOUNT OF CONSTRUCTION COSTS DOES NOT
EXCEED FIVE MILLION DOLLARS; PROVIDING FOR AN
EFFECTIVE DATE.

C. Problem Gambling Awareness Week Proclamation — Mayor Daniel Dietch
Page 177-179

A RESOLUTION OF THE TOWN OF SURSIDE, FLORIDA
PROCLAIMING PROBLEM GAMBLING AWARENESS WEEK TO
RAISE PUBLIC AWARENESS ABOUT THE EFFECTS OF GAMBLING
AND SPREADING THE MESSSAGE OF HOPE,

*D. IT Support Services — Chief David Allen Page 180-192

A RESOLUTION OF THE TOWN COMMISSION OF THE TOWN OF
SURFSIDE, FLORIDA, AUTHORIZING THE REAPPROPRIATION OF
FUND BALANCE (RESERVES) TO THE OFFICE OF TOWN
CLERK/DIRECTOR OF ADMINISTRATIVE SERVICES BUDGET;
AMENDING THE TOWN’S BUDGET FOR FISCAL YEAR 2010-2011;
AND PROVIDING FOR AN EFFECTIVE DATE.

*E. Forfeiture Funds — Chief David Allen Page 193-199

A RESOLUTION OF THE TOWN COMMISSION OF THE TOWN OF
SURFSIDE, FLORIDA, PROVIDING FOR THE FISCAL YEAR 2010/2011
POLICE CONFISCATION FUND EXPENDITURE IN THE AMOUNT OF
THIRTY EIGHT THOUSAND SEVEN HUNDRED FORTY THREE AND
SIXTY-FOUR CENTS ($38,743.64) TO BE FUNDED BY PROCEEDS OF
CONFISCATED FUNDS.

*F, Purchase of Pressure Washer and Trailer — Assistant Police Chief,

John DiCenso Page 200-203

A RESOLUTION OF THE TOWN COMMISSION OF THE TOWN OF
SURFSIDE, FLORIDA APPROVING THE PURCHASE OF A PRESSURE
WASHER AND TRAILER FROM SMITH-HAMILTON INDUSTRIAL
TOOLS; AUTHORIZING THE TOWN MANAGER TO EXPEND
PARKING FUND PROCEEDS; AND PROVIDING FOR AN EFFECTIVE
DATE.,

6. Good and Welfare (Sef for approximately 8:15 p.m.)
Public comments for subjects or items not on the agenda. Public comment on agenda
items will be allowed when agenda item is discussed by the Commission.
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7. Town Manager and Town Attorney Reports
‘Town Manager and Town Attorney Reports have been moved to the Consent Agenda —
[tem 3,
All items on the Consent Agenda are considered routine or status reporits by the Town
Commission and will be approved by one motion. Any Commission member may
request, during item 1E Agenda and Order of Business, that an item be removed firom
the consent agenda and discussed separately.

8. Unfinished Business and New Business (Sef for approximately 9:45 p.m.)
*A. Report of the Ad Hoe Communications Committee — Randi MacBride,
Chatrperson Page 204-207
*B. Report of the Ad Hoe Code Enforcement Committee - Anthony Blate,
Chairperson Page 208

9. Mayor, Commission and Staff Communications (Sef for approximately 10:15 p.m.)
*A. Communify Center Plaque — Vice Mayor Joe Graubart Page 209
*B. Non-resident use of Community Center — Commissioner Marta Olchyk Page 210
*C. Report on Feral Cats and Dog Feces - Roger M. Carlton, Town Manager
Page 211-212
*D. FOP Collective Bargaining Agreement Wage Re-opener — Assistant Police
Chief, John DiCenso Page 213
Call for Executive Session — Lynn M, Dannheisser, Town Attormey
E. Status Report — Building Department — Paul Gioia, Building Official Page 214

10. Adjournment

Respectfully submitted,

&

3%

¥
E ot

Roger M, Carlton
Town Manager

THIS MEETING IS OPEN TO THE PUBLIC. IN ACCORDANCE WITH THE AMERICANS WITH
DISABILITIES ACT OF 1990, ALL PERSONS ARE DISABLED; WHO NEED SPECIAL
ACCOMMODATIONS TO PARTICIPATE IN THIS MEETING BECAUSE OF THAT DISABILITY
SHOULD CONTACT THE OFFICE OF THE TOWN CLERK AT 305-893-6511 EXT. 226 NO LATER
THAN FOUR DAYS PRIOR TO SUCH PROCEEDING. HEARING IMPAIRED PERSONS MAY
CONTACT THE TDD LINE AT 305-893-7936.

IN ACCORDANCE WITH THE PROVISIONS OF SECTION 286.0105, FLORIDA STATUTES,
ANYONE WISHING TO APPEAL ANY DECISION MADE BY THE TOWN OF SURFSIDE
COMMISSION, WITH RESPECT TO ANY MATTER CONSIDERED AT THIS MEETING OR
HEARING, WILL NEED A RECORD OF THE PROCEEDINGS AND FOR SUCH PURPOSE, MAY
NEED TO ENSURE THAT A VERBATIM RECORD OF THE PROCEEDINGS 1S MADE WHICH
RECORD SHALL INCLUDE THE TESTIMONY AND EVIDENCE UPON WHICH THE APPEAL IS TO
BE BASED.
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AGENDA ITEMS MAY BE VIEWED AT THE OFFICE OF THE TOWN CLERK, TOWN OF SURFSIDE
TOWN HALL, 9293 HARDING AVENUE. ANYONE WISHING TO OBTAIN A COPY OF ANY
AGENDA ITEM SHOULD CONTACT THE TOWN CLERK AT 305-861-4863. A COMPLETE
AGENDA PACKET IS ALSO AVAILABLE ON THE TOWN WEBSITE AT www.townofsurfsidefl.gov

TWO OR MORE MEMBERS OF OTHER TOWN BOARDS MAY ATTEND THIS MEETING.

THESE MEETINGS MAY BE CONDUCTED BY MEANS OF OR IN CONJUNCTION WITH
COMMUNICATIONS MEDIA TECHNOLOGY, SPECIFICALLY, A TELEPHONE CONFERENCE
CALL. THE LOCATION 9293 HARDING AVENUE, SURFSIDE, FL 33154, WHICH IS OPEN TO THE
PUBLIC, SHALL SERVE AS AN ACCESS POINT FOR SUCH COMMUNICATION.
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BARBARA COHEN
9341 Collins Avenue
Surfside, FL 33154
Tel. 305-868-3687
Fax 305-868-3657
E-mail loubari008@gmail.com

DATE: February 10, 2011

TO: Roger Cariton, Town Manager

-

FROM: Barbara Cohen 16(/’

)

Re: 2010 Surfside Census

Attached please find census information concerning Surfside from 2005 until 2009, The
final 2010 census figures for our town are estimated to be ready by the end of March, I
will follow through as soon as 2010 information becomes available,

C¢: Duncan Taveres

Attachments

Page 1
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Surfside town, Florida

Selected Social Characteristics in the United States: 2005-2009
Data Set: 2005-2009 American Community Survey 5-Year Estimates
Survey: American Community Survey

NOTE. Although the American Community Survey (ACS} produces populalion, demographic and housing
unit estimates, it is the Census Bureau's Population Estimates Program that produces and disseminates the
official estimates of the population for the nation, states, counties, cities and fowns and estimates of housing
units for states and counties.

For more information on confidentiality protection, sampling error, nonsampling error, and definitions, see

Survey Methodology.

Selected Social Characteristics Inthe United States | Eslimate| Margin of Error Percentl Marain of Error
HOUSEHOLDS BYTYPE i .
Total houscholds ogeol )
Family households (families) 590%| 482

_ Mariied-couple famity S 49.7%)|
__Withown children under 18years 16.5%
] _Ma!e householder, no wife present, family 0.9%
__chﬂdrenunder 18 years L00%)
8.5%
0% ¢
by hous N0%|
Househoelder living alone 31.3%
65 years and over .. 16.3%

'Hbugéhoids with one or more pedple under 18 years o #-B.7
+62

: B IR .

285 019 &) - AX),

35

Nevermamed
Now ‘married, exoept separaled
Separated

Widowed
Divorced

Females 15 years and over
Never married
NOW m_a[_r}_ed except separated

Separated +-36|  2.0%
Widowed H-117]  13.2%
Divorced +-89]  94%
i . e

| | e [

h :/gg:teﬁnéler.census.gov/serviet/ADPTable?__bm=y&-geoﬂ_id=160(}0US12’70075&-qr_na... 2/4/2011
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ht

) Per1 000 women 20 lo 34 yearsold _' i '

_ Years res'ponabl_

EDUCATIONAL ATTAINMENT

High school graduate (indludes equivatency)

_Percent bachelor's degree or higher

'VETERAN STATUS
B Clvillan popula!lon 18 years and over
__lelanr veterans

‘DISABILITY STATUS OF T

g5 years an
With a disability

'RESIDENCE 1 YEAR AGO

Same houss

_ Same stale

Selected Sacial Characteristics in the United States

and never married)

_Per1,000women35to50yearsold

.. Less than 1 year
Jdor2years
_3ordyears

Number of grandparents responsible for own grandchild
Whoarefemale
Who are mairied

Nursery school, preschool
Kindergarlen

Elementary sohoot (grades 1- 8)
High school (grades 9-12)
Cotlege or graduate school

_Population 25 years and over
Less than th grade e e
ch to 12th grade, no dlploma

Some college, no degree
Associate'sdegree

Percent igh school graduto o igher

_Total Civilian Noninstitution:
With a disability

With a disabilty I

18 to 64 years
Witha dlsabmty

“Population 1 year and over

Diffeent house ST (SR
Same county
Different oounty

_Differentstate
Abigad

Estimate
Number of women 15 to 50 years ¢ old who had a birth In the past 12 months;

'(X) B

X3

X)
AX)

B R

. Agrel
...3.865]

128
o8]

Margin of Error
L MA38
M8l sl
+He0|

el

439

Percent

_HA13

+-64 -

. H225

228

" aate] 1em|
+#1418| 2.
430

H-158

+-118

_ f x|
S

®)

L 361 4
41420

Margin of Error

- X)

.
oY
]
X

- AX)

X
1.8

118

*)

5
x)

m
X

5
R

//factﬁnder census. gov/servlet/ADPTable? bm“y&-geo id=16000US1270075&-qr_na..
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Selected Social Characteristics in the United States

Bomn in United States
State of residence
Different state

Bom in Puerto R|oo us. Island areas or bom abroad to American pa;enl(s)

FO??EQ“ bo_[n_

U.S. CITIZENSHIP STATUS
Foreign-bompopulation
Naturalrzed U S.citizen

_ Population bom outside the United States

Native )
) En!ered 2000 or later
Entered before 2000

Forelgnborn
Entered 2000 or laler
Entered before 2000

_WORLD REGION OF BIRTH OF FOREIGN BORN . o
_Forelgn-t bom population, excluding population horn at sea

Oceania
,Lahn America
‘Northern America

Estimate

LABTGl
2,197

2,064
824

o t20f

133

OKENATHOME
| 5 years ¢ and over

Engltsh only.
Languags other than Engl e
__Speak English less than "very well"
_Spanish
_ Speak Enghsh Iess than “very well”
____Other Indo-F_umpean Ianguages e

“Speak English less than "very well*

peak Engl:sh Ieés man venj well"

ANCESTRY
To _l_populal]on
Amencan_ .
Arab

Czech

Danish
Dutch

English
French (exoept Basque)
French Canadian

German

Hunganan

Jish
lialian »
Lithuanian
Norwegian

Polish

Scofch-lish
Scoftish
Slovak

http://factfinder.census. gov/servlet/ADPTable? bm—y& geo_id=16000US1270075&-qr_na...
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1,958

1,640
2,865
1,283

144

B4 I

Margin of Error
+-35

. +I35 e

- 168
/-89
+/-136
+l 95

+I-68

s a0%|

+-136
H-124
+63

+HA71
+-167

_H-19

Percent

S3orsl 07

L MB4L 1.0%

Margin of Error
AR

+-7.8

1.5

. +‘f'5.‘3
6.1

X

+:26.8
+-26.8

H-16.9
_#-16.9

X

+I -6.0
+- 18 8]
+H-0.7
HAT

e
.
LA

- 136

+/:3 ol

410
+-1.7
09
.. 08
409
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Selected Soctal Characteristics in the United States Estimate| Margin of Error| Percent| Margin of Error
20 o hE% o M-20
............ 33 L08% .
BWISS RO I | ] 0.0%)
Uksalnian B S S -..| A 0.6%
Welsh RN DO 1 I ..0.0% _
'West Indian (exduding Hispanic origingroups) 12].. LO3%|

Source: LS. Census Bureau, 2005-2009 American Community Survey

Data are based on & sample and are subject lo sampling variability. The degree of uncertainty for an estimate arising from sampling variability s
represented through the use of a margin of error. The value shown here Is the 80 percent margin of error. The margin of efror can be interpreted roughly
as providing a 90 percent probability that the interval defined by the estimate minus the margin of error and the estimate plus the margin of emor (lhe
lower and upper confidence bounds) contains the true value. In addition to sampling variability, the ACS estimates are subject to nonsampling error {for a
discussion of nonsampling variability, ses Accuracy of the Data). The effect of nonsampling error Is not represented in these tables.

Notes:
-Ancestry listed in this table refers to the total number of people who responded with a particular anceslry; for example, the estimate given for Russian

represents the number of people who listed Russian as elther thelr first or second anceslry. This table lists only the Jargest ancestry groups; see the
Detailed Tables for more categories. Race and Hispanic onigin groups are not included in this table because official data for those groups come from the
Race and Hispanic origin questions rather than the ancestry question (see Demographic Table).

-The Census Bureau introduced a new set of disability questions in the 2008 AGS questionnaire. Because of contextual differences between the 2008-
2009 disability data and disability data collected in prior years, the Census Bureau is unable to combine the 5 years of disability data in order to produce
the multi-year estimate that would appear in this table. Multi-year estimates of disability status will become available once five consecutive years of data
are coflected. For more information about the differences between the 2008 and pricr years' disability questions, see Review of Changes to the
Neasurement of Disability in the 2008 ACS.

-Data for year of enlry of the native population refiect the year of entry into the U.S. by people who were bom in Puerto Rico, U.S. Island Areas or born
outside the U.S. to a U.S. dtizen parent and who subsequently moved to the U.S,

“Whils the 2005-2009 American Community Survey (ACS) data generally refiect the November 2008 Office of Management and Budget (OMB})
definitions of metropolitan and micropotitan statistical areas; In certain instances the names, codes, and boundaries of the principa! cities shown in ACS
tables may differ from the OMB definitions due to differences in the effective dates of the geographic entities.

-Estimates of urban and rurai population, housing units, and characleristics reflect boundaries of urban areas defined based on Census 2000 data,
Boundaries for urban areas have not been updated since Census 2000. As a result, data for urban and rural areas from the ACS do not necessarily

refiect the results of engoing urbanization.

Explanation of Symbols:
1, An " entry In the margin of error column indicates that either no sample observations of too few sample cbservations were available to compute a

slandard errar and thus the margin of emor. A statistical test Is not appropriate.

2. An' entry in the estimate column indicates that either no sample observations or too fow sample observations were avaliable to compute an estimate,

ga rguﬁoofmdimscmnotbecelwlated because one or both of the median estimates falls in the lowest interval or upper interval of an open-ended
istribution,

3. An ™ following a median estimate means the median falls in the lowest interval of an open-ended distribution.

4, An '+ following a median estimate means the median falls in the upper Interval of an open-ended distribution.

5, An *** enlry in the marngin of error column indicates that the median falls in the lowest interval or upper Interval of an open-ended distribution. A

statistical fest is not appropriste.

8. An " enlry in the margin of efror column indicates that the estimate is controlled. A statistical test for sampling variability is not appropriate.

7. An'N' entry in the estimate and margin of error columng indicates that data for this geographic area cannot be displayed because the number of

sample ¢ases is too small.

8. An'(X)' means that the estimate is not applicable or not available.

The lefters PDF or symbol .} indicate a document is in the Portable Document Format (PDF), To view the file you will
need the Adobe® Acrobat® Reader, which is available for free from the Adobe web site.

httplz:!/factﬁnder.census. gov/servlet/ ADPTable? bm=y&-geo_id=16000US1270075&-qr_na... 2/4/2011
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Surfside town, Florida

Selected Economic Characteristics: 2005-2009

Data Set: 2005-2009 American Community Survey 5-Year Estimates
Survey: American Community Survey

NOTE. Although the American Community Survey (ACS) produces population, demographic and housing
unit estimates, i is the Census Bureau's Population Estimates Program that produces and disseminates the
official estimates of the population for the nation, states, counties, cities and towns and estimates of housing

units for states and counties.

For more information on confidentiality protection, sampling error, nonsampling error, and definitions, see

Survay Methodology.

Selacted Economlic Characteristics
EMPLOYMENT STATUS
Population 16 years and over

[
Armed Forces
Not in labor force

Clvitlan ||borforce e

Civilian Iabor force
_Employed

G cividren undersyears

_Ownchildren6to 17 years

Al parants in family n Iaborforoe DS,

A.Ei paronts in family inlbarfase T

'Car truck, or van — carpooled »
Pubhc transportation (exc!udmg tax;cab)

'_occumﬂon

Mean travel tme towork (minutes)

Service oocupabons
Sales and ofﬁce oocupatlons

"INDUSTRY e
__Clvilian employed populatlon 16 yaars ‘and over

’ Estima_te’ Margin of Error

Page 1 of 4

Percent_| Margin of Error

4225

.. 87.3%

7| 63.0%|

il
67.3%

4.3%

2,808

o o% e
327%

e
L 821
HAY

_442|

_+98]

- A
e BT

7.3%| ... 349
. 1.3% LH-38
+H-4.9
%l ... H19
(B8%| . M43

+-357

H-6s( 20,

__H-138
+{-116]
+-82

i) 2

htt //factﬁlger .census.gov/serviet/ADPTable? bm=y&-geo_id=16000US1270075&-qr_na... 2/4/2011
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Selected Economic Characteristlcs

Conslmcﬂon -
_Manufactunng
Wm!esale frade

CLASS OF WORKER

Government workers

_Unpaid famity workers

$10 000 fo §14, 999
$16,000 10 $24,999
$25,000 to $34,999

$200,000 or more
Med:an househo!d mcome (dollars)
e (doltars)

m$150000t6$199999 S

i ymployed populauon 16 years and over
Private wage and salary workers

Self-employed in own notincorporated business workers

Arts entertammenl and recreatson and aooommodahon and food 5em
Omer__sa;wces excepl PUNIGadm!F'. "31'0“ et
Public administration . ...

oty

With rehrement income
) Mean ret;rement income (do!lars)

‘With Supplemental Secuity income

_\Mth cash public assistance income

Mean Suppiemental Security | Inoome (dollars)

Mean cash public assistance income (dollars)

_Families
_Less man $10,000

$1000010 814,999
$15,000 10 $24,999

With Food Stamp/SNAP benefits in the past 12 months

nd waste management services

Estimate

Margin of Error
_ H-138

Percent
0.0%|

8.6%

Page 2 of 4

Margin of Error
_HLT

$25,000 to $34,999

$100,000 to $149 999

$150,000 to $189,999
$200, 000 ormore
Medsan famlly moome (doltars)

Per capita income (dollars)

. Nonfamily households

Median eamings orlworkers (dollars}

2419

490

 H-40844]

. +I-43 .

42,250
4136

. H-10,186|

_HA,013

CHA3832) el

[}

)

htrglgacéﬁn}ler.census. gov/servlet/ADPTable? bm=y&-geo id=16000US1270075&-qr na... 2/4/2011
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Selected Economic Characteristics Estimate| Margin of Error| Percent| Margin of Error
12 Y I/ P SR S N .
47,743| | M-14,225| 1051 I ¢, |

Civillan Noninstitutionalized Population Under18years |, (%)
_No health insurance coverage

Alifamiies o 20%i
_With related children under 18years 5.1%

.. With refated children under 5 years only L B.0%)|

Maniedcouple families _ . k0O 4

Wi drenunder 8years b 0O%) M2
.. With refa ildren under 5 years only e, . 0Oo%

Families with female householder, nohusbandpresend . 13.9%

_With related children under 18years Ao 19.7%

"With refated children under Syearsonly

Alpeople
Under1Byears .
Related children under 18 years
Refated children under S years
_Retated children 5 to 17 years
18 years and over
181064 years
_Boyearsandover
Peopleinfamilies ...
iugls 16 years and over

Source; U.S. Census Bureav, 2005-2009 Amearican Community Survey

Data are based on a sample and are subject to sampling variability. The degree of uncertainty for an estimate arising from sampling variability is
represented through the use of a margin of emor. The value shown here is the 90 percent margin of eror. The margin of error can be interpreted roughly
as providing a 90 percent probability that the intervat defined by the estimate minus the margin of error and the estimate plus the margin of error {the
lower and upper confidence bounds) contalns the true value. In addition to sampling vaniability, the ACS estimates are subject to nonsampling error {for a
discussion of nonsampling varability, see Accuracy of the Data). The effect of nonsampling efror is not represented in these tables.

Notes:

-Employment and unemployment estimates may vary from the official labor force data released by the Bureau of Labor Statistics because of differences
in survey design and daia collection. For guidance on differences in employment and unemployment estimates from different sources go to Labor Force
Guidance.

‘Workers include members of the Armed Forces and civilians who were at work last week,

-Occupation codes are 4-digil codes and are based on Standard Occupational Classification 2000.

‘Industry codes are 4-digit codes and are based on the North American Industry Classification System 2002 and 2007, The 2005, 2008 and 2007 ACS
data are coded using NAICS 2002 while the 2008 and 2009 AGS dala use NAICS 2007 codes. Categories that differ between 2002 and 2007 NAICS are
aggregated so that the 5 years of data are consistent in display and reflect the NAICS 2007 codes. The Industry categories adhere to the guidslines
issued in Clarification Memorandum No. 2, "NAICS Alternate Aggregalion Structure for Use By U.S. Statistical Agencies,” issued by the Office of
Management and Budget.

-Selected eamings and income data are not avaitable for certain geographic areas due to problems with group quarters data collection and Imputation.
See the ACS User Notes for details.

-Logical coverage edits applying a niles-based assignment of Medicaid, Medicare and military health coverage were added in 2009 — please see
hitp:iwww. census.govihhesfwwvwihithins/publications/coverage_edits_final.pdf for more details.

‘While the 2005-2009 American Community Survay (ACS) data generally refliect the November 2008 Office of Management and Budget {OMB)
definiions of metropolitan and micropolitan statistical areas; in certain instances the names, codes, and boundaries of the principal cities shown in ACS
tables may differ from the OMB definitions due to differences in the effective dates of the geographic entities.

-Estimates of urban and rural population, housing units, and charaderistics reflect boundaries of urban areas defined based on Census 2000 data,
Boundaries for urban areas have not been updated since Census 2000. As a result, data for urban and rural areas from the ACS do noi necessarily
reflect the results of ongoing urbanization.

Explanation of Symbols:

1. An"** entry in the margin of error column indlcates that either no sample cbservations or too few sample observations were available to compute a

standard error and thus the margin of emor, A statistical test is not appropriate.

2. An ' entry in the estimate column indicates that either no sample observations or too few sample observations were available to compute an estimate,

gr a r;tio of medians cannol be calcutated because one or both of the median estimates falls in the lowesi interval or upper interval of an open-ended
istribution.

3. An " following a median estimate means the madian falls in the fowest interval of an open-ended distribution.

4, An '+ following a median estimate means the median falls in the upper interval of an open-ended distribution.

5. An"*** entry in the margin of error column Indicates that the median falls in the lowest intervat or upper Intervat of an open-ended distribution. A

statistical test is not appropiiate.

6. An '"****' entry in the margin of error column indicates that the estimate is confrolled. A statistical test for sampling variability is not appropriate.

7. An'N' entry in the estimate and margin of error columns indicates that data for this geographic area cannot be displayed because the number of
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sample cases is too small.
8. An'(X)' means that the estimate Is not applicable or not avaitable.

The letters POF or symbol #¥ indicate a document [s In the Poriable Document Format (PDF). To view the file you will
need the Adobe® Acrobat® Reader, which is available for free from the Adobe web site.
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Surfside town, Florida - Selected Housing Characteristics: 2005-2009

Amerloan FactFindet

Surfside town, Florida

Survey: American Community Survey

Selected Housing Characteristics: 2005-2009
Data Set: 2005-2009 American Community Survey 5-Year Estimates

NOTE. Although the American Community Survey (ACS) produces population, demographic and housing

unit estimates, it Is the Census Bureau's Population Estimates Program that produces and disseminates the
officiaf estimates of the population for the nation, states, counties, cities and towns and estimates of housing

units for states and counties.

For mora information on confidentiality protection, sampling etror, nonsampling emor, and definitions, see

Survay Methodology.

Selected Housing Characteristics
HOUSING OCCUPANCY

.. Jotal housing units
Occupied housing units

Vacant housing ur

Homeowner vacancy rate

Rental vacancy rate

1-unit, attached
2units
SBordunts

) Estimate]

"Built 1980 to 1983

Built 1970 to 1979
Buiit 1960 to 1969

ROOMS
. Totalhousingunits

Margin of
... EBrror

Percent

Page 1 of 4

Margin of
...Error
)
H-52

Median rooms

52|
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Margin of Margin of
Selected Housing Characteristics Estimate Errorj Percent Error
[BEDROOMS =
_Total housing units
Nobedroom

A bedroom L H206| 297
2 bedrooms ] +H-213| 35,
dbedrooms - S S .11 N, ot
4 bedrooms e AOTL
[ BOrMOEbtOOMS e e e e s AT

W
+-38

T T
A2t

HOUSING TENURE ]
Occupledhousingunits
Renter-occupied

“Aenage skl sizs of cameroesRA LT |
Average household size of renter-occupiedundt

YEAR HOUSEHOLDER MOVED INTO UNIT
..Occupied housing units
Moved in 2005 or later

Moved in 2000 to 2004

Moved in 1990 to 1899

Moved in 1980 to 1989
Movedin 18700 1979
Moved in 1969 or eartier

NVEHICLES AVAILABLE
..Occupied housing units
No vehicles avaitable
1vehicle avaitable =~~~
2vehiclesavallable
3 or more vehicles auailable

Qccupied housing units
Utility gas
Bottled, tank, orLPgas
Fuel oil, kerosene, elc.

.Coal or coke
Solar energy
Cther fuel
Nofuelused

SELECTED CHARACTERISYTICS
_Occupled housing units
_Lacking complete plumbing facilities
_Lacking complets kitchen fadilities
No telephone service available

OCCUPANTS PERROOM
Occupied housing units
1.000rtess
1.01 10 1.50.
1.51 or more

VALUE e e e
Owner-gccupied units

Less than $50,000

$50,000 to $99,999

$100000t0$149999
$160,000 to $189,999

'$300,000 to $499,999
$500,000 to $999,999
$1000,0000rmore
Median (dollars)

hu]ggaéte{iniei. census.gov/servlet/ADPTable? bm=y&-geo_id=16000US1270075&-qr na... 2/4/2011
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Selected Housing Characteristics

_MORTGAGE STATUS
Owner-occupled unlts
Housing units

Estimate

4,388

_$500t0 $699
$700 to $989
$1,000 fo $1,499
$1,600 to $1,999
$20000rmore
Median {doHars)

_'_f__h_ci_lt_ amortgage

$100 to $199
$20010$299
$300ta$398
$4000rmore

' Houslng unlts mth amortgage (excludfng units where SMOCAPI cannot be computed}

ME (SMOCAPI)
734

35 ,.Q. per OEM of more

o computed e e

10.0t0 149 peroent _
15010 19.9 percent
20.0 to 24.9 percent

35.0 percentormore

Not computed

Margin of
Error

4242|

GROSS RENT

$300 to $499
$500 to $749
$750 to $999
$1,00010$1,499
$1,5000rmore
Median {dofia

Norent pald e

CENTAGE OF HOUSEHOLD INCOME (GRAPI)
) Occupied _g ts paying rent (exc!uding unlts ‘where GRAPI cannot be computs )
Less than 15.0 percent

Percent

44.7%

1,386
_553%

1,197]

*H-79)

15010 199 percent
20.0 {0 24.9 percent
25.0 10 29.9 percent.
30.0 to 34.9 percent
35.0 percent or more

M2

68|

HTT

+-73|

[

+l-80|m

18.4%

3.2%|

18 2%

182%|

18.2%

269%| 413

Page 3 of 4

Margin of
Error

%
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Margin of Marglin of
Selected Houslng Characteristics Estimate Errori Percent Error
Notcomputed b B M2 L0, I ¢

Source: U.S. Census'BG'ré'éu, 200&2009 Aﬁéﬁééﬁbﬁmﬁénity Survey

Data are based on a sample and are subject to sampling variabitity. The degree of uncertainty for an estimate arising from sampling variability is
represented through the usa of a margin of error. The value shown here is the 90 percent margin of eor. The margln of error can be interpreted roughly
as providing a 90 percent probability that the interva! defined by the estimate minus the margin of error and the estimate plus the margin of error {the
lower and upper confidsnce bounds) contains the frue value, In addition to sampling variability, the ACS estimates are subject to nonsampling error {for a
discusslon of nonsampling variability, see Accuracy of the Data). The effect of nonsampling etror Is not represented in these tables.

Notes:

-Caution should be used when comparing data for Number of Rooms between 2008 and 2009. A data collection emor was identified for 2008 impacting
the "1 room" category. For more information please see Errata Note #54.

-Caution should be used whan comparing data for Number of Baedrooms between 2008 and 2009. A data collection error was [denlified for 2008
impacting the "0 bedrooms” category. For more Information please see Errata Note #54. .

“The 2005-2009 plumbling data for Pusrio Rico will not be shown. Research indicates that the questions on plumbing facilities that were introduced in
2008 in the slateside American Community Survey and the 2008 Puerto Rico Communily Survey may not have been appropriate for Puerto Rico.
-Caution should be used when comparing data for Telephone Service Availability between 2008 and 2009. A data collection error was identified for 2008
fmpacting the "no" category and undarreporting those who did not have telephone service available. For more information please see Errata Note #53.
-Caution should be used when comparing data for Occupants per Room between 2008 and 2009, A data collection error was identified for 2008
impacting the "1 room" category. For more information please see Errata Note #54,

-In prior years, the unlverse included ali owner-occupled units with a morigage. it is now restricted to Include only those units where SMOCAPI is
computed, that is, SMOC and household income arg valid values.

-In prior years, the universe included all owner-occupled units without a mortgage. It is now restricted to include only those units where SMOCAPI is
computed, that is, SMOC and household income are valid values.

-In prior years, the universe included all renter-occupled units, it is now restricted to Include only those units where GRAP] is computed, that s, gross rent
and household income are valid values.

‘The median gross rent excludes no cash fenters.

While the 2005-2009 American Community Survey (ACS) data generally reflect the November 2008 Office of Management and Budget (OMB)
definitions of metropolitan and micropolitan stalistical areas; in cerlain instances the names, codes, and boundaries of the principal cities shown In ACS
tables may differ from the OMB definitions dus to differences in the effective dates of the geographlc entities.

-Estimates of urban and rural poputation, housing units, and characteristics reflect boundaries of urban areas defined based on Census 2000 dala.
Boundaries for urban areas have not been updated since Census 2000. As a result, data for urban and rural areas from the ACS do not necessarily
reflect the results of ongeing urbanization.

Explanation of Symbols:

1. An " entry in the margin of emor column indicates that either no sample chservaltions or too few sample observations werae available to compule a

standard efror and thus the margin of error. A statistical test is not appropriate.

2. An ! entry in the estimate column indicates that either no sample observations or too few sample observations were avaitable to compuie an estimate,

gr a ratio of medians cannot be calculated because one or both of the median estimates falls In the lowest interval or upper intervat of an open-ended
istribution.

3. An - following a median estimate means the median falls in the lowest interval of an open-endad dishibution.

4. An'+ following a median estimate means the median falls in the upper interval of an open-ended distribution.

5. An """ entry in the margin of error column Indicates that the median falls in the lowest interval or upper interval of an open-ended distribution. A

statistical test is not appropriate.

6. An '***** entry in the margin of error column Indicates that the estimate is controlled. A statistical test for sampling varability is not appropriate.

7. An'N' entry in the astimate and margin of error columns indicates that data for this geographic area cannoet be displayed because the number of

sample cases is oo smalt.

8. An'(X)' means that the estimate is not applicable or not available.

httplz:)//factﬁn:id_«g.census. gov/servlet/ADPTable? bm=y&-geo_id=16000US1270075&-qr_na... 2/4/2011
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Surfside town, Florida - ACS Demographic and Housing Estimates: 2005-2009

American FaciFl

Surfside town, Florida
ACS Demographic and Housing Estimates: 2005-2009
Data Set: 2005-2009 American Community Survey 5-Year Estimates
Survey: American Community Survey

NOTE. Although the American Community Survey (ACS) produces population, demographic and housing
upit estimates, it is the Census Bureau's Population Estimates Program that produces and disseminates the
official estimates of the population for the naticon, states, counties, cittes and towns and estimates of housing

units for states and counties.

For more information on confidentiality protection, sampling error, nonsampling efror, and definitions, see

Survey Methodology.

ACS Demographic and Housing Estimates
BEXANDAGE
Total population
Male
Female

Underbyears
Sto9years

250 34 years
35 to 44 years
45 to 64 years
B5tob9years

S0fobdyears
B5to7dyears
T51084 years

Median age (years)

18years and over e

18 years and over _
Male
Female

Y/

L2317

435

L H34

+312| B08%|
| 492%|

_Percent| Margin of Error

4676
50.8%

87
HS.T

85yearsandovermm e

596

+-141
- H92

a21] 42

_H20

Thysa aniener T
Male

Female

One race

Two or more races
Onerace ...
JWhite

.. Black or Aftican Americal

..Cherckes tribat grouping
Chippewa tribal grouping

American Indian and Alaska Native

Page 1 of 3
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ACS bBemographic and Housing Estimates Estimate| Margin of Error| Percent| Margin of Error
. Navalo tribal grouping H-136 00%| 409
Slouxtnbalgroupfng H-138| . 0.0%| +I 09
Asian . A-517|10.5% _HA1.0
""" Asian Indian 528 80%| 13
JChimese i 2]
Filipino +-1.8
Japanese . _H09
Korean L0 +H-0.9
0 o 09
Lo .09
and Other Padificislander 0 +-0.9
I .08
0 +-0.9
Samoan | e Lo +-0.9
~ Other aaﬁcis!ander e _H0.9
117
0.
. g . Lo
‘White and Arnencan Indlan andNaska Natwe o]
‘Whiteand Asian SRR P |
Black or African American and American [ndian and Alaska Native o _
Race alone or in combination with one or mora other races -
Yotalpopulation _A4.676) x)
! ] et e 3,931 +HA11
Black or African American _ _ ool 8T 192 H-aa
American Indian and Alaska Native _ e a +-0.9
Asian_ . PR Y. 5 | D +H-11.0
Native Hawailanand QOther Pacific Istander ) 0 +-0.9
Someotherrace _ 17 H-A7
HISPANIC OR LATINOQ AND RACE
Total population e ik 4876}
Hispanic or Latino (of any race} e ] 803
_Mexican ) ) 67
PueoRicen . . 203
B .B44)
ispanicorlatino 839 e
_Not Hispanic or Latino e e d L 2823 H-AET
Whitealone R 2,230
_BlackorAfﬂcanAmencanaFone } o 13T
erican Indian and Alaska Native alone 4]
_Aslanalone __ 456
“Na veHawauan and Other Paaﬁc Islander a!one o 0
Some other race alons B (PO | NS | X
_Two or more races 0
Two races mdndmg Someotherrace Q
Two races excluding 50!1.13. other race, and Three ormofe races | 0
_Totalhousing units 13,168 s34

Source: U.5. Census Bureay, 2005-2009 American Community Survey

Data are based on a sample and are subject to sampling variability. The degree of uncertainty for an estimate arising from sampling variability is
represented through the use of a margin of arror. The value shown here {s the 90 percent margin of error. The margin of emor ¢an be interpreted roughly
as providing a 90 percent probabliity that the interval defined by the estimate minus the margin of error and the estimate plus the margin of ervor (the
lower and upper confidenca bounds) contains the true value. In addition to sampling variabiiity, the ACS estimates are sublect to nonsampling etror {for a
discussion of nonsampling variability, see Accuracy of the Data). The effect of nonsampling error is not represented in these fables.

Notes:

-For mors information on understanding race and Hispanic origin date, please see the Census 2000 Brief entitled, Overview of Race and Hispanic Origin,
issued March 2001, (pdf format)

The ACS queslions on Hispanlc origin and race were revised in 2008 lo make them consistent with the Census 2010 question wording. Any changesin
estimates for 2008 and bayond may be due to demographic changes, as well as fadtors including questionnaire changes, differences in ACS population
controls, and methodological differences in the population estimates, and therefore shotild be used with caution. For a summary of questionnaire
changes see htip/iwww.census.goviacsiwvwwimethodology/questionnaire_changes/. For more information about changes in the estimates see
http-fheww.census.govipopulationfwwwisocdemo/hispanic/reports.html.

‘While the 2005-2009 American Community Survey (ACS) data generally reflect the November 2008 Cffice of Management and Budget {OMB)
definitions of metropolitan and micropolitan statistical areas; in certain instances the names, codes, and boundaries of the principal dties shown in ACS
tables may differ from the OMB definitions due to differences in the effective dates of the geographic entities.

-Estimates of urban and rural population, housing units, and characteristics reflect boundaries of urban areas defined based on Census 2000 data.
Boundaries for urban areas have not been updated since Census 2000. As a resull, data for urban and rural areas from the ACS do not necessanly
reflect the results of ongoing urbanization.
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Explanation of Symbols:
1. An " entry in the margin of errer column indicates that either no sample observations or too few sample observations were avaitable to compute a

standard error and thus the margin of efror, A stalistical test is not appropriate.
2. An'' entry in the estimate column indicates that elther no sample observations or too few sample observations were available to compute an estimate,

of a ralio of medians cannot ba calcutated because one or both of the median estimates falls in the lowest interval or upper Interval of an open-ended
distribution.

3. An* following a median estimate means the median falls in the lowest interval of an open-ended distribution.

4. An '+ following a median estimate means the median falls in the upper Interval of an open-ended distribution,

5. An "*** entry In the margin of error column indicates that the median falis In the lowest interval or upper interval of an open-ended distribution. A

statistical test is not appropriate.
6. An '™ antry in the margin of error column indicates thal the estimate is conlrolled. A statistical test for sampling variability is not appropriate.

7. An'N' entry in the estimate and margin of ermor columns indicates that data for this geographic area cannot be displayed because the number of

sample cases Is too small,
8. An '(X) means that the estimate s not applicable or not available.

The letters PDF or symbol ## Indicate a document is in the Portable Document Format (PDF}. To view the file you will
need the Adobe® Acrobat® Reader, which is available for free from the Adobe web site.
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Surfside town, Florida - Population and Housing Narrative Profile: 2005-2009

Amerlcan Faﬁﬂﬂimﬁ;g_

Surfside town, Florida

Population and Housing Narrative Profile: 2005-2009

Dala Set: 2005-2009 American Community Survey 5-Year Estimates
Survay: American Community Survey

NOTE. Although the American Community Survey (AGS) produces population, demographic and housing unit
eslimates, itis the Census Bureau's Population Estimates Program that produces and disseminates the
official estimates of the poputation for the nation, states, counties, cities and towns and estimates of housing
units for states and counties.

For more information on confidentiality protection, sampling error, nonsampling error, and definitions, see
Survey Methadology.

HOUSEHOLDS AND FAMILIES: In 2005-2008 there were 2,000 households in Surfside town.
The average household size was 2.4 people.

Families made up 59 percent of the households in Surfside town. This figure includes both
married-couple familles {50 percent) and other families (8 percent). Nonfamily households made
up 41 percent of all households in Surfside town. Most of the nonfamily households were people
living alone, but some were composed of people living in households in which no one was related
to the householder,

The Types of Households in Surfside town, Florida In 2005-2009

Maried- e
familpse]s | s0%

Cther families | 9%

People living alone | 31%

Other nonfamil
honsenolds | ] 10%

llll[llll'llIll'l‘ll'lll!lllll'll'l!lllll'llll;lllll

] 10 20 30 40 50 60 70 g0 90 100

Percent of households
Source: American Community Survey, 2005-2000

Type of household

NATIVITY AND LANGUAGE:; Fifty-three percent of the people living in Surfside town in 2005-
2009 ware forelgn bomn. Forty-seven percent was native, Including 18 percent who were born In
Florida.

Among people at least five years old living in Surfside town in 2005-2009, 64 percent spoke a
language other than English at home. Of those speaking a language other than English at home,
68 percent spoke Spanish and 32 percent spoke some other language; 45 percent reported that
they did not speak English "very well."

GEOGRAPHIC MOBILITY: In 2005-2009, 78 percent of the people at least one year old living in
Surfside town waere living in the same residence one year eariier; 11 percent had moved during
the past year from another residenca in the same county, less than 0.5 percent from another
county in the same state, 2 percent from another state, and 7 percent from abroad.

Geographic Mobllity of Resldents of Surfside town, Florida In 2005-2009

Same residence | 78%

http I::I)/factﬁnc:ilf:%census.gov/servlet/NPTable?_bm=y&-qr_name=ACS__2009_5 YR _G0O_NP
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Different

residence, same | 11%

county

Different county, 0%
same state

Different state | | 2%

Abroad |} 7%

LI S0 IO 2N O T T T IO A T T IO T A IO 2 N IO I TR BN IO A O A |
| [ i I

0 10 20 30 41 50 50 70 80 90 100

Percent of people age 1 year and over
Source: American Community Survey, 2005-2009

Residence 1 year ago

EDUCATION: In 2005-2008, 89 percent of people 25 years and over had at least graduated from
high school and 42 percent had a bachelor’s degree or higher. Eleven percent were dropouts; they
were not enrclled in school and had not graduated from high school.

The total school enrofiment in Surfside town was 980 in 2005-2009. Nursery school and
kindergarten enroliment was 210 and elementary or high school enroliment was 480 children.
College or graduate school enroliment was 280.

The Educational Aftalnment of People In Surfside town, Florlda in 2005-2009

Graduate or
professional I 16%

degree
Bachelor's degree | 26%

Associate's degree :_l 5%

Some college, no
e | 11
High school
diploma or | 5%

equivatency
{.ess than high
sehoo! diplora [ 1=

Ill!lll’llllllllll‘l‘llilllfl!lill'i|l(]lll]]ll'il

0 10 20 30 40 50 50 70 g0 g0 100

Percent of people 26 years and over
Source: American Gommunity Survey, 2005-2009

Highest level

DISABILITY: In Surfside town, among people at least five years old in 2005-2009, percent
reported a disability. The likelihood of having a disabllity varied by age - from percent of people 5
to 15 years old, to percent of people 16 to 64 years old, and to percent of those 65 and older.

INDUSTRIES: In 2005-2008, for the employed population 16 years and older, the leading
industries in Surfside town were Financa and Insurance, and real estate and rantal and leasing, 24
percent, and Professional, sclentific, and management, and administrative and waste
management services, 15 percant.

Employment by Industry In Surfside town, Florida In 2005-2009

estry, fishi
and hunting, agg 0%
miring

Canstruction | 9%
Manufacturing | | 3%

Wholesale trade | | 3%
Retailtrade | | 5%

Transportation and ] 2%
warehousing, and
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utifities
Information

Finance and
Insurance, and rea
estate and rental
and leasing

Professlonal,
sclentific, and
mana ent, and
administrative and
waste
management
sefvices

Educational
services, and
health care and
social assistance

Arts,
entertainment, and
recreation, and
accommodation
and food services

Other Services,
except public
adrinistration
Public
administration

] 3%

I 15%

t 3%

Type of Industry

I 10%
| 13%

| 1%

l!ll‘lfl!l!Illli‘lilllll!ll!lll!lllil!llll!lll'lIlli

i 10 20 30 40 a0 60 [£1] a0 g¢ 100

Percent of employed people 16 years and over
Source: American Community Survey, 2005-2009

OCCUPATIONS AND TYPE OF EMPLOYER: Among the most common occupations were:
Management, professional, and related occupations, 42 percent; Service occupations, 27 percent;
Sales and office occupations, 21 percent; Construction, extraction, malntenance, and repair
occupations, 7 parcent; and Production, transportation, and material moving occupations, 4
percent. Ninety-two percent of the people employed were Private wage and salary workers; 4
percent was Federal, state, or local government workers; and 4 percent was Self-employed in own
not incorporated business workers.

TRAVEL TO WORK: Seventy-two percent of Surfside town workers drove to work alone in 2005-
2009, 7 percent carpooled, 7 percent took public transportation, and 8 percent used other means,
The remaining 5 percent worked at home. Among thase who commuted to work, it took them on
average 27.2 minutes to get to work.

INCOME: The medlan income of househalds In Surfside town was $74,219, Eighty percent of the
houssholds recsived eamings and 9 percent received retirement income other than Social
Security. Twenty-six percent of the households recelved Social Security. The average income
from Social Security was $17,591. These income sources are not mutually exclusive; that is, some
households received income from maore than one sourcs.

POVERTY AND PARTICIPATION IN GOVERNMENT PROGRAMS: In 2005-2009, 14 percent of
people were In poverly. Five percent of related children under 18 were balow the poverty level,
compared with 16 parcent of people 65 years old and over. Two parcent of afi familles and 14
percent of familles with a female houssholder and no husband present had incomes below the
poverty level.

Poverty Rates in Surfside town, Florida In 2005.2009
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Percent below poverty level
Source: American Community Survey, 2005-2009

POPULATION OF Surfside town: In 2005-2009, Surfside town had a total poputation of 4,700 -
2,300 (49 percent) females and 2,400 (51 percent) males. The median age was 41.2 years,
Eightean parcent of the poputation was under 18 years and 16 percent was 85 years and older.

The Age Distribution of People In Surfside town, Florida in 2005-2009
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Source: American Community Survey, 2005-2009
For people reporting one race alone, 84 percent was White; 3 percent was Black or African
American; lass than 0.6 percent was American [ndian and Alaska Native; 11 percent was Asian,
less than 0.5 percent was Native Hawallan and Other Pacific Islander, and 3 percent was Some
other race. Less than 0.5 percent reported Two or more races. Forty percent of the people In
Surfside town was Hispanic. Forty-elght percent of the people in Surfside town was White non-
Hispanic. People of Hispanic origin may be of any race.

HOUSING CHARACTERISTICS: In 2005-2009, Surfside town had a tofal of 3,200 housing units,
38 percent of which were vacant. Of the total housing units, 33 percent was in single-unit
structures, 67 percent was in multl-unit structures, and less than 0.6 percent was mobile homes.
Twenty percent of the housing units were huilt since 1990.

The Types of Housing Units In Surfside town, Florida In 2005-2009

Single-unit
= structures | 33%
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Source: American Community Survey, 20058-2009

QCCUPIED HOUSING UNIT CHARACTERISTICS: In 2005-2009, Surfside town had 2,000
occupied housing units - 1,400 {71 percent) owner occupled and 570 (29 percent) renter
occupied. Four parcent of the households did not have telaphone service and 13 percent of the
households did not have access to a cat, truck, or van for private use. Thirty-six percent had two
vehicles and another 7 percent had three or more,

HOUSING COSTS: The median monthly housing costs for morigaged owners was $3,046,
nonmortgaged owners $876, and renters $1,197. Fifty-nine percent of owners with mortgages, 29
percent of owners without mortgages, and 45 percent of renters in Surfside town: spent 36 percent
or more of household income on housing.

Occupants with a Housing Cost Burden In Surfside town, Florlda In 2005-2009

Owners with
morlgage | 59%
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Owners without
Mortgage | 29%

Renters | 45%
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Percent paying 30 percent or more of Income for housing
Sourca: American Community Survey, 2005-2608

Source: U.S. Census Bureau, 2005-2009 American Community Survey

The U.S. Census Bureau's Population Estimates Program produces the official population estimates for the nation,
states, counties and places, and lhe official estimates of housing units for states and counties. The population and
housing characteristics included above are derived from the American Community Survey.

Notes:
- Delail may not add to totals due to rounding.
- Percentages are based cn unrounded numbers.
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TOWN OF SURFSIDE, FLORIDA
MONTHLY BUDGET TO ACTUAL SUMMARY
FISCAL YEAR 2010/2011
As of DECEMBER 21, 2010

25% OF YEAR EXPIRED (BENCHMARK)
Agenda ltem # 3B Page 10f2

Agenda Date: March 8, 2011

GENERAL FUND
REVENUE $4,664,570 $8,769,081 53% |A
EXPENDITURES $2,208,704 $8,769,081 25%
Net Change in Fund Balance $2,455,865
Fund Balance-Beg. of Fiscal Year {(unaudited) $3,081,807
Fund Balance-December 31, 2010 $5,637,672
RESORT TAX
REVENUE $16,540 $123,010] 13% |B
EXPENDITURES _ $22,250 $123010] 18% |C
Net Change in Fund Balance -$5,710
Fund Balance-Beg. of Fiscal Year (unaudited) $178,096
Fund Balance-December 31, 2010 $172,386
POLICE FORFEITURE/CONFISCATION
REVENUE $32|D $25,000 0%
USE OF RESTRICTED FUND BALANCE $20,000] 100%
EXPENDITURES A $10,846 $45,000] 24%
Net Change in Fund Balance {10,814)
Fund Balance-Beg. of Fiscal Year (unaudited) $71,823
Fund Balance-December 31, 2010 $61,009
TRANSPORTATION SURTAX
REVENUE $26,913 $175,100] 15% |[E
USE OF RESTRICTED FUND BALANCE $48,161 100%
EXPENDITURES $24,464 $223,261 11%
Net Change in Fund Balance 2,449
Fund Balance-Beg. of Fiscal Year {(unaudited) $416,500
Fund Balance-December 31, 2010 $418,948
CAPITAL PROJECTS
REVENUE $35,221 $139.660| 26%
USE OF COMMITTED FUND BALANCE $4,000,0001 100%
EXPENDITURES $986,456 $4,130,660) 24%
Net Change in Fund Balance (951,235)
Fund Balance-Beg. of Fiscal Year (unaudited) $4,888,357
Fund Balance-December 31, 2010 $3,937,123

A. Timing Difference - FY 2011 ad valorem property {ax revenues are remitted to the Town primarily
from mid-November to March

B. Timing Difference - Inciudes only the Oct and Nov resort taxes. The December is collected in
January

C. Timing Difference - Tourist Promotional events are scheduled for later in fiscal year

D. Timing Difference - Revenue received to date reflects interest income only

E. Timing Difference - {ncludes only the Oct and Nov CITT revenues. The December is not received
until late March 2011
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WATER & SEWER

REVENUE

USE OF NET ASSETS/LOAN PROCEEDS
EXPENDITURES

Change in Net Assets®

Unrestricted Net Assets-Oct 1 (unaudited)
Unrestricted Net Assets-Dec 31, 2010

MUNICIPAL FARKING
REVENUE
USE OF NET ASSETS
EXPENDITURES
Change in Net Assets*
Unrestricted Net Asseis-Oct 1 (unaudited)
Unrestricted Net Assets-Dec 31, 2010

SOLID WASTE
REVENUE
EXPENDITURES
Change in Net Assets*
Unreslricted Net Assets-Oct 1 (unaudited)
Unrestricted Net Assets-Dec 31, 2010

STORMWATER
REVENUE
USE OF NET ASSETS/LOAN PROCEEDS
EXPENDITURES
Change in Net Assets*
Unrestricted Net Assets-Qct 1 (unaudited)
Unrestricted Net Assets-Dac 31, 2010

o

*the change in net assets excludes financial impact from Capital Assets

Page

20of2

$733,742 $3,331,303] 22%

$8,138,300| 100%

$504,868 $11,460,603] 4%
$228,874
$440,000
$668,874

$104,135 $305.600] 34%

$2,179,838] 100%

$96,355 $2,4854368] 4%
$7,780
_ $1,942,364
~$1,950,144

$548,667 $1,291,343]  42%

$202,148 $1,291,343 23%
$256,519
$77.312
$333,830

$125,465 $487,000 268%

$1,353,442| 100%

$69,729 $1,840442| 3%
$65,737
$40,622
$1086,358

F. Underage due to delay in commencement of Infrastructure/Capital Qutlay projects ($8.1 mill for
water/sewer, $1.4 mill for stormwater, $2.1 milt for parking)
G. Timing difference: Billing (and the resulting revenue) for the entire fiscal year
pertaining to Residential (non-condominium) customers are recorded in October

. D E,gz‘é_gj,

I8

Firi'ance%upo\‘t Sves Dept Head
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Town of Surfside
Town Commission Meeting
March 8, 2011 - 7:00 p.m.
Town Hall Commission Chambers - 9293 Harding Ave, 2" FI
Surfside, FL 33154

AFTER ACTION ITEMS
“Points of Light”

1. City of Excellence: At the request of Mayor Daniel Dietch, Town Manager, Roger Carlton
designated Tourist Bureau Director, Duncan Tavares and Parks and Recreation Director, Tim
Milian, to prepare a report on the process the Town will take to become a “City of Excellence”. The
report is to be on the agenda for the November Town Commission meeting. Dennis Giordano, CGA,
offered to assist Mr. Tavares. Town Clerk, Debra Eastman will help prepare the draft.

Current Status: The Florida League of Cities has completed revamping this program. It will now be the
Municipal Achievement Awards. While the application deadline is May 23, 2011, information on the
process and subsequent requirements has not been delivered. Staff will pursue this award as soon as
materials are available.

2. Downtown Vision project: Tourist Bureau Director, Duncan Tavares will prepare a report for the
November Commission agenda with recommendations on how to move the Downtown Vision project
forward.

Current Status: The Advisory Committee met for the first time on Tuesday February 15, 2011. The
initial meeting introduced the Committee members to each other, formed an action plan for the next three
months, and discussed general views of the downtown business district. Code enforcement and the general
appearance of the downtown streetscape were hot topics that garnered consensus amongst the members.
Based on the feedback from the Committee, Code Enforcement is presently addressing all exterior
violations within the district. The next meeting is set for Thursday, March 10, 2011. Some of the
Committee members attended the Coral Gables unveiling of the Miracle Mile rejuvenation plan on Friday,
March 4, 2011.

3. Maranon property: In order to accelerate the sale of the Maranon property as previously directed
by the Town Commission, Finance Director, Martin Sherwood and Building Official, Paul Gioia will
order an update to the appraisal of the Maranon property. Town Manager, Roger Carlton will
move forward with the sale process subject to final approval of the sale when the bids are received.

Current Status: The Town Commission approved the sale in the amount of $188,000 during the January
18, 2011 Town Commission meeting. Town Attorney Lynn Dannheisser is moving forward with the
closing which has been scheduled for March 15, 2011. A recommendation regarding use of the proceeds
will be made by the Town Manager after closing when the funds are in hand.

4. Land Acquisition: Finance Director, Martin Sherwood and Building Official, Paul Gioia will
order a new appraisal of the two pieces of property south of the Town Hall trailers and an updated
appraisal of the vacant lot which the Town currently rents and is used for the parking of police cars.
A strategy recommendation will appear on the November 9, 2010 Town Commission meeting
agenda.
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Current Status: Based on approval granted by the Town Commission on February 8, 2011 to acquire the
Dr. Atkin property for $320,000 ($80,000 down and $80,000 per year for three years), Town Attorney
Lynn Dannheisser has moved forward to set a date to close the property. Regarding the Delgado property
(south of Town Hall), the court has granted BankUnited a final judgment authorizing a foreclosure sale.
An auction is scheduled for April 6, 2011. Staff and legal counsel are monitoring this situation. We have
also received an appraisal for the single family home located between 94™ and 93 on Harding and will
soon make an offer. The situation has become complicated as the Magen David Congregation across
Harding now wishes to acquire the house for sale and the house to the south. We will keep the Town
Commission aware of this situation. The Town Commission should be aware that all acquisitions are
subject to your final approval.

5. Town Commission and Planning and Zoning Board joint meeting: A resolution of the Town of
Surfside, Florida, calling for a joint meeting between the Town Commission and Planning and
Zoning Board to create a process to identify the issues to be reconsidered in the Zoning Code
(Ordinance no. 10-1558); authorizing Commissioner Michael Karukin to enter into negotiations with
the Petition Committee challenging Ordinance no. 10-1558; authorizing the Town Manager and
Town Attorney to do all things necessary to effectuate the terms of this resolution; providing for an
effective date.

Current Status: The first joint meeting was held November 4, 2010. After substantial discussion, the
Town Manager, Town Attorney and Town Planner were directed to prepare specific recommendations for
action at the second joint meeting scheduled for December 9, 2010. The detailed changes to the code
resulting from the joint meeting were presented to the Planning and Zoning Board during their January 27,
2011 meeting. The result was a deferral to the February 24, 2011 meeting in order to allow Staff time to
answer questions presented by citizens and Board members at the Planning and Zoning meeting. The
Planning and Zoning Board stated that they wanted to make their final recommendations to the Town
commission in February. In fact, the Planning and Zoning Board approved the recommendation on a 3/2
vote with modifications and forwarded them to the Town Commission for the March 8, 2011 agenda for
first reading.

6. Water, Sewer and Storm Drainage project: Town Manager, Roger Carlton will report to the
Town Commission at the November 9, 2010 meeting on financing the water, sewer and storm
drainage project. Mayor, Vice Mayor and Commissioners to provide names for a citizen review
committee to assist the Town Manager in the review of the alternatives.

Current Status: The third meeting of the Water/Sewer and Drainage Project Citizen Oversight
Committee (Gerald Chenevert, Walter Lugo, Irving Levine, Jason Nevader, Marty Oppenheimer, Pete
Hernandez, and Bertha Goldenberg) was held March 3, 2011 and the focus was the first reading of the
bond ordinance as well as the detail of the additive alternatives for street trees, traffic calming devices,
street signs and possible underground utilities.

We are also working with Bal Harbour to determine the feasibility of cooperating with the Village in the
construction of a new sewer force main on Collins Ave from the Bal Harbour town limit to the northern
limit of Miami Beach. A more detailed report on this will be made to the Town Commission in the near
future.

7. Concession stand: Town Manager Roger Carlton provided an advertisement for an RFP for a

concession stand to Parks and Recreation Director, Tim Milian for review. The timing of the
procurement will coincide with the planned opening of the facility.
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Current Status: Retaining a vendor for operating the concession stand with Town employees was
recommended by the Parks and Recreation Committee in their December 2010 meeting. Staff has
concluded that the best approach is to obtain a vendor through the competitive selection process. The RFP
was advertised and the pre-bid conference is scheduled for March 10, 2011. It is projected that the award
will be recommended in the April Town Commission meeting.

8. Red light cameras: Police Chief David Allen and Assistant Chief John DiCenso will manage the
implementation of red light cameras.

Current Status: The following implementation requirements have been completed or are underway:

Red Light Camera Safety Program

e Strobe shields were installed on cameras at 88th Street and Harding Avenue, 88th Street and
Collins Avenue, and 93rd Street and Collins Avenue to alleviate flashing concerns from citizens.
e Warning period January 1 - January 31, 2011 368 warnings issued (two cameras in operation)

v’ 88th St. and Harding Avenue 248 warnings
v’ 88th St. and Collins Avenue 120 warnings

e Enforcement period February 1 — February 28, 2011 842 violations issued (five cameras in
operation)

88th St. and Harding Avenue 209
88th St. and Collins Avenue 80

90th St. and Collins Avenue 110

93th St. and Collins Avenue 312

96th St. and Collins Avenue 131

e 523 violations are in the process of review

ANANENENRN

Multi-Space Meters — Status Report

e Four new multi-space parking meters were installed on Friday, February 25, 2011 and are fully
operational. Three of the meters were installed in the Abbott lot and one in the 200 block of 95™
Street. This brings the total number of multi-space meters in operation to twenty-seven (27). There
is one multi-space meter in storage that will be installed in the new parking lot at 9450 Collins
Avenue.

o After the new multi-space meters were installed, Town staff removed additional single-space
meters thereby reducing the number of single-space meters left in Town to fifty-three (53).

e Multilingual software was also installed in all the multi-space meters allowing customers to choose
from English, Spanish, French and German.

9. Bal Harbour Comprehensive Plan Amendment hearing: Town Manager, Roger Carlton and
Commissioner Edward Kopelman will attend the Comprehensive Plan Amendment hearing at the
Village of Bal Harbour on October 19, 2010 at 7 pm. A report to the Town Commission will be
made after the Bal Harbour meeting.

Current Status: A public workshop to discuss the project has been scheduled by Bal Harbour for March

7,2011 at 7 p.m. at the Sea View Hotel. Staff will attend and all members of the Town Commission are
invited to join.
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10. Photo/film permit program: Town Manager, Roger Carlton will prepare a policy for the

photo/film permit program in conjunction with input from Surfside citizens. A report will be

prepared by Parks and Recreation Director Tim Milian, Police Chief David Allen and Tourist
Bureau Director, Duncan Tavares for the December 14, 2010, Town Commission agenda.

Current Status: A meeting with Peter Glynn and the Town Manager was held on Monday, January 10,
2011 regarding moving the process forward. The outcome of this meeting was the suggested formation of
a three person Advisory Committee to review a proposed ordinance and corresponding guidelines and
permitting applications. Peter Glynn, Andy LaBrada and Bera Kalhan have agreed to constitute the
Advisory Committee subject to Town Commission confirmation which will be presented with this
ordinance in April 2011. This Committee will work with staff on Photo/Film Permit reviews upon
adoption of a Town ordinance. This ordinance is earmarked for Commission first reading in April.

11. Circulator bus: Town Manager, Roger Carlton will review the potential linking of the Surfside
circulator bus with other communities to allow residents transportation to the Sunny Isles library
and possible other destinations. A report will be made to the Town Commission at their November
meeting.

Current Status: The Managers of Bal Harbour, Surfside, Bay Harbor Islands and Sunny Isles Beach met
in December 2010 to discuss potential linkages of their respective bus systems. The consensus was that a
coordinated routing system would benefit all communities. Data allowing for operational improvements
and improved linkages has been received. A recommendation will be made to the Town Commission in
April 2011.

12. Water saving program: Town Manager, Roger Carlton instructed former Public Works
Director, Fernando Rodriguez with the assistance of John Messarian, Engineer with Calvin,
Giordano and Associates to obtain information regarding a water saving program that would
provide reduced water usage in toilets. A report will be presented to the Town Commission at their
November meeting.

Current Status: The program has been expanded to include other “green” issues. A report from the
Town’s consultant, Calvin Giordano and Associates was accepted by the Town Commission during the
February 8, 2011 Town Commission meeting, Public Works Director Bill Evans will begin to bring
specific recommendations in the near future.

13. Prepare a Five Year Financial Plan

Current Status: The Five Year Financial Plan appeared on the February 8, 2011 Town Commission
meeting agenda. A Commission workshop was held on March 1, 2011 and direction was given that will
help support the FY 11/12 budget process.

14. Study of Impact Fees

Current Status: Based on the outcome of the combined Planning and Zoning/Town Commission
meeting, it may be more appropriate to have the proposed Development Impact Committee negotiate the
off-site improvements to be funded by significant developments. Item completed.

15. Seek permission to use Bal Harbour basketball court and Sunny Isles skate park
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Current Status: Town Manager Roger Carlton will add this goal to the discussions mentioned in earlier
items regarding cooperative opportunities for the bus systems and a sewer force main. With the resignation
of the Sunny Isles city manager, the skate park item will be deferred for a brief time. Item completed.

16. Community garden and farmers market

Current Status: - The Tourist Bureau Director met with Miami-Dade Office of Community Health &
Planning on December 21, 2010. The County has received Federal Stimulus Grants to initiate Community
Gardens and Farmers Markets. Further updates will be forthcoming as the Town works with the County on
being included in their plan of action.

- On December 23, 2010 the Tourist Bureau Director met with The Green Market Management Company
about the possibility of reinstituting the Surfside Farmers Market. A proposal was received in mid-January.
Outreach was conducted to both Bal Harbour and Bay Harbor Islands in the attempt to create a tri-
community sponsorship of the market. Both neighboring communities are in support of this initiative. The
Tourist Bureau Director met with the Assistant Town Manager of Bay Harbour Islands (BHI) on February
22, 2011 to discuss the logistics of having the market alternate weekends in BHI and Surfside. Upon
approval from the BHI Council in March, the year round Surf-Bal-Bay market could be operational by
April.

- Discussions are on-going with Farm Fresh Miami produce buying club about a possible Surfside branch.
The club distributes fresh produce from area farms to a fee paying subscriber base. A visit and review of an
existing program in Miami Beach was held Thursday, March 3, 2011. There is a notice in the March
Gazette to gauge interest in this endeavor. A possible distribution site could be the breeze way of the new
Community Center. More information will be forthcoming.

- A meeting was conducted with Dylan Terry of Ready-To-Grow Gardens on February 2, 2011 and an
inspection of a potential site for a Community Garden at Dickens Avenue and 88" Street was explored. An
initial proposal was recently received from Mr. Terry. A review of this proposal, and the creation of a plan,
to move this initiative forward was held March 2, 2011 with the Directors of the Tourist Bureau, Parks &
Recreation and Public Works. There is a notice in the March Gazette to gauge interest in this endeavor.
More information will be forthcoming.

17. Explore broadcasting Channel 77 on ATT U-Verse

Current Status: Town Manager Roger Carlton met with AT&T officials to discuss bringing ATT U-verse
to the Town. This will be a long process that may require more detailed discussion with the Town
Commission in the future. Item completed until AT&T responds.

18. Feral cat and dog feces concerns

Current Status: A report is included in the Town Commission March 8, 2011 agenda.

19. Recycle containers for glass and aluminum in downtown and beach areas and a used small
battery container at Town Hall

Current Status: Eight recycle containers have been installed downtown. Staff will work on an expanded
public information program to ensure that the containers are not used for non recyclables. The Town
Commission approved placing a household battery recycling box in the Town Hall lobby. The box should
be available on March 15, 2011. Item completed.

Page 28



20. Canine feces bag receptacles installation

Current Status: Duncan Tavares will coordinate the process to obtain sponsorships. Receptacles have
been placed in Veterans Park at the 93rd Street entrance to the beach behind the Community Center. In the
clean-up of the Public Works storage area by then Acting Director John DiCenso, four additional new
receptacles were found. These receptacles have been installed, two at the lift station at 93" and Byron
Avenue and 89" and Dickens and one at the Hawthorne tot lot. One more will be installed at a beach
entrance to be determined.

21. PILOTS - Payments In Lieu of Taxes

Current Status: Based on legal advice from Town Attorney Lynn Dannheisser, this item is no longer
active. Item completed.

22. Mobility Study: This project is allocated $75,000 in the FY 10/11 Budget

Current Status: The Mobility Study requirement came from Senate Bill 360. However, the Court found
Senate Bill 360 unconstitutional. It is now going through the appeal process and all municipalities are
waiting to hear the decision of the Appellate Court. If they uphold the decision that SB 360 is
unconstitutional, then the Mobility Study will not be applicable. Until further information becomes
available this item will not appear on the Points of Light report. Item completed.

23. Community Center Supporters “Buy a Brick” program

Current Status: A sample brick was shown to the Town Commission during the December 14, 2010
meeting. Residents Cheryl Arnold and Pamela Behar agreed to volunteer to head up this program with
Commissioner Karukin as the Town Commission liaison. Since this item is underway and all policy
decisions have been made, this item will no longer appear on the Points of Light report. Item completed.

The following section of the Point of Light Report relates to items funded in the budget which are
on-going. If a budgeted item has been completed, it will not appear in the report:

24. Establish a reserve policy for all fund types for capital outlay projects and smoothing rate
increases

Current Status: This has been analyzed in the Five Year Financial Plan. The Town Commission
Workshop was held on March 1, 2011 and direction was given to Town staff as required to prepare the FY
11/12 budget.

25. Complete open permit closeout in the Building Department

Current Status: See a report on the status of open permits, the amnesty program and the flood program
permits in the March 8, 2011 Town Commission agenda.

26. Tourist Resort Tax Auditor program received a $6000 allocation in the FY 10/11 Budget
Current Status: After consulting with the Finance Director and the Town’s Audit firm, three proposals
were sought in the beginning of February for an ‘Agreed Upon Procedure Audit’ to commence as soon as

possible. Based on the feedback from the potential proposers, the Town’s process required reassessment.
The collection of Resort Tax in the future is related to the proposed changes to the Town’s Resort Tax
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Ordinance and the issue of Short Term Rentals which are currently under review by the Town Attorney the
Tourist Board and the Code Enforcement Committee. Both of these items will be brought before the
Commission in the near future. Six qualified firms, used by Miami Beach for audits in the past, will be sent
an RFP with a May 1, 2011, commencement date. At the end of March a pre-bid meeting will be set for all
interested firms.

27. Municipal parking lot renovation program: $428,000 has been allocated in the FY 10/11 Budget
for paving, sealing, restriping, concrete curb repairs, litter receptacles, improved lighting and
landscaping and drainage services.

Current Status: This project will be awarded to the new engineering/architectural vendor(s) after a mini
competition. Work should commence during Spring 2011.

28. Interior and exterior repainting of Town Hall

Current Status: The exterior painting is complete with a slight delay to seal the planter on 93" Street.
Skateboard prevention devices have been installed where appropriate and a notice has been posted on the
Town website. The interior painting is nearly complete.

29. Solid waste collection vehicles: Staff was directed to prepare the RFB for October 2011 delivery
of a new collection vehicle.

Current Status: Commissioner Olchyk requested the Town Manager to review the frequency of solid
waste collection on the December 14, 2011 agenda. A report appeared on the February 8, 2011 Town
Commission agenda and a more detailed review of service levels will be incorporated in the FY 11/12
Budget development process. Item completed. Budget discussions still remain.

30. Document imaging and scanner software: This $26,500 project was funded in the FY 10/11
Budget

Current Status: Due to more pressing procurement items, (VOIP, Maranon property and expiration of
photocopier lease) this project has been delayed until Summer 2011.

31. Bike Racks/Bus Benches/Shelters

Current Status: Town Manager Roger Carlton and Parks and Recreation Director Tim Milian have met to
discuss the development of a comprehensive bicycle program for Surfside. We also have the bus benches
and shelters on our horizon and will report on all three amenities within 90 days.

32. Whitefly

Current Status: An inspection of Surfside was conducted on January 7, 2011 with the Commercial Urban
Horticulture agent for Miami-Dade. The Vice Mayor attended. The determination: Surfside presently does
not have whitefly but will in the near future. Public Works Director Bill Evans is including an inspection
and treatment clause in the Town’s landscaping RFP. He will also bring a resolution regarding infested
plants on private property before the Town Commission in April.

33. Library Assets
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Current Status: On Saturday January 22, 2011, Miami Beach High School Community Service
Volunteer Students and the Boy Scouts helped pack 395 boxes of books earmarked for Miami Dade
Library and Goodwill. These were distributed on February 2, 2011.

Dismantling of Library shelving occurred the week of January 31, 2011.
194 boxes of books were loaded onto a Goodwill truck on February 2, 2011.
201 boxes of books were loaded onto a Miami-Dade Library truck on February 10, 2011.

All of the free standing shelving units and a number of furniture items were delivered to Ruth K Broad K-8
on February 16, 2011. Remaining furniture was distributed to various Town departments.

Modspace started the dismantling of the Library modular the week of February 14, 2011. The trailer was
divided into three parts. One part was removed on February 28, 2011 and the remaining two sections are
set for removal March 4, 2011. The empty lot where the modular was located is earmarked for use by
Community Center construction personnel.

Final report on the liquidation of the Library assets and recognition of Library volunteers is earmarked for
the April 12, 2011 Town Commission meeting.

34. Set a “Meet the Town Manager” date

Current Status: The Mayor and Dana Kulvin are working to find a date for this event.

35. FAQ’s related to what a resident can expect during a permit inspection

Current Status: A draft is being prepared by Paul Gioia.

36. Clean up/update/enhance Town Website content

Current Status: Calvin Giordano and Associates has been given direction to clean up old information.
The Communication Committee is working on the larger issue of improving the site and will recommend a
new RFP to procure web content/web management services.

37. Future of independent Employee Holiday Fund

Current Status: Town Manager Roger Carlton met with Julia Magnani on January 21, 2011 to discuss
alternative methods to reward Town Employees during the holiday season. A number of items were
discussed. A report will follow within 60 days.

38. Status of Surfside’s Santa Claus (currently at the Log Cabin Nursery)

Current Status: Investigation completed. The Town Commission approved “loaning” the Santa Claus to
the Log Cabin Nursery. The Town Manager recommends that the loan become permanent and if funds
become available, we update our holiday decorations. Item completed.

39. Explore development of local preference provision in service-related solicitations

Current Status: There is already a procedure in place which will be reinforced. Town Clerk/Procurement

Director Debbie Eastman will be responsible to ensure that this requirement is met whenever practical.
Item completed.
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40. Electric car charging stations

Current Status: Staff has obtained the City of Sunny Isles Beach RFP and will meet with the selected
vendor to determine if we should use the Sunny Isles Beach contract. A report will be presented in the
April 12, 2011 Town Commission meeting.

41. Crossing Barrier at 96™ and Harding

Current Status: Meetings have been held with FDOT District Engineer Gus Pego as well as field staff
from Miami Dade County and FDOT. It appears that the project will continue based on upstream traffic
impacts on 96" Street and right turn movements in general on Byron Avenue.

42. Crossing Safely at 93" and Collins/Harding

Current Status: Assistant Chief of Police John DiCenso, Public Works Director Bill Evans and Town
Manager Roger Carlton met with FDOT pedestrian safety coordinator Carlos Sarmeinto to seek an
immediate pedestrian safety upgrade to the two intersections prior to opening of the Community Center.
The request was well received and a project is being planned which will include Bal Harbour and Bay
Harbor.

Additional Points of Light added in March 2011:

1. Government Academy: This program is similar to the Police Academy in that Surfside residents are
given the opportunity to learn the roles and responsibilities of each department in an interactive and
informal setting over a series of evening sessions. Detailed information will be presented at the April
meeting.

2. Building Relationships between the Condo Residents and Single Family Homes: The Tourist Bureau
Director will work with Commission Kopelman to create programs and activities in the new
Community Center that will bring the Town’s two distinct communities together.

3. Seniors’ Assistance Program: Based on a suggestion from Surfside resident Richard lacobacci and the
success of Surfside’s first Day of Service on Martin Luther King Jr’s Birthday January 17, 2011, the
Tourist Bureau Director will coordinate a resident driven, on-going monthly program utilizing
volunteers, and students completing community service, to assist Surfside seniors with their chores.

4. Earth Day April 22: Initial contact was made with organizers of Earth Day. A Resolution of support
will be on the April Commission Agenda. More information on Surfside being a part of the
“conversation” event that is due to occur on April 22, 2011 will be forthcoming.

5. Awards: Based on a request from the Vice Mayor Joe Graubart, Debbie Eastman, Town Clerk is in the
process of revamping the look and format of the awards and certificates of recognition that are
distributed at Commission meeting and other occasions.

6. Mayor Daniel Dietch has requested that the feasibility of Surfside sharing Bal Harbour’s street sweeper
be explored. This item has been favorably received by Bal Harbour and we are working on an
agreement.
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After Action Highlights
Regular Commission Meeting
March 8, 2011

The following items have been completed. Items have been deleted from the March 2011 Points of
Light.

26. Lien Special Counsel: This will help in meeting the goal of placing and collecting liens for
extreme violations

Current Status: Report provided by Town Attorney Lynn Dannheisser during the December 14, 2010
Town Commission meeting. Item completed.

27. Flag replacement: There is an allocation of $1000 with the Parks and Recreation Department
FY 10/11 Budget

Current Status: The funds will be utilized for the reinstallation of the three flag poles at the Community
Center. Item completed.

42. Respond to inquiry related to the history of Surfside’s volunteer fire department

Current Status: See attached research regarding the VVolunteer Fire Department. Item completed.

10
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The Town Attorney has attended and rendered advice at the following public
meetings/workshops:

February 8, 2011 Commission meeting

February 15, 2011: Special Executive Session to discuss litigation strategy in Young Israel of Bal
Harbour, Inc. v. Town of Surfside

February 15, 2011: Downtown Vision Process Advisory Committee where issues and views
relating to the downtown business district, code enforcement and the general appearance of the
downtown streetscape were discussed. Based on the feedback from the Committee, the Code Enforcer
is presently addressing all violations within the district and advice has been rendered on these issues.
This Office continues to work with the Town Manager regarding creation of improvements to the
overall vision of the Town including downtown planning, streetscape issues and the like. This office
has also drafted a moratorium resolution and ordinance to preserve the status quo and not allow any
non-retail, non-restaurant uses to be permitted until further work has been done by the committee.

February 24,2011 Planning & Zoning Board addressed the following:

1. Report by Town Attorney and presentation of Moratorium Resolution
2. Five Year Financial Forecast
3. Joint Meeting Results Ordinance.

The Town Attorney has met with the Town Manager and Planners for follow-up to address issues
relating to the Special Commission Meeting held jointly with the Design Review Board on December
9, 2010. The Joint Committee voted to accept the recommendations of the Joint Report as amended to
include the consideration of parking and/or accessory uses to be included in H-30C. The amendatory
legislation has been researched and prepared by the Planners and this Office and was reviewed by the
Planning and Zoning Board at the January 27, 2011 meeting. The Board Members will send their
additional comments on the Joint Meeting Results Memo to the Town Attorney for her review and
analysis who provided feedback at the February 24, 2011 Planning and Zoning Meeting. Research is
being conducted and a draft ordinance is being prepared at the request of the Board for regulation of
solar collector panels

February 24, 2011 Design Review Board reviewed the following items;

8934 Froude Avenue Addition

9240 Byron Avenue Garage Conversion
9333 Carlyle Avenue Garage Conversion
9476 Harding Avenue Awning

525 95" Street Garage Conversion

Pl ol

March 2, 2011 Five Year Financial Forecast Town Commission Workshop discussion about
Five Financial Plan and high level budget direction.

2
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Building Department/Code Enforcement:

The Town Attorney continues to work with the Building Official relating to Code Enforcement
Violations and preparation for upcoming hearings before Special Master, historic preservation
issues, issuance of zoning permits under the current zoning code, parking lot requirements, monitor
lien issues violations, continues to give advice and handle calls from staff and residents relative to
Community Center issues, boat storage and the feral cat concerns and banners. Research is
underway relating to regulations on solar collectors and panels and ordinance has been prepared for
discussion at the March 31, 2011 Planning & Zoning meeting.

Personnel Appeals Board (“PAB”)/Human Resources Department:

Continuing monitoring meetings, call and advice relative to the investigation arising from the
appeal of termination of Jose J. Perea and related research. The Town Attorney has worked with the
Town Manager and Human Resource director on several issues relating to town hall and police
personnel and the development of policies and procedures. Research has also been performed on
these issues.

Finance Department:

Review of bond ordinance/ budget issues

Request for, review and revision or, and preparation of Audit Letters re: legal issues and all
contingent liabilities

Begin preparation for 2011/2012 Legal Department Budget.

Review and revise Financial Advisor Contract

Research and assistance with Lien priority and Utility Lien issues

Police Department:

Review of DEBIX Contract

Analysis and advise regarding FOP Collective Bargaining Agreement Wage Re-opener

Assist, advise and preparation of resolutions for IT services and computer equipment.

Review contract and preparation of letter to Laz Parking regarding re-negotiation of agreement.
Prepare 9300 Collins Avenue Waiver for Police for In-Service Training.

Advice re Hatzalah

Monitor evolving issues on red-light cameras

Public Works:

Adpvise relative to W & S rehab project, undergrounding of utility lines, and personnel issues

Parks and Recreation and Community Center issues:

Review issues relative to Community Center and construction requirements included but not
limited to:
1. IT issues
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West Construction’s commitment to complete

Research, analysis and Draft of final RFP for Community Center Concession Stand
Advice relative to REC TEC bid

Advice and meetings relative to change order issues

AW

Tourist Bureau:

Analysis and advice re: Tourist Bureau Downtown Development issues.

Review contract for library modular/assist in removal of modular issues and continuing advice
relative to same.

Analysis of documents for preparation of film permitting ordinance.

Review and research resort tax/revenue sources for preparation of Resort Tax Ordinance.

Litigation:

John Davis v. Town of Surfside Case No. 07-17286 CA 08, Circuit Court of the Eleventh Judicial
Circuit in and for Miami-Dade County, Florida. This case has been consolidated with a previous
case filed by a former sergeant in the Town’s police department. Settlement discussions have been
unfruitful. The Town has recently filed a Motion to Consolidate both cases for trial and this has
been set for hearing. The Court had ordered consolidation of both cases for purposes of discovery
only. The Town believes it is unnecessary to incur additional legal fees and costs in defending two
separate trials when the same legal issues will be determined in both cases. The Non-Jury Trial has
been scheduled for March 14, 2011. Trial preparation is ongoing. Exhibit and witness lists have
been filed by Davis’ lawyers.

Candy Miller v Surfside Case No. 10- 49676 filed in Circuit Court of the Eleventh Judicial Circuit
in and for Miami-Dade County, Florida. This case alleges the Town has prohibited Candy Miller
from operating a business and revoked her occupation license for failure to disclose her occupation
engaging in astrological consultation, tarot card reading, psychic reading and palmistry. Per the
Settlement Agreement approved at the November 9, 2010 Commission meeting, we have amended
the code to allow psychic reading and consultation as a permitted use in SD-B40 (Downtown
Business) District as a second floor use and subject to all other regulations. Ms. Miller’s business
application has been approved, her business tax receipt has been issued and she will submit a sign
for approval at the March 31, 2011 P & Z meeting.

Young Israel of Bal Harbour, Inc. v. Town of Surfside Civil Action No. 1:10-cv-24392 in the
United States District Court for the Southern District of Florida. On December 10, 2010, Young
Israel served a complaint alleging the Town Zoning Code imposes a substantial burden on Young
Israel in violation of the Religious Land Use and Institutionalized Persons Act of 2000
(“RLUIPA). Young Israel asks the Court to grant the following: a preliminary and permanent
injunction against the Town and to enjoin the Town from taking any action to prevent, hinder or
interfere in any manner with construction of the proposed synagogue; a permanent injunction
ordering the Town to adopt amendments to the Town Zoning Code and to issue permits and
licenses as are necessary to permit construction of the proposed synagogue; a judgment for
$5,000,000 plus interest and costs for actual and punitive damages; a judgment for attorney’s fees;
and any further relief the Court deems just and proper.

Recently, we requested and received approval for coverage by The Florida League of Cities. The
League has approved counsel to assist in the defense of this case. A Motion to Strike and Motion

4
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to Dismiss have been filed and is attached to this report. On Tuesday, February 15, 2011 at 5:30
p.m. the Town Attorney and outside counsel met in a special executive (Attorney-Client) Session to
discuss litigation strategy. The Town has agreed to a request for extension of time and the
Plaintiff’s reply to our Motions is due on March 8, 2011.

Florida League of City Cases:

We monitor, coordinate witnesses and assist with requests for discovery with League counsel on
cases that are covered by the FMIT. In addition to Young Israel (see above), we assist counsel with
the following FMIT cases:

Warren Blum v. Town of Surfside Case No. 02-19134 CA 08

This action commenced in 2001 against the Town, former Town Manager, Rodriquez and former
Police Chief, Boemler. Blum, a former police officer alleges breach of contract, violation of
policeman’s bill of rights and fraud in the inducement. A Motion for Continuance has been filed
and we await a new trial order. Pursuant to the FMIT policy, the Town is responsible for only the
$5,000 deductible. FMLA counsel and the Town Attorney’s office have been in frequent contact to
discuss this matter and as of this date, no settlement has been reached.

Dina Agin v. Town of Surfside Case No. 07-41974 CA 30

Dina Agin filed a complaint seeking damages for injuries allegedly arising from a trip and fall
accident due to a defective condition on the property/premises/sidewalk near the corner of 96
Street and Bay Drive in the Town of Surfside. We have assisted League counsel with discovery
and document requests and on-going case development issues.

Special Matters:

Advice relative to Maranon property closing which shall occur on or about March 15"
Advice and preparation of a contract for land Acquisition of Two Parcels South of Town Hall
Advice re Potential Acquisition of 9333 and Harding Avenue Property
Advice re Surfside Beach Dune Maintenance
Review of Sustainability Initiatives

Complete PILOT (Payment in lieu of taxes) research

Follow up with infrastructure spec docs

Research on banners and sign issues, frontage issues and other matters relative to new legislation
coming out of Joint Meeting

Meetings with outside counsel for various oceanfront parcels such as 9501 Collins relative to right
of first refusal, Surf Club, Beach House, Best Western and other properties interested in
redevelopment seeking advice on the Town’s land use regulations. Review various Unities of Title
on these properties.

Continue to monitor all RLUIPA filings and evolving case law

Continued monitoring of legislation out of Tallahassee and Miami- Dade County.
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TOWN OF SURFSIDE

PROJECTS PROGRESS REPORT
MARCH, 2011

1. Community Center — The interior framing, plumbing, electrical and HVAC work has
continued and is nearing completion. The activity pool and main pool have both been
excavated, structural steel has been installed, and both have been poured. The plumbing for the
pools and features also continues. The roof insulation and waterproof membrane have been
installed. The exterior glass walls will begin to be installed this month. This item was delayed
due to the supplier, but West has scheduled crews to work extended hours and days to make up
for the lost time. Finally, the concession stand walls and roof have been poured and interior
work on the concession stand will continue this month as well. The Town Manager, Staff and
Community Center Oversight Committee have taken a number of steps to complete the building
timely. The manager will make a report on the steps at the March 8, 2011 Town Commission
Meeting.

2. Planning and Community Development — Staff prepared the ordinance text for the zoning
changes resulting from the December 9, 2010 Joint Meeting. This was presented o the Planning
and Zoning Board on January 27, 2011 and on February 24, 2011. The results of this meeting
and the ordinance text will be presented to Town Commission on March 8, 2011. Planning staff
continues to answer general zoning calls and emails from the public and to review building
permits for conformance with the zoning code.

3. Website, Information Technology, TV Broadecasts - The Town has returned three network
switches purchased to replace the switches currently installed that belong to Calvin, Giordano &
Associates (CGA). The switches have been included in the RFP for the Voice Over Internet
Protocol (VOIP) phone system, The IT Department has been informed that AT&T U-Verse is
now available in the town, and we are continuing to work with the Town Manager to determine
the cost and possibility for making the town channel available for U-Verse broadcast. The
Communications Committee is meeting with the Town Clerk to develop new ideas for the
website and the electronic communication used by the Town. IT staff is gathering quotes for
wireless lapel microphones for the commissioners to use for meetings, as instructed by the
Town Clerk. The RFP for the Voice Over Internet Protocol (phone replacement) as funded in
the FY 10/11 budget has been completed and was advertised on the website in January, 2011
with proposals due on March 3, 2011. The I'T Department is currently working to create an
internal public records system for emails, to replace the existing vendor, prior to March 1, 2011.
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Page 2
Town of Surfside
Projects Progress Report

4. Public Utilities / Engineering —

Stormwater Systein

Construction plans and specifications — 100% complete. Plans are currently under review by staff
and oversight committee.

Permits — All permits obtained except contractor DERM permit and contractor FDEP well permit.
Construction schedule — Advertisement goal of March 2011 with anticipated construction duration

goal of 15 months. CGA and staff are including the option of an “early bonus system” to achieve this
ambitious schedule.

Funding status: FDEP Grant $873,500 — In place
FDEP Grant $125,000 —In place
FDEP Grant $100,000 —In place
FDEP Grant $2,949,550 — In process.
SFWMD Grant $570,000 — In process
State Revolving Fund Loan $2,771,000 — In process

Sanitary Sewer Collection System

Construction plans and specifications — 100% complete. Plans are currently under review by staff
and oversight committee,

Permits — Permit waiver letter has been issued by DERM.
Construction schedule — Advertisement goal of March 2011 with anticipated construction duration

goal of 15 months. CGA and staff are including the option of an “early bonus system” to achieve this
ambitious schedule. ‘

Water Distribution System

Construction plans and specifications — 100% complete. Plans are currently under review by staff
and oversight committee.

Permits — WASD, DERM and HRS approvals have been obtained.
Construction schedule — Advertisement goal of March 2011 with anticipated construction duration
goal of 15 months. CGA and staff are including the option of an “early bonus system” to achieve this

ambitious schedule.

Grant status - Building Better Community Bonds $829,000 — In place
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Page 3
Town of Surfside
Projects Progress Report

Stormwater Master Maintenance

The stormwater drainage system is being cleaned and maintained on a yearly basis as required by the
National Pollution Discharge Elimination System Permit. Repairs and replacement program coincide
with the Florida Department of Environmental Protection Stormwater project and grants.

Florida Department of Transportation Local Agency Program

CGA assisted the Town with the Florida Department of Transportation Local Agency Program
(LAP), which allows access to additional funding within the State right of ways, such as the
replacement of handicap ramps, bus stop pads and solar lights along 92" Street between Harding and
Collins Avenue. This project is under construction with no matching funds required from the Town.

5. Neighborhood Improvements - CGA prepared initial cost summaries and preliminary strategies
for implementing a street tree/tree canopying program for the Town. The goal is to enhance the
quality of the residential districts by employing the benefits of street trees, including added
property values, shade, and micro-climate/heat island impacts. The provision of street trees have
been conceptualized so that they also provide for opportunities with traffic calming, particularly
at the street corners and at the mid-blocks, so as to further the livability of the streets and
potentially protect both pedestrians and children who may be playing, bicycling or transiting in
the street. The initial, suggested strategy seeks to use trees as a neighborhood wayfinding, and
community branding element, where specific trees would be used as typical plantings on north-
south streets, different from those east-west and potentially flowering trees at the intersections.
These, essentially, will constitute the fundamentals of a tree master plan that seeks to continue
and further the neighborhood enhancement goals developed in an early study and already begun
through zoning and design guidelines regulation adoptions. The approach will be further
developed pending a walk-though with Town Staff to assess the existing conditions, existing
constraints, and potential opportunities. The project will be presented to the Town Commission
before the bid award for the water/sewer/storm drain project is awarded and will be implemented
if funds are available in the bond issue.

CGA is also developing designs for more attractive street signs and improvements to the traffic
calming devices throughout the single family neighborhood. The possibility of an
undergrounding of FPL and other above ground lines is being reviewed. All these improvements
could be included as additive alternates to the water, sewer, storm drainage project or the
undergrounding project could be done with other sources of funds.
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Town of Surfside
Commission Communication

Agenda Iftem #: 4B1
Agenda Date: Febrvary 8, 2011
Subject: Text Amendment to Scction 90,65 - Boat Storage

Objective: Revise boat parking regulations by permitting boats fo be parked in the side and
rear yards, while requiring screening to the neighboring properties.

Background: At the July 7, 2010 Special Commission meeting a resident indicated that he
would like the issuc of boat storage to be revisited to allow boats, trailers and personal
watercraft in side and rear setbacks, while prohibiting boats in the front yard within single
family properties. This issue was a discussion item on the August 26, 2010 Planning and
Zoning Board meeting and was placed on the September 30, 2010 Planning and Zoning agenda
as an ordinance. However, staff completed a further analysis and discovered that prohibiting
boats could result in a hardship for approximately 64 property owners who continually park
boats in the single family avea, Staff therefore requested an additional review by the Planning
and Zoning Board at their December 16, 2010 meeting. The Town Commission heard the
proposed ordinance on first reading at their January 18, 2011 meeting. The Commission voted
3-2 to approve this ordinance on first reading. The Planning and Zoning Board heard this item
at their January 27, 2011 meeting and after much discussion by the public, the Board voted to
delete all new provisions from the first reading ordinance except the following:

(b) No boat, or boat trailer shall be parked or-stored within the required interior side yard
setback and/or required rear yard setback, or projected or encroach on any public right-of-way.

{c)_A boat trailer and personal watercraft may be parked in the front, side, or rear vards, If
parked in the side or rear vard, the boat trailer and personal watercraft shall not be visible to the
neighboring propetty, A fence, wall or hedge, consistent with the code, shall be installed in
order to limit visibility to the maximum extent possible,

et 7 Iker\Locat Settings\Temporary Internet Fites\Content.Outlo ok\ATAZWZC8\Boal Parking_CC.docx
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Analysis: By removing the term “yard,” the proposed changes will continue to permit boats fo
be patked in the front, side and rear of a lot, but not in required interior side setback, rear
setback or encroach into the street or right-of-way. Also, if a boat is parked in the side or rear
yatd, the proposed changes require sereening from neighboring properties to help conceal the
boat from view,

Budget Impact: Planning Staff’s time was funded under the general services contract between

the Town and CGA. Therefore the Town did not incur an additional budget impact for CGA’s
tite,

Growth Impact: N/A
Staff Impact: N/A

Recommendation: It is recommended that the Town Commission approve the attached
Ordinance, amending sections 90.65 of the Town of Surfside Zoning Code.

Aot (ke

Sarah Sinatra Gould, Town Planner Roger M. Carlton, Town Manager

C\Dogume=s- * nziker\Local Setlngs\Terporary Internet Fles\Content.Outlook\A1AZWZC8\Boal Parking_CC.docx
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ORDINANCE NO. 11-

AN ORDINANCE OF THE TOWN COMMISSION OF THE
TOWN OF SURFSIDE, FL.ORIDA AMENDING SECTION
90.65 BOAT STORAGE, INCLUDING ZONING CODE
DEFINITIONS OF “SETBACKS” AND “YARDS” OF THE
TOWN OF SURFSIDE CODE OF ORDINANCES;
PROVIDING FOR INCLUSION IN THE CODE;
REPEALING ALLL ORDINANCES OR PARTS OF
ORDINANCES IN CONFLICT HEREWITH; PROVIDING
FOR AN EFFECTIVE DATE.

WHEREAS, the Town of Surfside (“Town”) proposes to amend its Code of Ordinances
to amend the boat storage regulations to permit boat trailers and personal watercraft in the side or
rear setbacks, including Zohing Code definitions of “Setbacks” and *“Yards;” and

WHERFEAS, subsequent to the Planning and Zoning Board meeting of October 28, 2010,
the Town Manager suggested additional provisions; and

WHEREAS, the Town Commission held its first public reading on January 18, 2011 and
recommended approval of the proposed amendments to the Code of Ordinances having complied
with the notice requirements by the Florida Statutes; and

WHEREAS, the Planning and Zoning Board, as the Local Planning Agency for the
Town, held its hearing on the proposed amendments to the district regulations on January 27,
2011 with due public notice and input and amended the ordinance such that; and

WHEREAS, the Town Commission has conducted a second duly noticed first reading on

February 8, 2011 and shall have conducted a second reading on March 8, 2011 and further finds

the proposed change to the Code necessary and in the best interest of the community.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COMMISSION OF

THE TOWN OF SURFSIDE, FLORIDA AS FOLLOWS:

Ordinance No.
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Section 1. Recitals. The foregoing “WHEREAS” clauses are ratified and

confirmed as being true and correct and are made a specific part of this Ordinance.

Section 2.  Code Amendment. The code of the Town of Surfside, Florida is hereby

amended as follows:

Sec, 90-65. Boat sterage-parking,

In the following section the term "boat" shall include every description of watercraft or airboat
used or capable of being used as a means of transportation on water, including personal
watercraft, but shall not include kayaks or canoes or similar non-motorized watercraft, No more
than one boat may be parked on any lot in the H30A or H30B districts subject to the following
conditions:

(a) Boats shall not be used for living or sleeping quarters, and shall be placed on and secured to
a transporting trailer.

(b) No boat, or boat trailer shall be parked erstored within the required interior side yard
setback and/or required rear yard setback, or project or encroach on any public right-of-way.
(c)_A boat trailer and personal watercraft may be parked in the front, side, or rear yards. If parked
in the side or rear yard, the boat frailer and personal watercraft shall not be visible to the
neighboring property. A fence, wall or hedge, consistent with the code, shall be installed in order
to limit visibility to the maximum extent possible.

(ed) When parked or stored in the front or secondary frontage yard the place of parking shall be
parallel with and immediately adjacent to or on the driveway and shall be at least five feet from
the interior side or rear property line,

(de) The parking, storage or keeping of any boat or boat trailer shall not obstruct driveways or
impede the ability of the abutting property owner to maintain the right-of-way clearance. The
parking, storage or keeping of any boat or boat trailer shall not cause other vehicles to be parked
in rights-of-way so as to create a hazard. The parking or storage of a boat or boat trailer shall not
be in conflict with the provisions of 90-52.

(ef) Ifcovers are provided for the open part of all boats, the covers for any items must fit to the
contours of the boat. The color of the cover should be complimentary to the exterior color of the
boat. No tarps shall be used.

(fg) Boats, boat trailers, and places of parking shall be kept in a clean, neat and presentable
condition. Boats and boat trailers shall not be inoperable, wrecked, junked, partially dismantled
or abandoned.

(gh) No boat which does not have a valid registration and a valid license plate decal properly
displayed, as required by state law, shall be kept on any lot for more than 30 days, unless they
are stored inside a totally enclosed building.

(hi) It shall be unlawtul to park a boat or boat trailer on any lot, unless such lot contains a
residential dwelling and the boat belongs to the occupant of such dwelling, a member of his
immediate family, a resident of the household residing on the property, or a bona fide guest or
visitor thereof.

(i) No major repairs or overhaul work shall be made or performed on the premises.

Ordinance No.
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(}k) Boats and boat trailers stored on any lot in the H30A or H30B districts shall be secured or
removed immediately upon the issuance of a hurricane warning by a recognized governmental
agency.

Section 3. Severability. If any section, subsection, clause or provision of this Ordinance is

declared invalid or unconstitutional by a court of competent jurisdiction, the remainder shall not be
atfected by such invalidity.

Section 4. Conflict. All sections or parts of sections of the Town of Surfside Code of

Ordinances in conflict herewith are intended to be repealed to the extent of such conflict,

Section 5. Inclusion in the Code of Ordinances. It is the intention of the Town

Commission, and it is hereby ordained that the provisions of this Ordinance shall become and made
a part of the Town of Surfside Code of Ordinances, that the sections of this Ordinance may be
renumbered or re-lettered to accomplish such intentions; and the word “Ordinance” may be changed

to “Section” or other appropriate word.

Section 6. Effective Date. This Ordinance shall be effective ten (10) days after adoption

on second reading.

PASSED and ADOPTED on first reading this 8th day of Feb.  9011.

PASSED and ADOPTED on second reading this day of , 2011,

Daniel Dietch, Mayor

Ordinance No.
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Attest:

Debra E. Eastman, M.M.C., Town Clerk

APPROVED AS TO FORM AND

LEGAL SUFFICIENCY:
oo™

Eynfl M. Dannheisser, Town Attorney
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On First Reading Moved by:

On Second Reading Seconded by:

Vote:

Mayor Dietch

Vice Mayor Graubart
Commissioner Karukin
Cominissioner Kopelman
Commissioner Olchyk

Ordinance No.

yes no
yes no
yes no
yes no
yes no
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4B2

Town of Surfside
Commission Communication

Agenda ltem # 4BZ2
Agenda Date: March 8, 2011
Subject: Joint Meeting Recommendations Ordinance

From: Roger M. Carlton, Town Manager
Sarah Sinatra Gould, Town Planner
Lynn Dannheisser, Town Attorney

Background:

The Town Commission and Planning and Zoning Board held a Joint Meeting on November 4,
2010 to discuss potential changes to the Zoning Code. At the end of the four hour meeting, staff
was directed to process the input and prepare recommended changes. Town staff analyzed the
code and provided solutions to the chalienges presented at the Joint Meeting by preparing
recommendations, which were presented at the December 9, 2011 Joint Meeting. This is
included as Attachment 1. Staff believes that the proposed changes add or expand layers of
protection, increase focus on the major issues of concern to our citizens and will help to
preserve the unique flavor and lifestyle of Surfside.

It was clear to staff that the desired outcome of both Joint Meetings was to create an expanded
level of protection for the quality of life issues of concern to our community while encouraging
the positive income generating aspects of certain commercial development. The
recommendations in this report achieve those goals through the evoiution of Design Guidelines
to Zoning Code requirements; the creation of a staff driven required site plan review process
which will subsequently be reviewed by the Development Impact Committee, the Planning and
Zoning Board and Town Commission, all three of these in public meetings; and, the creation of
a Conditiona! Use annual permitting process for certain outdoor facilities, which if not
responsibly operated, could be viewed as intrusive by neighbors.

The ordinance addressing the recommendations was presented to the Planning and Zoning
Board at their January 27, 2011 meeting. There was much discussion by the Board members
and the public. The outcome of the meeting was to direct the meeting attendees to forward
written questions to staff. Town staff was requested to respond to the questions in a report
forwarded to the Planning and Zoning Board. There were approximately 35 questions, with
many sub points in each question, submitted by attendees at the January Planning and Zoning
Board meeting. Staff reviewed and responded in writing to the questions, which are included as
Attachment 2, and made changes to the ordinance based on this input.
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The revised ordinance was then presented to the Planning and Zoning Board at their February
24, 2011 meeting. Town Staff, the Planning and Zoning Board and the Town Commission have
struggled for a number of years with balancing the clear goal of maintaining quality of life, good
design principles, environmental sensitivity and the rights of property owners. A recent analysis
by the Town Manager titled, the Five Year Financial Forecast, demonstrates the clear impact on
the Town that various development strategies have on property taxes borne by our residents.
The proposed amendments to the Town Code balance these seemingly conflicting, but clearly
related goals. It is clear from recent activity in ownership change in major parcels that we must
be prepared to guide the development process in a way which is open, professional and based
on a modern code. The amendments proposed fake the Town of Surfside into a better prepared
status to guide the clearly impending development which includes the Beach House site, 9501
Collins Avenue, the Best Western property, the boutique hotel at 9200 Collins Avenue and the
Surf Club project. An article regarding the Beach House sale is included as Attachment 3.

The following are staff's recommendations that have been drafted in a zoning code text in the
attached Ordinance:

1. Create parking garage standards to achieve the goal of concealing a parking garage
with architectural features, facades and landscaping compatible to the surrounding
buildings.

2. Modify the Zoning Code to provide for Developer's Agreements which address not only
onsite issues, but offsite issues as well.

3. In exchange for the benefits of lot aggregation, which provides for greater flexibility in
design, the maximum permitted density shall be limited to 85% of what is permitted by
the land use category in the Comprehensive Plan. Existing properties with a unity of title,
a covenant in lieu of unity of title, or have been aggregated through the platting process
will be exempted from this requirement.

4. Amend the design guideline section of the Zoning Code to include the current Design
Guidelines as mandatory requirements, except for single famity homes.

5. The Planning and Zoning Board also requested staff to review the code to determine if
changes are necessary to make hotel development more financially feasible. That
process is underway.

Proposed Changes to the Code:

Based on the above recommendations, the Planning and Zoning Board are proposing
modifications to the Zoning Code. The following are the proposed changes:

Section 90-20 Development review requirements for submittals other than single-family
and two-family. The proposed ordinance establishes a Development Impact Committee (DIC).
The DIC will consist of seven (7) department representatives with the goal of reviewing
development proposals to ensure high quality structures and consideration for all impacts not
only on the site, but also in the environs of the project. This process will be public with an
opportunity for public participation. The DIC will prepare a Development Order report for review
by the Planning and Zoning Board and Town Commission. The Development Order becomes a
covenant running with the land to ensure its constant viability

2
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Section 90-23 Conditional uses. Currently, the Conditional Use section provides for a list of
uses that require conditional use approval, but did not provide clear criteria for the Town
Commission to analyze the use. The existing uses requiring Conditional Use approval include
the following:

1) Institutions, educational or philanthropic, including museums, but not including nursing
homes or hospitals.

(2) Off-street parking lots and garages.

(3) Public and governmental buildings.

(4) Public utilities or public service uses, buildings, structures and appurtenances thereto.

(6) A bar accessible from the pool or pool deck for use solely by guests of hotels and their
guests in the H120 district. In all cases, it shall be the exclusive responsibility of the owner,
operator, tenant or user of the property to assure that neither the sale nor consumption of
beverages shali occur or be aliowed to occur off the property or on any portion of the property
lying east of the bulkhead line.

Staff is recommending including these uses in the use charts as Conditional Uses. This clarifies
the code by providing all uses in one location. Also Staff is recommending removing “public and
governmental buildings” as a Conditional Use since there is no clear justification for the
inclusion of this use.

Lastly, Conditional Uses, unless exempted from this requirement, shall annually apply for a
permit. The Town Manager shall review the application and determine if the Conditional Use
continues to comply with the proposed Standards of Review. If the use fails to meet the
Standards of Review, the permit may be rescinded. This item received quite a bit of discussion.
The bottom line is that the language of the Conditional Use approval must be crafted to allow
enforcement for violations, giving the Town the clout of rescinding the permit without restricting
the ability of the owner from obtaining financing. Further, there will be an appeal process if the
Conditional Use renewal is denied.

Section 90-41 Regulated uses. The Conditional Uses, except public and governmental
buildings, are proposed to be included in the use charts as Conditional Uses.

Section 90-45 Setbacks. The setback tables provide setbacks for H40 based on width equal to
or less than 50 feet and wider than 50 feet. However, the reference to Harding Avenue was
found to be unnecessary, therefore Staff is recommending removing the reference, so that the
setbacks clearly apply to both Harding and Collins Avenues.

Section 90-45.1 Aggregation of lots. The Planning and Zoning Board and the Town
Commission expressed concerns over lot aggregation. Staff analyzed this issue and is
proposing a density reduction of 856% of the total gross density permitted by the Comprehensive
Plan when lots are aggregated. Existing properties with a unity of title, a covenant in lieu of unity
of title, or have been aggregated through the platting process will be exempted from this
requirement.

Section 90-44 — Section 90-67. The Ordinance includes Design Guidelines which consist of
prohibited buildings with one continuous height and requiring at least 5 feet in height variation,
permitting awnings to encroach into the public sidewalks not more than 6 feet, storefront and
entrance requirements for windows, awning and canopy regulations, requirements for materials,
finishes, outdoor lighting, utilities, service areas, mechanical equipment and structured parking
garage specifications.
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Section 90-73 Prohibited Signs. The Ordinance prohibits electronic signs.

Section 90-87 Installation of landscaping and irrigation. The Ordinance removes garage
and rooftop landscaping from this section and utilizes the proposed requirements in Section 90-
49.4, Structured Parking Garages.

Recommendation:

The combined Planning and Zoning Board and Town Commission meetings intent was to direct
staff to present an ordinance based on these recommendations to the Planning and Zoning
Board at the January 27, 2011 meeting. The Planning and Zoning Board requested an
additional month to analyze the ordinance. The Board heard the item at their February 24, 2011
meeting and voted 3 to 2 to recommend approval of the ordinance with amendments to the
Town Commission.

Budget Impact: Planning Staff's time was funded under the general services confract between
the Town and CGA. Therefore the Town did not incur an additional budget impact for CGA's
time.

Growth Impact. The proposed Ordinance does not encourage growth. It provides guidance to
staff and project owners, while ensuring that major projects receive adequate review in multiple

public forums.

Staff Impact: N/A

pL

Sarah Sinatra Gould, Town Planner Roger Carlton, Town Manager

’W‘M—/'
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ATTACHMENT 1

S AT
Wi ¢ O

Town of Surfside

Agenda Date: December 9, 2010
Subject: 2™ Joint Meeting Recommendations from Staff as Requested at the 1% Joint Meeting

From: Roger M. Carlton, Town Manager
Sarah Sinatra Gould, Town Planner
Lynn Dannheisser, Town Attorney

BACKGROUND:

The Town Commission and Planning and Zoning Board held a Joint Meeting on November 4,
2010 to discuss potential changes to the Zoning Code. At the end of the four hour meeting, staff
was directed to process the input and prepare recommended changes. The staff recommendations
in this Commission Communication provide solutions to the challenges presented at the Joint
Meeting. We believe that the proposed changes add or expand layers of protection, increase
focus on the major issues of concern to our citizens and will help to preserve the essence of
Surfside.

It was clear to staff that the desired outcome of the first Joint Meeting was to create an expanded
level of protection for the quality of life issues of concern to our community while encouraging
the positive income generating aspects of cerfain commercial development. The
recommendations in this report achieve those goals through the evolution of Design Guidelines
to Zoning Code requirements, the creation of a staff driven required site plan review process
which will subsequently be reviewed by the Planning and Zoning Board and Town Commission
in public meetings and the creation of a Conditional Use annual permitting process for certain
outdoor facilities, the use of which could be viewed as offensive by neighbors.

If the outcome of the second Joint Meeting is to direct staff to present an ordinance based on
these recommendations including any modifications, then staff will prepare an ordinance to be
heard by the Planning and Zoning Board at their January 27, 2011 meeting. The ordinance would
tentatively be scheduled for the February 8, 2011 Commission meeting and adoption could be
March 8, 2011.
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RECOMMENDATIONS:

1. Create parking garage standards to achieve the goal of concealing a parking garage with
architectural features, facades and landscaping compatible to the surrounding buildings.

2. Modify the Zoning Code to provide for Developer’s Agreements which address not only
onsite issues, but offsite issues as well.

3. In exchange for lot aggregation, which provides for greater flexibility in design, the
maximum permitted density shall be limited to 85% of what is permitted by the land use
category in the Comprehensive Plan.

4, Amend the design guideline section of the Zoning Code to include the current Design
Guidelines as mandatory requirements, except for single family homes.

5. Although the proposed recommendations are to address the larger issues, staff is
committed to working with Planning and Zoning Board members and Commissioners to
address any other concerns with Zoning Code provisions.

ANALYSIS

Recommendation 1. Create parking garage standards to achieve the goal of concealing a
parking garage with architectural features, facades and landscaping compatible to the
surrounding buildings.

Overall Form

1. Facades shall provide a 3-foot minimum planar offset at a maximum distance of 50 feet in
any direction.

Note: This will provide greater articulation along the fagade treatments of the buildings to
minimize the construction of large expanses of blank walls (o avoid the look of the following
garages:

These pictures are presented as examples of elements of facades to avoid or encourage. The
reader should understand that the totality of a garage even in the "good" category may not be
appropriate for a specific setting in Surfside. However, please examine the photos as good
evidence of the design element being illustrated.
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BAD

2. Buildings shall provide a minimum eight (8) foot wide break with a minimum 15 foot
setback for a maximum of 100 linear feet of fagade frontage onto a public ROW.

Note: This will break up the look of the massing of the parking garage building into smaller
blocks such as the examples below:

GOODb

3. Fagade treatments fronting a public ROW shall provide architectural treatments consistent
with and compatible to those across the public ROW or abutting properties, consistent with
immediate buildings.

Note: This will encourage that parking garages arc consistent the surrounding context and do not
“look” like parking garages. Examples of this disguising of the garage include having the
ground floor be consistent with the architectural qualities of buildings across the street and

3

Page 71



cladding the remainder of the fagade so it does not ook like a parking parage, such as the

example below:

GOOD

4, Facades shall not provide voids greater than 8-feet in any direction, and all voids shall be
separated by a minimum 5-foot wide solid band.

Note: This will prevent the long ribbon window openings that give parking garages their
unattractive appearance. Sce photographs below as examples ol what to prevent and what to

CLICOUTage:

BAD
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GOOD

5. Facades shall provide a minimum of 80% landscaped coverage that will provide visual buffer
to a height of 10-feet within 1 year of installation along all ground floors facing a public
ROW.

Ground Floor Level Facade

Note: This will ensure that there are no blank, dead walls lining the street level to avoid the
garages in the following pictures:

BAD

Mid-level Facades

6. Facades shall provide a minimum of 50% planted coverage facing a public ROW,
Landscape coverage shall meet requirement within 2 years of obtaining the C.O.
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Note: This will ensure that the massing of the building is softened with landscaping as shown in
the following examples:

GOoD

7. All vegetative coverage shall be maintained and watered appropriately to sustain health and
coverage indefinitely.

Note: This will cnsure that adequate watering systems are put in place or that if landscaping is
damaged as a result of a hurricane, that it is quickly replaced and repaired.

Recommendation 2: Modify the Zoning Code to provide for Developer’s Agreements which
address not only onsite issues, but offsite issues as well. '

Developer’s Agreements will be negotiated by a multi-disciplinary team lead by the Town
Manager. A Developer’s Agreement will go to the Planning and Zoning Board with a clear
understanding by the developer that modifications may result from the Planning and Zoning
process. Further, there is the potential for additional modifications once the project is heard by
the Town Commission.

A Developer’s Agreement would apply to all new or expanded non-residential development
greater than 5,000 square feet and residential development greater than 10 units and hotels with
more than 10 rooms. The Developer’s Agreement would include all conditions and requirements
associated with the new development,

The inclusion of a Developer’s Agreement in the Zoning Code would help the Town address
impacts of the development on the infrastructure, roadways, landscaping, pedestrian areas, etc.
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Recommendation 3: In exchange for lot aggregation, which provides for greater flexibility
in design, the maximum permitted density shall be limited to 85% of what is permitted by
the land use category in the Comprehensive Plan,

During the first Joint Meeting density/intensity was discussed as it related to the aggregation of
lots. Specifically, a question was raised to ask if by removing the Zoning Code provision in the
2010 Zoning Code that required buildings to be no more than 150 feet in length, was
density/intensity increased. The concern brought up at the meeting was that by removing the
provision for a maximum building length of 150 feet, lots would be aggregated resulting in an
increase in density/intensity and the mass of the building could be very large and out of scale.

The total number of hotel units permitted on a particular lot is determined by the size of the lot
and the permitted number of units per acre (density). Limiting the length of a building will have
an impact on the total square footage that could be built on that lot (intensity). So while the size
of a hotel may be smaller, the number of units remain unaffected.

Staff completed an analysis utilizing the graphics provided by Galen Baken at the meeting which
compared a scenario with one large lot versus two smaller lots. It should be pointed out that the
scenario with two buildings on two lots requires additional side setbacks in addition to a building
separation. After an analysis of one large lot versus two smali lots, it was concluded that based
on the Zoning Code prior to 2008 and the 2010 Zoning Code the scenario with one large building
could be 5.5% larger (60,800 square feet versus 57,600 square feet). The scenario with the two
buildings on the two lots would allow for 57,600 square feet under the 2010 Zoning Code and
54,400 square feet under the Zoning Code prior to 2008 (an increase of 5.9%).

It should be noted that there has been some concern about whether the resulting increase in
square footage in some manner violates the 2004 Charter Amendment. The 2004 Charter
Amendment does not refer or pertain to any increase in square footage. Rather, it provides that
development cannot exceed maximum allowable floor areas, maximum allowable floor arca
ratios or the maximum allowable building heights. Neither the 2010 Zoning Code, or the Zoning
Code prior to 2008 included maximum allowable floor areas or maximum allowable floor area
ratios. These were only regulated by the Comprehensive Plan, which has not been modified.
Further, the Comprehensive Plan only included intensity (floor area ratio) provisions for non-
residential uses. Therefore, the question raised and the concluding analysis is not based on the
regulations in the Comprehensive Plan (which_are for illustrative purposes only) and there need
not be any concern about charter violations.

Staff analyzed these results and recognized that although the difference in square footage may be
minimal, the utilization of aggregation continues to create concerns. Therefore, staff is
recommending that in exchange for an applicant aggregating lots, the maximum permitted
density shall be limited to 85% of what is permitted by the land use category in the
Comprehensive Plan.
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Recommendation 4;: Amend the design guideline section of the Zoning Code to include the
Design Guidelines as mandatory requirements, except for single family homes.

Amending certain Design Guidelines to become mandatory will result in the following changes
to the Zoning Code. However, it should be noted that many of the other Design Guidelines are
not appropriate to become Zoning Code and should remain as Design Guidelines. Additional
provisions provided for in the Building Code are shown as struck through, however, they still
exist in the Building Code.

Entrances, Windows & Storefronts

1. Buildings with one continuous height shall be prohibited.

2. Building facades shall incorporate breaks in the wall plane to provide massing and
articulation compatible with the historic context. No single wall plane shall exceed 60
feet in length on any exterior fagade and shall provide a minimum of a six (6) foot
separation from abutting wall planes.

3. Height variations among architectural elements shall have an expression of no less than 5
feet in variation,

4, All building facades, including alleyways, shall be rendered consistently with the overall
architectural treatment of the building.

5. Pedestrian entrances shall be easily recognizable and oriented towards the ROW.

6. Divided light window mullions, where provided, shall be through the pane.

7. Exterior burglar bars, fixed “shutters” or similar security devices shall be prohibited.

8. Security-shutters;-if-provided;should-be-censtructed-of -a—see-through;nen-selid-grate
material. Roll-up casings and attachment-hardwaresheuld-be-obseured by architectural
features—orawnings and—should—be-finished toblend -with—the—eoverall -architectural
character-of the-building—and-itssurface—materials:—Staff recommends deleting due to

conflicts in the Zoning Code.

residential-uses. Staff recommends deleting due to conflicts with the Building Code.

10. Window and storefront articulations shall utilize similar proportions as those within the
surrounding context and shall be primarily oriented towards the ROW.

11, Multiple storefronts within a larger building shall have consistent material qualities and
articulation and shall relate to the detailing of the entire building.

12. The bottom edge of windows shall be no less than 24 inches above the fronting finished
sidewalk elevation,
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13. For non-residential uses, the first vertical 10 feet of building elevation shall be composed

of 50% minimum transparency. Required percentages of transparency shall be applied to
street-facing building facades and walls. Requirements shall be applied within the first
10 feet of height above the public sidewalk, The bottom of transparent openings shall be
no higher than 24 inches above the ROW. Display windows used to satisfy these
requirements shall have a minimum vertical dimension of 4 feet and shall be internally
illuminated.

14. Mirrored and heavily tinted glass shall be prohibited.

15. Balconies shall not extend into the frontage setbacks and shall not be less than five feet

(5%) in depth.

Awnings, Canopies, ‘Eyebrows’ and Balconies
All new and replacement awnings shall meet these requirements.

L.

Awnings and canopies shall be incorporated to provide pedestrian protection from the
elements as well as reduce overall building heat gain. Encroachments by awnings and
non-permanent canopies over the public sidewalk are permitted, but shall not be greater
than 6’ or the width of the sidewalk, whichever is less.

Awnings, canopies, “eyebrows” and balconies shall have consistent height and depth.

Awnings, canopies, “cycbrows” and balconies shall remain consistent with architectural
details and propottions harmonious with the overall building design and historic context.

Awnings, canopies, “eyebrows” and balconies shall be consistent on multiple storefronts
within a larger building.

Awnings shall be fabric or metal. Plastic awnings are prohibited.
To reduce visual clutter, awnings shall be solid colors rather than patterned.
Awnings shall utilize down lighting. Backlighting shall be prohibited.

Awning valances shall be straight rather than curved, except for special architectural
elements to be compatible with historic building styles.

Awnings shall be attached to the building fagades and shall not be supported by vertical
elements within the ROW,

Service Areas and Mechanical Equipment

I.

Service bays, mechanical equipment, garbage and delivery areas, shall be fully enclosed,
screened or located within the interior of the building. These areas shall not be visible
from the Right of Way and shall not be visible from properties with adjacent residential
or hotel uses.

Central air conditioning shall be required for trash rooms.
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3. All exterior equipment shall be placed on the roofs and shall be screened by an
architectural feature.

4.  All exterior equipment shall be architecturally screened.

Underground and Above-Ground Ultilities
1. All utilities including telephone, cable, and electrical systems shall be instalied

underground,
mounts, enclosures or vaults: Staff 1ec0mmends deletmg due to conﬂzcts in the Zomng
Code.

3. All exterior facilities, including but not limited to electrical raceways and transformers,
permitted above ground shall be fully concealed and screened,

Parking Straetures Staff recommends deleting since a new parking structure section is being
proposed.

J—Eﬂ&weeﬁeﬁaﬁaﬁg-g%ageﬁheﬁdﬂe%beﬁem—%&&%ﬁdﬁwmw

Materials and Finishes
1. The predominant surface shall be stucco, stone, metal, glass block and accent wood,
Materials vernacular or characteristic to other regions including but not limited to
flagstone and adobe shall be prohibited.

2. Materials shall be true and genuine, rather than simulated. Multiple storefronts within a
larger building shall have consistent material qualities and articulation.

3.  Within high traffic areas, higher quality materials that are easily maintained (in lieu of
painted stucco) shall be incorporated at the building’s base.

4—Asphaltshinples-should-be-prohibited: Addressed in the roof material section of the
Zoning Code.

recommends deleting due to conflicts with the Building Code.

10
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6—Weeds-that-are certified-as—beingfrom-sustainable-sources—as-designated-by-the Forest
Stewardship-Ceuneshould beutilized: Staff recommends deleting due to conflicts with

the Building Code.

F—CCAtreated-woods should-be-prohibitedforfinish-surfaces—Staff recommends deleting
due to conflicts with the Building Code.

Multifamily Residential and Hotel Design Criteria
1. Separating elements, such a fences or walls shall not be permitted between multifamily
residential uses and fronting streets.

2. Entrances to residential and hotel uses shall be kept separate from entrances to other uses
in the building.

3. OQutdoor activities such as swimming pools, restaurants, etc. shall be required to obtain an
annual Conditional Use permit, The permit will dictate hours of activity and other
condition necessary to provide compatibility with the surrounding neighborhood. A
Conditional Use permit may be rescinded after due process.

Commercial Uses Design Criteria
1. Frontages along Harding Avenue shall provide a minimum six foot (6) wide continuous
non-removable awning.

2. External street-level entrances shail be recessed and centered a minimum of 36 inches
from the building frontage.

3. Restaurant uses shall have air conditioned trash and garbage facilities.

4. Outdoor dining facilities shall be required to obtain an annual Conditional Use permit. The
permit will dictate hours of activity and other condition necessary to provide
compatibility with the surrounding neighborhood. A Conditional Use permit may be
rescinded after due process.

Exterior Lighting
1. All exterior lighting should avoid unnecessary, excessively strong or inefficient lighting
through selection of appropriate fixtures for each application, use of high-efficiency
fixtures and photocell controls to turn lights off during daylight.

2. Eﬂ%g}éﬁ&%&ﬁiﬁﬂ&ﬁﬂéﬂﬂp&ﬂ%ﬁ%ﬁ&hﬁd&%@fﬁ%ﬁ%&fﬁaaﬁhgm
distribution—and up-to-date—energy-efficienttight —bulbs—are—encouraged—Staff

recominends deleting due to conflicts with the Building Code.

where-pessible-Staff recommmends deleting due to conflicts with the Building Code.
5. All lighting shall be controlled by photocell controls.

11
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6. Lighting provisions shall be designed in a manner that reduces light pollution and are
turtle-friendly with a full cut-off for ‘dark skies.’

Envirenmental-Standards-This section is not recommended to become Zoning Code and
should remain Design Guidelines., Please see attachment regarding challenges between Building

12
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Potable-Water Standards
+—AH-development-should-make-adequate-provisionsfor-water-eonservation-in-accordance
with-the standards-established-by-the USGBC LEED Rating System. Staff rccommends

deleting due to conflicts with the Building Code,

and-should-be-finishedto-blend-with-surface-materials—Staff recommends deletmg due to
conflicts with the Zoning Code.

i3
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ATTACHMENT 2

Town of Surfside
Planning and Zoning Memo

Agenda Date: February 24, 2011
Subject: Joint Meeting Recommendations Ordinance

From: Roger M. Carlton, Town Manager
Sarah Sinatra Gould, Town Planner
Lynn Dannheisser, Town Attorney

BACKGROUND:

The Town Commission and Planning and Zoning Board heid a Joint Meeting on November 4,
2010 to discuss potential changes to the Zoning Code. At the end of the four hour meseting, staff
was directed to process the input and prepare recommended changes. The staff
recommendations in this Commission Communication provide solutions to the challenges
presented at the Joint Meeting. We believe that the proposed changes add or expand iayers of
protection, increase focus on the major issues of concern to our citizens and will help to
preserve the unique flavor and lifestyle of Surfside.

It was clear to staff that the desired outcome of the first Joint Meeting was fo create an
expanded level of protection for the quality of life issues of concern to our community while
encouraging the positive income generating aspects of certain commercial deveiopment. The
recommendations in this report achieve those goals through the evolution of Design Guidelines
to Zoning Code requirements; the creation of a staff driven required site plan review process
which will subsequently be reviewed by the Development impact Committee, the Planning and
Zoning Board and Town Commission, all three of these in public meetings; and, the creation of
a Conditional Use annual permitting process for certain outdoor facilities, the use of which could
be viewed as intrusive by neighbors.

There were approximately 25 questions, with many sub points in each question, submitted by
attendees at the January Planning and Zoning Board meeting. In order to facility this report,
staff has consolidated similar or repetitive questions and responded to the questions at the end
of this document.

The foliowing are staff's recommendations that have been drafted in a zoning code text in the
attached Ordinance:
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1. Create parking garage standards to achieve the goal of concealing a parking garage
with architectural features, facades and landscaping compatible to the surrounding
buildings.

2. Modify the Zoning Code to provide for Developer's Agreements which address not only
onsite issues, but offsite issues as well.

3. In exchange for iot aggregation, which provides for greater flexibility in design, the -
maximum permitted density shall be limited to 85% of what is permitted by the land use
category in the Comprehensive Plan.

4. Amend the design guideline section of the Zoning Code to include the current Design
Guidelines as mandatory requirements, except for single family homes.

PROPOSED MODIFICATIONS:

Based on the above recommendations, staff is proposing modifications to the Zoning Code. The
foliowing are the proposed changes:

Section 90-20, Development review requirements for submittals other than single-family
and two-family. Staff is recommending a Development Impact Committee (DIC). The DIC will
consist of seven (7) department representatives with the goal of reviewing development
proposals to determine their impact to the Town. The seven (7) department representatives
included are the Town Manager, Town Attorney, Public Works/Landscape, Planning and
Zoning, Parks and Recreation, Engineering and Traffic Engineering, and Buiiding. This will be a
public meeting with an opportunity for public participation. The DIC will prepare a report for
review by the Planning and Zoning Board and Town Commission.,

Section 90-23, Conditional uses. Currently, the Conditional Use section provides for a list of
uses that require conditional use approval, but did not provide clear criteria for the Town
Commission to analyze the use. The existing uses requiring Conditional Use approval include
the following:

(1) Institutions, educational or philanthropic, including museums, but not including nursing
homes or hospitals.

(2) Off-street parking lots and garages.

(3) Public and governmental buildings.

(4) Public utilities or public service uses, buildings, structures and appurtenances thereto.

(6) A bar accessible from the pool or pool deck for use solely by guests of hotels and their
guests in the H120 district. In all cases, it shall be the exclusive responsibility of the owner,
operator, tenant or user of the property to assure that neither the sale nor consumption of
heverages shall occur or be allowed to occur off the property or on any portion of the property
lying east of the bulkhead line.

Staff is recommending including these uses in the use charts as Conditional Uses. This
streamiines the code by providing all uses in one location. Also staff is recommending removing
“public and governmental buildings” as a Conditional Use since there is no clear justification for
the inclusion of this use.

Lastly, Conditional Uses, unless exempted from this requirement, shall annually apply for a
permit. The Town Manager shall review the application and determine if the Conditional Use
continues to comply with the proposed Standards of Review. If the use fails to meet the

2
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Standards of Review, the permit may be rescinded. Any decision made by the Town Manager
regarding Conditional Use permits may be appealed to the Town Commission.

Section 90-41, Regulated uses. The Conditional Uses, except public and governmental
buildings, are proposed to be included in the use charts as Conditional Uses.

Section 90-45 Setbacks. The setback tables provide setbacks for H40 based on width equal to
or less than 50 feet and wider than 50 feet. However, the reference io Harding Avenue was
found to be unnecessary, therefore Staff is recommending removing the reference, so that the
sethacks clearly apply to both Harding and Collins Avenues.

Section 90-45.1 Aggregation of lots. The Planning and Zoning Board and the Town
Commission expressed concerns over lot aggregation. Specifically, the concern of the mass of
the potential development resuiting from lot aggregation. Staff analyzed this issue and is
proposing a density reduction of 85% of the fotal gross density permitted by the Comprehensive
Plan when lots are aggregated.

Section 90-44. — Section 90-67. Staff is recommending the Code include Design Guidelines
which consist of prohibited buildings with one continuous height and requiring at least 5 feet in
height variation, permitting awnings fo encroach into the public sidewalks not more than 6 feet,
storefront and entrance requirements for windows, awning and canopy regulations,
requirements for materials, finishes, outdoor lighting, utilities, service areas, mechanical
equipment and structured parking garage specifications.

Section 90-73 Prohibited Signs. Staff is recommending prohibiting electronic signs which are
either instailed inside for view through windows or on the exterior of the building.

Section 90-87. Installation of landscaping and irrigation. Staff recommends removing
garage and rooftop landscaping from this section and utilizing the proposed requirements in
Section 90-49.4, Structured Parking Garages.

The Planning and Zoning Board and Town Commission voted to direct staff to present an
ordinance based on these recommendations to the Planning and Zoning Board at the January
27, 2011 meeting. The ordinance was reviewed and the Board requested additional time to
review the information. Also, attendees at the meeting asked a number of questions. The Board
instructed staff to provide responses to the public comments for the February meeting. The
following are the comments from the public and staff's responses.

QUESTIONS SUBMITTED AFTER THE P&Z/DRB MEETING OF JANUARY 27, 2011:

1. Are you intending to apply aggregation restrictions to sites with an existing unity of
title upon redevelopment and kill the prospect of attracting a hotel?

Requiring that aggregated lots provide no more than 85% of their density for the fotal lof is
addressing a concern raised about density on large lots, which are a result of aggregation.
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Requiring a lower density on the total lot is a trade off for the benefits of aggregating parcels of
land. Hotels and multifamily will still be permitted on both sites.

2. Why not let your code restrict what can be built, as it does very well, and relax the
density allowance in the case of hotels similar to the H40 zoning district?

Relaxing the density allowance would require a land use plan amendment and increases in
densily are prohibited in the Town Charter. '

3. As a fall back, will the Town consider aggregation restrictions just in the case of
cross zoning district aggregation and then only on the site being brought in?

The concept of aggregation is not only for different zoning districts. It is intended to reduce the
overalf density of a building. Also, the aggregation principle is for the total of the lots, not only on
one of the lots that are being aggregated.

4. Will the 85% rule apply to lots that were aggregated prior to the effective date of the
ordinance? The definition of aggregation is unclear. Moreover, the Code does not
provide for a “unity of titie.” Properties with Unity of Title divided by a right-of-way
should be able to count the entire property for density caicuiations.

The 85% rule will only apply to lots aggregated after the effective date of the ordinance. If a
property has a Unity of Tille and a street is separating the two lots, the property will be
considered one lot. The definition of aggregation is the combing of lots through a unity of title. A
definition for Unity of Title should be added. Here is the proposed definition: An agreement
executed by and between one or more property owners of more than one lot, which shall not be
conveyed, sold, mortgaged, elc. apart from each other and that they shall be held together as
one tract. Such unity of title shall be recorded in the public records of Miami-Dade County,
Florida and shall run with the land and shall be binding upon the properly owner(s), successors
and assigns. The 85% rule will not be applicable to properties with a valid building permit.

5. Do you intend to make a hotel reapply for some of its essential ancillary uses, such
as a pool, every year? Can’t this be regulated through the nuisance or noise
ordinance? Zoning standards for annual permit renewals are not an industry
standard for the use of permanent structures. This is different from annual
occupational licenses, which is a tax. The Town already has enforcement and noise
protection measures in Section 90-3, Section 54-78, 54-79, 54-80, 54-81, 54-82 and 54-
83.

The Conditional Use permit has specific criteria in which the application shall be reviewed. If the
hotel is not in compliance with the criteria, the permit will be revoked. The use of the pool and
other outdoor activities is a concern to the Town. Afthough it may not be typical for an annual
review of a pool or other outdoor activities, it is not contrary to the Zoning Code and wilf provide
greater protection to the Town. Any decision made by the Town Manager regarding Conditional
Use permits may be appealed to the Town Commission.

6. The Development Impact Committee can be a useful tool to ensure quality
developments that meet the Town’s objectives but if ‘subjectivity’ comes into play,
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developers are right back to where they started from on the uncertainty issue. The
DIC process is not clear. Specifically, the process is lacking standards and/or
reference to objective criteria in the Town’s Zoning Code. If the DIC recommendations
are applied as a condition to a site plan approval, the standards do not meet the
rational nexus/rough proportionately tests under Florida law and/or substantive law.
This also applies to the standard of review which states “any other condition imposed
by the Design Review Board and/or the Development Impact Committee.” In
combination, the provisions severely restrict development and the certainty required
for acquisition, development and financing.

The primary intent of the DIC is to provide a sounding board on all projects, except single-family
and two-family homes, prior to submittal to the P&Z/DRB. By definition, the process is "give and
take”, with the intent of collaborating to create better projects with beneficial impacts on the
Town. The DIC meetings are advertised, open to the public and will have a section on each
agenda where the public may speak. Such a process should not be rute bound and should allow
creativity to prevaif through negotiation. It should also be clear that the written report by the DIC
is not legally binding on the P&Z/DRB or the Town Commission. It simply provides information
for both boards.

7. The items that the DIC will cover are so broad that a developer will not know the size
of the compromises they will face until the project is in the permitting process. A
developer will have to add a month in its program for the project, which represents
more financial charges to it.

The Town's process is as follows. The plans are submitted. The Development Review
Committee (DRC) reviews the plans and meets with the applicant approximately two weeks
after the submittal. The applicant is provided comments on the technical aspects of the plans.
The applicant then revises the plans to meet the Code requirements and the plans are
resubmitted to the Town. Once the applicant has met all of the Code requirements, the Town
will schedule a DIC meeting. This step will occur approximately two weeks after the final
submittal of the pians. The Town Manager will then prepare a report describing the results of the
DIC meeting and the Planning Department will prepare a staff report on the technical aspects of
the project. The full package of plans and both reports will be heard by the Planning and Zoning
Board and the Town Commission. if the Town Commission grants approval of the plans, then
the applicant may submit for the building permit. The DIC will occur prior to the project being in
the permitting process. There will be no slow down for devefopment. In fact, the early impact of
addressing concerns will facilitate the review by the P&Z/DRB and the Town Commission.

8. When will the P & Z board members receive the DIC report?

The Town Manager will prepare a report describing the results of the DIC meeting. This report
will be provided to the P & Z Board one week prior to the regularly scheduled P & Z Board
meeting. They will receive the DIC report along with the site plan application, plans and staff
memorandum,. This follows the Planning and Zoning Board/Design Review Board schedule for
application review. In general, municipal boards and commissions do not receive more than one
week for a review of their agendas.
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9. If the Town modifies the code to permit a parking garage as a conditional use, is a
unity of title needed?

Yes, to avoid the garage parcel being sold off and leaving the building without parking.

10. If density is now being described in the zoning code, will there be a definition for
density?

Density should be defined since it is now being utilized for aggregation purposes in the zoning
code. Although a densily definition is being proposed, the 120 feet height limitation, setbacks
and other development limitations remain in place. Section 9J-5.006 (1) (c) of the Florida
Administrative Code requires density to be calculated in gross. Gross density includes one-half
the right-of-way of adfacent streets and alfeys.

Here are proposed definitions:
Density: The number of dwelling units per gross acre of land.

Gross Acre. The acreage within the perimeter of a lot plus one-half the right-of-way of adjacent
streets and alleys.

11. How can you expect 5 feet variations in height if height is measured to the highest
point, not to the top of the highest floor? A way to address roofline variation without
decreasing the maximum permitted height is to modify the language in Section 90-44
to allow parapet walls where there is a rooftop habitable activity. By removing the
limitation on “non-habitable space” from Section 90-44 a parapet wall could be added
to the roof of a garage, or any building having a rooftop pool, in the H30C district, 3’6
feet but not higher than 8 feet, to provide for the variation in roofline design. There
may be a Town-wide legal non-conforming impact by prohibiting buildings with one
continuous height. The current code states that height shall be measured to the
highest point of the roof. However, if it stated it was measured to the top of the slab,
then the architectural features necessary for security or to create variations in height
could be included. Elements like stairs, elevator shafts and equipment should not be
subject to the 3 foot height restriction. Some suggestions for changes to the code
that could encourage variation in height are the following:

¢« To allow a 12 foot height rather than 3 foot height for non-habitable
architectural elements as described by Section 90-44.1 in the H30C zoning
district.

Section 90-44.1 of the Code permits architectural elements including cupolas, chimneys,
flagpoles, spires, steeples, stair accessways, antennas, ventilators, tanks, parapets, trellises,
screens and simifar not used for human habitation, to be erected fo a reasonable and necessary
height, consistent with and not to exceed 3 feet in height for H30C, 12 feet in height for H40 and
SD-B40, and 20 feet in height for H120. Therefore, if the building is within the H30C district, it
would need to be 2 feet lower than the maximum height in order to provide the 5 ft parapet.

* Permitting stairways to exceed the maximum height limitations in Section 90-
44.2,
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Should be included since it is already permitted by Section 90-44.1, not to exceed the
maximum permitted height in Section 90-44.1.

+ Stating that height variations among architectural elements “should” instead
of “shall” be no less than 5 feet in variation where practical.

Not recommended. The word "should” does not give clear and measurable direction for
staff review and board policy determination.

» Buildings should be encouraged to vary in overall height and not be contained
in a single volume of continuous height.

Not recommended. Codes should not state that something "should be encouraged”
since it is not enforceable.

12, Requiring conditional uses to be “consistent with the community character of the
immediate neighborhood” can provide ambiguity in the interpretation of application
of the statement. The vision, goals and objectives of the Comprehensive Plan and/or
the Town Code could be restricted in the interpretation or application by existing
structures in the immediate neighborhood.

Staff concurs with this change. Consistency with the communily character does nol mean
identical or uniform lypes or kinds of structures. Instead, it means respecting the immediate
neighborhood’s character. This will be modified to “compatible” rather than “consistent” to
further clarify the intent. Although the existing neighborhood may consist of structures that are
either non-conforming or are not the highest and best use from the Comprehensive Plan, there
exists a neighborhood character. A new structure should be able to identify how it relates to the
existing surrounding neighborhood.

13. It should be clear by the Zoning Code notes under section 90.49.4 for a Structured
Parking Facility and Services Area and Mechanical Equipment that these uses may be
integrated with an adjacent permitted use, i.e., for example, a hotel as permitted in
H40.

The proposed code changes do not suggest that a Structured Parking Facility is a Permitted
Use, rather it is recommended as a Conditional Use. Service areas and mechanical equipment
are necessary functions and should be included in the Structured Parking Facility section.

14. The code section requiring a minimum eight (8) foot wide and minimum fifteen (15)
foot deep separation of wall plane for every 100 feet of a parking garage creates the
following problems:

+ Internal parking safety issues: may impact sight visibility for vehicles backing
out of parking spaces and vehicles in drive aisle ramps.

Each site plan will be reviewed for traffic circulation and safety issues.

» External safety issues — CPTED {Crime Prevention through Environmental
Design): the courtyard area created by the cutout of the parking building goes
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against the principles of CPTED. Creating a “cut-out” in the building where
potential criminals can hide goes against these CPTED principles.

The landscape requirements are extensive and would not allow the condition as
described above. The "cut-out” would provide significant area for an applicant to meet
their landscape requirement. Furthermore, 6 feet of foundation plantings, along with
general requirements for landscaping, are required on each site.

+ The proposed requirements may in violation of the Town’s Comprehensive
Plan which encourages the use of innovative land development regulations
and maintains regulations requiring the use of CPTED.

Staff does not agree that this is a violation of the Comprehensive Plan since this is not
against the principles of CPTED, as described above.

» These indentations will produce less efficient parking structures, creating
another burden to the developer through the loss of parking spaces, therefore
affecting cost.

The Town is responsible for encouraging designs that are sensitive to the surrounding
neighborhood. The indentations give the appearance of breaking up the fagade fo
provide less massing.

15. Proposed regulations do not apply to municipai parking garages. No planning/zoning
basis for unequal treatment. If the regulations are intended to mitigate impacts and
improve the appearance of structured parking garages in relation to residential
development within the Town, then there is no basis to treat municipal parking
garages different from private parking garages as the “visual” impact is the same.

Municipal parking garages are nol exempt from the parking garage standards regarding design.
They are not subject fo the conditional use requirements, as they are a permitted use in the
municipal district,

STAFF SUGGESTED CHANGES TO THE ORDINANCE:

As a result of the above questions, staff is recommending the following changes to the proposed
ordinance, which are identified by highlighted text in the ordinance document.

1. Question #4 indicates the need for a definition for unity of title and question #10
asks for a definition for density.

Sec. 90-2. Definitions.

Densily: The number of dwelling units per gross acre of land.

Gross Acre: The acreage within the perimeter of a lot plus one-half the right-of-way of
adjacent streets and alleys.

Unity of Tiffe: An agreement execufed by and between ohe or more properfy owners of more
than one lof, which shalf not be conveyed, sold, mortgaged, etc. apart from each other and
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shall be held together as one tract. Rights-of-way shall be excluded from the unified lot.
Such unity of title shall be recorded in the public records of Miami-Dade County, Florida and
shall run with the land and shall be binding upon the property owner(s), successors and

assigns.

2. Questions #9 asks if a unity of title will be required for Structured Parking
Facilities.

Sec. 90-41. Regulated uses

Retaill and General Commercial SD-
Uses H30A | H30B | H30C H40 H120 BA4O

Structured Parking Facility - - CU{(23) | CU(23) | CU(23) | -

{(23) The annual permit requirements in Section 90-23.6 are not applicable to this use, A unity of
title shall be required if the Structure Parking Facility is on a lot other than the fot containing the

principal use.

3. Question #4 asks if the 85% rule will apply to existing aggregated lots or for future
aggregated lots,

90.45.1 Aggregation of lots

1 In the H30C, H40 and H120 zoning districts, the maximum permitted density shall be
limited to eighty-five (85%) percent of the total gross density permitted by the Comprehensive
Plan when lots are aggregated. This shall apply to lots agaregated after the effective date of this
ordinance.

4. Question 11 recommends permitting stairways to exceed the maximum height
limitations.

Sec. 90-44. Modifications of height regulations.
90-44.1 Architectural elements including cupolas, chimneys, flagpoles, spires, steeples, stair
accessways, antennas, ventilators, tanks, parapets, trellises, screens and similar not used for
human habitation, may be erected to a reasonable and necessary height, consistent with and
not to exceed the following limitations:
TABLE INSET:

Designation Maximum Height (Feet) | Maximum Percentage of Aggregate Roof Area

H30A 3FT 1%
H30B 3FT 1%
H30C 3FT 10%
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Designation | Maximum Height (Feet) | Maximum Percentage of Aggregate Roof Area

H40 12 FT 10%
H120 20 FT 30%
SD-B40 12FT 10%

90-44.2 Mechanical equipment rooms, including elevator shafts; and stair access ways,
may be allowed to exceed the maximum height limitations, not to exceed the limitations
listed above, provided they shall be of a high architectural quality integral to the design
of the building.

5. Question 12 requesis clarification on the Conditional Use criteria regarding
consistency with the character of the immediate neighborhood.

90-23.2 Standards of review. In addition to the standards set forth in this zoning code for the
particular use, all proposed Conditional Uses shall meet each of the following standards:

(1) The proposed use shall be consistent with the Comprehensive Plan and the Zoning
Code;

(2) The establishment, maintenance or operation of the proposed use shall not be
detrimental to or endanger the public health, safety, or general welfare;

(3) The proposed use shall be sonsistent compatible with the community character of the
immediate neighborhood. In addition to censistency compatibility there must be
congruity between the subject development and neighboring improvements and
surroundings including but not limited to form, spacing, heights, setbacks, materials,
color, rthythm and pattern of architectural or aesthetic interest or value as well as with
any overlays and other development schemes or legislation.

8. Question 13 states that it should be clear by the Zoning Code notes under section
90.49.4 for a Structured Parking Facility and Services Area and Mechanical
Equipment that these uses may be integrated with an adjacent permitted use.

Sec. 90.49.4 Structured parking garages
The following requirements apply to all structured parking garages.
a. Overall form

1. For every fifty (50) feet of a building wall in any direction, there shall be a three (3) foot
minimum change in wall plane; and

2. For every one-hundred (100) feet of a building wall parallel to the public right of way,
there shall be a minimum eight (8) foot wide and minimum fifteen (15) foot deep
separation of wall plane; and

3. Facade treatments fronting a public right-of-way shall provide architectural treatments
consistent with and compatible to those across the public right-of-way or abutting
properties and consistent with immediate buildings.

4. For the first ten (10) feet of height along all blank walls, a minimum of eighty (80%)
percent landscape coverage, such as a vine or hedges, shall be installed and
maintained.
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5. For facades above the first ten (10) feet, a minimum of fifty (50%) percent landscape
coverage, such as vines or planters, shall be installed and maintained.

6. All vegetative coverage shall be maintained and watered appropriately to sustain health
and coverage indefinitely without adverse impact to the structure.

7. Service areas and mechanical equipment associated with a primary use are permitted.

CONCLUSION:

Town Staff, the P &Z/DRB and the Town Commission have struggled for a number of years with
palancing the clear goal of maintaining quality of life, good design principles, environmental
sensitivity and the rights of property owners. A recent analysis by the Town Manager titled, the &
Year Financial Forecasting for the Town of Surfside, demonstrates the clear impact on the Town
that revenues and taxation have on equity issues of various development strategies. That
document appears as the first items on this agenda. The proposed amendments to the Town
Code balance these seemingly conflicting, but clearly related, goals. It is clear from recent
activity in ownership change in major parcels that we must be prepared to guide the
development process in a way which is open, professional and based on a modern code. The
amendments proposed take the Town of Surfside into a better prepared status to address the
impending development.
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The following questions have been provided to Town Staff on Tuesday, February 22, 2011.
Staff's responses are in italics.

1. The numbering for Sec. 90-20 is inconsistent.
Staff concurs and will correct,

2. Provide Section 9J-5.006 of the Florida Administrative Code. When was this
enacted? Why hasn’t the issue come up before? Provide a calculation for a typical
development site showing the increase in square footage provided by this
definition.

Altached is Rule 9J-5.006 of the Florida Administrative Code. This Rule governs land use
planning in the State of Florida. Densily is not regufated in the Town’s Zoning Code; therefore a
definition of density in the Zoning Code was not required. Density in Surfside is only regulated
by the Comprehensive Plan, which follows Rule 9J-5.006. However, a definition is now being
provided in Section 90.2 of the Zoning Code. There is no increase in square footage since gross
densily is the method that has always been utilized in the Comprehensive Plan.

3. There appears to be no reference to the proximity of the lots included in the
aggregation other than they may be separated by a public right-of-way. Shouldn’t
there be a provision that the lots subject to the aggregation have some “natural”
relationship to each other besides title? May lots in opposite ends of the Town be
aggregated?

Staff concurs. The text has been modified to state that aggregated lots shall be contiguous
properties and a definition of contiguous has been added to Section 90.2. Contiguous is defined
as “next to, abutting, or touching and having a boundary, property line or portion thereof that is
common to both properties.” It should be noted that the 85% rule that pertains to aggregated
fots will only be applicable to those lots that will be aggregated after the effective date of this
ordinance; however the 85% rule is only applicable to contiguous properties.

4. If a provision for parking is one of the main driving forces for this definition,
shouldn’t there be some standard to ensure a reasonable expectation that the lot
location will serve that purpose?

This has been addressed with the prior submitted questions. A Unity of Title will be required for
parking. The Unity of Title is being defined in Section 90.2 as “an agreement executed by and
between one or more property owners of more than one lot, which shall not be conveyed, sold,
mortgaged, efc. apart from each other and shall be held together as one tract. Such unily of title
shall be recorded in the public records of Miami-Dade County, Florida and shalf run with the
fand and shalf be binding upon the property owner(s), successors and assigns.”

5. Please support the contention as stated in the answer to submitted question #3
that aggregation “is intended to reduce the overall density of a building.”

Requiring 85% of permitted density is less than 100% of permitted density.
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6. The 85% rule is based on total gross density. Based on the additional square
footage provided by the definition referenced above, what is the effective change
to the number of units for “typical” development sites? {(Current units allowed to
go down, but the square footage of the “lot” goes up).

Land use is measured in gross density. This rufe is, and has been, applicable to all density in
the Town of Surfside. Therefore, there is no increase in square footage, but there is a decrease
in total density (85%) for aggregated lots.

7. This rule would go in effect after the enactment of the proposed ordinance. Are
any of the “in-fill” properties referenced in the Five Year Financial Forecast
currently without Unity of Title? (i.e. will this rule have any applicability in the near
future if at all?)

In order to respond to this question, staff needs to complete a records search through the Clerk
of the Courts to determine if the referenced lots have Unity of Title. This question was submitted
on Tuesday prior to the Thursday Planning and Zoning Board meeting, which does not provide
staff ample time lo complete this request. However, the possibility of development extends
beyond the in-fill lots described in the Five Year Financial Forecast which will be discussed by
the Town Manager at the February 24, 2011 Planning and Zoning Board meeting.

8. Concerns over land use trumping density and intensity in zoning districts were
expressed at prior P & Z meetings. Counsel indicated that, if desired, specific
language could be added to address this concern. This ordinance refers solely to
density “permitted by the Comprehensive Plan.” (Perhaps this ieads the Town in
the opposite direction; it doesn’t even reference the “lesser of.”)

There is no density provision included in the Zoning Code. Although there have been
discussions about densily, staff has not been given direction to add densily to the Zoning Code.

9. This rule does nothing to address the length, width and size of buildings allowed
on aggregated lots.

The 85% rule addresses density only. The other controfling factors in the code address
massing, such changes in wall plane, height variations, setbacks, parking, fandscaping and
fransparency requirements. Further, the proposed Development Impact Committee (DIC) will
deal with the concerns you have expressed regarding the length, width and size of buildings.
The meetings for the DIC will be noticed and open fo the public. Finally, the Planning and
Zoning Board may recommendations modifications to the development orders prepared by the
DIC with the ultimate decision remaining with the Town Commission.

10. Provide a typical developer’'s agreement.

There is no typical developer's agreement. The Town has done this process informally through
negoliations at the City Commission meeting. The developer's agreement will formalize how the
developer will address onsite and/or offsite issues.
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ORDINANCE NO. 2011

AN ORDINANCE OF THE TOWN COMMISSION OF THE
TOWN OF SURFSIDE, FLORIDA AMENDING SECTION
90-2 “DEFINITIONS”, AMENDING SECTION 90-20.
“DEVELOPMENT REVIEW REQUIREMENTS” TO
ESTABLISH A DEVELOPMENTAL IMPACT
COMMITTEE; AMENDING SECTIONS 90-23
“CONDITIONAL USES”; 90-41 “REGULATED USES”; 90-
45, “SETBACKS.”; 90-45.1 “AGGREGATION OF LOTS”;
SECTION 90-44 THROUGH SECTION 90-67 RELATING
TO DESIGN REVIEW GUIDELINES; SECTION 90-73
“PROHIBITED SIGNS.”; SECTION 90-87 INSTALLATION
OF LANDSCAPING AND IRRIGATION; REPEALING ALL
ORDINANCES IN CONFLICT; PROVIDING A
SEVERABILITY CLAUSE; PROVIDING FOR INCLUSION
IN CODE; PROVIDING AN EFFECTIVE DATE.
WHEREAS, The Town Commission and Planning & Zoning Board held a Joint
Meeting on November 4, 2010 to discuss potential changes to the Zoning Code; and
WHEREAS, Town staff analyzed the code and provided solutions to the challenges
presented at the Joint Meeting by preparing recommendations for code changes; and
Whereas the changes were presented at the December 9, 2010 Joint Meeting at which it
was determined by consensus that the proposed changes would add or expand layers of
protection, increase focus on the major issues of concern to our citizens and will help to preserve
the unique flavor and lifestyle of Surfside; and
Whereas, the proposed code changes were presented for discussion to the Planning and
Zoning Board at their January 27, 2011 meeting, suggested amendments were prepared and
presented finally to the Planning and Zoning Board at their February 24, 2011 meeting sitting as
the Local Planning Agency with due public notice and input; and
WHEREAS, the Town Commission held its first public reading on March 8, 2011 and

recommended approval of the proposed amendments to the Code of Ordinances having complied

with the notice requirements by the Florida Statutes; and

1

Page 97



WHEREAS, the Town Commission has conducted a second reading on April 12, 2011
and further finds the proposed change to the Code necessary and in the best interest of the
community.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COMMISSION OF
THE TOWN OF SURFSIDE, FLLORIDA AS FOLLOWS:

Section 1. Recitals. The foregoing “WHEREAS” clauses are ratified and

confirmed as being true and correct and are made a specific part of this Ordinance.

Section 2. Code Amendment. The code of the Town of Surfside, Florida is hereby

amended as follows:

ARTICLE 1. IN GENERAL
Sec. 90-2. Definitions.

Agorevation: The combining of lots through a unity of title, a covenant in lieu or the platting
process.

Conticuous: Next to, abutting, or touching and having a boundary, property line or portion
thereof that is conmmon fo both properties.

Density: The number of dwelling units per gross acre of land.

Gross Acre: The acreage within the perimeter of a lot plus one-half the right-ofway of adiacent
streets and alleys.

Unity of Title: An agreement executed by and behween one or _more properfy owners of more
than one lot, which shall not be conveyed,_sold,_mortgaged, etc. apart from each other and shall
be held together as one tract. Such unity of title shall be recorded in the public records of
Miami-Dade County, Florida and shall run with the land and shall be binding upon the property
ovwner(s), successors and assigns.

Sec. 90-20. Development review requirements for submittals other than single-family and
two-family.

(1) Generally. Review and approval of a site plan by staff reviewing agencies, the design
review board, and the Development Impact Committee, the planning and zoning board, and the
Town Commission is required prior to any development of land in the town,

FEk

(4)  Developmental Iimpact Committee,
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(a) There is hereby established a Developmental Impact Committee composed of

seven (7) members representing the following Town departments and disciplines:
i.  Town Manager
ii. Town Attorney
ili,  Public Works / Landscape

iv.  Planning and Zoning

v.  Park and Recreation Department.

vi. Engineering and Traffic Engineering
vii,  Building

()] The Developmental Impact Committee shall review all developments (except
single family and two-family homes) and recommend where applicable,
whether, and the extent to which:

i.  The development, as proposed, conforms to the Comprehensive Plan and the
Zoning Code;
ii. The development, as proposed, will have a favorable or unfavorable impact on

the environment and natural resources, including a consideration of the means
and estimated cost necessary to minimize the adverse impacts, if any;

ili.  The development, as proposed, will have a favorable or unfavorable impact on
the economy of the Town of Surfside;

iv.  The development, as proposed, will efficiently use or unduly burden water,
sewer, solid waste disposal, education, recreation or other necessary public
facilities which have been constructed or planned and budgeted for
construction in the area;

The development, as proposed, will efficiently use or unduly burden or affect
public transportation facilities, including mass transit, public streets, and
roads, which have been planned and budgeted for construction in the area, and
if the development is or will be accessible by private or public roads or stieets.
vi. The development, as proposed. is consistent with the community character of
the immediate neighborhood. In addition to consistency there must be
congruity between the subject development and neighboring improvements
and surroundings including buf not limited to form, spacing, heights, setbacks,
materials, color, thythm and pattern of archifectural or aesthetic interest or
value as well as with any overlays and other development schemes or
legislation,
vii,  In the event of redevelopment, applicant shall also submit a detailed plan for
demolition.

|=<

© The Committee shall meet prior to the Planning and Zoning Board’s hearing on
the application, The Committee shall be chaired by the Town Manager. The Town
Manager or designee shall prepare a summary reporf of the development
application to be distributed to and reviewed by the Development Impact
Commitiee prior to the Committee meeting,
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(d)  The Town Manager or designee shall prepare a summary report of the results of
the Development Impact Commitiee to be transmitted to the Planning and Zoning
Board and Town Commission upon their review of the development application,

()  The Committee shall review and make recommendations pursuant to the criteria
stated in (2) to the Planning and Zoning Board and Town Commission whether,

and to the extent to which, the development will efficiently use or unduly burden
water, sewer, solid waste disposal, education, recreation or other necessary public
facilities_or public transportation facilities, including roads and streets, which
have been constructed or planned and budgeted for construction in the area, and
whether the proposed development will have a favorable or unfavorable impact
on the economy of the Town of Surfside.

(0] No public hearing shall be held by any board on any application subject to review
by the Developmental Impact Committee until the Committee has made its
recommendations with regard thereto.

(g)  Development Impact Committee Meetings shall be noticed on the Town website

and shall be open fo _the public who may comment during a specific {ime
scheduled on the agenda.

ARTICLE II. ADMINISTRATION AND ENFORCEMENT
DIVISION 1. PLANNING AND ZONING BOARD

See. 90-23. Conditional uses.

90-23.1 Purpose. Conditional Uses are generally compatible with the other land uses permiited
in a zoning disfrict but, because of their unique characteristics or potential impacts on the
surrounding neighborhood and the Town as a whole, require individual review as to their
location, design, configuration, and/or operation for the particular use at the particular location
proposed, as well as the imposition of individualized conditions in order to ensure that the use is

compatible wzth the suuoundmg neighbmhoods and appropriate at a particular Eocation The

90-23.2 Standards of review. In addition to the standards set forth in this zoning code for the
particular use, all proposed Conditional Uses shall meet each of the following standards:

(1) The proposed use shall be consistent with the Comprehensive Plan and the Zoning Code;

(2) _The establishment, maintenance or operation of the proposed use shall not be detrimental
to or endanger the public health, safety, or general welfare;

(3) The proposed use shall be compatible with the community character of the immediate
neighborhood. In addition to compatibility there must be congruity between the subject
development and neighboring improvements and surroundings including but not limited

4
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to form, spacing, heights, setbacks, materials, color, rhythm and pattern of architectural
or aesthetic interest or value as well as with any overlays and other development schemes

or legislation,

(4) Adequate provisions shall be included for safe traffic movement, both vehicular and
pedestrian, both internal to the use and in the arca which will serve the use;

(5) Adequate measures exist including landscaping or other buffering measures or shatl be
taken to mitigate any adverse effects of noise, light or other potential nuisances; and

(6) The establishment of the Conditional Use shall not impede the development of
surrounding properties for uses permitted in the zoning district; and

(7) Any other condition imposed by the Design Review Board and/or the Development
Impact Committee.

90-23.3 Applications requirements. No use designated. as a Conditional Use shall be established

until after such use has received approval under the provisions of this section and has received all
other permits required by the Town. An application for conditional use approval shall be filed
with the Town. The application shall include:
1. An illustrative site plan unless the Conditional Use is part of a development requiring Site
Plan approval pursuant to Section 90-20.2, in which case all site plan requirements in
Section 90-20 shall apply.

2. Ananplication fee, as established by the Town Commission.
3. A written summary of the proposed project.
4, Ownership affidavit and owner's sworn statement to consent, if applicable.
5. A survey less than one year oid including owner's affidavit that no changes have occurred
since the daie of the survey
Site vlenrequived-— Each Heationfor ovalfor Htional hall ed 1
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90-23.4 Procedures; eConditional u#Uses. Application and fee shall be submitted to the {Town
for a eConditional uUse review and are subject to the requirements of section 90-23.
Applications for approval of a eConditional 4Use shall be heard by the pPlanning and zZoning
board for a recommendation to the tTown eCommission. The pPlanning and zZoning board's
report may contain recommendations regarding-conditions-which-should-be-impesed-by (0 the
tTown eCommission in approving the eConditional aUse. The tTown eCommission may
establish these and/or additional conditions for an approval by a simple majority vote. Outdoor
dining facilities, hotel swimming pools, etc. shall be required to obtain an annual Conditional
Use permit. The permit will dictate hours of activity and other conditions necessary to provide
compatibility with the surrounding neighborhood.

90-23.5 Conditional Use Expiration. The approval of a eConditional aUse shall be void if the
applicant does not obtain a building permit or other permit required to implement the
eConditional #Use within 24 months after the granting of the eConditional wUse. An applicant
who has obtained approval of a eConditional #Use may request an extension of this time period
within the original approval period. The tTown eComnission, at its discretion, may grant one or
more extensions for a period of up to a total of six months for good cause shown by the
applicant.

90-23.6 Annual Permit Requirements. Afier approval by the Town Commission, ¢ Conditional
Use shall be required to obtain an annual permit. The Town Manager or designee shall review
the annual permit application to determine if the Conditional Use continues to comply with the
Standards of Review in Section 90-23.2 and any additional conditions approved by the Town
Commission. This permit shall include a fee as established by the Town Commission. The permit
shall be submitted for and proceed concurrently with the annual Business Tax Receipt.

90-23.7 Revocation. If the Conditional Use fails to meet the Standards of Review in Section 90-
23.2 or the conditions approved by the Town Commission, a Conditional Use permit may be
rescinded after the Conditional Use permit holder has been notified of these deficiencies. An
administrative decision to revoke by the Town may be appealed to the Town Manager within
thirty (30) days of the revocation. The Town Manager shall schedule an informal hearing with
the applicant and his decision shall be rendered within ten days of the meeting in writing. That
decision will be considered final. Any decision made by the Town Manager regarding
Conditional Use permits may be appealed to the Town Commission.

ARTICLE IV. DISTRICT REGULATIONS
Sec. 90-41. Regulated uses.

Applicability and validity of tables. Nothing shall be used to misconstiue or reinterpret the
provisions, limitations and allowances made herein.

Page 102



(a) Purpose. Permitted uses are considered to be fundamentally appropriate within the district
in which they are located and are deemed to be consistent with the comprehensive plan. These
uses are permitted as of right, subject to the required permits and procedures described in this
section, Permitted uses require final site plan review and approval for compliance with the
standards applicable to a particular permitted use as provided in this zoning code.

(b) Permits required. Except as explicitly provided herein, no use designated as a permitted use
in this chapter shall be established until after the person proposing such use has applied for and
received all required development permits.

(c) Table--Regulated uses.

TABLE INSET:

H30A | H30B | H30C H40 1120 SD-B40
Residential Uses
Detached single-family P(1) P(1) P(1) P(1) P(1) -
Duplex - - P P P -
Multi-dwelling structure - - P P P -
Townhouse - - P P P -
Lodging uses
Hotel - - P(7} P(7) -
Suite-Hotel - - P(7) P(7) -
Office Uses and Professional Services
Banks - - - - - P
Business  and professional
offices, except veterinary offices | - - - - - P
Currency exchange - - - - - P
Delivery service - - - - - P(9)
Employment agencies - - - - - PO, 17)
General ticket agencies - - P
Interior decorator - - - - - P
Loan or mortgage office - - - - - P(9)
Medical or dental clinic - - - - - P(9)

7
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H30A | H30B | H30C H40 11120 SD-B40
Psychic reading, advising, and
consulting, palmistry,
(.:laiwoyan_ce, astrological ‘ i i i i ) P(9)
interpretation, tarot card reading,
spiritual consultation or fortune
telling
i{ticci;l(; or television station or| ) ) ) ) P9)
Savings and loan associates - - - - - p
Secretaria_l service,  mailing, | ) ) i ) P(9)
bookkeeping, court reporier
Stocks and bond brokers - - - - - P
Taxi agency - - - - - P(9)
Telegraph station - - - - - P
Telephone exchange - - - - - P
Title company - - - - - P(9)
Travel agency - - - - - P
Retail and General Commercial Uses
Antique shops - - - - - P
Appliances - - - - - P
Airt and photograph galleries - - - - - P
Art dealers - - - - - P
Art supplies - - - - - P
Beauty/personal services - - - - - P(19)
Health club or studio - - - - - P(16,19)
Books and newspaper - - - - - P
Cigars and tobacco - - - - - P
Coin-operated machines - - P(15)
Department stores - - - - - P
Drug stores and sundries - - - - - P
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H30A | H30B | H30C H40 H120 SD-B40
;)grgncy cleaning and laundry | i ) ) ) P(10)
Dry goods - - P
Flowers and plants - - - - - P
Furniture - - - - - P(14)
Furrier - - - - - P
Gift shops - - p
Hardware, paint and wallpaper - - - - - P
Jewelry - - - - - P
Locksmith - - - - - P(11)
Luggage - - P
Men's, women's, children's
clothing i i i i i P
Millinery - - - - - P
Office machines and supplies - - - - -
Pet supplies - - P
Photographers and camera stores | i _ i i p
Pottery - - - - - P
Sale of televisions, radios,
phonograph  and  recording | - - - - - P
equipment
Sheet music and  musical ) ) p
Instruments
Shoe repair - - - - - P(20)
Shoes - - - - - P
Sporting goods - - P
Stationery and greeting cards - - - - - P
Structured Parking Facility - - CU(23) | CU23) | CU23) | -
Tailor - - - - -
Toys - - - - -

S
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H30A | H30B | H30C H40 120 SD-B40
Video tapes sales and rentals - - - - - P(12)
Food Services
Bakeries - - - - - P(8)
Candy and nut shops - - P(13}
Caterers - - - - - P
Sg?::ctionat‘y and ice cream | i i i i P(13)
Delicatessens - - - - - P(13)
Fruit shops - - P(13)
S:I());?;); rk:ilsd meat stores or| i i ) i P(13)
Liquor stores - - - - - P(13)
Restaurants - - - - - P(13)
Qutdoor dining facilities Cu
Educational Services
Dance or music instruction | ) i i ) P(9, 16}
studios
Driving school offices - - PG, 21)
Institutions,  educational  or
philanthropic, including CU
museums
Modeling SCI.IO?I, lannguagG i i i ) ) P(9)
school, or athletic instruction
Public schools - - P P - -
Places of Assembly
See RLUIPA Map and Ordinance | ) p i ) P
07-1479
Civic Uses
Parks and open space P P P p p -
Playgrounds P P P P P -

Key: P: Permitted Blank: Not Permitted (#): Refer to Notes CU: Conditional Use
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TABLE INSET:

Uses

Municipal

Community Facilities

Library

Parks & Open Space

Playgrounds

Community Center

Gymmnasiums

Town Offices

Police Facilities

v B BB B v e =B Hia ~ I Sia vl g~

-2 B =2 e = M= B e = B B = B

Pump Stations

P—CU(23)

P—CU(23)

Parking

P

Key: P: Permitted (#): Refer to Notes Blank: Not Permitted

TABLE INSET:

Accessory uses H30A H30B H30C H40 H120 SD-B40
Boat docks + moorings P(2) - - - - -
Game courts P(2) P(2) P(2) P(2) P(2) -
Home Bar-B-Q grills P(2) P(2) P(2) P(2) P(2) -
Laundry/service rooms - - P(5) P(5) P(5) -
Office spaces - - P(3) P(3) -
Recreational rooms - - P(4) P(4) P{4) -
Subordinate buildings - - - - P(18)
Swimming pools P(2) P(2) P(2) P(2) P(2) -
Hotel swimming pools - - e cu@) CL@) )
Vending machines - - P(6) P(6) P(6) -

Bar - - - - CuU@2) |P
Outdoor dining facilities CuU CuU

Key: P: Permitted (#): Refer to Notes

(d) Uses table nofes.
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(22) A bar accessible from the pool or pool deck for use solely by guests of hotels and their
guests in the H120 district. In all cases, it shall be the exclusive responsibility of the owner,
operator, tenant or user of the property to assure that neither the sale nor consumption of
beverages shall occur or be allowed to oceur off the property or on any portion of the property
lying east of the bulkhead line.

(23) The annual permit requirements in Section 90-23.6 are not applicable to this use. A unity of
title and a covenant shall run with the land if a Structured Parking Facility is located on a
different lot from the main facility. So long as the main lot remains developed, the parking lot
shall remain.

Sec. 90-45. Setbacks.
(b) Setbacks.

(1) Required Setbacks--Tables: The following tables shall be utilized for structures in the
H30C, H40, H120, and SD-B40 zoning districts.

TABLE INSET:
H30C Minimuwm Setback (Feet)
Primary frontage 20FT
Interior side SFT
Rear 10 FT
Secondary frontage (Corner only) 10FT
Interior side setbacks for lots over 50 feet in width 10% of the frontage
TABLE INSET:
H40 - Harding-Avenue+ Less than or equal to 50 ft in width | Minimum Setback (Feet)
Primary frontage 20FT
Interior side SFT
Rear 10FT
Secondary frontage (Corner only) 10FT
TABLE INSET:

H40 - Harding Avenue+ Wider than 50 ft andJessthan 106t | Minimumn Setback (Feet)

Primary frontage 20FT

12
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Interior side TFT

Rear 10FT
Secondary frontage (Corner only) 10 FT
TABLE INSET:
Rear— 10—
Secondary-frontape{Corneronly— JO-E1 -
TABLE INSET:

H120 Minimum Setback (Feet)
Primary frontage 40 FT
Interior side 10FT
Rear 30FT
Secondary frontage (Corner only) 20 FT
TABLE INSET:

SD-B40 Maximum Setback (Feet)
Primary frontage O FT
Interior side OFT
Rear OFT
Secondary frontage (Corner only) O0FT
TABLE INSET:

CF Maximum Setback (Feet)
Primary frontage 20FT
Interior side 10 FT
Rear 20FT

i3
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Secondary frontage (Corner only) ISFT

Sec. 90-44. Modifications of height regulations.

90-44.1 Architectural elements including cupolas, chimneys, flagpoles, spites, steeples, stair
accessways, antennas, ventilators, tanks, parapets, trellises, screens and similar not used for
human habitation, may be erected to a reasonable and necessary height, consistent with and not
{o exceed the following limitations:

TABLE INSET:
Designation | Maximum Height (Feet) | Maximum Percentage of Aggregate Roof Area

H30A 3FT 1%

H30B 3FT 1%

H30C 3TT 10%

H40 12FT 10%

H120 20FT 30%

SD-B40 12FT 10%

90-44,.2 Mechanical equipment rooms, including elevator shafts; and stair access ways may be
allowed to exceed the maximum height limitations, not to exceed the limitations listed above,
provided they shall be of a high architectural quality integral to the design of the building,

90-44.3 In the H120 district, on lots or parcels where construction is regulated by the State of
Florida Coastal Construction Code, maximum height shall be measured from swhatever the
established elevation is—established determined by the Florida Department of Environmental
Protection for the first floor,

90.44.4 Height variations among architectural elements shall be of no less than five (5) feet in
variation.

90.44. 5 Buildings with one continuous height shall be prohibited.

90.45.1. Aggregation of lots,

[€)) For all lots agoregated in the H30C, H40 and H120 zoning districts after the effective
date of this ordinance, the maximum permitted density shall be limited to eighty-five
(85%) pnercent of the total gross density permitied by the Comprehensive Plan when lots
are aggregated.

) Two or more lots of record shall be considered one undivided parcel for the purpose of
use if there is a recorded unity of title demonstrating single ownership of two or more
parcels. However, the underlying land use or zoning shall prevail as to the permitted use
on each of the lots,

14
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3)

Aggregated lots shall be contiguous properties but may be separated by a public right-of-
way.

Sec, 90-47, Yards generally, allowable projections.

90-47.2 In all districts excepts SD-B40, Mmoveable awnings may be placed over doors or
windows and may project not more than three feet into any required yard. In the SD-B40
district, awnings and non-permanent canopies may project over the public sidewalk, but shall not

be greater than six (6) feet or the width of the sidewalk, whichever is less.

See, 90-49,1 Enfrances, windows and storefronts

The following Design Criteria are applicable to all multi-dwelling and non-residential properties

a.

a o

h.

All building facades, including those facing alleyways, shall be rendered consistently
with the overall architectural treatment of the building.

Pedestrian entrances shall be easily recognizable and oriented towards the public right-of-
way.

Divided light window mullions, where provided, shall be through the pane,

Exterior burglar bars, fixed “shutters” or similar security devices shall be prohibited.
Window and storefront articulations shall utilize similar proportions as those within the
surrounding context and shall be primarily oriented towards the public right-of-way.
Multiple storefronts within a larger building shall have consistent materials and
articulation and shall relate to the detailing of the entire building.

The bottom edge of windows shall be no less than twenty-four (24) inches above the
fronting finished sidewalk elevation,

For non-residential uses, the first vertical ten (10) feet of building elevation shall be
composed of fifty (50%) percent minimum transparency for street-facing building
facades and walls, ~The bottom of transparent openings shall be no higher than twenty-
four (24) inches above the public right-of-way. Display windows used to satisfy these
requirements shail have a minimum vertical dimension of four (4) feet and shall be
internally illuminated.

Mirrored, reflective and opaque tinted glass shall be prohibited,

External street-level entrances shall be recessed and centered a minimum of thirty-six
(36) inches from the building frontage.

Sec, 90-49.2 Awnings and canopies

The following Design Criteria are applicable to all multi-dwelling and non-residential properties.

All new and replacement awnings and canopies shall meet these requirements.

Awnings and canopies shall have consistent height and depth,

Awnings and canopies shall remain consistent with architectural details and proportions
harmonious with the overall building design and historic context.

Awnings and canopies shall be consistent on multiple storefronts within a larger building,
Awnings shall be fabric or metal. Plastic awnings are prohibited.

15
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Awnings shall be solid colors rather than patterned,

Awnings shall utilize down lighting. Backlighting shall be prohibited.

Awning valances shall be straight rather than curved, except for special architectural
elements to be compatible with historic building styles.

h. Awnings shall be attached to the building facades and shall not be supported by vertical
elements within the right-of-way.

@ o

See, 90-49.3 Materials and finishes

The following Design Criteria are applicable to all multi-dwelling and non-residential properties.

a. The surface shall be stucco, stone, metal, glass block and accent wood., Materials

vernacular or characteristic to other regions including but nof limited to flagstone and
adobe shall be prohibited.

b. Materials shall be true and genuine, rather than simulated. Multiple storefronts within a

targer building shall have consistent material qualities and articulation.

Sec. 90.49.4 Structured parking garages

The following requirements apply to all structured parking garages,

1=

Overall form

(1} For every fifty (50) feet of a building wall in any direction, there shall be a three (3) foot
minimum change in wall plane: and

(2) For every one-hundred (100} feet of a building wall parallel to the public right of way,
there shall be a minimum eight (8) foot wide and minimum fifteen (15) foot dee
separation of wall plane; and

(3) Fagade treatments fronting a public right-of-way shall provide architectural treatinents
consistent with and compatible to those across the public right-of-way or abutting
properties and consistent with immediate buildings.

(4) For the first ten {10) feet of height along all blank walls, a minimum of eighty (80%})
percent landscape coverage, such as a vine or hedges, shall be installed and maintained.

(5) For facades above the first ten (10) feet, a minimum of fifty (50%) percent landscape
coverage, such as vines or planters, shall be installed and maintained.,

(6) All vegetative coverage shall be maintained and watered appropriately o sustain health
and coverage indefinitely without adverse impact to the structure.

(7) Service areas and mechanical equipment associated with a primary use are permitted.

Ground Floor Level Facade

(1) Facades_shall not provide wall openings greater than eight (8) feet in any direction,
except for ingress and epress purposes, All wall openings, except for ingress and egress
purposes, shall be separated by a minimum five (5) foot wide wall.

16

Page 112



Sec. 90-62. Outdoor lighting.

The following are applicable to all multi-dwelling and non-residential properties.

Hk %

g. All lighting shall be controlled by photocell controls.

90-67.1 Service areas and mechanical equipment

The following are applicable fo all multi-dwelling and non-residential properties,

a. Service bays, mechanical equipment, garbage and delivery areas, shall be fully enclosed,
screened or located within the interior of the building. These areas shall not be visible
from the right-of-wayv and shall not be visible from properties with adjacent residential or
hotel uses.

b. Central air conditioning shall be required for trash rooms.
c. _All mechanical equipment shall be architecturally screened.

90-67.2 Underground and above-ground wutilities

The following are applicable to all multi-dwelling and non-residential properties.

a. _All utilities including telephone, cable, and electrical systems shall be installed
underground,

b. All exterior facilities, including but not limited to electrical raceways and transformers,
permitted above ground shall be fully concealed and screened.

See. 90-73. Prohibited signs.

90-73.1 No sign shall be erected, constructed, or affixed in violation of the provisions of these
regulations, and any sign not specifically provided for and permitted by these regulations shall be
prohibited. None of the following signs shall be constructed, erected, used, operated or
maintained in the town:

Heokok

(m) Electronic signs either installed inside for view through windows or on the exterior of the
building,

Sec. 90-87. Installation of landscaping and irrigation,

17
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Section 3. Severability. If any section, subsection, clause or provision of this Ordinance is

declared invalid or unconstitutional by a court of competent jurisdiction, the remainder shall not be
affected by such invalidity,

Section 4. Conflict, All sections or parts of sections of the Town of Surfside Code of

Ordinances in conflict herewith are intended to be repealed to the extent of such conflict.

Section 5. Inclusion in the Coade of Ordinances, It is the intention of the Town

Comumission, and it is hereby ordained that the provisions of this Ordinance shall become and made
a part of the Town of Surfside Code of Ordinances, that the sections of this Ordinance may be
renumbered or re-lettered to accomplish such intentions; and the word “Ordinance” may be changed
to “Section” or other appropriate word.

Section 6. Effective Date. This Ordinance shall be effective ten (10} days after adoption

on second reading,

PASSED and ADOPTED on first reading this 8" day of March, 2011,

PASSED and ADOPTED on second reading this day of , 2011.

Daniel Dietch, Mayor
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Afttest:

Debra E. Eastman, M.M.C., Town Clerk

APPROVED AS TO FORM AND

LEGAL SUFFICIENCY:

| :‘Z,M /{;A_O) 2 A
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L)ufﬁM Dannheisser, Town Attorney

On First Reading Moved by:

On Second Reading Seconded by:

Yote:
Mayor Dietch

Vice Mayor Graubart
Commissioner Karukin
Commissioner Kopehnan
Commissioner Olchyk
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4B3

Town of Surfside
Commission Communication

Agenda Item # 4B3
Agenda Date: March 8, 2011
Subject: Master Utility System Bond Ordinance

Background: The Town of Surfside water, sewer and storm drainage systems have been
allowed to deteriorate to a point where the need to replace, upgrade or complete major repairs
is no longer a choice. We are under a consent decree that if not satisfied soon will cause
significant financial risk to the Town; the loss of water from a leaking water system is
extremely wasteful and not sensitive to the environment; the infiltration of groundwater to our
sewer system causes the Town to experience increased sewage treatment costs by as much as
40 percent in the rainy season; and, we are not meeting our obligation to discharge clean storm
water into Biscayne Bay after storm events.

To resolve these longstanding issues, the Town of Surfside engaged the firm of Calvin
Giordano and Associates (CGA) to study the problem, provide recommendations, design a
feasible project, prepare plans and specifications for competitive bidding, evaluate the bids,
obtain permits, develop a public information program and monitor the project during
construction. All these activities up to and including the preparation of plans and
specifications have been completed. The Town Commission approved a pre-qualified short list
of seven bidders and the final bidding process will soon be underway. This information
collectively summarizes where we are on the construction side of this project.

There have also been a number of briefings for the Town Commission and a citizen oversight
committee regarding the financing of the project. This process started with the retention of the
firm TischlerBise to prepare a rate study that would recommend rates for water, sewer and
storm drainage sufficient to fund operation of the system, payment of debt, provide adequate
reserves to maintain the system in first class condition and allow potential rate increases to be
“smoothed” if we received extremely high cost increases for water and sewage treatment from
Miami Dade County which provides both services. The Town Commission adopted the first
year rate adjustments as part of the FY 10/11 Budget process after two public hearings.

Public sector bonded indebfedness in general: While long term debt in the public sector
takes many forms, essentially bonds are cither general obligation (subject to referendum since
the full faith and credit of the community is pledged through ad valorem taxes) or revenue
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bonds which pledge the revenue of the system. If is important to be abundantly clear that
no property taxes are pledged to the proposed water, sewer, and storm drainage project
bonds.

How this bond ordinance works: The bond ordinance is comparable to a mortgage on a
piece of property. It is not actually a mortgage because public property cannot be mortgaged in
Florida law, however, the bond ordinance sets the provisions of the debt just as a mortgage sets
the provisions of the debt for a piece of property. This bond ordinance will authorize and or
require the Town of Surfside to do the following things:

¢ Borrow an amount not to exceed $16 million to fund the cost of upgrades, repairs and
replacements to the water, sewer and storm drainage systems. 1t will also allow certain
project related activities if funds are available, including a street tree program, new street
signs, upgrades to the traffic calming devices and possibly a contribution to the
undergrounding of utilities. This amount of money is called “Series A” in the event that
future Town Commissions want to borrow additional funds for water, sewer, and storm
drainage projects if required in 2011. The benefit of this series structure is that a new
ordinance does not have to be developed for future financings. The additional funds would
still require first and second readings of an amendment.
¢ The pledge for the debt is clearly established as the revenues for the water, sewer, storm
drainage system. There are no ad valorem taxes pledged.
o The flow of monies that come in from our customers is as follows:
1. Operation of the system
2. Interest on the bonds which is put aside 1/6 per month since the interest is paid semi-
annually
3. The principle on the bonds is put aside 1/12 per month since the principle is paid
annually
4. Should subordinated debt ever be issued, that is paid next
5. Renewal, replacement and improvements are funded next, This will keep the system up
to date
6. A rate stabilization fund is established next to help smooth any large increases needed
should Miami Dade County raise our wholesale water or sewage treatment costs
7. An operating reserve is then funded as an extra security
8. Finally, a surplus fund is established that allows any surplus funds to be used for any
lawful purpose of the Town

These funds are known as the “buckets” which means that the monies flow from the highest
priority (operations) to the lowest priority (surplus).

¢ The Town agrees to a “rate covenant” which requires that rates are set each year as part
of the budget process to “ensure net revenues” cover 110 percent of the annual debt
service including interest and principle. The rates should also be sufficient so that “net
revenues” must equal 100 percent of the annual debt service, The difference in
definition is net revenues which is the amount available after operating costs. Finally,
if additional bonds are issued at parity, the net revenues of the combined system must
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be 125 percent of the outstanding and new debt combined. This ensures that any future
debt must be well covered by earnings

o Tree service is not allowed and the Town must cut off service to users who have not
paid their bills based upon policy established by the Town Commission

» The Town covenants that it will take no actions to render the bonds taxable since these
bonds are tax exempt to the purchaser(s)

» There are other provisions which are required in all public debt such as how lost bonds
are replaced, what form the bonds take, how defaults are remedied, what happens if
government is reorganized (merged) and how the bonds are defeased (paid off), all thee
provisions have been reviewed by our bond counsel Bryant Miller Olive and our
financial advisor Public Financial Management Group (PFM)

Next steps: Assuming the ordinance passes on first reading, the financial advisor PFM will
seek competitive proposals from a number of banks who will agree to buy the debt under
certain conditions including length of debt service (assumed to be twenty years), interest rate
(assumed to be under the five percent) and waiver of any prepayment penalties. It will be the
team’s responsibility (BMO, PFM, staff and the oversight committee) to recommend on second
reading scheduled for April 12, 2011 the best offer from a bank. The actual award to the bank
occurs at second reading and the terms are set forth in a resolution. The closing occurs soon
thereafter.

While the financing process is happening as described above, the competitive bid process for
construction is also happening. The award to the lowest bidder will occur in May 2011, Once
the financing is in place and the construction award is made, the process to build is underway.
As mentioned before, there will be a detailed public information campaign during the project.

Conclusion: We are almost there afier a long journey which began many years ago. Financing
is underway, the competitive construction bid process is underway and the Town has created a
very knowledgeable oversight committee. It has been a pleasure to work with all the folks that
have helped us to get to this point and your approval of the bond ordinance on first reading is
recommended,

q

Rogel M. Carlton, Town Manager
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MASTER UTILITY SYSTEM BOND QORDINANCE
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ORDINANCE NO.

AN ORDINANCE OF THE TOWN OF SURFSIDE, FLORIDA
AUTHORIZING THE ISSUANCE OF NOT TO EXCEED
$16,000,000 UTILITY SYSTEM REVENUE BONDS, SERIES 2011,
TO FINANCE THE COSTS OF WATER, SEWER, STORMWATER
AND RELATED CAPITAL IMPROVEMENTS; PLEDGING
CERTAIN NET REVENUES OF THE UTILITY 5YSTEM FOR THE
PAYMENT OF SUCH BONDS; PROVIDING FOR THE RIGHTS
OF THE HOLDERS OF SUCH BONDS; MAKING OTHER
COVENANTS AND AGREEMENTS IN CONNECTION
THEREWITIH; AND PROVIDING AN EFFECTIVE DATE.

THE COMMISSION OF THE TOWN OF SURFSIDE, HEREBY ORDAINS:

SECTION1. AUTHORITY FOR THIS ORDINANCE, This Ordinance is enacted
pursuant to Constitution of the State of Florida, Chapter 166, Part II, Florida Statutes, as

amended, the Charter of the Town of Surfside, Florida and other applicable provisions of law
(the "Act”).

SECTION 2, DEFINITIONS. Unless the context otherwise requires, the terms used
in this Ordinance shall have the meanings specified in this Section 2. Words importing
singular number shall include the plural number in each case and vice versa, and words
importing persons shall include firms and corporations.

“Acquired Obligations” shall mean cash, direct non-callable obligations of the United
States of America and securities fully and unconditionally guaranteed as to the timely payment
of principal and interest by the United States of America, to which direct obligation or
guarantee the full faith and credit of the United States of America has been pledged, Refcorp
interest strips, CATS, TIGRS, STRPS, or defeased municipal bonds rated AAA by S&P or Aaa
by Moody's (or any combination thereof).

“Additional Parity Obligations” shall mean additional obligations issued or incurred in
compliance with the terms, conditions and limitations contained herein and which (i) shall
have a lien on the Pledged Revenues equal to that of the Outstanding Bonds, (i) shall be
payable from the Pledged Revenues on a parity with the Outstanding Bonds, and (iii) shall
rank equally in all other respects with the Outstanding Bonds.

“Amortization Installment” with respect to any Term Bonds of a Series means an
amount so designated for mandatory principal instaliments for the Term Bonds of such Series,
and provided that each such installment shall be deemed to be due on a principal maturity
anniversary date of each applicable year and the aggregate of such installments for such Series
shall equal the aggregate principal amount of Term Bonds of such Series delivered.

“Average Annual Bond Service Requirement” shall mean, as of each date on which a
Series of Bonds is issued, the total amount of Bond Service Requirement which is to become
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due on all Bonds deemed to be Outstanding immediately after the issuance of such Series of
Bonds divided by the total number of years for which Bonds are deemed to be Outstanding,
except that with respect to any Bonds for which Amortization Installments have been
established, the amount of principal coming due on the final maturity date with respect to such
Bonds shall be reduced by the aggregate principal amount of such Bonds that are to be
redeemed from Amortization Installments to be made in prior Bond Years.

“Bond Anticipation Notes” shall mean notes of the Issuer issued in anticipation of any
Series of Bonds and shall be secured by a first lien on the proceeds of the Bonds for which such
Bond Anticipation Notes were issued.

“Bond Counsel” shall mean any attorney at law or firm of attorneys of nationally
recognized standing in matters pertaining to the exclusion from gross income for federal
income tax purposes of interest on obligations issued by states and political subdivisions, and
duly admitted to practice law before the highest court of any state of the United States of
America.

“Bond Service Fund” shall mean the Bond Service Fund created and established
pursuant to Section 16 of this Ordinance.

“Bond Service Requirement” shall mean, for any Bond Year, at any time, the amount
required to be deposited in such Bond Year into the Bond Service Fund, as provided herein. In
calculating such amount, the Issuer shall subtract therefrom any amounts to be transferred
from the Project Fund for the purpose of paying interest on the Bonds.

“Bond Year” shall mean the period commencing on October 2 of the preceding year and
ending twelve months later on October 1.

“Bonds” shall mean the Series 2011 Bonds authorized and issued pursuant to this
Ordinance and any Additional Parity Obligations issued hereafter in accordance with the
provisions hereof.

“Clerk” shall mean the Town Clerk of the Issuer.

“Code” shall mean the Internal Revenue Code of 1986, as amended, and the regulations
and rules thereunder in effect or proposed.

“Consulting Engineers” shall mean one or more independent, qualified and recognized
consulting engineers or firm of consulting engineers having favorable repute, skill and
experience with respect to the planning and operation of the System who shall be retained
from time to time by the Issuer.

“Contributions in Aid of Construction” shall mean any amount or item of money,
services, or property received by the Issuer, any portion of which is provided at no cost to the
System, which represents an addition or transfer to the capital of the System, and which is
utilized to offset the acquisition, improvement or construction costs of the System.
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“Cost of Operation and Maintenance” shall mean the then current expenses, paid or
accrued, in the operation, maintenance and repair of the System, as calculated in accordance
with generally accepted accounting principles, including, but not limited to, allocable
administrative and indirect labor costs related to the System, personal services, contractual
services, repairs and maintenance, and materials and supplies, but shall not include expenses
not annually recurring, any reserve for renewals and replacements, extraordinary repairs or
any allowance for depreciation, any Bond Service Requirement, any payments in lieu of taxes,
franchise fees or other transfers.

“Federal Securities” shall mean direct obligations of (including obligations issued or
held in book entry form on the books of) the Department of Treasury of the United States of
America or obligations guaranteed as to principal or interest by the United States of America,
including, but not limited to, obligations of the Resolution Funding Corporation.

“Finance Directot” shall mean the Finance Director of the Issuer.

“Financial Advisor” shall mean the financial advisor appointed from time to time by the
Issuer,

“Fiscal Year” shall mean the period commencing on October 1 of each year and ending
on the next succeeding September 30 or such other annual period as may be prescribed by law
from time to time for the Issuer.

“Fitch” shall mean Fitch Ratings, and any assigns or successors thereto.

“Gross Revenues” or “Revenues” shall mean all income and earnings, received by the
Issuer or accrued to the Issuer from the ownership, use or operation of the System and all parts
thereof, moneys deposited from the Rate Stabilization Fund into the Revenue Fund in
accordance with the terms hereof, provided any moneys transferred from the Rate Stabilization
Fund into the Revenue Fund within 90 days following the end of a Fiscal Year may be
designated by the Issuer as Gross Revenues of such prior Fiscal Year, and shall also include
investment income, if any, earned on any fund or account created pursuant to this Ordinance,
except the Rebate Fund, and also including any income or earnings (including investment
income) derived from the System in any prior Fiscal Year and which is redeposited into the
Revenue Fund, all as calculated in accordance with generally accepted accounting principles,
but “Gross Revenues” or “Revenues” shall not include proceeds from the sale or other
disposition of the System or any part thereof, condemnation awards or proceeds of insurance
received with respect to the System and moneys deposited to the Rate Stabilization Fund or the
Operating Reserve Fund from the Surplus Fund, including any moneys transferred from the
Surplus Fund to the Rate Stabilization Fund within 90 days following the end of a Fiscal Year
which the Issuer determines not to be Gross Revenues of such prior Fiscal Year, Contributions
in Aid of Construction, or unrealized gains or losses from investments.

“Holder” or “Bondholders” or any similar term shall mean any persons who shall be
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the registered owner of any outstanding Bonds.

“Interest Account” shall mean the special account of the same name created within the
Bond Service Fund.

“Interest Date” or “interest payment date” shall be such date or dates for the payment
of interest on a Series of Bonds as shall be provided by Supplemental Ordinance, except with
respect to the Series 2011 Bonds, such interest payment date shall be provided by supplemental
resolution,

“Issuer” shall mean the Town of Surfside, Florida, a municipal corporation of the State
of Florida.

“Maximum Bond Service Requirement” shall mean, as of any particular date of
calculation, the greatest amount of aggregate Bond Service Requirement for the then current or
any future Bond Year, except that with respect to any Bonds for which Amortization
Installments have been established, the amount of principal coming due on the final maturity
date with respect to such Bonds shall be reduced by the aggregate principal amount of such
Bonds that are to be redeemed from Amortization Installments which were to be made in prior
Bond Years.

“Mayor” shall mean the Mayor or Vice Mayor of the Issuer.

“Moody’s” or “Moody’s Investors Service” shall mean Moody's Investors Services, Inc.,
and any ElSSigHS Or SUCCessors thereto.

“Net Revenues of the System” shall mean the Gross Revenues or Revenues, after
deduction of the Cost of Operation and Maintenance.

“Operating Reserve Fund” shall mean the Operating Reserve Fund created and
established pursuant to Section 16 of this Ordinance.

“Ordinance” shall mean this Ordinance as from time to time may be amended or
supplemented by Supplemental Ordinance, in accordance with the terms hereof.

“Outstanding” or “Bonds Outstanding” shall mean all Bonds which have been issued
pursuant to this Ordinance, except:

(i) Bonds canceled after purchase in the open market or because of payment at
or redemption prior to maturity;

(ii) Bonds for the payment or redemption of which cash funds or Acquired
Obligations or any combination thereof shall have been theretofore irrevocably set aside in a
special account with an escrow agent (whether upon or prior to the maturity or redemption
date of any such Bonds) in an amount which, together with earnings on such Acquired
Obligations, will be sufficient to pay the principal of, interest on and any redemption premium
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with respect to such Bonds at maturity or upon their earlier redemption; provided that, if such
Bonds are to be redeemed before the maturity thereof, notice of such redemption shall have
been given according to the requirements of this Ordinance or irrevocable instructions
directing the timely publication of such notice and directing the payment of the principal of
and interest on all such Bonds at such redemption dates shall have been given; and

(ili) Bonds which are deemed paid pursuant to this Ordinance or in lieu of
which other Bonds have been issued under Sections 11 and 13 hereof.

“Paying Agent” shall mean, with respect o the Series 2011 Bonds, the Clerk, and with
respect to any other Series of Bonds, any paying agent for Bonds appointed by or pursuant to a
Supplemental Ordinance and its successors or assigns, and any other Person which may at any
time be substituted in its place pursuant to a Supplemental Ordinance. Once appointed, no
resignation or removal of the Paying Agent shall become effective until a successor has been
appointed and has accepted the duties of Paying Agent,

“Permifted Investments” shall mean investments permitted by applicable law and the
Issuer’s written investment policy, if any, as may be further limited as set forth in a
Supplemental Ordinance of the Issuer.

“Person” shall mean an individual, a corporation, a partnership, an association, a joint
stock company, a trust, any unincorporated organization or governmental entity.

"Pledged Revenues” shall mean (i) the Net Revenues of the System, (ii) until applied in
accordance with this Ordinance, the moneys on deposit in the various funds and accounts
created pursuant to this Ordinance, except (A} as for the Rebate Fund and (B) the Revenue
Fund, to the extent moneys therein shall be required to pay the Cost of Operation and
Maintenance in accordance with the terms hereof.

“Principal Account” shall mean the special account of the same name created within the
Bond Service Fund.

“Project” or “Projects” shall mean any actual, proposed or potential acquisition,
addition, extension, supplement, or replacement of the System or joint ownership of similar
properties or any interest therein or any right to use the capacity from any facilities or services
thereof, or any other lawful purpose, all as determined by the Issuer and in accordance with
plans and specifications on file or to be filed with the Issuer.

“Project Costs” shall mean all costs authorized to be paid from the Project Fund
pursuant to Section 18 hereof to the extent permitted under the laws of the State. It is intended
that this definition be broadly construed to encompass all costs, expenses and liabilities related
to the System, the Project or approved by the Issuer for a lawful purpose which on the date of
this Ordinance or in the future shall be permitted to be funded with the proceeds of any Series
of Bonds pursuant to the laws of the State.

“Project Fund” shall mean the Project Fund created and established pursuant to Section
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16 of this Ordinance.

“Prudent Utility Practice” shall mean, in respect of any particular municipal utility
industry, any of the practices, methods and acts which, in the exercise of reasonable judgment,
in light of the facts, including but not limited to the practices, methods and acts engaged in or
approved by a significant portion of such utility industry prior thereto, known at the time the
decision was made, would have been expected to accomplish the desired result at the lowest
reasonable cost consistent with reliability, safety, and expedition. It is recognized that Prudent
Utility Practice is not intended to be limited to the optimum practice, method or act to the
exclusion of all others, but rather is a spectrum of possible practices, methods or acts which
could have been expected to accomplish the desired result at the lowest reasonable cost
consistent with reliability, safety and expedition.

“Qualified Independent Consultant” shall mean one or more qualified and recognized
independent consultants, having favorable repute, skill and experience with respect to the acts
and duties of the Qualified Independent Consuitant to be provided to the Issuer, as shall from
time to time be retained by the Issuer to perform the acts and carry out the duties herein
provided for such consultants.

“Rate Stabilization Fund” shall mean the “Rate Stabilization Fund” established
pursuant to Section 16 hereof,

“Rebate Fund” shall mean the Rebate Fund created pursuant to Section 28 of this
Ordinance.

“Record Date” shall mean each date that is 15 days prior to an interest payment date.

“Redemption Account” shall mean the special account of the same name created within
the Bond Service Fund.

“Refunding Bonds” shall mean that amount of any Series of Bonds, the proceeds of
which will be applied to the refunding of any previously issued Bonds.

“Registrar” shall mean, with respect to the Series 2011 Bonds, the Clerk, and with
respect to any other Series of Bonds, any registrar for the Bonds appointed by or pursuant to
Supplemental Ordinance and its successors and assigns, and any other Person which may at
any time be substituted in its place pursuant to Supplemental Ordinance. Once appointed, no
resighation or removal of the Registrar shall become effective until a successor has been
appointed and has accepted the duties of Registrar.

“Renewal, Replacement and Improvement Fund” shall mean the Renewal, Replacement
and Improvement Fund created and established pursuant to Section 16 of this Ordinance.

“Revenue Fund” shall mean the Revenue Fund created and established pursuant to
Section 16 of this Ordinance.
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“Separately Financed Project” means any Project described as such in Section 27 hereof.
“Serial Bonds” shall mean all of the Bonds other than Term Bonds.

“Series” or “Series of Bonds” or “Bonds of a Series” shall mean all Bonds designated as
being of the same Series issued and delivered on original issuance in a simultaneous
transaction, and any Bonds thereafter delivered in lieu thereof or in substitution therefor
pursuant to this Ordinance.

“Series 2011 Bonds” shall mean the not to exceed $16,000,000 Utility System Revenue
Bonds, Series 2011 of the Issuer authorized herein.

“Series 2011 Project” shall mean construction of water, sewer and stormwater
improvement projects, consisting of the following capital improvements: (i) replacement of
several miles of water system pipe, replacement of valves, hydrants and auto read meters, (ii)
renovation of the existing sewer system pump stations, installation of emergency generators,
repair of all broken pipes and manholes, (iif) retrofit of three outfall pipes, construction of
stormwater pump stations, installation of treatment boxes, (iv) replacement of traffic calming
devices, installation of landscaping, including trees to be planted in the right of way, (v} street
signs, and (vi) interconnect and new sewer force mains and repair of existing force mains.

“Sewer System” shall mean the complete sewer system now owned, operated and/or
maintained by the Issuer and which the Issuer is, or shall be responsible for maintaining,
together with any and all acquisitions, improvements, extensions and additions thereto,
hereafter constructed or acquired, together with all lands or interests therein, including plants,
buildings, machinery, franchises, pipes, mains, fixtures, equipment and all property, real or
personal, tangible or intangible (including agreements for the providing of such services), now
or hereafter constructed and/or owned or used in connection therewith,

“State” shall mean the State of Florida.

“Standard & Poor’s” or “Standard & Poor’s Corporation” or “S&P” shall mean
Standard and Poor’s Ratings Group and any assigns and successors therefo.

“Stormwater System” shall mean the services, appurtenances, facilities, and equipment,
including, land, capital facilities, and improvements acquired or provided to detain, retain,
convey, or treat Stormwater. “Stormwater” means the flow of water which results from, and
which occurs following, a rainfall event,

“Subordinated Debt” shall mean any obligations payable on a junior, inferior and
subordinate basis under Section 20(B) hereof. “Subordinated Debt” shall include any other
obligations payable from any of the Pledged Revenues on a junior, inferior and subordinate

basis to the Bonds.

"Subordinated Debt Service Fund” shall mean the Subordinated Debt Service Fund.
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“Supplemental Ordinance” shall mean any ordinance of the Issuer amending or
supplementing this Ordinance enacted and becoming effective in accordance with the terms of
Sections 22 and 23 hereof,

“System” or “Utility System” shall mean, collectively, the Water System, the Sewer
System and the Stormwater System of the Issuer. Upon compliance with the provisions of
Section 26 hereof, the term “System” may be deemed to include other utility functions added to
the System, including, but not limited to a residential reuse system, the acquisition, distribution
and sale of natural gas, the providing and/or undergrounding of electricity, the providing of
cable television services, the providing of telecommunication services or other utility functions
that are authorized from time to time pursuant to the Act. Notwithstanding the foregoing
definition of the term System, such term shall not include any properties or interest in
properties of the Issuer which the Issuer determines shall not constitute a part of the System for
the purpose of this Ordinance.

“Term Bonds” shall mean the Bonds other than Serial Bonds which shall be stated to
mature on one date, and shall have such Amortization Installments, as shall be determined by
Supplemental Ordinance of the Issuer,

“Town Manager” shall mean the Town Manager or assistant, deputy, interim or acting
Town Manager of the Issuer.

“Water System” shall mean the complete water system now owned, operated and/or
maintained by the Issuer or which is proposed to be acquired by and operated and maintained
by the Issuer and which the Issuer is, or shall be responsible for maintaining, together with any
and all acquisitions, improvements, extensions and additions thereto, hereafter constructed or
acquired, together with all lands or interests therein, including plants, buildings, machinery,
franchises, pipes, mains, fixtures, equipment and all property, real or personal, tangible or
intangible (including agreements for the providing of such services), now or hereafter
constructed and/or owned or used in connection therewith.

The terms “herein,” “hereunder,” “hereby,” “hereto,” “hereof” and any similar terms
shall refer to this Ordinance; the term “heretofore” shall mean before the date of adoption of
this Ordinance; and the term “hereafter” shall mean after the date of adoption of this
Ordinance. Words importing the masculine gender include every other gender. Words
importing the singular number include the plural number, and vice versa,

SECTION 3. FINDINGS, It is hereby ascertained, determined and declared that:

(A) Itis in the best interest of the health and welfare of the residents of the Issuer
and other users of the Utility System to use the proceeds of the Bonds to pay the Project Costs.

(B) The Issuer owns, operates and/or maintains the System and derives certain
revenue from rates, fees, rentals and other charges made and collected for the services of such
System, which such revenues are not now pledged or encumbered in any manner. It serves a
paramount public purpose and is in the best interests of the Issuer, the residents thereof and
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the other current users of the System that the Issuer authorizes the issuance of Bonds for the
constructing and acquiring of certain additions, extensions, replacements and improvements to
the Utility System as more particularly described herein.

(C)  The Issuer deems it necessary and in its best interest to provide for the
construction and improvement of the System.

(D)  The costs associated with issuance of Bonds shall be deemed to include, but not
limited to, legal fees and expenses, engineering expenses, fiscal expenses, underwriting fees
and expenses, rating agency fees, expenses for estimates of costs and of revenues, accounting
expenses, municipal bond insurance premiums, surety policy premiums, if applicable, costs of
printing, fees and expenses for the escrow agent, fees and expenses for the paying agent and
registrar, fees and expenses for verification, accrued and capitalized interest, provisions for
reserves, and such other fees and expenses as may be necessary or incidental for the financing
herein authorized.

(E)  The principal of and interest and redemption premium on the Bonds and all
reserve and other payments shall be payable solely from the Pledged Revenues. The Issuer
shall never be required to levy ad valorem taxes on any real or personal property therein to
pay the principal of and interest on the Bonds herein authorized or to make any other
payments provided for herein. The Bonds shall not constitute a lien upon any properties
owned by or located within the boundaries of the Issuer or upon any property other than the
Pledged Revenues.

(F)  The Pledged Revenues should be sufficient to pay all principal of and interest
and redemption premium on the Series 2011 and any Additional Parity Obligations to be
issued hereunder, as the same become due, and to make all required deposits or payments
required by this Ordinance.

(G)  While the purpose of this Ordinance is to establish general terms of the Bonds, it
is recognized that new, innovative and beneficial methods of financing may exist or may be
developed in future years which are not specifically authorized by this Ordinance. Because of
such fact, it is the intention of the Issuer that the amendment provisions contained herein be
broadly interpreted in order to provide the broadest possible financing alternatives for the
Issuer for so long as the security of the Holders of any Bonds then Outstanding shall not be
impaired.

SECTION 4, AUTHORIZATION OF THE SERIES 2011 PROJECT. There is hereby
authorized the Series 2011 Project.

SECTION 5. THIS ORDINANCE TO CONSTITUTE CONTRACT. In consideration
of the acceptance of the Bonds authorized to be issued hereunder by those who shall hold the
same from time to time, this Ordinance shall be deemed to be and shall constitute a contract
between the Issuer and such Holders. The covenants and agreements herein set forth to be
performed by the Issuer shall be for the equal benefit, protection and security of the legal
Holders of any and all of the Bonds, all of which shall be of equal rank and without preference,
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priority or distinction of any of the Bonds over any other thereof, except as expressly provided
therein and herein,

SECTION 6. AUTHORIZATION OF BONDS, Subject and pursuant to the
provisions hereof, obligations of the Issuer to be known as “Utility System Revenue Bonds”,
which may be issued from time to time, are hereby authorized to be issued. The aggregate
principal amount of the Bonds which may be executed and delivered under this Ordinance is
not limited except as is or may hereafter be provided in this Ordinance or as limited by the Act
or by law. The Series 2011 Bonds are hereby authorized to be issued and to be known as
“Utility System Revenue Bonds, Series 2011” in the principal amount of not to exceed
$16,000,000.

The Bonds may, if and when authorized by the Issuer pursuant to this Ordinance, be
issued in one or more Series, with such further appropriate particular designations added to or
incorporated in such title for the Bonds of any particular Series as the Issuer may determine
and as may be necessary to distinguish such Bonds from the Bonds of any other Series. Each
Bond shall bear upon its face the designation so determined for the Series to which it belongs.
The Bonds shall be issued for such purpose or purposes; shall bear interest at such rate or rates
not exceeding the maximum rate permitted by law; and shall be payable in lawful money of the
United States of America on such dates; all as determined herein or by Supplemental
Ordinance of the Issuer, and, in the case of the Series 2011 Bonds, by Section 7 hereof.

SECTION 7, DESCRIPTION OF THE BONDS. The Series 2011 Bonds shall be dated
the date of their execution and delivery, and shall have such other terms and provisions,
including interest rates not exceeding the maximum interest rates permitted by the Act,
principal and interest payment terms, maturity date, and prepayment provisions as stated
herein and/or as described in the supplemental resolution. The Series 2011 Bonds are hereby
authorized fo be issued in fully registered form without coupons; may be Serial Bonds or Term
Bonds; shall be numbered consecutively from one upward in order of maturity preceded by the
letter “R” if Serial Bonds or Term Bonds; and shall be in the denomination of $100,000 each or
integral multiples thereof.

Bonds (other than Series 2011 Bonds) are hereby authorized to be issued in fully
registered form without coupons; may be Serial Bonds or Term Bonds; shall be numbered
consecutively from one upward in order of maturity preceded by the letter “R” if Serial Bonds
or Term Bonds; shall be in the denomination of $5,000 each, or integral multiples thereof for the
Serial Bonds and Term Bonds, or such other denominations as shall be approved by the Issuer
in a Supplemental Ordinance; shall bear interest at such rate or rates not exceeding the
maximum rate allowed by State law, the actual rate to be approved by the governing body of
the Issuer prior to or upon the sale of the Bonds; such interest to be payable semiannually at
such times as are fixed by Supplemental Ordinance of the Issuer if Serial Bonds or Term Bonds,
and shall mature annually on such date in such years and such amounts or such other payment
dates as will be fixed by Supplemental Ordinance of the Issuer prior to or upon the sale of the
Bonds; all as the Issuer shall provide herein or hereafter by Supplemental Ordinance,

Each Serial or Term Bond shall bear interest from the interest payment date next
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preceding the date on which it is authenticated, unless authenticated on an interest payment
date, in which case it shall bear interest from such interest payment date, or, unless
authenticated prior to the first interest payment date, in which case it shall bear interest from
its date; provided, however, that if at the time of authentication, payment of any interest which
is due and payable has not been made, such Serial or Term Bond shall bear interest from the
date to which interest shall have been paid.

The principal of and the interest and redemption premium, if any, on the Bonds shall be
payable in any coin or currency of the United States of America which on the respective dates
of payment thereof is legal tender for the payment of public and private debts. The interest on
the Serial or Term Bonds shall be payable by the Paying Agent on each interest payment date,
or the first business day following an interest payment date if such interest payment date is not
a business day, to the person appearing on the registration books of the Issuer hereinafter
provided for as the registered Holder thereof, by check or draft mailed to such registered
Holder at his address as it appears on such registration books or by wire transfer to Holders of
$1,000,000 or more in principal amount of the Bonds. Payment of the principal of all Serial or
Term Bonds (reduced by any Amortization Installments previously paid by the Issuer on any
Term Bonds) shall be made upon the presentation and surrender of such Bonds as the same
shall become due and payable.

As long as any Bonds are outstanding in book-entry form, the provisions of this
Ordinance inconsistent with such system of book-entry registration shall not be applicable to
such Bonds, and the Issuer covenants to cause adequate records to be kept with respect to the
ownership of any Series of Bonds issued in book-entry form or the beneficial ownership of
bonds issued in the name of a nominee.

SECTION 8. EXECUTION OF BONDS. The Bonds shall be signed by, or bear the
facsimile signature of the Mayor and shall be attested by, or bear the facsimile signature of, the
Clerk, and a facsimile of the official seal of the Issuer shall be imprinted on the Bonds. In case
any officer whose signature or a facsimile of whose signature shall appear on any Bonds shall
cease to be such officer before the delivery of such Bonds, such signature or such facsimile shall
nevertheless be valid and sufficient for all purposes the same as if such person remained in
office until such delivery. Any Bond may bear the facsimile signature of or may be signed by
such persons who, at the actual time of the execution of such Bond, shall be the proper officers
to sign such Bonds although, at the date of such Bond, such persons may not have been such
officers,

SECTION 9. AUTHENTICATION OF BONDS. Only such of the Bonds as shall
have endorsed thereon a certificate of authentication substantially in the form hereinbelow set
forth, duly executed by the Registrar, as authenticating agent, shall be entitled to any benefit or
security under this Ordinance. No Bond shall be valid or obligatory for any purpose unless
and until such certificate of authentication shall have been duly executed by the Registrar, and
such certificate of the Registrar upon any such Bond shall be conclusive evidence that such
Bond has been duly authenticated and delivered under this Ordinance. The Registrar's
certificate of authentication on any Bond shall be deemed to have been duly executed if signed
by an authorized officer of the Registrar, but it shall not be necessary that the same officer sign

Page 132 11



the certificate of authentication of all of the Bonds that may be issued hereunder at any one
time,

SECTION 10. EXCHANGE OF BONDS. Any Bonds, upon surrender thereof at the
designated corporate trust office of the Registrar, together with an assignment duly executed
by the Bondholder or his attorney or legal representative in such form as shall be satisfactory to
the Registrar, may, at the option of the Bondholder, be exchanged for an aggregate principal
amount of Bonds of the same Series equal to the principal amount of the Bond or Bonds so
surrendered.

The Registrar shall make provision for the exchange of Bonds at the designated
corporate trust office of the Registrar.

SECTION 11, NEGOTIABILITY, REGISTRATION AND TRANSFER OF BONDS.
The Registrar shall keep books for the registration of and for the registration of transfers of
Bonds as provided in this Ordinance. The transfer of any Bonds may be registered only upon
such books and only upon surrender thereof to the Registrar together with an assignment duly
executed by the Bondholder or his attorney or legal representative in such form as shall be
satisfactory to the Registrar. Upon any such registration of transfer, the Issuer shall execute
and the Registrar shall authenticate and deliver in exchange for such Bond, a new Bond or
Bonds registered in the name of the transferee, and in an aggregate principal amount equal to
the principal amount of such Bond or Bonds so surrendered and of the same Series.

In all cases in which Bonds shall be exchanged, the Issuer shall execute and the
Registrar shall authenticate and deliver, at the earliest practicable time, a new Bond or Bonds of
the same type (e.g., Serial Bonds will be exchanged for Serial Bonds) and of the same Series in
accordance with the provisions of this Ordinance. All Bonds surrendered in any such
exchange or registration of transfer shall forthwith be canceled by the Registrar. The Issuer or
the Registrar may make a charge for every such exchange or registration of transfer of Bonds
sufficient to reimburse it for any tax or other governmental charge required to be paid with
respect to such exchange or registration of transfer, but no other charge shall be made to any
Bondholder for the privilege of exchanging or registering the transfer of Bonds under the
provisions of this Ordinance. Neither the Issuer nor the Registrar shall be required to make
any such exchange, registration or transfer of Bonds after the Record Date.,

SECTION 12, OWNERSHIP OF BONDS. The person in whose name any Bond shall
be registered shall be deemed and regarded as the absolute owner thereof for all purposes, and
payment of or on account of the principal or redemption price of any such Bond, and the
interest on any such Bonds shall be made only to or upon the order of the registered owner
thereof or his legal representative. All such payments shall be valid and effectual to satisfy and
discharge the liability upon such Bond including the premium, if any, and interest thereon to
the extent of the sum or sums so paid.

SECTION 13. BONDS MUTILATED, DESTROYED, STOLEN OR LOST. In case any
Bond shall become mutilated, or be destroyed, stolen or lost, the Issuer may, in its discretion,
cause to be executed, and the Registrar shall authenticate and deliver, a new Bond of like date
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and tenor as the Bond so mutilated, destroyed, stolen or lost (e.g., Serial Bonds shall be issued
in exchange for Serial Bonds) in exchange and substitution for such mutfilated Bond upon
surrender and cancellation of such mutilated Bond or in lieu of and substitution for the Bond
destroyed, stolen or lost, and upon the Holder furnishing the Issuer and the Registrar proof of
his ownership thereof and satisfactory indemnity and complying with such other reasonable
regulations and conditions as the Issuer and the Registrar may prescribe and paying such
expenses as the Issuer and the Registrar may incur, All Bonds so surrendered shall be canceled
by the Issuer. If any of the Bonds shall have matured or be about to mature, instead of issuing
a substitute Bond, the Issuer may pay the same, upon being indemnified as aforesaid, and if
such Bond be lost, stolen or destroyed, without surrender thereof.

Any such duplicate Bonds issued pursuant to this Section 13 shall constitute original,
additional contractual obligations on the part of the Issuer whether or not the lost, stolen or
destroyed Bonds be at any time found by anyone, and such duplicate Bonds shall be entitled to
equal and proportionate benefits and rights as to lien on and source and security for payment
from the funds, as hereinafter pledged, to the same extent as all other Bonds issued hereunder.

SECTION 14, PROVISIONS FOR REDEMPTION. The redemption provisions for the
Series 2011 Bonds shall be fixed by supplemental resolution.

The Bonds shall be subject to redemption prior to their maturity, at the option of the
Issuer, at such times and in such manner as shall be fixed by Supplemental Ordinance of the
Issuer prior to or at the time of sale of such Series of Bonds.

Notice of such redemption shall, at least thirty (30) days prior to the redemption date,
be filed with the Registrar, and mailed by the Registrar on behalf of the Issuer, first class mail,
postage prepaid, to all Holders of Bonds to be redeemed at their addresses as they appear on
the registration books hereinbefore provided for on the Record Date, but failure to mail such
notice to one or more Holders of Bonds, or any defect therein, shall not affect the validity of the
proceedings for such redemption with respect to Holders of Bonds to which notice was duly
mailed hereunder and no defect occurred. Such notice shall also be sent to the registered
securities depositories and to the Electronic Municipal Market Access System (“EMMA”). Each
such notice shall set forth the date fixed for redemption, the redemption price to be paid and, if
less than all of the Bonds of one maturity are to be called, the distinctive numbers of such
Bonds to be redeemed and, in the case of Bonds to be redeemed in part only, the portion of the
principal amount thereof to be redeemed,

Any notice of optional redemption given pursuant to this Section 14 may state that it is
conditional upon receipt by the Paying Agent of moneys sufficient to pay the redemption price,
plus interest accrued to the redemption date, or upon the satisfaction of any other condition, or
that it may be rescinded upon the occurrence of any other event, and any conditional notice so
given may be rescinded at any time before payment of such redemption price and accrued
interest if any such condition so specified is not satisfied or if any such other event occurs.
Notice of such rescission shall be given by the Paying Agent to affected Holders of Bonds as
promptly as practicable upon the failure of such condition or the occurrence of such other
event.
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Official notice of redemption having been given as aforesaid, the Bonds or portions of
Bonds to be redeemed shall, on the redemption date, become due and payable at the
redemption price therein specified, and from and after such date (unless the Issuer shall
default in the payment of the redemption price) such Bonds or portions of Bonds shall cease to
bear interest. Upon surrender of such Bonds for redemption in accordance with said notice,
such Bonds shall be paid by the Registrar at the redemption price. Each check or other transfer
of funds issued by the Registrar for the purpose of the payment of the redemption price of
Bonds being redeemed shall bear the CUSIP number identifying, by issue and maturity, the
Bonds being redeemed with the proceeds of such check or other transfer. Installments of
interest due on or prior to the redemption date shall be payable as herein provided for
payment of interest. Upon surrender for any partial redemption of any Bond, there shall be
prepared for the Holder a new Bond or Bonds of the same maturity in the amount of the
unpaid principal of such partially redeemed Bond. All Bonds which have been redeemed shall
be canceled and destroyed by the Registrar and shall not be reissued.

SECTION 15. FORM OF BONDS. The text of the Bonds, together with the certificate
of authentication to be endorsed therein, shall be in substantially the following form, with such
omissions, insertions and variations as may be necessary, desirable, authorized or permitted by
this Ordinance or by any Supplemental Ordinance enacted prior to the issuance of a Series of
Bonds, or as may be necessary to comply with applicable laws, rules and regulations of the
United States and of the State in effect upon the issuance thereof.

[Remainder of page intentionally left blank]
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[FORM OF BOND]
No. R- $

UNITED STATES OF AMERICA
STATE OF FLORIDA
COUNTY OF MIAMI-DADE
TOWN OF SURFSIDE
UTILITY SYSTEM REVENUE BONDS, SERIES

MATURITY DATE: INTEREST RATE: DATED DATE:
Registered Owner:
Principal Amount:

The Town of Surfside, Florida (hereinafter called the “Issuer”) for value received,
hereby promises to pay to the order of the Registered Owner identified above or registered
assigns, as herein provided, on the Maturity Date identified above, upon the presentation and
surrender hereof at the designated corporate trust office of
, Florida from the sources hereinafter mentioned, the P1mc1pa1
Amount identified above in any coin or currency of the United States of America which on the
date of payment thereof is legal tender for the payment of public and private debts, and to pay,
solely from said sources, to the Registered Owner hereof by wire transfer or check transmitted
to the Registered Owner at his address as it appears on the Bond registration books of the
Issuer as it appears on the 15th day of the calendar month preceding the applicable interest
payment date, interest on said Principal Amount at the Interest Rate per annum identified
above on each 1 and 1 commencing 1, from the
interest payment date next preceding the date of registration and authentication of this Bond,
unless this Bond is registered and authenticated as of an interest payment date, in which case it
shall bear interest from said interest payment date, or unless this Bond is registered and
authenticated prior to , , in which event this Bond shall bear interest from

The Bonds of this issue shall be subject to redemption prior to their maturity at the
option of the Issuer.

(Insert Optional and/or Mandatory Redemption Provisions, prepayment waiver
provisions)

Notice of such redemption shall be given in the manner required by the Ordinance
described below.
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This Bond is one of an authorized issue of Bonds in the aggregate principal amount of
b of like date, tenor and effect, except as to number, principal amount, maturity,
redemption provisions and interest rate, issued to , all in full compliance
with the Constitution and Statutes of the State of Florida, including particularly Chapter 166,
Part II, Florida Statutes, as amended, and Ordinance No. _ -__ duly enacted by the Issuer on
2011, as amended and supplemented (hereinafter collectively called the
“Ordinance”) and is subject to all the terms and conditions of such Ordinance. All capitalized
undefined terms used herein shall have the meaning set forth in the Ordinance.

This Bond is payable solely from and secured by a pledge of the Net Revenues of the
System levied and collected by the Issuer and the moneys in certain funds and accounts created
pursuant to the Ordinance (collectively, the “Pledged Revenues”) in the manner and to the
extent provided in the Ordinance. Reference is made to the Ordinance for more complete
definition and description of the System and the Pledged Revenues.

This Bond does not constitute a general indebtedness of the Issuer within the
meaning of any constitutional, statutory or charter provision or limitation, and it is expressly
agreed by the Holder of this Bond that such Bondholder shall never have the right to require
or compel the exercise of the ad valorem taxing power of the Issuer or taxation of any real or
personal property therein for the payment of the principal of and interest on this Bond or the
making of any debt service fund, reserve or other payments provided for in the Ordinance.

It is further agreed between the Issuer and the Holder of this Bond that this Bond and
the indebtedness evidenced thereby shall not constitute a lien upon the System, or any part
thereof, or on any other property of or in the Issuer, but shall constitute a lien only on the
Pledged Revenues all in the manner provided in the Ordinance.

The Issuer has covenanted, in the Ordinance, to fix, establish, revise from time to time
whenever necessary, maintain and collect always such fees, rates, rentals and other charges for
the use of the products, services and facilities of the System which will always provide, Net
Revenues in each Fiscal Year sufficient to pay one hundred ten percent (110%) of the Bond
Service Requirement on all Outstanding Bonds in the applicable Bond Year.

In addition to compliance with subparagraph (i) above, such Net Revenues in each
Fiscal Year shall also be sufficient to provide one hundred percent (100%) of the Bond Service
Requirement on all Outstanding Bonds in the applicable Bond Year, any amounts required by
the terms hereof to be deposited for debt service on other obligations payable from the
Revenues of the System, and other payments, and all allocations and applications of revenues
herein required in such Fiscal Year.

Net Revenues will not be reduced so as to render them insufficient to provide revenues
for the purposes provided therefor by the Ordinance,
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The Issuer has entered inte certain further covenants with the Holders of the Bonds of
this issue for the terms of which reference is made to the Ordinance.

It is certified that this Bond is authorized by and is issued in conformity with the
requirements of the Constitution and Statutes of the State of Florida.

This Bond is and has all the qualities and incidents of a negotiable instrument under
Article 8 of the Uniform Commercial Code, the State of Florida, Chapter 678, Florida Statutes,
as amended.,

The transfer of this Bond is registrable by the Bondholder hereof in person or by his
attorney or legal representative at the designated corporate trust office of the Registrar but only
in the manner and subject to the conditions provided in the Ordinance and upon surrender and
cancellation of this Bond.

This Bond shall not be valid or become obligatory for any purpose or be entitied to any

benefit or security under the Ordinance until it shall have been authenticated by the execution
by the Registrar of the certificate of authentication endorsed hereon.

[Remainder of page intentionally left blank]
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IN WITNESS WHEREOQOE, the Town of Surfside, Florida, has issued this Bond and has
caused the same to be signed by the Mayor and countersigned and attested to by the Town
Clerk (the signatures of the Mayor and the Town Clerk being authorized to be facsimiles of
such officers' signatures), and its seal or facsimile thereof to be affixed, impressed, imprinted,

lithographed or reproduced hereon, all as of the day of ;
TOWN OF SURFSIDE, ELORIDA
(SEAL)
By:  (manual or facsimile)
Mayor
ATTESTED AND COUNTERSIGNED:
By: (manual or facsimile)
Town Clerk
18-
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CERTIFICATE OF AUTHENTICATION

This Bond is one of the Bonds issued under the provisions of the within mentioned

Ordinance.

Date of Authentication:

ATTEST:

{manual or facsimile)
Authorized Officer

Registrar, as Authenticating Agent

{manual or facsimile)
Authorized Officer

By:

ASSIGNMENT AND TRANSFER

For value received the undersigned hereby sells, assigns and transfers unto

(Please insert Social Security or other identifying number of transferee)
the attached bond of the Town of Surfside, Florida, and does hereby constitute
, attorney, to transfer the said Bond on the books kept for

and appoint,

Registration thereof, with full power of substitution in the premises.

Date:

Signature Guaranteed by
[member firm of the New York Stock
Exchange or a commercial bank or a trust
company.}

By: __(manual or facsimile)
Authorized Officer

NOTICE: No transfer will be registered and
no new Bonds will be issued in the name of
the transferee, unless the signature to this
assignment corresponds with the name as it
appears upon the face of the within Bond in
every particular, without alteration or
enlargement or any change whatever and the
Social Security or Federal Employer
Identification Number of the transferee is
supplied.

[END OF FORM OF BOND]
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SECTION 16. CREATION OF FUNDS. There are hereby created and established the
following funds and accounts, which funds and accounts shall be trust funds held by the
Finance Director for the purposes herein provided and used only in the manner herein
provided:

(A)  The “Town of Surfside Utility System Revenue Fund” (hereinafter sometimes
called the “Revenue Fund”) to be held by the Issuer and to the credit of which deposits of
Gross Revenues shall be made as required by Section 20(A) hereof.

(B) The “Town of Surfside Utility System Bond Service Fund” (hereinafter
sometimes called the “Bond Service Fund”) to be held by the Issuer and to the credit of which
deposits shall be made as required by Section 20(B)(l) hereof. In such fund there shall be
maintained the following accounts: the Principal Account, the Interest Account, and the
Redemption Account.

(C)  The "Town of Surfside Utility System Subordinated Debt Service Fund”
(hereinafter sometimes called the “Subordinated Debt Service Fund”) to be held by the Issuer
and to the credit of which deposits shall be made as required by Section 20(B)(2) hereof.

(D)  The “Town of Surfside Utility System Renewal, Replacement and Improvement
Fund” (hereinafter sometimes called the “Renewal, Replacement and Improvement Fund”) to
be held by the Issuer and to the credit of which deposits shall be made as required by Section
20(B)(3} hereof.

(E) The “Town of Surfside Rate Stabilization Fund” (hereinafter sometimes called
the “Rate Stabilization Fund”) to be held by the Issuer and to the credit of which deposits shall
be made as required by Section 20 (C) hereof.

(F) The “Town of Surfside Operating Reserve Fund” (hereinafter sometimes call the
“Operating Reserve Fund”) to be held by the Issuer and to the credit of which deposits shall be
made as required by Section 20(D) hereof,

(GY The "Town of Surfside Surplus Fund” (hereinafter sometimes called the
“Surplus Fund”) to be held by the Issuer and to the credit of which deposits shall be made as
required by Section 20 (B){4) hereof.

()  The “Town of Surfside Utility System Project Fund” (hereinafter sometimes
called the “Project Fund”) to be held by the Issuer and to the credit of which deposits shall be
made as required by Section 18 hereof. Within such fund there shall be created, established
and maintained separate accounts for each Series of Bonds and furthermore be created,
established and maintained separate accounts for capitalized interest funded from the proceeds
of any Series of Bonds.
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The Revenue Fund, the Bond Service Fund (including the accounts therein), the
Renewal, Replacement and Improvement Fund, the Project Fund, the Rate Stabilization Fund,
the Operating Reserve Fund, the Surplus Fund and any other special funds herein established
and created shall be deemed to be held in trust for the purposes provided herein for such
funds. The money in all such funds shall be continuously secured in the same manner as state
and municipal deposits are authorized to be secured by the laws of the State of Florida.

The moneys required to be accounted for in each of the foregoing funds and accounts
established herein may be deposited in a single account, and funds allocated to the various
funds and accounts established herein may be invested in a common investment pool,
provided that adequate accounting records are maintained to reflect and control the restricted
allocation of the moneys on deposit therein and such investments for the various purposes of
such funds and accounts as herein provided. The designation and establishment of the various
funds and accounts in and by this Ordinance shall not be construed to require the
establishment of any completely independent, self-balancing funds as such term is commonly
defined and used in governmental accounting, but rather is intended solely to constitute an
earmarking of certain revenues for cerfain purposes and to establish certain priorities for
application of such revenues as herein provided.

SECTION 17. APPLICATION OF BOND PROCEEDS. With respect to the Series 2011
Bonds, the proceeds received from the sale of the Series 2011 Bonds shall be applied by the
Issuer simultaneously with the delivery of such Series 2011 Bonds to the purchaser thereof, as
provided in a supplemental resolution. The proceeds, including accrued interest and
premium, if any, received from the sale of a Series of Bonds shall be applied by the Issuer
simultaneously with the delivery of such Series of Bonds to the purchaser thereof, as provided
in a Supplemental Ordinance authorizing the issuance of such Series of Bonds.

SECTION 18. DISBURSEMENTS FROM PROJECT FUND. Moneys on deposit from
time to time in the Project Fund shall be used to pay or reimburse the following Project Costs:

(A)  Costs incurred directly or indirectly for or in connection with a Project or a
proposed or future Project or acquisition including, but not limited to, those for preliminary
planning and studies, architectural, legal, financial, engineering and supervisory services,
labor, services, materials, equipmenti, accounts receivable, acquisitions, land, rights-of-way,
improvements and installation;

(B)  Premiums attributable to all insurance required to be taken out and maintained
during the period of construction with respect to a Project to be acquired or constructed, the
premium on each surety bond, if any, required with respect to work on such facilities, and
taxes, assessments and other charges hereof that may become payable during the period of
construction with respect to such a Project;

(C)  Costs incurred directly or indirectly in seeking to enforce any remedy against a
contractor or subcontractor in respect of any default under a contract relating to a Project or
costs incurred directly or indirectly in defending any claim by a contractor or subcontractor
with respect to a Project;

Page 142 -21-



(D)  Financial, legal, accounting, appraisals, title evidence and printing and
engraving fees, charges and expenses, and all other such fees, charges and expenses incurred in
connection with the authorization, sale, issuance and delivery of such Series of Bonds;

(E) Capitalized interest funded from Bond proceeds, if any, for a reasonable period
of time, which shall be deposited in a separate subaccount of the Project Fund and shall be
used as provided in a Supplemental Ordinance of the Issuer;

(F)  Any other incidental and necessary costs including without limitation any
expenses, fees and charges relating to the acquisition, construction or installation of a Project,
and the making of extraordinary repairs, renewals and replacements, decommissioning or
retirement of any portion of the System, including the cost of temporary employees of the
Issuer retained to carry out duties in connection with the acquisition, construction or erection
of a Project and costs related to transition of such Project into ownership by the Issuer;

(G)  Costs incurred directly or indirectly in placing any Project in operation in order
that completion of such Project may occur;

(H)  Any other costs relating to the System authorized pursuant to a Supplemental
Ordinance of the Issuer and permitted under the laws of the State subject to the prior written
approval of Bond Counsel; and

O Reimbursements to the Issuer for any of the above items hereinbefore paid by or
on behalf of the Issuer, to the extent deemed advisable by Bond Counsel,

Notwithstanding anything else in this Ordinance to the confrary, in the Event of
Default, the trustee acting for the Holders of Bonds shall, to the extent there are no other
available funds held hereunder, use the remaining funds in the Project Fund to pay principal
and interest on the Series of Bonds to which such funds relate and were provided by.

SECTION 19, SPECIAL OBLIGATIONS OF ISSUER. The Bonds shall not be or
constitute general obligations or indebtedness of the Issuer as “bonds” within the meaning
of the Constitution of the State, but shall be payable solely from and secured by a first lien
upon and a pledge of the Pledged Revenues as herein provided. No Holder or Holders of
any Bonds issued hereunder shall ever have the right to compel the exercise of the ad
valorem taxing power of the Issuer or taxation in any form of any real or personal property
therein, or to compel the Issuer to pay such principal and interest from any other funds of
the Issuer.

The payment of principal of and interest on the Bonds shall be secured forthwith
equally and ratably by, and the Issuer hereby grants to the Bondholders an irrevocable lien on
the Pledged Revenues, prior and superior to all other liens or encumbrances on such Pledged
Revenues and the Issuer does hereby irrevocably pledge such Pledged Revenues to the
payment of the principal of, redemption premium, if any, and interest on the Bonds, for the
reserves therefor and for all other payments required hereunder. Such amounts hereby
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pledged and assigned shall immediately be subject to the lien of this pledge without any
further physical delivery thereof or any further act, and the lien of this pledge shall be valid
and binding as against all parties having claims of any kind in torf, contract or otherwise
against the Issuer, irrespective of whether such parties have notice thereof.

SECTION 20, COVENANTS OF THE ISSUER. For so long as any of the principal of
and interest on any of the Bonds shall be outstanding and unpaid or until the Issuer has made
provision for payment of principal, interest and redemption premiums, if any, with respect to
the Bonds, as provided herein, the Issuer covenants with the Holders of any and all Bonds as
follows:

(A) REVENUE FUND. All Gross Revenues of the System shall, upon receipt thereof,
be deposited in the Revenue Fund. All deposits into such Revenue Fund shall be deemed to be
held in trust for the purposes herein provided and used only for the purposes and in the
manner herein provided.

(B) DISPOSITION OF REVENUES. All Net Revenues in the Revenue Fund, after
payment of Cost of Operation and Maintenance, shall be disposed of monthly, but not later
than the twenty-fifth (25th) day of each month commencing in the month immediately
following the delivery of the Bonds only in the following manner and the following order of

priority:

(1) The Issuer shall first deposit into the Bond Service Fund and credit to the
following accounts, in the following order (except that payments into the Principal Account
and the Redemption Account shall be on a parity with each other), the following identified
sums:

(a) Interest Account: Taking into account actual and anticipated earnings in
the Interest Account of the Bond Service Fund within the current Bond Year, such sum as will
be sufficient to pay one-sixth (1/6th) of all interest coming due on all Outstanding Bonds on the
next interest payment date; provided, however, that monthly deposits of interest, or portions
thereof, shall not be required to be made to the extent that money on deposit within such
Interest Account is sufficient for such purpose. Any monthly payment out of Net Revenues to
be deposited as set forth above, for the purpose of meeting interest payments for any Series of
Bonds, shall be adjusted, as appropriate, to reflect the frequency of interest payment dates
applicable to such Series. Moneys in the Interest Account may be used only for the purposes
set forth in this paragraph (a).

(b)  Principal Account: Taking into account actual and anticipated earnings
in the Principal Account of the Bond Service Fund within the current Bond Year, such sum as
will be sufficient to pay one-twelfth (1/12th) of the principal amount of the Outstanding Bonds
which will mature and become due on such annual maturity dates beginning the month which
is twelve (12) months prior to the first principal maturity date; provided, however, that
monthly deposits for principal, or portions thereof, shall not be required to be made to the
extent that money on deposit within such Principal Account is sufficient for such purpose.
Any monthly payment out of Net Revenues to be deposited as set forth above, for the purpose
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of meeting principal payments for any Series of Bonds, shall be adjusted, as appropriate, to
reflect the frequency of principal payment dates applicable to such Series. Moneys in the
Principal Account may be used only for the purposes set forth in this paragraph (b).

(c) Redemption Account: Taking into account actual and anticipated
earnings in the Redemption Account of the Bond Service Fund within the current Bond Year,
such sum as will be sufficient to pay one-twelfth (1/12th) of any Amortization Installment
established for the mandatory redemption of Outstanding Bonds on such annual maturity date
beginning the month which is twelve (12) months prior to the first Amortization Installment
date; provided, however, that monthly deposits into the Redemption Account, or portions
thereof, shall not be required to be made to the extent that money on deposit in the
Redemption Account is sufficient for such purpose. Any monthly payment out of Net
Revenues to be deposited as set forth above, for the purpose of meeting Amortization
Installments for any Series of Bonds, shall be adjusted, as appropriate, to reflect the frequency
of dates established for Amortization Installments applicable to such Series. The moneys in the
Redemption Account shall be used solely for the purchase or redemption of the Term Bonds
payable therefrom. The Issuer may at any time purchase any of said Term Bonds at prices not
greater than the then redemption price of said Term Bonds. If the Term Bonds are not then
redeemable prior to maturity, the Issuer may purchase said Term Bonds at prices not greater
than the redemption price of such Term Bonds on the next ensuing redemption date. If Term
Bonds are so purchased by the Issuer, the Issuer shall credit the account of such purchased
Term Bonds against any current Amortization Installment to be paid by the Issuer. If the Issuer
shall purchase or call for redemption in any year Term Bonds in excess of the Amortization
Installment requirement for such year, such excess of Term Bonds so purchased or redeemed
shall be credited in such manner and at such times as the Issuer shall determine. Moneys in
the Redemption Account in the Debt Service Fund may be used only for the purposes set forth
in this paragraph (c).

(2) From the moneys remaining in the Revenue Fund, the Issuer shall next
deposit into the Subordinated Debt Service Fund an amount required to be paid as provided in
the ordinance or agreement of the Issuer authorizing such Subordinated Debt, but for no other
purposes.

(3) The Issuer shall next apply and deposit monthly from the moneys
remaining on deposit in the Revenue Fund into the Renewal, Replacement and Improvement
Fund, an amount at least equal to one-twelfth (1/12) of two (2) times the annualized costs of the
Issuer’s five (5) year capital improvement plan for the System. The moneys in the Renewal,
Replacement and Improvement Fund shall be used only for the purpose of paying the cost of

. : 1€ nsultmg'Engmeer,_] Funds on hand
in the Renewal, Replacement and Improvement Fund may be used to pay current Cost of
Operation and Maintenance to the extent moneys on deposit in the Revenue Fund are

4.
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insufficient for such purposes. The moneys on deposit in such fund may also be used, if
necessary, in order to prevent a default in the payment of the principal and interest on the
Bonds.

(4) The balance of any moneys remaining in the Revenue Fund after the
above required payments have been made shall be deposited into the Surplus Fund and may
be used for any lawful purpose of the Issuer; provided, however, that none of such moneys
shall be used for any purposes other than those hereinabove specified unless all current
payments, including any deficiencies for prior payments, have been made in full and unless the
Issuer shall have complied fully with all the covenants and provisions of this Ordinance.

(C) RATE STABILIZATION FUND. The Issuer may transfer into the Rate
Stabilization Fund such moneys which are on deposit in the Surplus Fund as it deems
appropriate. The Issuer may transfer such amount of moneys from the Rate Stabilization Fund
to the Revenue Fund as it deems appropriate; provided, however, that on or prior to each
principal and interest payment date for the Bonds (in no event earlier than the 25th day of the
month next preceding such payment date), moneys in the Rate Stabilization Fund shall be
applied for the payment info the Interest Account, the Principal Account and the Redemption
Account when the moneys therein are insufficient to pay the principal of and interest on the
Bonds coming due, but only to the extent moneys transferred from the Surplus Fund and
Renewal, Replacement and Improvement Fund for such purposes pursuant to Sections 20(B)(3)
and 20(B){(4) hereof, shall be inadequate to fully provide for such insufficiency.

(D)  OPERATING RESERVE FUND. The Issuer may ftransfer into the Operating
Reserve Fund such moneys which are on deposit in the Surplus Fund as it deems appropriate.
The moneys in the Operating Reserve Fund shall be used only for the purpose of paying for
emergencies, working capital needs or unexpected contingencies. Funds on hand in the
Operating Reserve Fund may be used to pay current Cost of Operation and Maintenance to the
extent moneys on deposit in the Revenue Fund are insufficient for such purposes. The moneys
on deposit in such fund may also be used, if necessary, in order to prevent a default in the
payment of the principal and interest on the Bonds.

(E) INVESTMENTS. Moneys in any fund or account created hereunder may be
invested and reinvested in Permitted Investments which mature not later than the dates on
which the moneys on deposit therein will be needed for the purpose of such fund. All income
on such investments, except as otherwise provided, shall be deposited in the respective funds
and accounts from which such investments were made and be used for the purposes thereof
unless and until the maximum required amount (or, with respect to the Project Fund, the
amount required to acquire, construct and erect the Project) is on deposit therein, and
thereafter shall be deposited in the Revenue Fund.

In determining the amount of any of the payments required to be made pursuant to this
Section 20(B), credit may be given for all investment income accruing to the respective funds
and accounts described herein, except as otherwise provided.

The Issuer may at any time and from time to time appoint one or more depositaries to
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hold, for the benefit of the Bondholders, any one or more of the funds, accounts and
subaccounts established hereby. Such depository or depositaries shall perform at the direction
of the Issuer the duties of the Issuer in depositing, transferring and disbursing moneys to and
from each of such funds and accounts as herein set forth, and all records of such depositary in
performing such duties shall be open at all reasonable times to inspection by the Issuer and its
agent and employees. Any such depositary shall be a bank or trust company duly authorized
to exercise corporate trust powers and subject to examination by federal or state authority, of
good standing, and having a combined capital, surplus and undivided profits aggregating not
less than fifty million dollars ($50,000,000).

(F) OPERATION AND MAINTENANCE. The Issuer will maintain the System and
all parts thereof in good condition and will operate the same in an efficient and economical
manner, making such expenditures for equipment and for renewals, repairs and replacements
as may be proper for the economical operation and maintenance thereof.

(G) RATE COVENANT. The Issuer will fix, establish, revise from time to time
whenever necessary, maintain and collect always such fees, rates, rentals and other charges for
the use of the products, services and facilities of the System which will always provide,

(i) Net Revenues in each Fiscal Year sufficient to pay one hundred ten
percent (110%) of the Bond Service Requirement on all Outstanding Bonds in the applicable
Bond Year.

In addition to compliance with subparagraph (i) above, Net Revenues in each Fiscal
year shall also be sufficient to provide one hundred percent (100%) of the Bond Service
Requirement on all Outstanding Bonds in the applicable Bond Year, any amounts required by
the terms hereof to be deposited for debt service on other obligations payable from the Net
Revenues of the System, and other payments, and all allocations and applications of revenues
herein required in such Fiscal Year.

Net Revenues shall not be reduced so as to render them insufficient to provide revenues
for the purposes provided therefor by this Ordinance,

(H) BOOKS AND ACCOUNTS; AUDIT. The Issuer shall keep proper books, records
and accounts, separate and apart from all other records and accounts, showing correct and
complete entries of all transactions of the System, and the Holders of any of the Bonds or any
duly authorized agent or agents of such Holders shall have the right at any and all reasonable
times to inspect such books, records and accounts. The Issuer shall, within two hundred
seventy (270) days following the close of each Fiscal Year of the Issuer, cause an audit of such
books, records and accounts to be made by an independent firm of certified public accountants.

Copies of each such audit report shall be placed on file with the Issuer and be made
available at reasonable times for inspection by Holders of the Bonds.

()  DISPOSITION OF SYSTEM.
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(i) The System may be sold or otherwise disposed of as a whole or
substantially as a whole, only if the net proceeds to be realized, together with other
moneys available for such purpose, shall be sufficient to fully retire all of the
Outstanding Bonds issued pursuant to this Ordinance and all interest thereon to their
respective dates of maturity or earlier redemption dates. The proceeds from such sale
or other disposition of the System shall immediately be deposited first in the Bond
Service Fund and then in the Subordinated Debt Service Fund and shall be used only
for the purpose of paying the principal of and interest on the Bonds and Subordinated
Debt as the same shall become due, or the redemption of callable Bonds and
Subordinated Debt, or the purchase of Bonds and Subordinated Debt at a price not
greater than the redemption price of said Bonds and Subordinated Debt, or, if the
Bonds or Subordinated Debt are not then redeemable prior to maturity, at prices not
greater than the redemption price of such Bonds or Subordinated Debt on the next
ensuing redemption date.

(ify  The foregoing provision notwithstanding, the Issuer shall have and
hereby reserves the right to sell, lease, exchange or otherwise dispose of any of the
tangible property or ownership interest in tangible property comprising a part of the
System in the following manner, if any one of the following conditions exist: (a) such
property is not necessary for the operation of the System or (b) such property is not
useful in the operation of the System or (¢} such property is not profitable in the opera-
tion of the System,

Prior to any sale, lease, exchange or other disposition of said property:

(1) if the amount to be received therefor is not in excess of one-half (1/2) of
one percentum (1%) of the value of the gross plant investment in the System, the officer of the
Issuer charged with the normal acquisition, construction, operation, maintenance and repair of
the portion of the System for which disposition is sought, may determine that such property
comprising a part of such System is either no longer necessary, useful or profitable in the
operation thereof,

(2) if the amount to be received therefor is in excess of one-half (1/2) of one
percentum (1%) of the vahie of the gross plant investment in the System, the officer of the
Issuer charged with the normal acquisition, construction, operation, maintenance and repair of
the portion of the System for which disposition is sought and the Consulting Engineer shall
each first make a finding in writing determining that such property comprising a part of such
System is either no longer necessary, useful or profitable in the operation thereof, and the
Issuer shall, by resolution duly adopted, approve and concur in the finding of such authorized
officer and the Consulting Engineer,

The net proceeds realized from such disposal of a part of the System shall be deposited
in the Renewal, Replacement and Improvement Fund to the extent necessary to make the
amount on deposit therein equal to the amount then required to be on deposit therein; and any
additional moneys not needed for said fund shall be used for any capital expenditures in
connection with the System or the purchase or redemption of Outstanding Bonds.
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§)] Notwithstanding any other provision of this Section 20(G) or this
Ordinance to the contrary, except for the initial paragraph of this Section 20(G),
the Issuer may sell, lease, exchange or otherwise dispose of tangible property or
an ownership interest in tangible property comprising a part of the System
provided the duly authorized officer charged with the normal acquisition,
construction, operation, maintenance and repair of the portion of the System for
which disposition is sought, and the Qualified Independent Consultant each
make a finding in writing, adopted and confirmed by resolution of the Issuer,
determining that (i) such sale, lease, exchange or other disposition will not
materially impair or restrict the Issuer's ability to realize Gross Revenues in
compliance with the requirements therefor as set forth herein, and (ii) such sale,
lease, exchange or other disposition is in the economic best interests of the
Issuer.

(i)  Notwithstanding any other provision of this Section 20(G) or this
Ordinance to the contrary, the Issuer may transfer ownership and/or operation
of all or a portion of the System to any public body authorized by the laws of the
State to own and/or operate such System on an instaliment sale basis provided
that the Issuer (a) has received an opinion of Bond Counsel stating the federal
income tax exemption of the interest on the Bonds (not including taxable Bonds)
will not be affected and has received an opinion of Bond Counsel stating that
such sale is not prohibited by any applicable Florida law, and (b) the Issuer
adopts a resolution to the effect that, based upon such certificates and opinions
of its Consulting Engineer, independent certified public accountants, Bond
Counsel, Financial Advisor or other Qualified Independent Consultant as the
Issuer shall deem necessary, desirable or appropriate, such transfer will not
materially adversely affect the rights of the Holders of the Bonds.

)] INSURANCE. The Issuer shall provide protection for the System both in
accordance with the requirements of all agreements, if any, to which the Issuer may at the time
be a party with respect to joint ownership of properties by the Issuer with others which is part
of the System, and in accordance with Prudent Utility Practice. Said protection may consist of
insurance, self insurance and indemnities. The Issuer will keep, or cause to be kept, the works,
plants and facilities comprising the properties of the System insured, and will carry such other
insurance against fire and other risks, accidents or casualties at least to the extent and of the
kinds that insurance is usually carried by utilities operating like properties. Any insurance
shall be in the form of policies or contracts for insurance with insurers of good standing, shall
be payable to the Issuer and may provide for such deductibles, exclusions, limitations,
restrictions, and restrictive endorsements customary in policies for similar coverage issued to
entities operating properties similar to the properties of the System. Any self insurance shall
be in the amounts, manner and of the type provided by entities operating properties similar to
the properties of the System. In the event of any loss or damage to the System covered by
insurance, the Issuer will, with respect to each such loss, promptly repair, reconstruct or
replace the parts of the System affected by such loss or damage to the extent necessary to the
proper conduct of the operation of the business of the System in accordance with Prudent
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Utility Practice, shall cause the proceeds of such insurance to be applied for that purpose to the
extent required therefor, and pending such application, shall hold the proceeds of any
insurance policy covering such damage or loss in trust to be applied for that purpose to the
extent required therefor. Any excess insurance proceeds received by the Issuer may be used by
the Issuer for any lawful purpose. Notwithstanding the foregoing or any provisions of this
Ordinance to the contrary, the Issuer shall not be required to maintain insurance with respect
to facilities for which insurance shall not be available or for facilities which, in accordance with
Prudent Utility Practice, are not customarily insured.

(K)  NO EREE SERVICE. So long as any Bonds are outstanding, the Issuer shall not
furnish or supply the facilities, services and commodities of the System either free of charge or
for a nominal charge to any person, firm or corporation, public or private, including the
Issuer’s departments, agencies and instrumentalities which avail themselves of the services of
the System. The Issuer shall promptly enforce the payment of any and all accounts owing to
the Issuer and delinquent, by discontinuing service or by filing suits, actions or proceedings, or
by both discontinuance of service and filing suit.

(LY MANDATORY CUT OFF. The Issuer shall establish a written policy consistent
with sound business judgment for the disconnection from the System of any customer who
fails to pay for services rendered by the System, and shall enforce such policy diligently and
fairly.

(M)  ENFORCEMENT OF COLLECTIONS. The Issuer will diligently enforce and
collect the rates, fees and other charges for the services and facilities of the System and will
take all steps, actions and proceedings for the enforcement and collection of such rates, charges
and fees as shall become delinquent to the full extent permitted or authorized by law; and will
maintain accurate records with respect thereof. All such fees, rates, charges and revenues
shall, as collected, be held in trust to be applied as herein provided.

(N)  OPERATING BUDGET. The Issuer shall annually, prior to commencement of
each of its Fiscal Years, prepare and adopt a budget of the estimated expenditures for the
operation and maintenance of the System during such next succeeding Fiscal Year. The Issuer
shall mail copies of such annual budgets (including any amendments thereto) to any Holder or
Holders of Bonds who shall file his address with the Issuer and request in writing that copies
of all such budgets be furnished him and shall make available such budgets of the System at all
reasonable times to any Holder or Holders of Bonds or to anyone acting for and on behalf of
such Holder or Holders. Bondholders shall pay reasonable actual cost of printing and mailing
of such copies.

(O)  MANDATORY CONNECTIONS; NO COMPETING SYSTEM. So long as service
is in fact available as reasonably determined by the Issuer, the Issuer will, to the full extent
permitted by law, require all lands, buildings and structures within the area being served by
the System as of the date of issuance of the Bonds, to connect with and use such facilities within
sixty (60) days after notification. To the extent permitted by law, the Issuer will not grant a
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franchise for the operation of any competing utility system or systems within the area served
by the System as of the date of issuance of the Bonds until all Bonds issued hereunder, together
with the interest thereon, and premium, if any, have been paid in full. Notwithstanding the
foregoing, the Issuer shall not be required to duplicate services being provided by private or
public utilities in the area being served by such private or public utilities on the date of
issuance of the Bonds. In addition, the Issuer shall not be prohibited from allowing other
private or public utilities to provide services within the area being served by the System as of
the date of issuance of the Bonds, if the Issuer shall not be providing such service in such area
on that date. Nothing herein shall be deemed to constitute the approval of the Issuer for any
private or public utility (other than the System) to provide any services within the boundaries
of the Issuer or within the area being served by the System as of the date of issuance of the
Bonds or within any other area of the Issuer.

g} SUPERVISORY PERSONNEL. The Issuer, in operating the System, will employ
or designate, as manager, one or more of its qualified employees, or an independent contractor,
who have demonstrated ability and experience in operating similar facilities, and will require
all such employees or independent contractors, as the case may be, who may have possession
of money derived from the operation of the System to be covered by a fidelity bond, written by
a responsible indemnity company in amounts fully adequate to protect the Issuer from loss.

(Q) PAYMENT OF TAXES, ASSESSMENTS AND OTHER CLAIMS, The Issuer shall
from time to time duly pay and discharge, or cause to be paid and discharged, all taxes,
assessments and other governimental charges, or payments in lieu thereof, lawfully imposed
upon the properties constituting the System or the Gross Revenues when the same shall
become due, as well as all lawful claims for labor and materials and supplies which, if not paid,
might become a lien or charge upon such properties or any part thereof, or upon the Gross
Revenues or which might in any way impair the security of the Bonds, except assessments,
charges or claims which the Issuer shall in good faith contest by proper legal proceedings.

(R) ISSUANCE OF OTHER OBLIGATIONS. The Issuer shall issue no bonds or
obligations of any kind or nature payable from or enjoying a lien on the Pledged Revenues if
such obligations have priority over the Bonds with respect to payment or lien, nor shall the
Issuer create or cause or permit fo be created any debt, lien, pledge, assignment, encumbrance
or other charge having priority to or being on a parity with the lien of the Bonds upon said
Pledged Revenues. Notwithstanding any other provision in this Section 20(R), the Issuer may
issue Additional Parity Obligations under the conditions and in the manner provided herein.
Any obligations of the Issuer, other than the Bonds, which are payable from the Pledged
Revenues shall contain an express statement that such obligations are junior and subordinate in
all respects to the Bonds as to lien on and source and security for payment from such Pledged
Revenues.

(5)  ISSUANCE OF ADDITIONAL PARITY OBLIGATIONS, No Additional Parity
Obligations shall be issued after the issuance of the Series 2011 Bonds herein authorized, except
upon the conditions and in the manner hereinafter provided:

(1) There shall have been obtained and filed with the Clerk a certificate of
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the Issuer’s Finance Director stating: (a) that the books and records of the Issuer relative to the
System and the Net Revenues have been reviewed by the Finance Director; and (b} that the
amount of the Net Revenues derived for any consecutive twelve (12) months out of the
preceding thirty (30) months preceding the date of issuance of the proposed Additional Parity
Obligations (the “Test Period”) adjusted as provided in paragraphs (2), (3), (4) and/or (5)
below, is equal to not less than 125% of the Maximum Bond Service Requirement becoming
due in any Bond Year thereafter on (A) all Bonds issued under this Ordinance, if any, then
QOutstanding, and (B) on the Additional Parity Obligations with respect to which such
certificate is made.

(2) Upon recommendation of the Qualified Independent Consultants, the
Net Revenues certified pursuant to (b) in the previous paragraph may be adjusted for purposes
of this Section 20(S) by including: (a) 100% of the additional Net Revenues which in the
opinion of the Qualified Independent Consultant would have been derived by the Issuer from
rate increases adopted before the Additional Parity Obligations are issued, if such rate
increases had been implemented before the commencement of such Bond Year and (b) 100% of
the additional Net Revenues estimated by the Qualified Independent Consultant to be derived
during the first full twelve month period after the facilities of the System are extended,
enlarged, improved or added to with the proceeds of the Additional Parity Obligations with
respect to which such certificate is made.

(3) Upon recommendation of the Qualified Independent Consultants, if the
number of connections as of the first day of the month in which the proposed Additional Parity
Obligations are to be issued exceeds the average number of such connections during such
twelve (12) consecutive month period, then the Net Revenues certified pursuant fo Section
20(5)(1)(b) may be adjusted to include the Net Revenues which would have been received in
such twelve (12} consecutive months if those additional connections had also been connected to
the System during all of such twelve (12) consecutive months.

(4) Upon recommendation of the Qualified Independent Consultant, if the
Issuer shall have entered into a contract, which contract shall be for a duration of not less than
the final maturity of the proposed Additional Parity Obligations, with any public body,
whereby the Issuer shall have agreed to furnish services for the collection, treatment or
disposal of sewage or agreed to furnish services in connection with any water system or any
other utility system, then the Net Revenues certified pursuant to Section 20{S)(1)(b) may be
increased (to the extent such amounts were not reflected in such Net Revenues) by the
minimum amount which the public body shall guarantee to pay in any one year for the
furnishing of services by the Issuer, after deducting from such payment the estimated Cost of
Operation and Maintenance attributable in such year to such services.

(5) Upon recommendations of the Qualified Independent Consultants, if
there is an estimated increase in Net Revenues to be received by the Issuer as a result of
additions, extensions or improvements to the System during the period of three (3) years
following the completion of such additions, extensions or improvements financed with the
proceeds of Bonds or Additional Parity Obligations, then the Net Revenues derived from the
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System certified pursuant to Section 20(S)(1)(b) may be increased by fifty percent (50%) of the
average annual additional Net Revenues calculated for such three year period.

(6)  The Issuer need not comply with the provisions of paragraph (1) of this
Section 20(S} if and to the extent the Bonds to be issued are Refunding Bonds, if the Issuer shall
cause to be delivered a certificate of the Finance Director of the Issuer setting forth the Average
Annual Debt Service Requirement (i) for the Bonds then Outstanding and (i) for all Series of
Bonds to be immediately Outstanding thereafter and stating that the Average Annual Debt
Service Requirement pursuant to (ii) above is not greater than that set forth pursuant to (i)
above.

(7) The Issuer need not comply with the provisions of paragraph (1) of this
Section 20(S) if and to the extent the Bonds to be issued are for the purpose of providing any
necessary additional funds required for completion of any improvements to the System
(“Completion Bonds”) if originally financed with the proceeds of Bonds; provided that such
Completion Bonds for which the Issuer need not comply with the provision of such paragraph
(1) of this Section 20(S) may not exceed 10% of the total principal amount of Bonds estimated to
be required for such improvements to the System at the time of issuance of the initial Series of
Bonds to finance such improvements.

(8 The Finance Director of the Issuer shall have certified that the Issuer is
not in default in the carrying out of any of the obligations assumed under this Ordinance and
no event of default shall have occurred under this Ordinance and shall be continuing, and all
payments required by this Ordinance to be made into the funds and accounts established
hereunder shall have been made to the full extent required.

9) The Supplemental Ordinance authorizing the issuance of the Additional
Parity Obligations shall recite that all of the covenants contained herein will be applicable to
such Additional Parity Obligations.

SECTION 21. DEFAULTS; EVENTS OF DEFAULT AND REMEDIES. Except as
provided below, if any of the following events occur, it is hereby defined as and declared to be
and to constitute an “Event of Default:”

(A)  Default in the due and punctual payment of any interest on the Bonds;

(B) Default in the due and punctual payment of the principal of and premium, if
any, on any Bond, at the stated maturity thereof, or upon proceedings for redemption thereof;

(C)  Default in the performance or observance of any other of the covenants,
agreements or conditions on the part of the Issuer contained in this Ordinance or in the Bonds
and the continuance thereof for a period of thirty (30) days after written notice to the Issuer
given by the Holders of not less than twenty-five percent (25%) of aggregate principal amount
of Bonds then Outstanding (provided, however, that with respect to any obligation, covenant,
agreement or condition which requires performance by a date certain, if the Issuer performs
such obligation, covenant, agreement or condition within thirty (30) days of written notice as
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provided above, the default shall be deemed to be cured);

(D)  Failure by the Issuer promptly to remove any execution, garnishment or
attachment of such consequence as will materially impair its ability to carry out its obligations
hereunder; or

(E)  Any act of bankruptcy or the rearrangement, adjustment or readjustment of the
obligations of the Issuer under the provisions of any bankruptcy or moratorium laws or similar
laws relating to or affecting creditors’ rights.

The term “default” shall mean default by the Issuer in the performance or observance of
any of the covenants, agreements or conditions on its part contained in this Ordinance, any
Supplemental Ordinance or in the Bonds, exclusive of any period of grace required to
constitute a default or an “Event of Default” as hereinabove provided.

Any Holder of Bonds issued under the provisions hereof or any trustee acting for the
Holders of such Bonds may, either at law or in equity, by suit, action, mandamus or other
proceedings in any court of competent jurisdiction, protect and enforce any and all rights,
including the right to the appointment of a receiver, existing under State or federal law, or
granted and contained herein, and may enforce and compel the performance of all duties
required herein or by any applicable law to be performed by the Issuer or by any officer
thereof.

Nothing herein, however, shall be construed to grant to any Holder of the Bonds any
lien on any property of the Issuer, except the Pledged Revenues.

The foregoing notwithstanding:

® No remedy conferred upon or reserved to the Bondholders is intended to
be exclusive of any other remecdy, but each remedy shall be cumulative and shall be in
addition to any other remedy given to the Bondholders hereunder.

(ii) No delay or omission to exercise any right or power accruing upon any
default or Event of Default shall impair any such right or power or shall be construed to
be a waiver of any such default or acquiescence therein, and every such right and
power may be exercised as often as may be deemed expedient.

(iii) No waiver of any default or Event of Default hereunder by the
Bondholders shall extend to or shall affect any subsequent default or Event of Default or
shall impair any rights or remedies consequent thereon.

Upon the occurrence of an Bvent of Default, and upon the filing of a suit or other
cormunencement of judicial proceedings to enforce the rights of the Bondholders under this
Ordinance, the Bondholders shall be entitled, as a matter of right, to the appointment of a
receiver or receivers of the System and the funds pending such proceedings, with such powers
as the court making such appointment shall confer,
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On the occurrence of an Event of Default, to the extent such rights may then lawfully be
waived, neither the Issuer nor anyone claiming through or under it, shall set up, claim or seek
to take advantage of any stay, extension or redemption laws now or hereafter in force, in order
to prevent or hinder the enforcement of this Ordinance, and the Issuer, for itself and all who
may claim through or under it, hereby waives, to the extent it may lawfully do so, the benefit of
all such laws and all right of redemption to which it may be entitled.

SECTION 22, AMENDING AND SUPPLEMENTING OF ORDINANCE WITHOUT
CONSENT OF HOLDERS OF BONDS. The Issuer, from time to time and at any time and
without the consent or concurrence of any Holder of any Bonds, may enact a Supplemental
Ordinance amendatory hereof or supplemental hereto if the provisions of such Supplemental
Ordinance shall not materially adversely affect the rights of the Holders of the Bonds then
Outstanding, for any one or more of the following purposes:

(A)  To make any changes or corrections in this Ordinance as to which the Issuer
shall have been advised by Bond Counsel that are required for the purpose of curing or
correcting any ambiguity or defective or inconsistent provisions or omission or mistake or
manifest error contained in this Ordinance, or to insert in this Ordinance such provisions
clarifying matters or questions arising under this Ordinance as are necessary or desirable;

(B)  To add additional covenants and agreements of the Issuer for the purpose of
further securing the payments of the Bonds;

(C)  To surrender any right, power or privilege reserved to or conferred upon the
Issuer by the terms of this Ordinance;

(D)  To confirm, as further assurance, any lien, pledge or charge or the subjection to
any lien, pledge or charge, created or to be created by the provisions of this Ordinance;

(E)  To grant to or confer upon the Holders any additional right, remedies, powers,
authority or security that lawfully may be granted to or conferred upon them;

(F) To assure compliance with federal “arbitrage” provisions in effect from time to
time;

(G)  To provide for the combining of the System with any other utility provided the
conditions set forth in Section 26 hereof are satisfied;

(H)  To provide for the transfer of the ownership and/or operation of the System
pursuant to a governmental reorganization as set forth in Section 25 hereof; or

D To modify any of the provisions of this Ordinance in any other aspects provided
that such modifications shall not be effective until after the Bonds Outstanding at the time such
Supplemental Ordinance is adopted shall cease to be Outstanding, or until the holders thereof
consent thereto pursuant to Section 23 hereof, and any Bonds issued subsequent to any such
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modification shall contain a specific reference to the modifications contained in such
Supplemental Ordinance.

Except for Supplemental Ordinances providing for the issuance of Bonds pursuant
hereto, the Issuer shall not adopt any Supplemental Ordinance authorized by the foregoing
provisions of this Section unless, in the opinion of Bond Counsel, the enactment of such
Supplemental Ordinance is permitted by the foregoing provisions of this Section.

SECTION 23. AMENDMENT OF ORDINANCE WITH CONSENT OF
HOLDERS OF BONDS. Except as provided in Section 22 hereof, no material modification or
amendment of this Ordinance or of any Ordinance supplemental hereto shall be made without
the consent in writing of the Holders of fifty-one percent (51%) or more in the principal amount
of the Bonds so affected and then Outstanding. No modification or amendment shall permit a
change in the maturity of such Bonds or a reduction in the rate of interest thereon or in the
amount of the principal obligation thereof or reduce the percentage of the Holders of the Bonds
required to consent to any material modification or amendment hereof without the consent of
the Holder or Holders of all such obligations.

SECTION 24, DEFEASANCE. The covenants and obligations of the Issuer shall be
defeased and discharged under terms of this Ordinance as follows:

(A)  If the Issuer shall pay or cause to be paid, or there shall otherwise be paid, to the
Holders of all Bonds the principal, redemption premium, if any, and interest due or to become
due thereon, at the times and in the manner stipulated herein, then the pledge of the Pledged
Revenues and all covenants, agreements and other obligations of the Issuer to the Bondholders
shall thereupon cease, terminate and become void and be discharged and satisfied. If the
Issuer shall pay or cause to be paid, or there shall otherwise be paid, to the Holders of any
Outstanding Bonds the principal, redemption premium, if any, and interest due or to become
due thereon, at the times and in the manner stipulated herein, such Bonds shall cease to be
entitled to any lien, benefit or security under this Ordinance, and all covenants, agreements
and obligations of the Issuer to the Holders of such Bonds shall thereupon cease, terminate and
become void and be discharged and satisfied.

(B) The Bonds, redemption premium, if any, and interest due or to become due for
the payment or redemption of which moneys shall have been set aside and shall be held in
trust (through deposit by the Issuer of funds for such payment or redemption or otherwise) at
the maturity or redemption date thereof shall be deemed to have been paid within the meaning
and with the effect expressed in paragraph (A) of this Section 24. Any Outstanding Bonds
shall, prior to the maturity or redemption date thereof, be deemed to have been paid within the
meaning and with the effect expressed in paragraph (A) of this Section if (i) in case any of said
Bonds are to be redeemed on any date prior to their maturity, the Issuer shall have given to the
escrow agent instructions accepted in writing by the escrow agent to notify Holders of
Ouistanding Bonds in the manner required herein of the redemption of such Bonds on said
date, and (ii) there shall have been deposited with the escrow agent either moneys in an
amount which shall be sufficient, or Acquired Obligations (including any Acquired Obligations
issued or held in book-entry form on the books of the Department of the Treasury of the United

Page 156 3o



States) the principal of and the interest on which when due will provide moneys which,
together with the moneys, if any, deposited with the escrow agent at the same time, shall be
sufficient, to pay when due the principal of and premium, if any, and interest due and to
become due on said Bonds on or prior to the redemption date or maturity date thereof, as the
case may be. In the event of an advance refunding pursuant to clause (ii) above, the Issuer
shall cause to be delivered a verification report of an independent nationally recognized
certified public accountant, If a forward supply contract is employed in connection with the
refunding, (i) such verification report shall expressly state that the adequacy of the escrow to
accomplish the refunding project relies solely on the initial escrowed investments and the
maturing principal thereof and interest income thereon and does not assume performance
under or compliance with the forward supply contract, and (ii) the applicable escrow
agreement shall provide that in the event of any discrepancy or difference between the terms
of the forward supply contract and the escrow agreement and this Ordinance, the terms of the
escrow agreement and this Ordinance shall be controlling.

SECTION 25, GOVERNMENTAL REORGANIZATION. Notwithstanding any other
provisions of this Ordinance, this Ordinance shall not prevent any lawful reorganization of the
governmental structure of the Issuer, including a merger or consolidation of the Issuer with
another public body or the transfer of a public function of the Issuer to another public body,
provided that any reorganization which affects the System shall provide that the System shall
be continued as a single enterprise and that any public body which succeeds to the ownership
and operation of the System shall also assume all rights, powers, obligations, duties and
Habilities of the Issuer under this Ordinance and pertaining to all Bonds.

SECTION 26. ADDITIONAL UTILITY FUNCTIONS. The Issuer may expand the
utility functions of the System as they exist on the date hereof as permitted in the definition of
“System” contained herein and adopted resolutions or ordinances of the Issuer to the effect
that, based upon such certificates and opinions of its Consulting Engineer, independent
certified public accountants, Bond Counsel, Financial Advisor or other Qualified Independent
Consultants as the Issuer shall deem necessary, desirable or appropriate, the addition of such
utility functions (a) will not impair the ability of the Issuer to comply with the provisions of this
Ordinance, and (b) will not materially adversely affect the rights of the Holders of the Bonds.

SECTION 27. SEPARATELY FINANCED PROJECT. Nothing in this Ordinance shail
prevent the Issuer from authorizing and issuing bonds, notes, or other obligations or evidences
of indebtedness other than Bonds or Subordinated Debt, for any purpose of the Issuer
authorized by the Act or from financing any such purpose from other available funds (such
purpose being referred to herein as a “Separately Financed Project”), if the debt service on such
bonds, notes, or other obligations or evidences of indebtedness, if any, and the Issuer’s share of
any operating expenses related to such Separately Financed Project, are payable solely from the
revenues or other income derived from the ownership or operation of such Separately
Financed Project or from other legally available funds of the Issuer, including but not limited to
funds withdrawn from the Revenue Fund pursuant to Section 20(A) hereof.
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SECTION 28. TAX COVENANTS, With respect to any Bonds for which the Issuer
intends on the date of issuance thereof for the interest thereon to be excluded from gross
income for purposes of Federal income taxation:

(A)  The Issuer covenants with the Holders of each Series of Bonds (other than
Taxable Bonds) that it shall not use the proceeds of such Series of Bonds in any manner which
would cause the interest on such Series of Bonds to be or become includable in the gross
income of the Holder thereof for federal income tax purposes.

(B)  The Issuer covenants with the Holders of each Series of Bonds (other than
Taxable Bonds) that neither the Issuer nor any Person under its control or direction will make
any use of the proceeds of such Series of Bonds (or amounts deemed to be proceeds under the
Code) in any manner which would cause such Series of Bonds to be “arbitrage bonds” within
the meaning of Section 148 of the Code and neither the Issuer nor any other Person shall do
any act or fail to do any act which would cause the interest on such Series of Bonds to become
includable in the gross income of the Holder thereof for federal income tax purposes.

(C)  The Issuer hereby covenants with the Holders of each Series of Bonds (other
than Taxable Bonds) that it will comply with all provisions of the Code necessary to maintain
the exclusion of interest on the Bonds from the gross income of the Holder thereof for federal
income tax purposes, including, in particular, the payment of any amount required to be
rebated to the U.S5. Treasury pursuant to the Code.

(D) The Issuer may, if it so elects, issue one or more Series of Taxable Bonds the
interest on which is {or may be) includable in the gross income of the Holder thereof for federal
income tax purposes, 5o long as each Bond of such Series states in the body thereof that interest
payable thereon is (or may be) subject to federal income taxation and provided that the
issuance thereof will not cause the interest on any other Bonds theretofore issued hereunder to
be or become includable in the gross income of the Holder thereof for federal income tax
purposes. The covenants set forth in paragraphs (A), (B) and (C) above shall not apply to any
Taxable Bonds.

(E) There is hereby created and established a fund to be known as the “Town of
Surfside Utility System Revenue Bonds Rebate Fund” (the “Rebate Fund”), and a separate
account therein for each Series of Bonds. The Issuer shall deposit into the appropriate account
in the Rebate Fund, from investment earnings on moneys deposited in the other funds and
accounts created hereunder, or from any other legally available funds of the Issuer, an amount
equal to the Rebate Amount for such Rebate Year. The Issuer shall use such moneys deposited
in the appropriate account in the Rebate Fund only for the payment of the Rebate Amount to
the United States as required by this Section. In complying with the foregoing, the Issuer may
rely upon any instructions or opinions from Bond Counsel.

If any amount shall remain in the Rebate Fund after payment in full of all Bonds issued
hereunder that are not Taxable Bonds and after payment in full of the Rebate Amount to the
United States in accordance with the terms hereof, such amounts shall be available to the Issuer
for any lawful purpose.
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The Rebate Fund shall be held separate and apart from all other funds and accounts of
the Issuer, shall not be impressed with a lien in favor of the Bondholders and the moneys
therein shall be available for use only as herein provided.

SECTION 29. SEVERABILITY. If any one or more of the covenants, agreements or
provisions of this Ordinance should be held contrary to any express provision of law or
contrary to the policy of express law, though not expressly prohibited, or against public policy,
or shall for any reason whatsoever be held invalid or shall in any manner be held to adversely
affect the validity of the Bonds, then such covenants, agreements or provisions shall be null
and void and shall be deemed separate from the remaining covenants, agreements or
provisions of this Ordinance or of the Bonds issued hereunder.

SECTION 30. SALE OF BONDS, The Bonds may be issued and sold at public or
private sale at one time or in installments from time to time and at such price or prices as shall
be consistent with the provisions of the requirements of this Ordinance and other applicable
provisions of law.

SECTION 31. GENERAL AUTHORITY. The members of the Town Commission of
the Issuer and the Issuer's officers, attorneys and other agents and employees are hereby
authorized to perform all acts and things required of them by this Ordinance or desirable or
consistent with the requirements hereof for the full, punctual and complete performance of all
of the terms, covenants and agreements contained in the Bonds and this Ordinance, and they
are hereby authorized to execute and deliver all documents which shall be required by Bond
Counsel to effectuate the sale of the Bonds to said initial purchasers.

SECTION 32, NO THIRD PARTY BENEFICIARIES. Except such other Persons as
may be expressly described herein, in the Bonds, nothing in this Ordinance, or in the Bonds,
expressed or implied, is intended or shall be construed to confer upon any Person, other than
the Issuer and the Holders, any right, remedy or claim, legal or equitable, under and by reason
of this Ordinance or any provision hereof, or of the Bonds, all provisions hereof and thereof
being intended to be and being for the sole and exclusive benefit of the Issuer and the Persons
who shall from time to time be the Holders.

SECTION 33. NO PERSONAL LIABILITY.  Neither the members of the Town
Comunission of the Issuer nor any person executing the Bonds shall be personally liable
therefor or be subject to any personal liability or accountability by reason of the issuance
thereof.

SECTION 34, REPEAL OF INCONSISTENT INSTRUMENTS. All ordinances or
parts of ordinances in conflict herewith are hereby repealed to the extent of such conflict,

SECTION 35. EFFECTIVE DATE. This Ordinance shall be effective ten (10) days after
adoption on second reading,
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PASSED and ENACTED on the first reading this day of , 2011

PASSED and ENACTED on the second reading this __ day of ,2011.

(SEAL) . TOWN OF SURFSIDE, FLORIDA
Mayor

ATTEST:

Town Clerk

APPROVED AS TO FORM AND

LEGAL SUFFICIENCY:

Town Attorney

On Second Reading Moved by:

On Second Reading Seconded by:

Vote:
Mayor Dietch yes no
Vice Mayor Graubart yes no
Commissioner Karukin yes no
Commissioner Kopelman  yes no
Commissioner Olchych yes no
-39-
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SA

Town of Surfside
Town Commission Meeting
February 8, 2011
7 p.m.

DISCUSSION ITEM MEMORANDUM

Title: “Bottle Bill Resolution”

Objective: To have the Town of Surfside lead the way environmentally by: increasing the
amounts of all types plastic beverage botties being recycled — and thus protecting Florida’s
most precious assets — Beaches, Parks, Gulf, Ocean, Bays, Rivers, efc, by passing a
resolution in favor of the State of Florida adopting a “Bottle Bill”? similar to that of
Massachusetts original 1982 “Bottle Bill” and amended to date.

Consideration: (1) States with deposit laws have higher residential recyeling rates of
beverage containers than those of non-deposit states, and; (2) Litter decrease in states with
Bottle Bills averages 70 — 85%, and; (3) Through the Massachusetts Bottle Bill, [they]
recycle nearly 80% of containers of deposit containers, but enly 20% on non-deposit
containers,

Approximate Cost: Minimal

Action: I am asking this Commission to direct the Town Attorney to draft a resolution in
favor of a “Bottle Bill” for Florida,

Addittonal Info: Note; Apparently the ‘industry’ tried to repeal the Massachusetts Bottle
Bill and it survived, by a referendum effort by a 60% to 40% vote,

Thank you for your consideration;
Respectfully,

Joc Graubart, Vice Mayor
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Bottlebillorg - Massachusetts bottle bill history

Print this page Retuin o holtlebillorg

Relurn to botllebill.org

Massachusetts Bottle Bill History

Page 1 of 1

1989
Original Law Amendment 2003 Current Law
Name Beverage Container Recovery Law
Purpose To provide an economic incentive for consumers to return used beverage containers and
encourage conservation of materials and energy through recycling and reuse
Enacted Leglstative override of 1989
governor's velo, 6/4/81
implemented 1/1/1983 1990
Beverages Beer, mall, carbonated Beer, malt, carhonated sofl
Covered soft drinks, & mineral deinks, & mineral waler
water
Containers any sealable boilie, can, lar, or
carton of glass, metal, plaslic,
Covered or comho, Excludes
hlodegradables,
Amount of 5¢ ¢
Deposit
Redemption overall 68.6% (h) 72.3% as of May 2010 (})
Rate
Raclamation Retail stores and Retail stores and redemption
System redemplion centers centers
Unredeemed | All unredeemed deposits Properly of the Sentto | Properly of state general fund
Deposits hecome property of state state, for MSW state
{since '95) education general
fund
Handling Fee i¢ 2.26¢
View
Legislation
Notes Wholesalers must file Survived repeal by referendum
monthly reports w/Daept, of effort in 1982 by a 60% to 40%
Revenue regarding vote,
deposit & refund.
Fooinotes
[h}Source: Massachusslls Deparlment of Environmental Profaciion, MA Botlle Bilf Refuin Rates Charl (Jan.-Sept., 2004).
[} Source: Source: Sean Sylver, of MA DEP

hitp:/fwrarar kot =14 graflegislation/usa/history/mahis,htm
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RESOLUTION IN SUPPORT OF UPDATING THE MASSACHUSETTS
BOTTLYE BILL

Whereas The Massachusetts Bottle Bill, enacted in 1982 has allowed (your city/town) residents to
enjoy a cleaner environment by creating an incentive for users of certain beverage containers to
recycle those used containers; and,

Whereas, states with deposit Jaws have higher residential recycling rates of beverage containers
than those of non-deposit states, and;

Whereas litter decrease in states with Bottle Bills averages 70-85%, and,

Whereas, through the Massachusetts Bottle Bill, we recycle nearly 80% of containers of deposit
containers, but only 20% on non-deposit containers, and

Wheteas the Governor of the Commonwealth, and members of the Massachusetts Senate and House
of Representatives have recognized that the original bottle bill does not take info account those
beverages such as boitled water, sports drinks, and teas,

Whereas the addition of bottled water, sporls drinks and teas {o the Bottle Bill will decrease the total
volume of municipal solid waste that is needed to be collected, thus saving disposal fees and landfill
space.

Be I Resolved

That we, the (members of your city/town's council, board of alderman, etc. or mayor) commemorate
the 27th anniversary of the implementation of the Massachusells Botile Bill,

Furthermore, Be It Resolved That: the City/Town of be placed on record as
being in support of the Massachusetis Beverage Container Deposit Law and encourages it's
strengthening through expanding the list as recommended by the Governor in his proposed bucdget
and currently being considered by the House and Senate Joint Committee on Telecommunications,
Utilities and Energy.

Furthermore, Be It Resolved that the (City/Town) goes on record in supporting programs that
encoutage residents and visitors to return or recycle all beverage containers and other recyclable
materials to fully utilize the currently available recycling programs,

Be it Further Resolved that the City instructs our state representatives and state senators, and our
governor to support and vote in favor of updating the Massachusetts Container Beverage Law.

Mayoi/ Chairman, Board of Selectmen Town of Date
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BoitleBill.org - What is a bottle bill?

Page 1 of 2

Befiniiton

What is a botile hill?

The ferm “botlle bilE' Is aclually enother way of saying "container deposit lave.” A container
deposil fav requires a minimum refundable deposit on baer, soft drink and other baverage
conlainers in order lo ensure a high rale of recycling of reuse.

Haow a botile il works
Daposils on beverage conlainers are nol a new idea. The deposit-refund syslem was crealed

by the baverage Indusiry as a means of guarantealng the relurn of their glass bojtles lo bz

vrashed, refilled and resold.

When a relaifer buys baverages from a dislibulor, a deposit Is pald lo the distribulor for each

can or bollle purchased. Tite consumer pays the deposil fo (he retalfer wwhen buying the
beveraga. Wnen the consumer returns Lhe emply bevarage contalner lo the relail store, o a
redemption center, or to a revarse vanding machine, the deposit is refunded, The relailer
recoups the deposil from the distibulor, plus an addilional handiing feg In most LS. stales.

The handling fes, which generally ranges from 1-3 ceals, helps cover the cosl of handling the

conlainars,

[Ssarch BolitaSiloy |

all abioni Lhoiile hille

No time lo read this whole wabsile?
View the PowerPoint presenlation
instead, Container Deposit
Leaislation: Pasl, Present, Fulure
provides a qulck look al the most
Imporant facts aboul bolts bills, This
presentallon is also a great lool for
aclivisls needing fo presenl
Informalion in support of a bollle biY,

The cosls to distibutors and boltlers can be offset by the sate of serap cans 2nd boliles and by shod-term tnvesiments made on the deposits thal ara
collected from releilers. In addilion lo this incoma, dislributors and bolllers realize vindfall profils on baverage contalners hat consumers fait lo refurn

for the refund.

Beposit Inftiation

Lreposit Uedenpiion

4
(o

A P
g

Lostaner

\

gy
2 Lot My
&

P
Reltral
Foasre sk

R R

e

R T R e s

Full-paae fgurg

These "unclaimed’ or "unredeemed’ dsposils remain the properly of the diskibulors and bolllers In most slales, and amounl to millions of dollars a
year. In Michigan and tassachuseils, the courls have reled Lhal because these unclaimed deposits are “abandoned” by the public, they rdaghifully

belong to Lhe sfale, and they are now vsed o fund environmental programs in those stales. In Hawali and California as well, the siate collecls all of
the unredeemed deposits, which are then used o administer the deposit system. Leam inore aboul unclaimed deposits.

Why bottle hills?

in shodt, bollte bilis create a privalely-funded colleclion infrastruclure for beverage conlainers and meke producers and consumers (rather lhan
taxpayers) responsibla for their packaging wasle. There are many other reasons lo Institule a botle bilf, which are describad in the seclion “Benefils

of Botl's Bids."

Why beverage containers?

With so many recyclable malterials out there, peopla wonder why H's worlhwhile to focus on bavarags conlalners only. One reason Is that beverages
compose 40-60% of titler, A deposil encourages peoplaio relum these containers, keeping them off the streets and out of lha watanvays and
valderness. According to Induslry eslimates, one-hlrd of beverages are consumed on the go—away from the home recycling bin and often in places
where recycling [s nol available. The refundatbie deposit helps ensure lhat these containers are saved and recycled. in addition, recydling beverage
conlainers rether than manufaciuring nev ones prevents the consumption of enormous amousts of energy and the emission of great quantilies of

greenhiouse gas emisslons.

History of hotile hitls
for decades we drank our beer and soda from refilfable glass bollles lhat were reused dozens of limes bafors

httpe/hananas bani=L) orgfabout/whatis.him
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BottleBill.org - What is a bolile bill? Page 2 0f 2

being discarded. Thon, in the 1930's, Uie slec] beverage canwas introduced on the markel, revolutionizing the
haverage markel, UnbzYevably, consumers were encowaged lo loss thelr emply bear cans out wherever they happensd to be.

It was not unlil after World War I! that cans bagan replacing glass bollies in lhe beer induslry, The convenlence and disposabllily of cans helpad
boosl sales at the exgense of refllable glass botlles, and by 1960 approximalely 47 parcent of beer sold in Lhe U.8. was packeged fn cans and po-
relurn bollles. Soft drinks, howaver, ware stifi sold almost excluslvely In refillable glass botties requining a deposit. Can markel share veas jus! 6
paicenl. Wil the cenlralization of the beverage Industry, and a more mobils and convenience-oriealed socfely, Ihe decade of ihe sixlles vitnessed a
dramatic shift from refifable soft drink ‘deposit’ bottles 1o ‘no-deposit, no-relurn, ona-way' bollles and cans.

The gradval demise of sefillable beer and soft drink boilles In Lhe fiflies end sixlies and the rise in one-way, no-deposit cans and bolllss resulted Inan
explosion of bsverage conlgings Litér. This prompled environmenlalisls to propose bollle bilfs in their slale legislalures that vould place a mendatory
rafundable deposil on baer and soft drink containers.

Tha first boflle bill was passed in Vermiontin 1853, Howeaver, il did not instilule a deposit system. |l merely banned the sale of beer In non-refliable
bollles. The law subsequentiy expirad four years faler afler strong lobbylng from the baer Industry.

By 1970, cans and one-vay bollles had increased to 60 percent of beer marke! share, and one-yray contatners had grown from fusl 5 pgrcenl in 1280
{o 47 paicent of tha sofl drink markel, Brilish Columbia enacted the firsl beverage contalner recovery system in Nosth America in 1970,

in 10671, Oregon passed the firs| boltle bill {also known as a deposit law) in the Uniled Stales, requiring refundable deposils on all beer and sofl drink
containers. By 1986, ten slotes {over one-quarter of tha U.S. population) had enacted some form of beverage conlafner deposit law or botlle bill.

The so-called ‘bollle bills” were Inlended not only to reduce beverage containerdiller, but to conserve nalural resources {hrough recycling and reduce
{he amount of solid vraste going lo fandflls. They proved o ba exlremely successful in achlaving those goals.

Seven slates reported a reduction of beverage conlainer litter ranging from 70 lo 83 percen\, and a reduction in lolel titter ranglng from 30 to 47
parcant after implementation of the boflle bill. High recyciing rales were 8lso achieved,

Today, elaven stales and elghl Canadian provinces have a depositJavs requirag refundable deposils on cerdaln baverage contalners (Detavare’s
deposit kv will come 1o an end In 204 1). Although bollie bils meat with opposition from many members of the bevarage and grocery Industry, several
slates and provinces have expanded thelr laws lo cover baverages such as juica and sporls drinks, teas and bollted water—baverages lhat did not
existywhan most bollle bills were passed.

Benefils of Bollle Biils

O 2007 - M0 Contz'nar Reiycing Iativia [ALA s

http:/fwwnw boltlebill.org/about/whatis.hiim 1/28/2011
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RESOLUTION NO. 11-

A RESOLUTION OF THE TOWN COMMISSION OF THE
TOWN OF SURFSIDE, FLORIDA, URGING THE
GOVERNOR, STATE REPRESENTATIVE AND STATE
SENATORS IN THE FLORIDA LEGISLATURE TO ADOPT
A STATE OF FLORIDA “BOTTLE BILL” TO AMONG
OTHER THINGS ENCOURAGE THE RETURN OR
RECYCLE OF ALL BEVERAGE CONTAINERS AND
OTHER RECYCLABLE  MATERIALS; FURTHER
DIRECTING THE TOWN CLERK TO TRANSMIT THIS
RESOLUTION TO CERTAIN PUBLIC OFFICIALS; AND
PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the Town Commission recognizes the importance of encouraging a clean
and sustainable environment by creating incentives for users of beverage containers to recycle
rather than dispose those used containers; and

WHEREAS, states with deposit laws (i.e., bottle bills) have higher residential recycling

rates of beverage containers than those of non-deposit states and also enjoy litter decrease by 70-
85 %; and

WHEREAS, the Florida Legislature, by enacting the Energy, Climate Change, and
Economic Security Act of 2008 (Section 403.7032, Florida Statutes), established a statewide
recycling goal of 75% by 2020; and

WHEREAS, the Florida Department of Environmental Protection, in its 75% Recycling
Goal Report to the Florida Legislature on January 4, 2010, identified a bottle bill as an option
that can contribute to achieving the 75% recycling goal with little or no additional funding; and

WHEREAS, the Town Commission believes that it is in the best interest of the health,
safety, and welfare of residents of the Town and for the State of Florida to encourage these
efforts and in that regard encourage the creation of a bottle bill;

NOW THEREFORE BE IT RESOLVED BY THE TOWN COMMISSION OF
THE TOWN OF SURFSIDE, FLORIDA, AS FYOLLOWS:

Section 1. The foregoing “Whereas™ clauses are hereby ratified and confirmed as being
true and correct and are hereby made a specific part of this resolution upon adoption hereof.

Section 2. The Town of Surfside hereby supports legislation that would create a
bottle bill.
Section 3. The Town Clerk is hereby directed to transmit copies of this resolution to

the Governor of the State of Florida, the President of the Florida Senate, the Speaker of the

-1-
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Florida House of Representatives, and Members of the Florida House of Representatives or
Florida Senate introducing legislation in accordance with the terms of this resolution, and the
Mayors and Members of the governing bodies of the municipalities within Miami-Dade County.

Section 4. Effective Date. This Resolution becomes effective upon adoption.

PASSED AND ADOPTED this th day of , 2011,

Motion by Commissioner , second by Commissioner

FINAL VOTE ON ADOPTION

Commissioner Michael Karukin
Commissioner Edward Kopelman
Commissioner Marta Olchyk
Vice Mayor Joseph Graubart
Mayor Daniel Dietch

Daniel Dietch, Mayor
ATTEST:

Debra E. Eastman, MMC
Town Clerk

APPROVED AS TO FORM AND
AL SUFFICIENCY FOR THE TOWN OF SURFSIDE ONLY:

‘_‘—d&"‘\
. Dannheisser
Town Attorney
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Town of Surfside
Commission Communication

Agenda Item # B
Agenda Date: March 8, 2011

Subject: Change Orders

Background: The Community Center is a beehive of activity with many trades, subcontractors,
design firms, inspectors and a project manager all working in concert to timely complete the
project. Often decisions have to be made to quickly adjust materials, locations, procedures and
cost/savings to complete the building without delay.

The traditional method for settling the responsibility for these adjustments (change orders) is to
meet with all the concerned people in a given situation, negotiate cost/savings, assign
responsibility (often shared) for problems and bring a change order to the Town Commission for
approval. This was the process used for the additional meeting space. Given the complexity of
this project, the history of difficulty and the critical need for timely completion, it is not possible
to follow this procedure.

An alternate process is to grant authority to the Town Manager to authorize change orders
cumulatively up to the maximum $5 million project budget. This allows project momentum to
remain at a high level while ensuring that the granted authority does not exceed the approved
budget. When the project receives its Certificate of Occupancy, a final package of change orders
and a project close out memorandum will be brought to the Town Commission for approval,

[TYa

Roger M. Carlton, Town Manager
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RESOLUTION NO. 11-

A RESOLUTION OF THE TOWN COMMISSION OF THE
TOWN OF SURFSIDE, FLORIDA AUTHORIZING THE
TOWN MANAGER TO EXECUTE CHANGE ORDERS
FOR THE COMMUNITY CENTER FROM THE DATE OF
THIS RESOLUTION TO THE ISSUANCE OF THE
CERTIFICATE OF OCCUPANCY AND RETURN TO THE
TOWN COMMISSION FOR AFTER-THE-FACT
APPROVALS SO LONG AS THE TOTAL AMOUNT OF
CONSTRUCTION COSTS DOES NOT EXCEED FIVE
MILLION DOLLARS; PROVIDING FOR AN EFFECTIVE
DATE.

WHEREAS, on December 15, 2009, by Resolution 09-1913, the Town Commission ratified the
selection of West Construction, Inc. (*West”) as the lowest most responsive bidder as the General Contractor
for the Community Center; and

WHEREAS, West and all of its subcontractors are continuously and progressively working in
order to timely complete construction on the Community Center; and

WHEREAS, change orders (written orders to the contractor, issued after execution of the
construction contract, that authorize a change in the construction work, contract amount or materials
which are approved by the construction project manager and often the design professionals which
become necessary through the construction process for a variety of reasons are a normal and regular
part of any construction process; and

WHEREAS, in order to keep West and all subcontractors working to timely complete this
project, the Manager must be given the authority and ability to approve necessary change orders as and
when they occur; and

WHEREAS, such change orders would normally be approved before issuance by the Town
Commission at regular monthly meetings but as these occur only once a month, to defer approvals

until then will delay the construction of the community center such that there can be no timely

completion; and
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WHEREAS, the Town Commission finds it is in the best interest of the Town of Surfside to
grant the manager such authority.
NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COMMISSION OF THE TOWN
OF SURFSIDE, FL.ORIDA,

Section 1. Recitals. That the above and foregoing recitals are true and correct and are

incorporated herein.

Section 2. Authorization. The Town Commission hereby authorizes the Town Manager to

execute all necessary change orders on the construction cost or work or materials for the community
center from the date of this resolution to the issuance of the certificate of occupancy and return to the
town commission for after-the-fact approvals so long as the total amount of construction costs does not
exceed five million dollars

Section 3.  Effective Date. This Resolution shall become effective immediately upon its

adoption.

PASSED AND ADOPTED this day of , 2011
Motion by Commissioner , Second by Comumissioner
FINAL VOTE ON ADOPTION

Commissioner Michael Karukin
Commissioner Edward Kopelman
Commissioner Marta Olchyk
Vice Mayor Joseph Graubart
Mayor Daniel Dietch

Daniel Dietch, Mayor
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ATTEST:

Debra E. Eastman, MMC
Town Clerk

APPROVED AS TO FORM AND LEGALITY FOR THE USE
AND BENEFIT OF THE TOWN OF SURFSIDE ONLY:

Lynn%. Dannheisser ;

Town Attorney
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Meeting Minutes

Calvin, Giordano & Associates, Inc. Page 1

&\

an Employee Owned Company

EXCEPTIONAL SOLUTIONS

Fort Lauderdale Office - 1800 Eller Drive, Suite 600, Fort Lauderdale, Florida 33316

Phone: 954.921.7781 » Fax: 954.921.8807 Meetlng M Inutes

Palm Beach Office - 560 Village Blvd, Suite 340, West Palm Beach, Florida 33409
Phone: 561.684.6161 ¢ Fax: 561.684.6360

DATE:
SUBJECT:
ATTENDEES:

DISTRIBUTION

03/01/11

Community Center Construction Progress Meeting
Roger Carlton, Town Manager

Paul Gioia, Building Official

Bill Evans, Public Works Director

Tim Milian, Parks & Recreation Director
Chris Caprio, West

Bob Fox, West

Ron Hasko, West

Albert Lezcano, AECOM

Chris Giordano, CGA

Joel Wadsworth, CGA

Debra Eastman, Town Clerk

Attendees

Prior to the meeting the following transmittals occurred:

CGA submitted to West the reviewed spandrel glass submittal (previously submitted

electronically)

The meeting began with Giordano requesting a list of tasks completed. Ron stated the following

had been completed:

Pool piping had been installed and hung.

North pool collection tanks had been installed.

Pool piping had been installed to the east and was heading north.
Pool electrical rough in began.

Backfilling around the main pool

Framing of interior walls.

Framing interior and exterior soffit.

AJC ducts continued to be installed.

N~ LNE

a. Final correct duct work to be onsite tomorrow.
9. Form and pour north sidewalk
a. Issue of alignment corrected prior to concrete pour.
10. Rough grade 80% of the site (within a tenth of a foot).
11. Bollard footings had been formed and poured.
a. Issue with footing on second from the south bollard —addressed in issues
encountered.

Giordano then requested Ron dictate activities occurring in the next two weeks. Ron stated
the following would occur:

1. Continue interior framing.
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Page 2

2. Curtain wall extrusions to be on-site Friday.
a. Titan glass to work every day to make up for delivery delay.
3. Glass should be installed by end of next week.
4. FPL pad for transformer will be poured in the next few weeks.
5. Interior soffit framing.
6. Deliver sub-grade rock to site.
7. Pour footers for shade structures.
8. Complete electrical in and out of the mechanical room.
9. South side collection tanks will be installed.
10. Continue interior build out.
11. Install planter curbing.
12. Begin to layout and install irrigation.
13. Excavate and plumb for the spa.
14. Complete the pool/spa electrical rough in.

Giordano then inquired to any issues encountered.

Roger inquired to the nails utilized to form the pool. Ron stated that these nails will be ground
flush and a final layer of diamond brite will ensure that they are concealed and not exposed.

Roger inquired to the rise/run of the steps. Ron confirmed that the steps were installed per the
plans; Lezcano stated that the plans were reviewed and approved by the DOH. Lezcano has
asked the pool consultants to look into this issue and provide a final answer.

Tim inquired to the process for protecting the tile in the activity pool during construction. West
stated that once the tile is installed no work will be performed on the tile surface. Giordano
stated that any damage during construction will be the responsibility of the Contractor to correct
prior to the Town issuing payment or TCO.

Ron requested parking passes to help alleviate the congestion on-site. Roger directed Bill to
deliver 10-1week parking passes to Ron. After the trailer is removed, West will be permitted to
park on the area where the trailer was located.

Bill stated that he had received an email from Clinton Powell of FPL requesting information
regarding the project. Giordano requested that Bill send the email to him and he would respond
accordingly. Roger stated to West that FPL energizing the building could be a possible delay
and directed them to stay on top of this process to ensure no delays occurred.

Roger inquired to the cost estimate and process for adding a manual fire alarm to the building. It
was explained that a manual system was not specified for the building due to the fact that it is
not required by FBC or Miami Dade County Fire Department. Caprio stated that the system
which he would submit would run approximately $14,000. It was discussed among the group
and determined that adding a manual fire alarm at this stage would create a delay in the project
which would not allow the building to be opened on time. The fire permit reviews can be
lengthy and in most cases require multiple inspections prior to TCO issuance. It was also stated
that it would be cheaper to contract directly with a fire contractor to retrofit the building after the
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building received its CO. Roger then decided that the manual fire alarm would not be installed
during construction, but would be addressed after CO of the building.

Giordano then recapped the events over the weekend regarding the shade structure footers. After
the discussion it was determined that the 5 eastern footers would be 30” round by 42” deep while
the 3 western footers would be 30” round by 36 deep. Paul confirmed that this was approved
by the building department and West was directed to continue with the footers as described.
Giordano stated that he had instructed the supplier to produce a revised submittal showing the
revised footer dimensions. Ron also stated that all of the footers were being poured at the lowest
elevation to ensure the shade structure would sit level when installed. All parties agreed this was
the best solution.

Roger then inquired to the duration of the beach walk closure. Ron stated that the pavers for this
area were scheduled to be delivered on the 7. The beach walk would be opened after the beach
walk was completed and the aluminum fence was installed. Roger then asked if the impediment
of the parking to the condo to the north would be a permanent situation. He was informed that
once the temporary construction fence was removed, full access to the parking area would be
restored.

Ron then stated that during the installation of one of the bollard footings a conflict with a
drainage pipe was discovered. He stated that he could sleeve the drainage pipe and install the
footer above the drainage pipe. It was discussed by the group and a shallower spread footer with
structural steel design was the chosen solution. Paul stated that he would draft a design for the
spread footer and provide to Ron for installation.

Bill then stated that a crack in a' Y column on the NW corner of the lot was found during his
inspection. Giordano had visited the site and displayed a picture of the crack for the group.
Lezcano requested the pictures be sent to the structural engineer to determine if the cracks were a
structural or superficial issue.

Giordano then stated that he had received RFI 64 which inquired to possible issues with the slide
terminus. The RFI was discussed and Giordano stated that he had submitted the RFI to
Aquadynamics (AECOM’s pool consultant) and was informed that a response would be
produced by EOB today.

Lezcano then provided a permit update. He stated that he spoke with the FDEP who stated they
are ready to issue the permit, but are waiting on final approve from FWC on the lighting
package. Lezcano stated that he has made several attempts to contact Vicki Barnett of the FWC
with little success. Roger instructed Giordano to follow up and if a response was not received by
tomorrow, Roger would utilize his contacts to push the issue through FWC. Giordano complied
and stated he would follow up this afternoon.

The issue regarding the possible excess fill onsite was then discussed. Paul performed rough
calculations and stated that the east of the bulkhead should accept 2,000 CY of fill and utilizing a
20% compaction factor will hold 2,400 CY. Roger instructed AECOM to have a finite quantity
of CY to be placed east of the bulkhead by next meeting. Giordano informed Lezcano to ensure
his calculations took into consideration the existing vegetation, proposed walkway and proposed
planters. Giordano then instructed West to have an estimate of how many CY of material they
will have in the stockpile after all west of the bulkhead backfilling and grading is completed.
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Giordano then inquired to West’s status of the backup for the transfer switch CPR. Caprio stated
that it was in process.

Giordano inquired to West’s status for the revised deductive CPR for the existing water service.
Caprio stated that he was working with his subcontractor and that it was in process.

Lezcano then stated that CPR 8 additional spandrel glass had been reviewed and approved.

Giordano then stated that Tim and Larry of AECOM had a conference call yesterday to address
the remaining furniture selection issues. Tim stated that final selection had been made.
Giordano stated that he had not been sent the final selections and needed these items ASAP to
issue PO and order furniture.

Caprio then stated that he needed to have the lighting package released. Lezcano stated that this
submittal was being held until FWC approval. Caprio stated he was concerned regarding the
pool lights. Lezcano stated that they are the same manufacturer, same lights, but with a different
lens. Lezcano was to ensure the lens would fit the previously specified housing. Caprio then
requested the cut sheets.

Lezcano then dismissed himself from the meeting due to uncontrollable circumstances.

Caprio then stated that he noted a change from the bid plans to the latest set of plans which
included some small amount of additional electrical work and some (approx 4,000sf) of tile in
bathrooms. Giordano instructed Caprio to quantify all issues and create a formal submittal for
review.

Giordano then stated that a mention of an RFI for the security pole at the front door was to be
submitted. Caprio stated that it was not yet created, but would be submitted this week.

Giordano then inquired to West’s estimate to install the conduit for the security cameras. Caprio
stated it was in process.

Tim then stated that Tony of Earth Savers had not yet provided dates for the paver
manufacturing site visit.

Giordano then stated that West had yet to submit for final color approval on the Funtraption
equipment he requested Caprio look back in the submittal and if not yet sent, to send ASAP.

The meeting then adjourned and a site visit was conducted.

ACTION ITEMS

AECOM

Provide finite quantity of fill for EOBH

Provide location and logistics recommendation to Gioia for transfer switch.

Follow up on outstanding furniture options for reading chairs and associated tables.
Revise donor paver location to hold 250 8”x8” bricks.
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TOWN

Spread footer design for bollard and drainage pipe conflict resolution

Paul to submit plans and discuss the concession stand kitchen with Hotels & Restaurant
Department.

Tim to purchase safe.

Tim to contact additional security camera company.

Tim & Roger to meet and order second plague.

Tim to finalize the time capsule specifications

Tim to complete concession RFP

Tim/Bill to visit paver manufacturer

WEST

Provide estimate for security camera conduit.

Provide additional information on slide submittal (Re material for Barry Color Options)
Provide color selection submittal for Funtraption.

Backup for transfer switch CPR

Submit RFI for security/handicap button pole and automatic door.

Revised CPR reduction for water service connection.

Reduction CPR for the east of bulkhead scope reduction.

Plan and schedule for achieving TCO date of April 9, 2011.

Get the project complete on-time

CGA

Chris to send cut sheets for lighting to Caprio

Chris to call Vicki of FWC

Chris to finalize all outstanding change order paperwork

Chris to follow up on all action items listed above for all parties
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Title:
Objective:

Consideration:

Town of Surfside
Town Commission Meeting
March 8, 2011
7 p.m.
Town Hall Commission Chambers - 9293 Harding Ave, 2" Floor
Surfside, FL 33154

RESOLUTION COVER MEMORANDUM

Prohlem Gambling Awareness Week Proclamation

That the Surfside Town Commission approve the enclosed resolution proclaiming the week of March
6, 2011, as Problem Gambling Awareness Week.

Compulsive gambling tears at the fabric of families and communities. The impact of compulsive
gambling on those closest to the gambler is real and severe. In fact, often time’s family members
suffer more than the gambler themselves. Neglect and abuse can impact the family not only
financially, but physically and emotionally as well. Effects can range from loss of basic necessities
such as food and shelter, resulting in reliance on social services, to loss of hope, trust and family
security, resulting in legal and health issues for family members, Statistics from the Florida Council
on Compulsive Gambling’s HelpLine indicate that:

»  74% of callers report family conflict due to a gambling problem;
e 65% report family neglect; and
e 4% report violence in the household.

The Fiorida Council on Compulsive Gambling is joining forces with the Governor, Legistature, and
organizations across the state to raise public awareness about the effects of pathologicai (commaonly
referred to as compulsive) gambling and spreading the message of hope that gambling addiction is
treatable for those who seek help.

At the request of the Florida Council on Compulsive Gambling, | am sponsoring the enclosed
proclamation designating the week of March 6, 2011 as Problem Gambling Awareness Week.
Through adoption of the proposed resolution, Surfside is acknowledging the issues associated with
problem gambling and creating awareness of the avenues of help available for problem gambiers
and their families.,
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RESOLUTION NO. 2011-

A RESOLUTION OF THE TOWN OF SURFSIDE,
FLORIDA PROCLAIMING PROBLEM GAMBLING
AWARENESS WEEK TO RAISE PUBLIC AWARENESS
ABOUT THE EFFECTS OF GAMBLING AND
SPREADING THE MESSAGE OF HOPL,

WHEREAS, the Town of Surfside Town Commission wishes to join other
municipalities across the state to proclaim March 6-12, 2011 as Problem Gambling
Awareness Week; and

WHEREAS, the Florida Council on Compulsive Gambling is joining forces with
the Governor, Legislatare and organizations across the state to raise public awareness;
and

WHEREAS, together we can raise awareness about the effects of problem
gambling and provide assistance to those in need; and

WHEREAS, Problem Gambling Awareness week is a great way to raise
awareness and prevent the problem of compulsive gambling; and

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COMMISSION
OF SURFSIDE, FLORIDA.

SECTION 1: That March 6 — 12, 2011 is proclaimed as Problem Gambling
Awareness Week in the Town of Surfside, Florida.

SECTION 2: That the Town Clerk is instructed to send a copy of this resolution
to the Florida Council on Compulsive Gambling, Inc.

SECTION 2. That this resolution shall be effective immediately upon its passage
and adoption.

Motion by Commissioner , Second by Commissioner

PASSED AND ADOPTED this 8" day of March, 2011.
FINAL VOTE ON ADOPTION

Commissioner Michael Karukin
Commissioner Edward Kopelman
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Commissioner Marta Olchyk
Vice Mayor Joseph Graubart
Mayor Daniel Dietch

Daniel Dietch, Mayor

ATTEST:

Debra E. Eastman, MMC
Town Clerk

APPROVED AS TO FORM AND LEGALITY
For use and reliance of the
Town of Suifside, Florida.

Lynn M, Dannheisser, Town Attorney
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Town of Surfside
Commission Communication

Agenda ltem#:  °D

Agenda Date: March 8, 2011
Subject: Police Department Added to Town IT Service Contract

Background: The Police Department has maintained its own IT equipment in the past. A police
officer who has an extensive IT background, maintained the Police Department T equipment in
additional to his duties as a police detective. Due to staff reorganization, this officer was re-assigned
to the evening shift uniform patrol on October 1, 2010. Calvin, Giordano and Associates currently
have the contract to maintain the Town's IT services at a cost of $51,499.92 annually. The cost to
include IT maintenance for the Police Department is an additional $23,550.08 annually for a total of
$75,000 {Attachment A). This cost will include maintenance of the Police Department's desktops,
taptops, and servers.

Analysis:  The Police Department requires a service contract to maintain its IT equipment. Calvin,
Giordano and Associates currently have the Town service contract with a technician staffed in Town
Hall. Including the Police Department in the contract establishes a cohesive single responsibility for
the entire Town’s IT equipment.

Budget Impact: The cost to include the Police Department in the Town service contract is
$23,550.08 from the Unassigned Fund Balance FY 10/11 ($1,153,251 as of November 30,2010). The
Police Department was under budget and returned a substantial amount to the Unassighed Fund

Balance at the end of FY 09/10.
Page 180


deastman
Typewritten Text
5D


Staff Impact: N/A

Recommendation: Town staff recommends that the Town Commission approve the resolution to

include the Police Department in an amended IT service contract with Calvin, Giordano and

Associates (Attachment A).

bt

vid Allen, Chief of Police RogeM. Carlton, Town Manager
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RESOLUTION NO.
A RESOLUTION OF THE TOWN COMMISSION OF THE
TOWN OF SURFSIDE, FLORIDA, AUTHORIZING THE
REAPPROPRIATION OF FUND BALANCE (RESERVES)
TO THE OFFICE OF TOWN CLERK/DIRECTOR OF
ADMINISTRATIVE SERVICES BUDGET; AMENDING

THE TOWN’S BUDGET FOR FISCAL YEAR 2010-2011;
AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the Town of Surfside Police Department has undergone a staff re-
organization and the officer who maintained the Police Department IT equipment has
been re-assigned to other duties; and

WHEREAS, the Police Department requires a service contract to maintain its IT
equipment; and

WHEREAS, Calvin Giordano and Associates currently has the contract fto
maintain the Town’s IT services at a cost of $51,499.92 annually; and

WHEREAS, the cost to include IT maintenance for the Police Department is an
additional $23,550.08; and

WHEREAS, the current Office of Town Clerk/Director of Administrative
Services for Fiscal Year 2010-2011 does not have sufficient funds, thereby necessitating
a re-appropriation of Fund Balance (reserves) from the General Fund Account Number
001-0000-392-000 in the amount of $13,738 (seven months proration of $23,550
annually) to be distributed into Professional Services Account Number 001-2400-519-

3410.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COMMISSION

OF THE TOWN OF SURFSIDE, FLORIDA,
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Section 1. Recitals. That the above and foregoing recitals are true and

correct and are incorporated herein by reference.

Section 2, Budget Amendment, In accordance with Section 62 of the Town

Charter and the budget adopted for Fiscal Year 2010 — 2011 is amended by re-
appropriating the amount of $13,738 of Fund Balance (reserves) from the General Fund
Account Number 001-0000-392-000 to be distributed into Professional Services Account

Number 001-2400-519-3410,

Section 3. Implementation, The Town Manager and the Town Clerk are

hereby authorized to take any and all action necessary to implement this Resolution and
Agreement in accordance with the terms, conditions and purposes of this Resolution

and Agreement.

Section 4, Effective Dafe, This Resolution shall become effective

immediately upon its adoption.

Motion by Commissioner , Second by Commissioner
PASSED AND ADOPTED this day of , 2011
FINAL VOTE ON ADOPTION

Commissioner Michael Karukin
Commissioner Edward Kopelman
Cominissioner Marta Olchyk
Vice Mayor Joseph Graubart
Mayor Daniel Dietch

Daniel Dietch, Mayor

Resolution No.
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ATTEST:

Debra E. Eastman, MMC
Town Clerk

APPROVED AS TO FORM AND LEGALITY FOR THE USE
AND BENEFIT OF THE TOWN OF SURFSIDE ONLY:

< \% '\'\X\&}?ﬂn\(&ﬂ B

Lynﬁ M\ annheisser
Town Attomey

Resolution No.

Page 3 of 3
Page 184



Building Code Services
Code Enforcement
Construction Engineering &
fnspection

Consfruction Services
Contract Government

Data Technologies &
Development

Emergency Management
Services

Engineering
Governmental Services
Indoor Air Quality

Landscape Architecture &
Environmental Services

Municipal Engineering
Planning

Publie Administration
Redevelopment & Urban
Design

Surveying & Mapping
Transportation Planning &
Traffic Engineering
Utilitiy & Community
Maintenance Services

1800 Eller Drive, Suite 600
Fort Lauderdale, FL 33316
Phone: 954.921.7781

Fax: 054.921.8807

www.calvin-giordano.com

} Calvin, Giordano & Associates, Inc.

Fort Lauderdale
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Date: February 14, 2011

Mr. Roger Carlton
Town Administrator
TOWN OF SURFSIDE

9293 Harding Avenue
Surfside, FL 33154

RE: Work Authorization No. 47
Surfside IT Services
CGA Proposal No, 11-3895

Dear Mr. Carlton,

Enclosed for your review and approval is Work Authorization No. 47 for
Surfside IT Services. The scope of the project includes Surfside IT
Services.

The Scope of Services to be furnished under this Work Authorization
includes Data Technologies & Development as shown on the attached Work
Authorization.

The Basis of Compensation is hourly based upon the established rates

pursuant to the Professional Services Agreement between the Town and
CGA, plus reimbursables, for a total not to exceed $75,000.00.

Sincerely,

CALVIN, GIORDANO & ASSOCIATES, INC,

Demnis J. Giordano
President

Treasure Coast Central Florida Homestead

Metro Atlanta



TOWN OF SURFSIDE
Surfside IT Services

PROJECT DESCRIPTION

1. SCOPE OF SERVICES

Calvin, Giordano & Associates, Inc. will perform the following services based on
our understanding of the project requirements:

I.  Professional Data Technologies & Development Services

A. General Information Technology Services for Town of Surfside End-Users
and Police Department
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One On-Site full-time I'T Support Technician.
. Forty (40) hours per week , 8-5, M-F, excluding Holidays

. Addition levels of support will be provided in an as-needed
basis. Additional levels of support may include Technology
Director or Network Manager to address fasks that require a
higher level of expertise.

«  Additional coverage for new Police Department services will be
performed remotely or on-site, whichever is most efficient or
effective to resolve issues swiftly, Support staft will have the
level of expertise required to complete the task.

Maintain current inventory of all Town owned computer and network.
Maintain current inventory of all Town owned software licenses.

Identify network vulnerabilities and present solutions to the Town
Administrator.

Monitor / Support Firewall.
. Monitor VPN clients for mobile laptops.

Converting documents for Website posting



7.  Providing specs and ordering computers and other devices,
8.  Channe] 77

. Monitor SCALA system used to post Town related
announcements.

. Post and remove Town announcements as directed by Town
staff.

B, End User/Deskiop Support
1.  Create/Delete user account on network.
2.  Change/Reset user passwords.
3. Troubleshoot all computer related issues.

4, Perform desktop Operating System updates and hot fixes using
recommended software,

C. File Backup

1,  Backup network shared files to include off-site storage & tape
retention.

2. Perform backups on all network related files.
3.  Monitor / Support tape backup device. |
D. Network File Sharing
1.  Monitor / Support network file sharing on server,

2. Train users on proper file sharing methods.

E. Network Print Sharing
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1.  Configure all printers for network printing.

2. Install network printers on user workstations.

3.  Troubleshoot printing issues.

Email

1.  Monitor / Support exchange server email accounts,

2. Monitor email archiving for compliance with state retention
requirements,

3.  Monitor / Support exchange server.
Procurement

1.  Assist the Town on all technology purchases as approved by the
Town Manager.

Policy

1. Implement defined security policies for all Town staff internally and
remotely.

Broadcasting
1.  Perform duties related to recording events for broadcasting.
. Broadcasting Services to be charged at $200.00 per event.

2. Deliver recordings on media to upload on Town’s website.

3. Monitor / Support broadcasting equipment.

Technology Services Not Provided to the Town under this contract.
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Support on FDLE server or any law enforcement related computer or
software equipment that requires special certification.

E911 / DMS system support,

IT services beyond the Town's normal hours of operation. Normal
hours of operation determined to be 8-5, M-F, excluding Holidays,

Software Development

GIS Support

Additional Services

1

Additional Services will be billed to the Town for Services performed
after the normal hours of operation or for services outside of the scope
mentioned above. Additional services will require approval from
Town Administrator before work is commenced. Refer to the rates
listed below for all additional services.

. Associate Data Technology and Development: $165.00 hourly
»  Network Administrator: $155.00 hourly

»  Sr. Application Development: $165.00 hourly

+  System Support Specialist: $115.00 hourly

. Desktop Support Specialist: $85.00 hourly

» IS Specialist: $125.00 hourly

»  Creative Director: $125.00 hourly (web development)




2. BASIS OF COMPENSATION:

Hourly rates with an estimated fee of $75,000.00 plus reimbursables at $0.00 with
a total not to exceed amount of $75,000.00. Payments to be made monthly.

This contract is for one (1) year with the option to renew for an additional two (2)

years.
3. SUBMITTED
Submitted by: / O D Date: o2 1l 1/
Dennis\Giowtams S
4, APPROVAL
Approved by: Date:

Roger Carlton, Town Administrator
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TOWN OF SURFSIDE
WORK AUTHORIZATION ESTIMATE DATE

WORK AUTHORIZATION NO, 47
PROJECT NAME Surfside IT Services

CGA Proposal No. 11-3895
DESCRIPTION Surfside IT Services

Unit $75,00000 I $75,000.00

$75,000.00

LABOR SUBTOTAL $75,000.00
TOTAL $75,000.00

Reviewed by:

Roger Carlton, Town Administrator
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Building Code Services
Cade Enforcement
Canstruction Engineering &
Inspection

Consteuction Services
Contract Government

Data Technologies &
Development

Emergency Management
Services

Engineering
Governmental Services
Indaar Air Quality
Landscape Architecture &
Environmental Services
Municipal Engineering
Planning

Public Administration
Redevelopment & Urban
Design

Surveying & Mapping
Transportation flanning &
Traffic Engineering

Uilitiy & Community
Maintenance Services

1800 Eller Drive, Suile 600
Fort Lauderdale, FL 33316
Phone: 954,921.7781

Fax: 954.921.8807

waww.calvin-giordano.com

™
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Calvin, Giordano & Associates, Inc.

EXCEPTIONAL SOLUTIONS
TOWN OF SURFSIDE
PROFESSIONAL FEE SCHEDULE

Principal 206.00
Executive Assistant 72,10 PLANNING

Assaciate, Planning 154.50
ENGINEERING Director of Planning 133.90
Associate, Engineering 180.25 Planning Administrator 123.60
Director, Engineering 154.50 Assistant Director 113.30
Project Manager 133.90 Planner 92.70
Resident Inspector 123.60 Jr. Planner 71.25
Project Engineer 123.60
Engineer 103.00 EXPERT WITNESS
Jr. Engineer _ 87.55 Principal/Associate 309.00
Senior CADD Technician 103.00 Registered Engineer/Surveyor 257.50
CADD Technician 82.40 Project Engineer 206.00
Traffic Technician 77.25
Permit Administrator 77.25 LANDSCAPE ARCHITECT
Clerical 72.10 Associate, Landscape 154.50

Senijor Landscape Architect 118.45
DATA TECH DEVELOPMENT Environmental Administrator 113.30
Associate, Data Tech Dev, 154,50 Landscape Architect 103.00
GIS Coordinator 133.90 Environmental Specialist 92.70
GIS Specialist 113.30 Landscape CADD Technician 82.40
Multi-Media 3D Developer 92.70 Environmental Assistant 72.10
GIS Technician 82.40
Sr. Applications Developer 164.80 SURVEYING
Applications Developer 123.60 Associate, Surveying 164.80
Network Administration 13390 Hydrographic Survey Crew 334,75
System Support Specialist 113.30 G.P.S. Survey Crew 144.20
IT Support Specialist 82.40 Survey Crew 128.75

Senior Registered Surveyor 133.90
CONSTRUCTION Survey Coordinator 87.55
Associate, Construction 154,50 CADD Technician 82.40
Construction Management Director 123.60 Submeter G.P.S 66.95
Senior Inspector 92.70

MICROBIAL/INDOOR AIR
EMERGENCY MANAGEMENT QUALITY SERVICES
Director 133.90 Sr. Environmental Scientist 103.00
Planner 92.70 Environmental Scientist 87.55
Jr. Planner 77.25
Int addition to the hourly rates listed above, charges will include direct out-of-pocket
expenses such as reproduction, overnight mail, and other reimbursables billed at a
multiplier of 1.23,
C:\Documents and Settingfaemsihy Documealy'Prof Foe Schedule eff Nov 2008.SURFSIDE dot Effective November 14, 2008

Fort Lauderdale Treasure Coast Central Florida Homestead Metro Atlanta
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Town of Surfside
Commission Communication

Agenda ltem #: 5E

Agenda Date: March 8, 2011

Subject: Forfeiture Expenditures for Police Department IT Equipment

Background: The forfeiture account has funded the laptop program for the past three years

and is budgeted for the remainder of this fiscal year, The lease for the laptops expires in June 2010.
The cost for a new lease for 26 laptops under the state contract (WNOSACA) is $935.24 per month for
a total of $33,668.64 after three years (Attachment A). There is also a one time documentation fee of
$75.00. The main server that houses our data has failed in the past and data has been lost. It cannot
be repaired and must be replaced. The replacement cost is $5000.

Analysis: Itis critical for the Police Department’s IT equipment to be replaced. The equipment is
outdated and has failed.

Budget Impact: The total cost for replacements (three year laptop lease, documentation fee, and
server) is $38,743.64 from the forfeiture fund.

Staff Impact: N/A

Recommendation: Town staff recommends that the Town Commission approve a resolution to

expend $38,743.64 from the forfeiture fund to replace the Police Department’s 1T equipment.

S os SN MG, A

Bavid Allen, Chief of Police Roger M. Carlton, Town Manager

Page 193


deastman
Typewritten Text
5E


RESOLUTION NO.

A RESOLUTION OF THE TOWN COMMISSION OF THE
TOWN OF SURFSIDE, FLORIDA, PROVIDING FOR THE
FISCAL YEAR 2010/2011 POLICE CONFISCATION FUND
EXPENDITURE IN THE AMOUNT OF THIRTY EIGHT
THOUSAND SEVEN HUNDRED FORTY THREE AND
SIXTY-FOUR CENTS ($38,743.64) TO BE FUNDED BY
PROCEEDS OF CONFISCATED FUNDS.

WHEREAS, Section 881(e)(3) of Title 21,United States Code and Florida Statute
Section 932.7053, defines the purposes and procedures to be utilized for the appropriation and
expenditure of Police Confiscation Fund; and

WHEREAS, the Chief of Police of the Town of Surfside has determined that such needs
exist and is in compliance with Section 881(e) (3) of Title 21, United States Code and Florida
Statute Section 932.7055; and

WHEREAS, such funds are available in the Police Confiscation Fund- State of Florida and
Federal Asset Forfeiture Programs;

NOW THEREFORE, BE IT RESOLVED BY THE TOWN COMMISSION OF THE
TOWN OF SURFSIDE, FLORIDA, AS FOLLOWS:

Section 1.  Confiscation Fund Expenditures. Based on the attached Certificate of
the Police Chief, the Town Commission hereby approves the fiscal year Police Confiscation
Fund expenditures for the Town of Surfside, a true and correct listing of which is set forth in
Attachment “A.”

Section 2.  Effective Date. This Resolution shall become effective immediately upon
adoption.

PASSED and ADOPTED this day of March, 2011.
Motion by Commissioner , second by Commissioner
FINAL VOTE ON ADOPTION

Commissioner Michael Karukin
Commissioner Edward Kopelman
Commissioner Marta Olchyk
Vice Mayor Joseph Graubart
Mayor Daniel Dietch
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Daniel Dietch, Mayor

ATTEST:

Debra E. Eastman, MMC
Town Clerk

’PROVED AS TO FORM AND
CGAL SUFFICIENCY FOR THE TOWN OF SURFSIDE ONLY:

WM (4\]»/\@ %’w\( 0

Lynn M annhelssé1 Totwn Attorney
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CERTIFICATE OF CHIEF OF POLICE

I, DAVID E, ALLEN, Chief of Police of the Town of Surfside, do hereby cestify the
expenditures for a Three Year Lease of 26 Laptops, Documentation Fee, and Server is
$38,743.64 from the Town of Surfside Confiscation Fund, for the 2010/2011 Fiscal Year budget
complies with provisions Section 881(e)(3) of Title 21,United States Code and Florida Statute
Section 932.7055,

Dated:

David E, Allen
Chief of Police
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Date: 218/11 6:16:02 PM

Page 1 of 2

ATTACHMENT A

QUOTATION

QUOTE #: 575152995
Customer #: 15237228
Confract#: WNOSACA
CustomerAgreemeni #: 250WSCA10ACS;B27160

Quote Date: 2/18/11
Customer Name: TOWN OF SURFSIDE

TOTAL QUOTE AMOUNT: $30,683.64

Product Subtotal: $30,683.64

Tax: $0.00

Shipping & Handling: $0.00
Shipping Method: Ground Total Number of System Groups: 1

GROUP: 1 1QUANTITY: 26

SYSTEM PRICE: §1,180.14 GROUP TOTAL: $30,683.64

Base Unit: Beil Latitude E6510 (224-5880)

Processor: Latitude E&610, Intel Core 16 5608, 2.66GHz, 1066MHz 3M L2 Cache (317-5727)
Processor: intal Gore i5 Processor {330-7465)

Memory: 4.0GB, DDR3-1333MHz SDRAM, 1 DIMM, Delf Latitude (317-4722)

Heyhoard: Documentation (English) Latitude E-Family/fobile Precision (330-1652)
Keyboard: Internal English Keyboard Single Pointing, Delf Latitude E6410/E5510 (330-7773}
Video Card: Express Card without Modem, Dell Latifude £56510 {320-8889)

Hard Drive: 320GB Hard Drive 9,6fAM, 7200RPM, Dell Latitude E (342-0482)

Hard Drive Controller:

Dell Touchpad with Anti-microbial protection, Dell Latitude E5510 (330-7789)

Floppy Disk Drive:

16.6" HD+{1600x200) Wide View Anti-Glare LED with Premlum Panel Guarantee, Dell Latitude
E5510 {320-8893)

Operating System: Genuine Windows 7 Label, Latitude, Vostro and Mobile Precision Notebooks (330-8322)
Operating System: Genuine Windows 7 Professional, 64-bit, w/ media, Latitude, English (421-1644)
Madem: No Modem for Latitude E-Family {313-9608)

TBU: US - 3-FT, 3-Pin Flat E-FamilyPower Cord for Latitude E-Family {(330-0879)

TBU: 80W 3-Pin, AC Adapter, Dell Latitude E5510 {331-0138)

CD-ROM or DVD-ROM Drive:

8X bVD+/-RW Optical Drive, Dell Latitudo E5410/E6510 (313-9369)

CD-ROM or DVD-ROM Drive:

8X DVD+/- Bezel, Dell Latitude E6510 (313-9380)

CD-ROM or DVD-ROM Drive:

Roxio Creator Starter,Media, Dell OptiPlex, Latitude and Precision Workstation (421-4540)

CD-ROM or DVD-ROM Drive:

Cyberink Power DVD 9.5,Media, Dell OptiPlex, Latitude and Precision Workstation {421-4371)

Sound Card:

Digital Microphone, Bell Latitude E5510 (313-9387)

Progessor Cable:

Dell WEAN 1501 (802,11b/g/n) 1/2 MiniCard, Dell Latitude E {(430-0797)

Bundled Software:

Microsoft Office Starter 2010,0ptiPlex,Precision and Latitudeo (421-3850)

Bundled Software: Microsoft Office Home and Business 2010,English,OptiPlex,Precision and Latitude (421-3954)

Feature 9-Coll/85-WHr Battery for Latitude ESX00 (312-0744)

Service: Basic Hardware Service: Noxt Business Day Paris and Limited Labor Onsite Response 2 Year
Extended {926-3512)

Service: Baslc Hardware Service: Next Business Day Parfs and Limited Labor Onsite Response Initial
Year (929-3500)

Service: Pell Limited Hardware Warranty Plus Onsite Service Extended Year(s) (922-1458)
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Page 2 of 2

Service: Bell Limited Hardware Warranty Plus Onsite Service Initial Year (922-1467)
Suppori: CompleteCare Accidental Damage Profection, 3 Year (926-3682)
Support: Info, Complete Gare (988-7689)

Resource DVD - Contalns Diagnostics and Drivers, Dell Latitude E6510 (330-7792)
Dell Back-up and Recovery Manager for Win7, MU, Latitude, Precision, OptiPlex, Vostro (330-

6043)
SALES REP: | Xavier Palacios PHONE: | 1866-302-7449
Emaif Address: j xavier_palacios@dell.com Phone Ext; | 72-50172

Please review this quote carefully. If complete and accurate, you may place your order online at
www.dell.comigto (use quote number above). POs and payments should be made to
Dell Marketing L.P.

if you do not have a separate agreement with Dell that applies to your ordey, please refer to
www.dell.comfterins as follows:

If purchasing for your internal use, your order will be subject to Dell's Terms and Conditions of
Sale-Direct including Dell's U.S. Return Policy, at www.dell.comireturnpolicy#total. If purchasing
for resate, your order will be subject to Dell's Terms and Condition of Sale for Persons or Enfities
FPurchasing to Resell, and other terms of Dell's PartnerDirect program at www.dell.com/pariner,

If your order includes services, visit www.dell.com/servicecontracts for service deseriptions

and terms.

Quote information is valid for U.S. customers and U.S. addresses only, and is subject to change.
Sales tax on products shipped is based on "Ship To” address, and for downloads is based on
"Bill To" address. Please indicate any fax-exempt status on your PO, and fax your exemption
certificate, with seller listed as Dell Marketing L.P, to Dell's Tax Department at 800-433-9023.
Flease include your Customer Number.

For certain products shipped to end-users in California, a State Environmental Fee will be applied.
For Asset Recovery/Recycling Services, visit www.dell.com/assetrecovery.

Page 198
file://C:\Documents and Seftings\dallen\Local Settings\Temporary Internet Files\OLK129\... 2/22/2011



| Financial Services

DELL FINANCIAL SERVICES LEASE PROPOSAL
Town of Surfside
February 21, 2011

LEASE PROGRAM: $1 Buyout Tax Exempt Lease Purchase
Total
Dsll s Payment {Lease Term
Quote # Equlpment | Unit Price | Qfy. @mount Frequency | (months) Lease Payments
Financed
575152095 Latitude ES510 $1,180.14 26 $30,683.64 Monthly 36 $935.24

*The above payment does not include a one time documantation fee of $75 per lease*

LESSEE: Town of Susfside
LESSOR:  Delt Financial Services LLC and/or ils successors and assigns.

END OF LEASE OPTIONS:

%1 BUYOQUT LEASE OPTION

Option available to lessee upon complelion of the base lease term are as follows:
Exercise lhe option to purchase the products for $1.00.

LEASE QUOTE: The L.ease Quote is exclusive of interim rental, shipping costs, maintenance fees, filing fees, licensing fees,
property or use taxes, insurance premiums and simifar ilems which shall be for Lessee's account. Lessea will pay Payments and
all other amounts without set-off, abaternent or reduction for any reason whatsoever. Additionally, Lessee shall declare and pay
all sales, use and personal property laxes to the appropriale taxing authorities. If you are sales tax exempt, please fax & copy of
your Exemption Certlificate wilh the Lease Contraet.

PURCHASE ORDER: The Purchase Order will be made out to Dell Financial Services, One Dell Way, RR3 / MS8468, Round
Rock, TX 78682. The Purchase Qrder will include the quote number, quantity and description of the equipment. Please be sure
to indicate that the PO Is for a [ease order and shows the fype of lease, the term langth, and payment frequency. The date of the
lease quote referenced should be included. Please be sure to include any applicable shipping costs as a {ine item. Please
include your address as the SHIP TO destination.

INSURANCE: The risk of {oss on the Equipment is borne solely by the Lessee. Lessee shalf be required fo purchase and
mainitain during the Tesm () comprehensive public liabifity Insurance naming Lessor as additionat insured; i) "all-risk" physical
damage Insurance In a minimurm amount of the Purchase Price, naming Lessor as first loss payee; and, (jii) workmen's
compensation insurance.

APPROPRIATION COVENANT: The Lease shall contaln an approprialion of funds clause. The Lessee will covenant that it shall
do all things fegally within its power lo obtain and maintain funds from which the paymenis may be paid and Lessee will not give
priority or parity in the application of funds to any funciionally similar equipment.

DOCUMENTATION: Duly execuled Agreement and other appropriale documents, including, opinlons of counsel, UCC financing
statements, audited financials and such other documentation as is reasonably requested by Lessor.,

PROPOSAL VALIDITY/APPROVALS: This is a proposal based upon market condilions and is valid for 30 days, is subject to
final credit approval, review of the economics of the transaclion, and execution of mulually accepiable documentation,
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Town of Surfside
Commission Communication

Agenda Item #  °F
Agenda Date: March 8, 2011
Subjeet: Purchase of Pressure Washer and Trailer

Background: In an effort to keep Surfside a beautiful community for our residents, businesses and visitors
it is imperative that Town staff have the proper maintenance equipment. The sidewalks and alleys in the
business district as well as our municipal parking lots are in need of regular pressure washing.

Town staff would like to putchase a pressure washer and trailer with a 200 gallon water tank that can
operate as a sclf-contained unit. The pressure washer would also have a hot water burner to provide hot
water. The ability to apply hot water to the sidewalks will help remove gum and other residue. Having the
pressure washer on a trailer provides great mobility allowing access to the entire Town.

Town staff has received three quotes and recommends the one submitted by Smith-Hamiiton Industrial
Tools. Although this quote was not the lowest it met or exceeded all our requirements, is commercial grade
and has the largest capacity fuel tanks allowing for maximum operating time between refueling. The reason
for rejecting the lower priced quote is that it only delivers 3000 Pounds per Square Inch pressure (PSI)
versus 3500 PSI. The three quotes and their prices are as follows:

Northern Tool 3000 PSI $9,999
Smith-Hamilton Industrial Tools 3500 PSI $10,209
Pressure Washers Direct 3500 PSI $10,499

Analysis: The Town currently has a small portable pressure washer that requires a water supply. This
severely limits range and mobility and does not have hot water capability. The new pressure washer will
allow Town staff to perform their duties more efficiently and effectively.

Budget Impact: $10,209 to be paid from the Municipal Parking Fund,
Staff Impact: N/A
Recommendation: It is recommended that the Surfside Town Commission approve the purchase of the

pressure washer and trailer from Smith-Hamilton Industrial Tools at a cost not to exceed $10,209 to be
paid from the Municipal Parking Fund.

Dcﬁnment Head Town Manager )
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RESOLUTION NO., 2011

A RESOLUTION OF THE TOWN COMMISSION
OF THE TOWN OF SURFSIDE, FLORIDA
APPROVING THE PURCHASE OF A PRESSURE
WASHER AND TRAILER FROM  SMITH-
HAMILTON INDUSTRIAL TOOLS;
AUTHORIZING THE TOWN MANAGER TO
EXPEND PARKING FUND PROCEEDS; AND
PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the Town of Surfside (the “Town”) wishes to purchase a pressure washer
and trailer to effectively and efficiently maintain the sidewalks, streets, alleys and parking lots;
and

WHEREAS, the Town of Surfside received the following three quotes for the pressure

washer and trailer:

Northern Tool 3000 PSI $9,999
Smith-Hamilton Industrial Tools 3500 PSI $10,209
Pressure Washers Direct 3500 PSI $10,499

WHERFEAS, the quote submitted by Smith-Hamilton Industrial Tools provided the best
option and met or exceeded the Town’s requirements; and

WHEREAS, the Town staff would fike to purchase a pressure washer and trailer with a 200
gallon water tank that can operate as a seif-contained unit in the amount of $10,209 to be paid from
the Municipal Parking Fund; and

WHEREAS, the Town Commission finds that approval of the purchase of the pressure
washer from Smith-Hamilton Industrial Tools is in the best interest of the Town.

NOW, THERE, BE IT RESOLVED BY THE TOWN COMMISSION OF THE
TOWN OF SURFSIDE, FLORIDA, AS FOLLOWS:

Section 1. Recitals. The above recitals are true and correct and incorporated into this

Resolution by this reference.
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Section 2. Approval of Purchase. The purchase of the pressure washer and trailer from

Smith-Hamilton Industrial Tools is approved.

Section 3. Authorization of Town Officials. The Town Manager and/or his designee

are authorized to purchase the pressure washer and trailer.

Section 4. Authorization of Fund Expenditure, Notwithstanding the limitations

imposed upon the Town Manager pursuant to the Town’s Purchasing Procedures Ordinance, the
Town Manager is authorized to expend Municipal Parking funds to purchase the pressure washer
and frailer.

Section S, Effective Date. This resolution shall take effect immediately upon adoption,

PASSED AND ADOPTED this 8" day of March, 2011.

Motion by Commissioner , second by Commissioner

FINAL VOTE ON ADOPTION

Commissioner Michael Karukin
Commissioner Edward Kopelman
Commissioner Marta Olchyk
Vice Mayor Joseph Graubart
Mayor Daniel Dietch

Daniel Dietch, Mayor
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ATTEST:

Debra E. Eastman, MMC
Town Clerk

APPROVED AND TO FORM AND

LGAL SUFE CIENCY FOR THE TOWN OF SURFSIDE ONLY:
( (/v*v'\ )’\&”\7/\ ) /fj/mw

I’Jy n Dannhelsse;
Town Attorney
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TOWN OF SURFSIDE
COMMUNICATIONS AD HOC COMMITTEE
FINAL REPORT TO TOWN COMMISSION
MARCH 8, 2011

The Town Commission of the Town of Surfside at their October 12, 2010 Regular Commission
meeting voted (Resolution 10-1961) to form the Communications Ad Hoc Committee. Members
appointed to the Committee are Chairperson Randi MacBride, Vice Chairperson Cheryl Arnold
and members Norma Rojas, Jeff Burros and Kathy Imberman. Commissioner Michael Karukin
was appointed as the Town Commission liaison to the Committee.

The Communications Committee met seven (7) times: October 19, 2010, October 27, 2010,
November 18, 2010, December 7, 2010, January 4, 2011, January 25, 2011 and February 16,
2011,

The Committee made an interim progress report to the Town Commission on
November 28, 2010. In that report, four (4) objectives were identified, as follows:
1. Review current communications methods.
2. View demonstrations from website vendors.
3. Develop user requirements and content specifications for the website.
4. Develop options and recommendations for the Town Commission.

Please note that several of the recommendations that were conveyed to Town Staff in
conversation have already been implemented as indicated in the recommendations below. Some
of the bullet points reveal the low and high priority placed upon the item by a vote of the
Committee.

The Communications Committee respectfully makes the following recommendations:

Gazette:

e Modify advertisement policy related to cost, location, quantity (already implemented)

e Hope to phase out ads. They are now moved to back two pages.

e Modify appearance (fonts), layout and create consistency/ continuity of content
Modifying appearance will be done as part of the Town-wide Branding, and continuity of
content has been implemented to some extent, but need improvement.

e Consider offering opt out postal delivery

e Modify calendar layout (already implemented)

e Add Spanish version of calendar of events

Broadcast:
e Develop agreement with ATT-U-Verse (in development)
e Revise programming schedule content to allow Public Service Announcements (low

priority)
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Communications Ad Hoc Committee Final Report
March 8, 2011

e Increase timing between screen transitions (already implemented)
e Public broadcast schedule (already implemented)
e Discontinue display of illegible content (already implemented)

Social Media:
e Use Social Media to communicate, if it is locked and controlled by the Town (low
priority)

Code Red:
e Recommend SMS (text) (The system already has this capability, so it is of no cost to the
town.
e Raise awareness of Code Red to be implemented after the SMS feature is added .(high

priority)

Website:
The Committee recommends that the Town Commission direct staff to issue an RFP based upon
the following scope:
e Custom Design Look and Feel (Using Identity Standards not yet developed)
Global Style Sheets
Rotating Photos on Home Page (According to the direction of the Identity Standards)
Review and Reorganization of Current Content
Content Management Tools
Default and Configurable Content Expiration Dates
Email Posting of Content — News, Agendas, Minutes (Highest Priority)
SMS Text Alerts
Email Subscriber Service
Multiple Web Calendars
On-line Bill Pay
Real Time Streaming
Archive Streaming
Google Search Function
Web Statistics
Site Security
EDMS Integration (Search and Retrieval)
Adequate Storage for on-line and/or near line document retrieval
Consulting/Training Services
Home Page Draw Down Tabs in English/Spanish (Similar to Miami Beach)
Associated with Miami-Dade County (possible link) to help locate Surfside for tourism

Optional Features: (Medium Priority)
e On-line Polling
e Citizen Request Management
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Communications Ad Hoc Committee Final Report
March 8, 2011

General Recommendations:

e Develop an Identity Standards Manual, establishing a “branding” of the Town to
facilitate recognition; workingin conjunction with all of the committees that it affects.
The Manual needs to be comprehensive and all inclusive. (Super high priority)

e Recommend Town provide communications/content clearing house point person (content
management) (High Priority)

e Town Commission agenda be delivered electronically instead of paper (High Priority)

e Upgrade software on Town computers and provide more licenses for standard programs
such as Adobe

e Provide Google calendar maintained and updated by each Town Department (High
Priority)

The Committee makes these recommendation with the intention of guiding the Town toward
improving the level and quality of communication it delivers to its residents; to ensure that it is
coordinated, effectively managed and responsive to the information needs of the town’s
residents, visitors, and employees. In closing, the members wish to express their gratitude for
the opportunity to serve on the Committee and extend an offer to serve on any future
Communications Committee projects, including a selection committee for any requests for
proposals.

Respectfully submitted,

Randi MacBride, Chairperson

Cheryl Arnold, Vice Chairperson

Jeff Burros

Norma Rojas

Kathy Imberman

Michael Karukin, Town Commission Liaison

Page 206



Town of Surfside High Level Requirement Specification Recommendations

Required Feature

Vendor 1

Vendor 2

Comment

1. Custom Design
Look and Feel
Global Style Sheets
Roftating Photos on Home Page
Review and reorganization of e.g., calendars, checkbook,
current content forms, codes,reporis etc.
Content Management tools

6. Default and configurable
content expiration dates

7. Email Posting of Content
(News, Agendas, Minutes)

SMS Text Alerts
Email Subscriber Service

10. Multiple Web Calendars

11. On-line Bill Pay

12. Real Time Streaming

13. Archive Streaming

14. Google Search Function

15. Web Statistics

16. Site Security

17. EDMS Integration (Search and
Retrieval)

18. Adequate storage for on-line To reduce storage
and/or near line document requirements will need to
retrieval integrate EDMS system

19. ConsultingfTraining Services

Optional Features

1. On-line Polling
2. Citizen Request Management
3. Develop Spanish Version of

Website

Cost of Tourist Board Website

Start u

p Cosls (development)

Annual Maintenance Fees

Year 1

Year 2

Year 3

Three

Year Cost Projection
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Town of Surfside
Ad Hoc Code Enforcement Committee

Code Enforcement Committee Recommendation To Town Commission

1-Code Enforcement procedure should continue with its current level of enforcement as follows:

a) First Inspection: Courtesy notice with time to comply
b) Extenuating circumstance, extend the date to comply
c) Second Inspection: Non-compliance, civil citation and fine

2- Chain link fence violations should not be enforced
3-All Real Estate signs to pay a fee of $25.00 annually for each sign
a) Signs are to be 12 x 18 white background with blue letters to be 2” tall

4- Political signs to pay $50.00 bond to ensure the signs are removed by the candidate 72 hours after
the election or runoff election

5-Permit fee of $25.00 for Banner signs for sixty days with a size not to exceed 20 sq. ft.
6-Garage Sale permit fee of $5.00 each sale, not more than twice a year.

7-All lawn maintenance companies to register with the Town each year, fee of $10.00
8-All abandoned houses pay a fee of $50.00 to register with the Town.

9-The committee voted unanimously to have the Code Enforcement Committee be extended
indefinitely.

Page 208


deastman
Typewritten Text
8B


9A

Town of Surfside
Town Commission Meeting
March 8, 2011
7p.m.

DISCUSSION ITEM MEMORANDUM
Title:  Community Center Commemorative or Dedication Plaque
Objective: To have the Town of Surfside Commission vote on the contents or wording for
the ‘new” commemorative or dedication plaque to be installed next to the original (*old’)

one — at the upcoming dedication ceremony for the Community Center.
Consideration:

(1) The original plaque lists two ‘Councils’ one for the council of inception
(groundbreaking) and one for council of dedication - all members, except for one,
that were on the council for the dedication were also on the council of inception.
For the ‘new’” Community Center NONE of the names from the Commission of
“groundbreaking” (inception) remain on the Commission. (2) No current member
of this Commission — Mayor, Vice Mayor nor Commissioner really had much to do
with this project.

(2) Many on this Commission acknowledge and recognize that the Community Center
‘project’ this Commission inherited was, to put it kindly — an unnecessarily divisive,
and extraordinary expensive mess - a boondoggle.

Action: | am asking this Commission to direct the Town Manager to use the following on
the plague to be used at the upcoming dedication ceremony: (I suggest something ‘simple’
like this — no politicians, officials, etc.)

Dedicated to the people of Surfside by the people of Surfside.
Approximate Cost: NONE - as plaque has previously been approved and budgeted for, etc.
Thank you for your consideration;
Respectfully,
Joe Graubart, Vice Mayor
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Debra Eastman

From: Marta Olchyk

Sent: Tuesday, February 22, 2011 10:54 AM

To: Debra Eastman; Roger Carlton; Lynn Dannheisser
Subject: Agenda ltem for the March meeting.

Please include in the Agenda an ltem to:

Discuss the fee to be imposed on the residents of the surrounding communities of Bay Harbor, and
Bal Harbor for their use of the Community Center.

Thanks

Marta
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Town of Surfside
Commission Communication

Agenda Item # 9C
Agenda Date: March 8, 2011
Subject: Feral Cats and Dog Feces

Objective: The purpose of this communication is to initiate a dialogue with the goal of resolving
the vexing problems of feral cat and dog feces. Let me first acknowledge the emotion and passion
with which a number of our residents believe that feeding feral cats is acceptable, My family has

owned cats for many years, one of which lived to be 19 years old.

Background: Feral Cats: By way of background regarding feral cats, the Town of Surfside has
cooperated with Friends of Cats for a number of years to neuter and spay feral cats. Unfortunately
the number of cats that are neutered and spayed on an annual basis has not made a dent in the feral
cat population, which in fact is growing. Further, the uaregulated feeding of the feral cats causes
unsanitary conditions, encourages vermin such as roaches, raccoons and possums and is unsightly.
Finally, there is a risk of health problems from the cat feces. Hookworm became an issue for
Miami Beach which not only was a health problem, but also, became a public relations situation on
an international scale.

Recommendation: The following is a suggested program which could resolve the feral cat
problem over time, hopefully after dialogue and concurrence from the concerned stakeholders,
The purpose of bringing this forth as suggestions is to determine if the Town Commission wishes
to provide the necessary financial resources and authorize certain regulatory activities. Frankly it
makes no sense fo engage without knowing that the will exists to fund and implement solutions.

1. Continue to work with the Friends of Cats which has been providing neutering and spay
services albeit at a slow pace. Expand this program with three mobile units who would operate
a clinic in Surfside on a given weekend in conjunction with Miami Dade Animal Control
Director Dr, Sara Pizano. Volunteers would assist in capture of the feral cats prior to the
weekend. When this was accomplished in Miami Beach recently, approximately 100 cats were
neutered or spayed in one weekend.

2. Select, train and empower approximately 15 feral cat feeders that would wear identity vests
and badges and would responsibly feed feral cats only in approved areas and at specific times.
These “feeders” would have to clean up after a limited elapsed time. This process has worked
well in Sunny Isles Beach. Non approved feeders would be given citations after an initial
warning,
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As an adjunct condominium boards of directors could upon majority vote in regularly scheduled
meetings ask the Town to issue citations to non approved feeders on private property. A similar
solution eludes me for the single family homeowner who feed within the confines of their own
property, however, there may be ideas how to resolve this particular situation emerging from a
community discussion.

The health issues from sick feral cats are resolved by medical decisions made by the veterinarians
when the cats are captured. There is not much more that can be said regarding this element of the
overall problem,

Finally, the Town would establish a requirement for a semi-annual report from the Town Manager
regarding program implementation on the Town Commission agenda. The report would evaluate
the program and make recommendations for change. The public would be encouraged to speak at
the Commission meeting.

Dog feces: While it is easy to joke about this issue and a little humor in this troubled world is a
good thing, the bottom line is that responsible dog ownership requires that the person walking a
dog keep it on a leash and clean up after the animal. Unfortunately not all pet owners adhere to
this philosophy or are willing to act responsibly. This causes an imposition for property owners
who do not appreciate the use of their yards as dog relief stations. Further, use of public property
by dog owners creates an unsanitary condition in public areas that are frequently used by children.

The solution is an enforced “pooper scooper” law made enforceable by the provision of dog
sanitary stations which provide feces bags at convenient locations. To make this form of
regulation work, it would require approximately 25 stations throughout Surfside, plus a significant
enforcement effort. If the Town Commission wishes, Staff can calculate the costs and define the
resources necessary as part of the budget process for FY 11/12.

Conclusion: The philosopher John Jacques Rousseau coined the phrase, “social contract” which
means that members of a society have a responsibility to seek out some just and certain rules,
based on shared core values for the administration of the civil order and so that society can flourish
and progress. While Rousseau probably did not bother himself with either problem discussed in
this communication, there is a lesson to be learned. If we have the will to solve these two
problems and the patience to discuss alternatives in a civil matter, we can come to solutions that
are compassionate, effective and efficient, The Administration awaits your direction,

Roger M. Carlton, Town Manager
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Town of Surfside
Commission Communication

Agenda Item # 9D

Agenda Date: March 8, 2011

Subject: FOP Collective Bargaining Agreement Wage Re-opener

Background: At the November 9, 2010 Town Commission meeting, the Collective Bargaining Agreement
with the Fraternal Order of Police was approved. Article 19 of the agreement stipulates that there be a

wage re-opener on April 1, 2011 for FY 11/12 and FY 12/13.

Town staff is recommending that an executive session be scheduled prior to the March 24, 201 bargaining
session to discuss resources available and receive direction from the Town Commission.

Analysis: N/A
Budget Impact: Subject to outcome of wage re-opener negotiations,
Staff Impact: N/A

Recommendation: It is recommended that the Surfside Town Commission schedule an executive session
to discuss the FOP Collective Bargaining Agreement wage re-opener.

060 Cov

Depﬁment Head TownvManager

Page 213


deastman
Typewritten Text
9D


Town of Surfside
Commission Communication

Agenda Item # 9E

Agenda Date: March 8, 2011

Subject: Status Report — Building Department

The status of special building permit initiatives in the Building Department is as follows:

Amnesty program: There were 114 cases of which 96 were completed. The 18 non-compliant
cases will go before Special Master Jimmy Morales beginning April 7, 2011. Priority will be
given to the most egregious violations.

FEMA violations: There were 64 violations of which 61 have been cleared. The remaining
three are time sensitive and will remain open until FEMA mandated time periods are
completed.

Open permits: There were 985 single family home open permits. 460 of the permits have been
closed. 87 have been renewed. Extensions have been granted to 57. 223 letters were returned
and 158 were received by owners with no response. Second notices will be sent soon. This
initiative will be expanded in the near future to multi-family residences,

As can be seen, great progress is being made in closing out a historic backlog in the Building
Department.

[O Of,u_@ /&fﬂté}((,u — | / .

['9‘5) D

Department Head Roge¥ M. Carlton, Town Manager
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