Town of Surfside
Town Commission Meeting
May 10, 2011
7p.m.
Town Hall Commission Chambers - 9293 Harding Ave, 2™ Floor
Surfside, FL 33154

1. Opening
A. Call to Order
B. Roll Call of Members
C. Pledge of Allegiance
D. Mayor and Commission Remarks — Mayor Daniel Dietch
E. Agenda and Order of Business Additions, deletions and linkages
F. Community Notes — Mayor Daniel Dietch
H. Certificate of Appreciation — Town Intern, Chantel Raymond — Roger M. Carlton,

Town Manager and Duncan Tavares, Tourism, Economic Development and Community
Services Director

2. Quasi-Judicial Hearings (Set for approximately 7:15 p.m.)
Please be advised that the following items on the Agenda are Quasi-Judicial in
nature. If you wish to object or comment upon an item, please complete a Public
Speaker’s Card indicating the agenda item number on which you would like to
comment. You must be sworn before addressing the Town Commission and you
may be subject to cross-examination. If you refuse to submit to cross-examination,
the Town Commission will not consider your comments in its final deliberation.
Please also disclose any Ex-Parte communications you may have had with any
Commission member. Commission members must also do the same.

*A. Resolution for hotel at 9200 Collins Avenue — Lynn M. Dannheisser, Town

Attorney Page 1-37

A RESOLUTION OF THE TOWN COMMISSION OF THE TOWN OF
SURFSIDE, FLORIDA, (“TOWN”) APPROVING A CONDITIONAL USE
APPLICATION PURSUANT TO SECTION 90-23 OF THE ZONING CODE
TO PERMIT THE DEVELOPMENT OF A THREE (3) STORY
STRUCTURED PARKING FACILITY AND HOTEL SWIMMING POOL
AND JACUZZI, AND A SITE PLAN APPLICATION, PURSUANT TO
SECTION 90-41 ET SEQ. OF THE ZONING CODE TO PERMIT A 175 UNIT
FOUR (4) STORY HOTEL WITH ACCESSORY USES, SUBMITTED BY
TRANSACTA LANAI DEVELOPERS, LTD., (THE “APPLICANT”), ALL ON
THE PROPERTY LOCATED AT 9200 COLLINS AVENUE, SUBJECT TO
CERTAIN CONDITIONS; AND PROVIDING FOR AN EFFECTIVE DATE.
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*Denotes agenda items as “must haves” which means there will be significant impacts
if the item is not addressed tonight. If these items have not been heard by 10 p.m., the
order of the agenda will be changed to allow them to be heard.

*B. Resolution for Variance 1355 Biscaya Drive — Lynn M. Dannheisser, Town

Attorney Page 38-49

A RESOLUTION OF THE TOWN COMMISSION OF THE TOWN OF
SURFSIDE, FLORIDA, CONSIDERING THE APPLICATION OF 1355
BISCAYA DRIVE, TO PERMIT A SEVEN FOOT 11 INCH SIDE SETBACK
VARIANCE FROM SECTION 90-45 OF THE CODE OF ORDINANCES TO
ALLOW A 12.9 FOOT SETBACK FOR THE ENTIRE LENGTH OF THE PIE
SHAPED LOT; AND PROVIDING FOR AN EFFECTIVE DATE.

3. Consent Agenda (Set for approximately 8:45 p.m.)
All items on the consent agenda are considered routine or status reports by the Town
Commission and will be approved by one motion. Any Commission member may request,
during item 1E Agenda and Order of Business, that an item be removed from the Consent
Agenda and discussed separately.

Recommended Motion: To approve all consent agenda items as presented below.
A. Minutes — March 8, 2011 Regular Commission Meeting
March 23, 2011 Special Commission Meeting Page 50-70
B. Budget to Actual Summary as of February 28, 2011 — Martin Sherwood, Finance
Director Page 71-72
*C. Town Manager’s Report (Points of Light) — Roger M. Carlton, Town Manager
Page 73-99
*D. Town Attorney’s Report — Lynn M. Dannheisser, Town Attorney Page 100-105
E. Projects Progress Report — Calvin, Giordano and Associates, Inc. Page 106-109
F. Code Enforcement Update — Paul Gioia, Building Official Page 110-111

4. Ordinances
(Set for approximately 9:30 p.m.) (Note: Good and Welfare must begin at 8:15)

A. Second Readings (Ordinances and Public Hearing)

*1. Short Term Rentals — Lynn Dannheisser, Town Attorney (linked with item
4B2 and 5A) Page 112-129

AN ORDINANCE OF THE TOWN OF SURFSIDE, FLORIDA AMENDING
ARTICLE IV “DISTRICT REGULATIONS” SECTION 90.41 “REGULATED
USES” ADDING A NEW SECTION 90.41.1.5 ENTITLED “SHORT TERM
RENTAL OF SINGLE FAMILY DWELLINGS, TWO-FAMILY
DWELLINGS, MULTI-FAMILY DWELLINGS, AND TOWNHOMES”
REQUIRING REGISTRATION OF SHORT TERM RENTALS IN
RESIDENTIAL NEIGHBORHOODS; PROVIDING FOR SEVERABILITY;
PROVIDING FOR REPEALER; PROVIDING FOR INCLUSION IN THE
CODE; PROVIDING FOR AN EFFECTIVE DATE.
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[This ordinance requires registration of short term rentals for compliance with
resort and other taxes. It also limits short term rentals to no more than three
per year.]

B. First Readings Ordinances
(Set for approximately10:00 p.m.) (Note: Good and Welfare must begin at 8:15)

*1.

*2.

Resort Tax — Roger M. Carlton, Town Manager and Duncan Tavares, Tourism,
Economic Development and Community Services Director Page 130-155

AN ORDINANCE OF THE TOWN COMMISSION OF THE TOWN OF
SURFSIDE, FLORIDA AMENDING CHAPTER 70 AND SPECIFICALLY
ARTICLE IV “RESORT TAX” DIVISION 1 “RESORT TAX” AND
DIVISION 2 “RESORT TAX BOARD” SPECIFICALLY AMENDING
SECTIONS 70-106 THROUGH 70-111; AND CREATING SECTIONS 70-112
THOUGH 70-127, OF THE TOWN OF SURFSIDE CODE OF
ORDINANCES PROVIDING FOR INCLUSION IN THE CODE;
REPEALING ALL ORDINANCES OR PARTS OF ORDINANCES IN
CONFLICT HEREWITH; AND PROVIDING FOR AN

EFFECTIVE DATE. (Deferred from April 12, 2011 Commission Meeting)

[This ordinance updates resort tax imposition and adds an appeal process.]

Short Term Rental Prohibition Single Family Dwellings — Lynn Dannheisser,
Town Attorney (linked with item 4A1& 5A) Page 156-173

AN ORDINANCE OF THE TOWN OF SURFSIDE, FLORIDA AMENDING
ARTICLE IV “DISTRICT REGULATIONS” SECTION 90.41
“REGULATED USES” ADDING A NEW SECTION 90.41.1.5 RELATING
TO A PROHIBITION OF SHORT TERM RENTALS OF SINGLE FAMILY
DWELLINGS AND REGULATION OF TWO-FAMILY DWELLINGS,
MULTI-FAMILY DWELLINGS, AND TOWNHOMES REQUIRING
REGISTRATION OF SHORT TERM RENTALS IN RESIDENTIAL
NEIGHBORHOODS; PROVIDING FOR SEVERABILITY; PROVIDING
FOR REPEALER; PROVIDING FOR INCLUSION IN THE CODE;
PROVIDING FOR AN EFFECTIVE DATE.

[This ordinance is the same as Item 4AL1 but prohibits short term rentals in H-30
Single family district]

*3.

Film and Print Production Ordinance — Lynn Dannheisser, Town Attorney
Page 174-188

Option A-_(All districts)

AN ORDINANCE OF THE TOWN COMMISSON OF THE TOWN OF
SURFSIDE, FLORIDA CREATING CHAPER 11 “ARTS, CULTURE, AND
ENTERTAINMENT” AND ARTICLE | “FILM AND PRINT
PRODUCTIONS” AND SPECIFICALLY CREATING SECTION 11-1
“FILM AND PRINT PRODUCTION PERMITS”, OF THE TOWN OF
SURFSIDE CODE OF ORDINANCES PROVIDING FOR INCLUSION IN
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THE CODE; REPEALING ALL ORDINANCES OR PARTS OF
ORDINANCES IN CONFLICT HEREWITH; AND PROVIDING FOR AN
EFFECTIVE DATE.

[This ordinance permits and regulates film permitting and processing in all
districts.]

Option B — (Exempt single family)

AN ORDINANCE OF THE TOWN COMMISSON OF THE TOWN OF
SURFSIDE, FLORIDA CREATING CHAPER 11 “ARTS, CULTURE, AND
ENTERTAINMENT” AND ARTICLE | “FILM AND PRINT
PRODUCTIONS” AND SPECIFICALLY CREATING SECTION 11-1
“FILM AND PRINT PRODUCTION PERMITS”, OF THE TOWN OF
SURFSIDE CODE OF ORDINANCES PROVIDING FOR INCLUSION IN
THE CODE; REPEALING ALL ORDINANCES OR PARTS OF
ORDINANCES IN CONFLICT HEREWITH; AND PROVIDING FOR AN
EFFECTIVE DATE.

[This ordinance is the same as Option A above but prohibits filming in the
single family district west of Harding.]

5. Resolutions and Proclamations

(Set for approximately 10:30 p.m.) (Note: Depends upon length of Good and
Welfare)

*A. Resolution Opposing Legislation on Short Term Rentals —

*B.

Vice Mayor Joe Graubart (linked with 4A1&4B2) Page 189-190
A RESOLUTION OF THE TOWN COMMISSION OF THE
TOWN OF SURFSIDE, FLORIDA, OPPOSING FLORIDA
LEGISLATION THAT PREEMPTS THE RIGHT OF
LOCAL GOVERNMENT TO REGULATE SHORT TERM
RENTALS ON RESIDENTIAL PROPERTY; AND
PROVIDING FOR AN EFFECTIVE DATE.

FPL Easement — Roger M. Carlton, Town Manager Page 191-201
A RESOLUTION OF THE TOWN COMMISSION OF THE TOWN
OF SURFSIDE, FLORIDA, APPROVING AN AFTER-THE-FACT
EASEMENT DESCRIBED IN EXHIBIT “A” GRANTING AND
GIVING TO FLORIDA POWER AND LIGHT COMPANY
FOREVER A TEN (10) FOOT WIDE EASEMENT FOR THE
CONSTRUCTION, OPERATION AND MAINTENANCE OF
OVERHEAD AND UNDERGROUND UTILITIES TO
BE INSTALLED FOR THE COMMUNITY CENTER AND
AQUATIC FACILITY; PROVIDING FOR AN EFFECTIVE DATE.

6. Good and Welfare (Set for approximately 8:15 p.m.)
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Public comments for subjects or items not on the agenda. Public comment on agenda
items will be allowed when agenda item is discussed by the Commission.

7. Town Manager and Town Attorney Reports
Town Manager and Town Attorney Reports have been moved to the Consent Agenda —
Item 3.
All items on the Consent Agenda are considered routine or status reports by the Town
Commission and will be approved by one motion. Any Commission member may
request, during item 1E Agenda and Order of Business, that an item be removed from
the consent agenda and discussed separately.

8. Unfinished Business and New Business

9. Mayor, Commission and Staff Communications (Set for approximately 11:00 p.m.)
*A. Community Center Opening — Roger M. Carlton, Town Manager (Verbal)
B. Wounded Warriors Family Support — Vice Mayor Joe Graubart Page 202
*C. Fiscal Year 2009-2010 CAFR [Note: The CAFR report includes 94 pages and
is placed separately in the agenda package. It is available on the Town website.]
Page 203-206
*D. FPL, Telephone and Cable Underground Conversion of Existing Overhead
Service Lines Report — Roger M. Carlton, Town Manager and Bill Evans, Director
of Public Works Page 207-227
*E. Report on Non-retail/Restaurant, Moratorium and Status of Meetings with
DVAC and Business Owners — Roger M. Carlton, Town Manager (Verbal) (linked
to Point of Light Number 2)
F. New Crime Prevention Initiatives — Police Chief David Allen Page228-229
*G. Resident Parking Program — Assistant Police Chief John DiCenso
Page 230
*H. Contract Amendment with LAZ Parking — Assistant Police Chief John Di Censo
(linked to Point of Light Number 8) Page 231-232

10. Adjournment
Respectfully submitted,

op B bt

Roger M. Carlton
Town Manager

THIS MEETING IS OPEN TO THE PUBLIC. IN ACCORDANCE WITH THE AMERICANS WITH
DISABILITIES ACT OF 1990, ALL PERSONS ARE DISABLED; WHO NEED SPECIAL
ACCOMMODATIONS TO PARTICIPATE IN THIS MEETING BECAUSE OF THAT DISABILITY
SHOULD CONTACT THE OFFICE OF THE TOWN CLERK AT 305-893-6511 EXT. 226 NO LATER
THAN FOUR DAYS PRIOR TO SUCH PROCEEDING. HEARING IMPAIRED PERSONS MAY
CONTACT THE TDD LINE AT 305-893-7936.

IN ACCORDANCE WITH THE PROVISIONS OF SECTION 286.0105, FLORIDA STATUTES,
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ANYONE WISHING TO APPEAL ANY DECISION MADE BY THE TOWN OF SURFSIDE
COMMISSION, WITH RESPECT TO ANY MATTER CONSIDERED AT THIS MEETING OR
HEARING, WILL NEED A RECORD OF THE PROCEEDINGS AND FOR SUCH PURPOSE, MAY
NEED TO ENSURE THAT A VERBATIM RECORD OF THE PROCEEDINGS IS MADE WHICH
RECORD SHALL INCLUDE THE TESTIMONY AND EVIDENCE UPON WHICH THE APPEAL IS TO
BE BASED.

AGENDA ITEMS MAY BE VIEWED AT THE OFFICE OF THE TOWN CLERK, TOWN OF SURFSIDE
TOWN HALL, 9293 HARDING AVENUE. ANYONE WISHING TO OBTAIN A COPY OF ANY
AGENDA ITEM SHOULD CONTACT THE TOWN CLERK AT 305-861-4863. A COMPLETE
AGENDA PACKET IS ALSO AVAILABLE ON THE TOWN WEBSITE AT www.townofsurfsidefl.gov

TWO OR MORE MEMBERS OF OTHER TOWN BOARDS MAY ATTEND THIS MEETING.

THESE MEETINGS MAY BE CONDUCTED BY MEANS OF OR IN CONJUNCTION WITH
COMMUNICATIONS MEDIA TECHNOLOGY, SPECIFICALLY, A TELEPHONE CONFERENCE
CALL. THE LOCATION 9293 HARDING AVENUE, SURFSIDE, FL 33154, WHICH IS OPEN TO THE
PUBLIC, SHALL SERVE AS AN ACCESS POINT FOR SUCH COMMUNICATION.


http://www.townofsurfsidefl.gov/

9200 COLLINS AVENUE HOTEL
ATTACHMENTS

. COMMISSION COMMUNICATION

. RESOLUTION

A
B. PLANS ~
C
D. EXECUTED PLANNING AND ZONING BOARD RESOLUTION [1-Z-02

E. TOWN ATTORNEY INFORMATION

*Note: Plans are available for Inspection at Town Hall,
from 9 am. to 5 p.m.,, Monday through Friday
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Town of Surfside

Commission Communication

Agenda ltem # Z2A

Agenda Date: May 10, 2011

Subject: 9200 Collins Avenue Hotel

From: Sarah Sinatra Gould, AICP, Town Planner

SITE INFORMATION:

SITE PLAN

Address

9200 Collins Avenue

General Location

West side of Collins Avenue, East side of Harding Avenue, North side
of 92" Street

Property Size

2.249 gross acres / two lots fronting 92" Street, five lots fronting Collins
Avenue and four lots fronting Harding Avenue

Zoning District

H40 and H30C

Adjacent Zoning Districts

East H120, South H40 and H30C, West H30B, North H40 and H30C

Future Land Use

Moderate High Density Residential

Density Permitted

108 hotel units per acre are permitted by the Comprehensive Plan. 242
hotel units are permitted. This property is not subject to the reduction in
density due to aggregation required under code changes adopted on
April 12, 2011. However if it were applicable, 205 hotel units would be
permitted. The applicant is proposing 175 hotel units.

Page?2
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SITE PLAN ATTRIBUTES:

% 24-hour valet service

¥ Roof top deck, including pool
»  Monument signage proposed for corner of 92" Street and Collins Avenue (Monument
and wall signage shall be applied for under separate permit to be reviewed by the

Design Review Board)
% Hotel pedestrian entrance fronts 92" Street

in fone-way out)

Sec. 90.42

% Four-story hotel with 175 Hotel Rooms
% Three-story parking garage with 190 parking spaces total
% 60 Tandem Parking

% Loading entrance from Harding Avenue

Town of Surfside Zoning Code, Applicable Requirements

s Vehicular entrance from 92" Street with drop off interior to the parking garage (one-way

Minimum Unit Sizes

Minimum Required

Proposed

Hotel Rooms, each

350 sq ft

170 rooms from 354 to 480 sq ft

Conference Suite, each

525 sq ft

5 rooms at 625 sq ft

Sec. 90.43
Maximum Building Heights | Maximum Required Proposed
H30C 30 feet maximum 30 feet
H40 40 feet maximum 40 feet
Sec. 90.44
Modification of Height Maximum Permitted Proposed
10%  of MUSF be (.)f , high Proposed extensions meet the
H40 12 1t ‘0of area architectural quality integral criteria
to the design of the building ’
2
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Sec. 90.45(b)

Setbacks Minimum Required Proposed
Front (92" St) 20 ft 20 ft

H30C Rear (north) 1ot 10 ft
Secondary (Harding Ave) | 101t 10 ft
Front (92™ St) 20 ft 20 ft
Side (west) 7 ft 10.8 ft

H40
Rear (north} 10 ft 20 ft
Secondary (Collins Ave) 10 ft 10 ft

Sec. 90.47 (a)(d)
Yards generally, allowable Required Proposed

projections

Projections of architectural
features into required yards

Maximum 2 feet

2 feet proposed

Balconies allowed to project

up to 5 feet into front H40 lot with less than 75 feet of frontage 3 feet proposed
setback

Sec. 80.47(h}
Cantilevered Canopy Required Proposed

Cantilevered canopy will be
permitted in the required
front yard, subject to the
following

Must be completely supported (cantitevered)
from the main structure

Supported from main structure

Minimum 65% fransparent

Approximately 90% transparent

Maximum frontage of 30 feet in width

30 feet proposed

Maximum 20 foot extension into front sethack

Extends 16 feet into setback

shali not extend into any side setback area

Dees not extend into side setback
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Sec. 90.49

Lot Standards Required Proposed
Minimum Lot width 50 feet 262.5 feet
Minimum Pervious area 20% 24%

Sec. 90.49.4
Guideline Proposed

For every fifty (50} feet of a building wall in any
direction, there shall be a three (3) foot
minimum change in wall plane; and

After every 40 feet there is a 3 foof change in wall plane

For every one-hundred (100} feet of a building
wall parallel to the public right of way, there
shall be a minimum ten (10} foot wide and
minimum three (3} foot deep separation of wall
plane; and

After every 40 feet there is a 3 foot change in wall plane

Fagade treatments fronting a public right-of-
way shall provide architectural treatments
consistent with and compatible to those across
the public right-of-way or abutting properties
and consistent with immediate buildings.

The parking garage is designed to give the impression of
townhouses. The propeities directly across Harding Avenue are
single family residential and the properties directly across 92™
Street are townhouses. This design is compatible and consistent
with the existing neighborhood by adding a fagade that reflects
residential realities.

For the first ten (10) feet of height along aill
blank walls, a minimum of eighty {80%) percent
landscape coverage, such as a vine or hedges,
shall be installed and maintained.

Vines are proposed to cover the metal grates and blank walls of the
garage. Design elements that represent townhouses are propoesed
for the remainder of the fagade.

Sec. 90.50(a)(2) and (4)

Architecture Required

Proposed

All elevations for new
structures and multi-story
additions (additions greater
than fifteen (15) feet in
height)

Collins Ave — 50%

Minimum of 10% wall openings including | Harding Ave — 11%
windows, doors or fransitional spaces defined

by porches, porticoss or colonnades, 92" Street - 38%

Rear/North — 11%
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Roof materials are limited as
follows:

a. Clay Tile; or

b. White concrete tile; or

¢. Solid color cement tile which color is
impregnated with the same color intensity
throughout, provided said color if granted
approval by the Design Review Board;

d. Architecturally embeilished metal if granted
approval by the Design Review Board; or

e. Other Florida Building Code approved roof
material(s) if granted approval by the Design
Review Board.

Hotel roof will be composed of Bi-
Laminate Rubbergard Ecowhite
EFPDM Membrane

Roof Deck will be composed of
brick pavers

Sec. 90.50(b)(3)

Roof Deck Provisions Required Proposed
0,
a. Maximum 70% of the aggregate roof area; 69.7%
. b. Shall not exceed the maximum roof height

Roof Decks are limited to required by any abutling property’s zoning 30 feet
designation;
¢. Minimum setback of 10 feet from the 10 feet
roofline on all sides

Sec. 90.51(a)
Maximum frontage of Required Proposed

huildings

For every 50 feet, 2 minimum 3 foot change in

Harding Ave — After every 40 feet
there is a 3 foot change in wall
plane

C
H30 wall plane foot change in wall plane, after 27
feet there is a 3 foot change in wall
plane
Collins Ave — After 75 feet there is
H40 For every 75 feet, a minimum & foot change in an 8 foot change in wall plane

wall ptane

92" St ~ After 57 feet there is a 13
foot change in wall plane
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Sec. 90.61

Paving in front and rear yards in
H30 and H40 Districts

Required

Proposed

Front setbacks, amount that may be
paved with any type of material that
is not readily permeable by
rainwater and groundwater.

Maximum 50% paved

38% paved

Front Yard Landscaping

Minimum 30%

61%

Rear Yard Landscaping

Minimum 20%

100%

Front yard shall be accessible by
vehicles from a public street

Maximum 2 curb cuts

2 curb cuts proposed

Curb cut width Maximum 12 feet 12 fest
Distance between curb cuts Minimum 12 feet 80.75 feet
Landscaped istand Minimum 60 square feet 599 sq ft
1. Pavers
2. Color and texture treated concrete,
Permitted driveway materials including stamped concrete
Pavers
3. Painted concrete shall not be
permitted.
4. Asphalt shali not be permitted.
Sec. 90.62
Cutdoor Lighting Required Proposed
Height of lighting fixtures and
lighting poles, including mounting Maximum 18 feet 10.75 feet

bases

Design

Decorative nature and shall be in
harmony with the site architecture
design, the adjacent area and the
neighborhood,

As with the site's architecture,
which has minimat ornamentation,
the proposed light fixtures are
minimalistic and meant to blend in
with the structure.

Permitted materials

Constructed of anodized aluminum,
pigmented concrete, fiberglass or other
materials of similar characteristics as
approved by the Town Manager or

The proposed lights are all
composed of anodized aluminum.
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designee.

Overspill of lighting

Maximum % foot-candle (vertical) and
2 foot-candle (horizontal) illumination
on adjacent properties

The maximum illumination at the
property line is 1/3 foot-candle.

Sec. 90.67.2

Underground utilities

Required

Proposed

All utilities including telephone, cable, and
electrical systems shall be installed
underground.

The lines will be installed
underground and have developed
their landscaping plans accordingly.

Sec. 90.77.2
Minimum Required Proposed
Off-Street Parking
186 Spaces 190 Spaces
Sec. 50.83
Off-Street Loading Minimum Regquired Proposed
Hotel, Greater than 100,000 sq ft | 2 spaces 2 spaces
Sec. 90.91
Vegetative Provisions Minimum Required Proposed
Xeriscape in pervious area 50% 51%
Sec. 90.92
Landscape buffer areas
between residential and non- Required Proposed
residential properties
Minimum 10 feet in depth 10 - 20 fest

Landscaped buffer located along
ail property lines

Minimum 3 frees for every 50 linear feet

3 trees/50 linear feet (72)

Protection of landscaped areas
from vehicular encroachment

Type D curbing

Type "D" curbing
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Sec. 90.94

Open Space

Required

Proposed

Landscaping along al buildings
and structures

¥ the height of the building or structure at
1 tree per 256 linear feet of each building’s
fagade on all sides for scaling and
softening

Trees and palms at ¥ the height of
the buildings on all sides. 41 trees
and palms at 15° or over for 30’ tall
building and 20" or over for 40’ tall
building.

Landscape Strip around all
buildings

Minimum 6 feet wide landscape strip

6 feet

Trees required per percent of
site in Open Space

1 trees per square

16 trees
feet of open space

16 trees

Shrubs required per percent of
site in Open Space

10 shrubs  per
square feet of open | 1,560 shrubs
space

1,802 shrubs
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CONDITIONAL USE

Section 80-23 of the zoning code provides standards of review for Conditional Uses. Conditional
Uses are generally compatible with the other land uses permitted in a zoning district but,
because of their unique characteristics or potential impacts on the surrounding neighborhood
and the Town as a whole, require individual review as to their location, design, configuration,
and/or operation for the particular use at the particular location proposed, as well as the
imposition of individualized conditions in order to ensure that the use is compatible with the
surrounding neighborhoods and appropriate at a particular location.

In addition to the standards set forth in this zoning code for the particular use, all proposed
Conditional Uses shall meet each of the following standards. The responses to the criteria are in
italics below:

(1) The proposed use shall be consistent with the Comprehensive Plan and the Zoning
Code;

The proposed uses, which include a swimming pool, Jacuzzi and a structured parking
garage, are consistent with the Comprehensive Plan and the Zoning Code. These uses
are customary for a hotel use, which is permitted in the H40 zoning district. The
proposed garage has been designed to give the impression of fownhouses, which
provides aesthetic consistency with the surrounding neighborhood. The proposed pool
and Jacuzzi will be on the roof deck of the garage. A landscape buffer in the form of
{rees and shrubs is proposed to limit the visual impact of the pool deck. The landscaping
will be around the entire perimeter of the deck and will be visible to pedestrians on the
street. In order to further minimize any impact of these features, the Town has limited the
hours of operation of the pool and Jacuzzi from dawn to dusk and prohibited live,
amplified music at any time. Evening events may be held no later than 11pm also
prohibiting live, amplified music. Any recorded music is limited to 75 decibels.

(2) The establishment, maintenance or operation of the proposed use shall not be
detrimental to or endanger the public health, safety, or general welfare;

The parking garage will offer 24 hour valet service and the gate for the garage will be
open until at least 9pm at night, which will avoid queuing on 92" street. The swimming
pool and Jacuzzi have limited hours of operation to mitigate any unwanted effects from
hotel guests in the pool. Music, other than piped in background music has also been
prohibited to further protect the public health, safely and general welfare of the
surrounding neighborhood. Any recorded music is fimited to 75 decibels.

(3) The proposed use shall be compatible with the community character of the immediate
neighborhood. In addition to compatibility there must be congruity between the subject
development and neighboring improvements and surroundings including but not limited
to form, spacing, heights, setbacks, materials, color, rhythm and pattern of architectural
or aesthetic interest or value as well as with any overlays and other development
schemes or legislation.
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The hotel spans from Colfins Avenue to Harding Avenue on 92" Street, Collins Avenue
has a range of four story muftifamily and hotel uses on the west side of the road. A
swimming pool and Jacuzzi are compatible in both zoning districts and within the
surrounding neighborhood. The east side of Collins Avenue consists of multi-family and
hotel projects with a maximum height of 120 feel. This project is consistent with the use
and appearance of the existing neighborhood on Collins Avenue. The parking garage is
proposed along Harding Avenue. The east side of Harding Avenue consists
predominately of a range of multi-family structures. The west side of Harding consists of
single family and townhouses. 92" Street consists of townhouses directly across the
street from this project. The applicant has improved the garage fagade by creating the
appearance of townhouses with ivy in between the architectural features to give the
impression of sethacks. This design has great architectural interest and reflects the
character of the community.

(4) Adequate provisions shall be included for safe traffic movement, both vehicular and
pedestrian, both internal to the use and in the area which will serve the use;

The applicant has indicated on the plans and the Town has reflected in the Development
Order that the entrance gate on 92" street will remain open until at least 9pm each night
to avoid any queuing on 92" Street. Also, the Development Order requires the applicant
fo complete a traffic signal analysis to determine if a traffic signal is warranted at 92"
Street and Harding. 24 hour valet service is also offered, along with self parking.
However, the Development Order has prohibited self parking at any encumbered space,
such as tandem spaces or spaces adjacent to a wall, to ensure safe traffic movement. If
a traffic signal at 92nd Street and Harding Avenue is warranted, the applicant shall fund
25% of the first $50,000 and 50% of everything above that for the installation of the
required signal within six months of the Certificate of Occupancy.

(5) Adequate measures exist including landscaping or other buffering measures or shall be
taken to mitigate any adverse effects of noise, light or other potential nuisances; and

The applicant is proposing lush landscaping at the perimeter of the pool deck, which will
he seen from the streel. This will provide pedestrians with attractive and interesting
landscaping to enjoy at all levels of the building, whife providing a noise and visual buffer
for the pool deck. The walls along Harding Avenue will have Ivy, which will grow down
from the roof level down. The garage will have eyebrows at each level with planters so
that the Ivy will meet to ensure the full coverage of the parking garage will be met.

(6) The establishment of the Conditional Use shall not impede the development of
surrounding properties for uses permitted in the zoning district: and

The establishment of the Conditional Use for the swimming pool, Jacuzzi and parking

garage will not impede the development of permitted uses in surrounding properties.

(7)Any other condition imposed by the Design Review Board andfor the Development
Impact Committee.

10
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DEVELOPMENT REVIEW COMMITTEE REPORT

The Development Review Committee (DIC) met on April 13, 2011 to discuss this application. The
DIC meeting was attended by the following:

Staff Attendees: Roger M. Cariton, Town Manager
Bill Evans, Public Works Director
Tim Milian, Parks and Recreation Director
Lynn Dannheisser, Town Attorney
Sarah Sinatra Gould, Town Planner
James Spinks, Traffic Engineer
Paul Gioia, Building Official

Applicant Attendees:  Silvia Coltrane
Hernando Marin
Neisen Kasdin

The following were discussed and, if recommended by the Planning and Zoning to the Town
Commission, will become a covenant running with the property as part of the Development
Order. The Planning and Zoning Board requested that the conditions from the prior resolution
be added. The Town Commission may modify any of the conditions and/or request additional
conditions to be included in the Development Order.

Conditions Agreed upon at DIC

1. All signage shall be submitted, reviewed and approved under a separate application
for review by the Design Review Board prior to the issuance of a Certificate of
Occupancy.

2. Rooftop Pool shall be limited to the following hours of operation: dawn to dusk.

3. Live, ampiified music shall be prohibited. Recorded music no greater than 75
decibels is allowed from 11 am to dusk.

4. The gate at the 92" Street entrance shall remain open between 7 am — 9 pm.

5. The service gate on Harding Avenue shall not open any earlier than 7am and later
than 6pm.

6. Valet or seif parking are options, however valet shall be available 24 hours per day, 7
days per week.

7. Self-parking spaces will not be permitted if the space is adjacent to a wall or other
encumbrance. These spaces shali be valet only.
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8. On street metered parking spaces parallel to the curb shall be provided along the
north side of 92™ Street with the approval of Miami-Dade County. This will include
striping and signage. No more than one of these spaces shall be a taxi stand and
subject to the approval of Miami-Dade County.

9. The applicant shall perform a traffic signal analysis to determine if a light is
warranted at Harding Avenue and 92™ Street. If a signal is warranted by FDOT and
Miami-Dade County standards, the applicant shall fund 25% of the first $50,000 and
50% of everything above that for the installation of the required signal prior to six
months of issuance of the Certificate of Occupancy.

10. A bond shall be posted to replace public property damaged during the construction of
the hotel or currently in need of replacement. The final determination regarding what
property shall be replaced will be the sole determination of the Director of Public
Works. The amount of the bond shall be determined jointly by the Director of Public
Works and the Building Official. The bond shall be posted prior to the issuance of the
building permit.

11. The applicant shall pay a contribution to upgrade the public beach access at the
street end at 92" Street and the ocean bulkhead: $7,500. This amount shall be paid
90 days prior to the expected date of issuance of the Certificate of Occupancy.

12. The applicant acknowledges that FDOT will repave Collins Avenue during the time of
construction for the project and commits to funding the cost of improvements
necessary for the FDOT project to include paving, curb, gutter, and striping, but not
to include subsurface improvements for areas disturbed by the construction of the
hotel.

13. The applicant shall pay for the repaving and any related work (including curb, gutter
and striping, but not to include subsurface improvements) to the north side of 92™
Street and the Town shall pay for repaving any related work to the south side of 92™
Street between Collins Avenue and Harding Avenue. This project shall be completed
prior to the issuance of a Certificate of Occupancy. Applicant will be responsible for
completing design plans and obtaining any necessary permits from Miami-Dade
County and/or other maintaining agencies, if necessary.

14. The applicant shall underground the utilities on 92" Street. This project shall be
completed prior to the repaving of 92™ Street.

15. The applicant shall meet all requirements of the Department of Public Works for
trash containers prior to the issuance of a building permit. The service roll gate shall
be at least 15 fi. high.

16. The applicant shall meet all requirements of the Department of Public Works for
water, sewer and storm drainage services.
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17. The applicant shall fund the cost of two litter receptacles along Collins Avenue and
two litter_receptacles along Harding Avenue in a design acceptable to the
Departiment of Public Works. Cost and the design of the litter receptacles shall be
determined by the Department of Public Works before issuance of the final certificate
of occupancy.

18. The applicant shall fund a contribution of $25,000 to the Town’s Tennis Center for
refurbishment of the tennis courts and other needs within six (6) months after
issuance of the building permit for the hotel. Provisions to accommodate hotel guests
shall be developed by the Parks and Recreation Director subject to review by the
Parks and Recreation Board.

19. Remove the proposed steps along the parking garage fagade on Harding Avenue
and 92" Street and replace with groundcover.

20. Provide planters with landscaping on every level of the parking garage to help to
achieve the required landscape coverage on the parking garage.

NOTE: Additional conditions are included in the Resolution which were not part of the
DIC meeting.
Recommendation:

The Planning and Zoning Board reviewed the application, with modifications which have been
incorporated, on April 28, 2011 and voted 4-1 to recommend approval of the application to the
Town Commission. Staff recommends approval of the site plan and conditional use application
based on the acceptance of all conditions.

Budget Impact: Planning Staff's time was funded through cost recovery directly from the
applicant. Therefore the Town did not incur an additional budget impact for staff's time.

Growth Impact; N/A

Staff Impact: N/A

e

Sarah Sinatra Gould, Town Planner Roger M. Carlton, Town Manager
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RESOLUTION NO. 11-Z-0_

A RESOLUTION OF THE TOWN COMMISSION OF THE TOWN OF
SURFSIDE, FLORIDA, (“TOWN”) APPROVING A SITE PLAN
APPLICATION, PURSUANT TO SECTION 90-41 ET SEQ. OF THE
ZONING CODE TO PERMIT A 175 UNIT FOUR (4) STORY HOTEL
WITH ACCESSORY USES, AND A CONDITIONAL USE APPLICATION
PURSUANT TO SECTION 90-23 OF THE ZONING CODE TO PERMIT
THE DEVELOPMENT OF A THREE (3) STORY STRUCTURED
PARKING FACILITY AND HOTEL SWIMMING POOL AND JACUZZI,
SUBMITTED BY TRANSACTA LANAI DEVELOPERS, LTD., (THE
“APPLICANT”), ALL ON THE PROPERTY LOCATED AT 9200
COLLINS AVENUE, SUBJECT TO CERTAIN CONDITIONS; AND
PROVIDING FOR AN EFFECTIVE DATE.

1. RECITALS.

WHEREAS, on April 4, 2011 Applicant submitted an application to the Town of
Surfside, Florida (“the Application’), requesting the following:

A. Pursuant to Section 90-41 et seq., of the Town Zoning Code, site plan approval a four-
story hotel with 175 hotel rooms (including five conference suites); three-story parking
garage with 190 parking spaces total; 24-hour valet service; roof top deck, including
pool; monument signage proposed for corner of 92" Street and Collins Avenue
(Monument and wall signage to be applied for under separate permit to be reviewed by
the Design Review Board); hotel pedestrian entrance fronting 92" Street; vehicular
entrance from 92™ Street with drop off interior to the parking garage (one-way in/one-
way out); and loading entrance from Harding Avenue.

B. Pursuant to Section 90-23 of the Town Zoning Code, conditional use approval for a
three-story structured Parking Facility with 190 parking spaces and Hotel Swimming
Pool and Jacuzzi as part of the redevelopment of the property at 9200 Collins Avenue,
Surfside, Florida for a hotel with approximately 175 hotel rooms (including five
conference suites) and related accessory uses.

Plans are on file and may be examined in the Building Department entitled “Proposed Surfside
Hotel”, prepared by Revuelta Architecture International PA, dated stamped received April 4, 2011
consisting of 55 sheets total including “Cover Sheet and Index of Drawings” prepared by prepared
by Revulta Architecture International dated stamped received April 4, 2011 consisting of 2 sheets;
“Boundary Survey” prepared by Florida International Land Surveyors, Inc. dated stamped received
February 26, 2010 consisting of 1 sheet; “Civil Sheets C-0, C-1, C-2, C-3, C-4, C-5, C-6, C-7, C-8,
and C-9” prepared by V.S.N. Engineering, Inc. dated stamped received February 26, 2010
consisting of 10 sheets; “Architecture Sheets A-01, A-01.1, A-01.2, A-02, A-03, A-04, A-05, A-
06, A-07, A-08, A-08.1, A-08.2, A-09, A-09.1, A-09.2, A-10, A-11, A-12, A-13, A-14 and A-15”
prepared by Revulta Architecture International dated stamped received April 4, 2011 consisting of
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201 sheets; “Electrical Sheets E-01, E-02, E-03, E-04, E-05, E-06, E-07, E-08, E-09, E-10, E-11
and E-12” prepared by Revulta Architecture International and JGP Engineering Group P.A. dated
stamped received April 4, 2011 consisting of 12 sheets; and “Landscape L-01, L-02, L-03, L-04, L-
05, L-06, L-07, L-08, L-09 and L-10” prepared by Revulta Architecture International and
Rosenberg Gardner Design dated stamped received April 4, 2011 consisting of 10 sheets; Plans
may be modified at public hearing (hereinafter referred to as the “Plans”).

Legal: Lots 1-6 and Lots 20-24 in Block 4 of Altos Del Mar” No. 5 according to the Plat
thereof, as recorded in Plat Book 8, Page 92 of the Public Records of Miami-Dade County,
Florida.

ADDRESS: 9200 Collins Avenue

WHEREAS, on April 28, 2011, the Design Review Board and the Planning & Zoning
Board heard and reviewed this Application and referred this Application for approval by the
Town Commission with the additional conditions of approval attached here to and incorporated
herein under Section IV. Conditions; and

WHEREAS, on May 10, 2011, the Town Commission conducted a public hearing on the
Application as modified by the Applicant per the conditions of approval; and

WHEREAS, the public hearing of the Town Commission was posted, advertised, and held
as required by law, all interested parties concerned in the matter were heard, and due and proper
consideration was given to the matter and to the positive recommendation contained in the joint
memorandum from the Planning and Zoning Administrator and the Planning Consultant; and

WHEREAS, notice was provided to all interested parties regarding the Application; and

WHEREAS, the Town Commission reviewed the Application, the written and oral
recommendations of the Town Planners and other consultants who render reports with respect to
the Application, including the recommended conditions, and found substantial competent
evidence to support a showing by the Applicant that the requests for the approval of the
conditional use and for site plan approval are in compliance with the zoning code and the
Comprehensive Master Plan of the Town and maintain the basic intent and purpose of the
zoning, subdivision or other land use regulations, which is to protect the general welfare of the
public, particulatly as it affects the stability and appearance of the comumunity; and, further,
found that said requests should be granted, subject to all of the conditions set forth in this
Resolution and the execution of any attendant agreements.

NOW THEREFORE, BE IT RESOLVED BY THE TOWN COMMISSION OF
THE TOWN OF SURFSIDE, FLORIDA, APPLICABLE TO APPLICANT, ITS
SUCCESSORS OR ASSIGNS, AS FOLLOWS:

II. INCORPORATION OF RECITALS.

All recitals are incorporated into the body of this Resolution as if same were fully set forth herein.
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111. APPROVALS.

The approvals set forth in this Section I are subject to all of the conditions set forth in this

Resolution

and the execution of all attendant agreements prior to the issuance of the Building

Permit for the Project.

A,

The Applicant’s request for approval of the site plan submitted for the Proposed
Surfside Hote! located at 92™ Street and Collins Avenue be, and the same is, hereby
granted and said site plan is hereby approved, subject to all of the conditions provided
in this Resolution, The failure of performance of any of these conditions shall be
deemed a denial of this Application.

The Applicant’s request for approval of a conditional use for swimming pool, Jacuzzi
and a structured parking garage be, and the same is, hereby granted subject to
conditions of approval and the execution of a tandem parking agreement which shall
be recorded to run with the land.

IV. CONDITIONS.
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Agreed Upon Conditions

. All signage shall be submitted, reviewed and approved under a separate application

for review by the Design Review Board prior to the issuance of a Certificate of
Occupancy.

Rooftop Pool shall be limited to the following hours of operation: dawn to dusk.

Live, amplified music shall be prohibited. Recorded music no greater than 75 decibels
is allowed from 11 am to dusk.

The gate at the 92" Street entrance shall remain open between 7 am — 9 pm.

The service gate on Harding Avenue shall not open any earlier than 7am and later
than 6pm.

Valet or self parking are options, however valet shall be available 24 hours per day, 7
days per week.

Self-parking spaces will not be permitted if the space is adjacent to a wall or other
encumbrance. These spaces shall be valet only.

On street metered parking spaces parallel to the curb shall be provided along the north
side of 92™ Street with the approval of Miami-Dade County. This will include



striping and signage. No more than one of these spaces shall be a taxi stand and
subject to the approval of Miami-Dade County.

9. The applicant shall perform a traffic signal analysis to determine if a light is
warranted at Harding Avenue and 92" Street. If a signal is warranted by FDOT and
Miami-Dade County standards, the applicant shall fund 25% of the first $50,000 and
50% of everything above that for the installation of the required signal prior to six
months of issuance of the Certificate of Occupancy.

10. A bond shall be posted to replace public property damaged during the construction of
the hotel or currently in need of replacement. The final determination regarding what
property shall be replaced will be the sole determination of the Director of Public
Works. The amount of the bond shall be determined jointly by the Director of Public
Works and the Building Official. The bond shall be posted prior to the issuance of the
building permit.

11.The applicant shall pay a contribution to upgrade the public beach access at the street
end at 92™ Street and the ocean bulkhead: $7,500. This amount shall be paid 90 days
prior to the expected date of issuance of the Certificate of Occupancy.

12.The applicant acknowledges that FDOT will repave Collins Avenue during the time
of construction for the project and commits to funding the cost of improvements
necessary for the FDOT project to include paving, curb, gutter, and striping, but not
to include subsurface improvements for areas disturbed by the construction of the
hotel.

13.The applicant shall pay for the repaving and any related work (including curb, gutter
and striping, but not to include subsurface improvements) to the north side of 92
Street and the Town shall pay for repaving any related work to the south side of 92
Street between Collins Avenue and Harding Avenue. This project shall be completed
prior to the issuance of a Certificate of Occupancy, Applicant will be responsible for
completing design plans and obtaining any necessary permits from Miami-Dade
County and/or other maintaining agencies, if necessary.

14.The applicant shall underground the utilities on 92™ Street. This project shall be
completed prior to the repaving of 92" Street.

15.The applicant shall meet all requirements of the Department of Public Works for trash
containers prior to the issuance of a building permit. The service roll gate shall be at

least 15 ft. high.

16.The applicant shall meet all requirements of the Department of Public Works for
water, sewer and storm drainage services.

17.The applicant shall fund the cost of two litter receptacles along Collins Avenue and
two litter receptacles along Harding Avenue in a design acceptable to the Department
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of Public Works. Cost and the design of the litter receptacles shall be determined by
the Department of Public Works before issuance of the final certificate of occupancy.

18.The applicant shall fund a contribution of $25,000 to the Town’s Tennis Center for
refurbishment of the tennis courts and other needs within six (6) months after
issuance of the building permit for the hotel. Provisions to accommodate hotel guests
shall be developed by the Parks and Recreation Director subject to review by the
Parks and Recreation Board.

19. Remove the proposed steps along the parking garage facade on Harding Avenue and
92" Street and replace with groundcover.

20.Provide planters with landscaping on every level of the parking garage to help to
achieve the required landscape coverage on the parking garage.

B. Conditions o be completed before grade or building permits are issued.

1. Applicant shall enter into an agreement, recorded in the public records at the expense of
the owner, which shall run with the land and shall bind the heirs, successors, and assigns
of said owner, which requires all developments having any tandem parking spaces to
provide twenty-four (24) hour valet parking service.

2. New sidewalk and curb and gutter along Collins Avenue and Harding Avenue must be
approved and permitted by FDOT. New sidewalk and curb and gutter along 92nd Avenue
must be approved and permitted by Miami-Dade County.

3.  All pedestrian features shall comply with the Americans with Disabilities Act, including
but not limited to detectable warning features at driveway locations and be identified with
details of ADA conforming handicapped ramps at the time of engineering permit.

4. All restrictions of vehicle sizes and heights and signage on requested signing and
pavement marking plan shall be provided.

5. Prior to construction approvals, applicant must meet with Town Public Works
Department and reach a written agreement allowing landscaping to be placed in the new
water main easement on the north side of the proposed hotel.

6. Per the survey, FEMA base flood elevation is 8.0 NGVD. Per Code Section 42-92
applicant must flood proof building to one foot above the FEMA base flood elevation and
certified flood proofed by a registered professional engineer or architect using a FEMA
Flood proofing Certificate.
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7. Proof of an FDOT permit for closing the existing driveways, utility construction, and
other work on SR A1A shall be required prior to any work being performed within the
Right-of-way.

8. Proof of vacation of the onsite Bellsouth easement must be provided prior to
commencement of construction.

9. Applicant shall have provided copies of approvals from MD-DERM for storm water and
sanitary sewer, MD Public Health UNIT for water.

10. An irrigation plan for the planters to be placed on the eyebrows of the parking garage
shall have been provided and approved by the Town.

11. The site plan shall conform to the survey in the following ways: a) legal description; b)
the site boundaries shall conform with the angles and distances reflected on the survey; ¢)
the site plan shall show section, township and range with adjacent property owners on its
location sketch,

12, Survey needs an owner affidavit that no changes have occurred since the survey.

C. That upon the submittal of an application for a building permiit, the plans submitted
shall meet with the approval of the Planning Consultants and shall be consistent with
the modified Site Plan approved by the Town Commission. Plans shall include all the
required elements of the Site Plan pursuant to the Town's Zoning Code and
recommendations and these conditions.

D. That the Property be developed substantially in accordance with the modified plan for
the May 10, 2011 public hearing and the Plans,

E. That the Applicant shall submit a Declaration of Restrictive Covenants (the
“Declaration”) in recordable form acceptable to the TOWN, prior to issuance of a
building permit relating to tandem parking in perpetuity as well as the provision of
twenty-four (24) hour valet parking services for owners and their guests which shall
be included in such Declaration.

F. That the Applicant comply with all conditions and permit requirements of the
Department of Environmental Resource and Management (DERM), the Miami-Dade
County Fire Department (MDFD), Water and Sewer Department, Department of
Environmental Protection (DEP), Florida Department of Transportation (FDOT).

G. That the Applicant shall submit plans for the construction of an appropriate barrier
between the construction site and adjoining properties in order to minimize blowing
of sand and debris. The Applicant will comply regulations of the Code of the Town
of Surfside relating to construction site operations including construction fencing,
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The Applicant will use its efforts to minimize vibration and noise during the
construction of the project.

H. That the Applicant has submitted all documents required under this Resolution and all
impact fees, and professional fees (cost recovery) incurred in the review and
processing of this Application and permitting.

[. No building permits shall be issued (except for demolition and sales trailers) unless
the Applicant has submitted all documents required under this approval and shall
have paid all professional and other fees required by the Code of the Town of
Surfside (including but not limited to, the connection and development fees in
accordance with Section 78-83 of the Code of the Town of Surfside) are paid.

I, Applicant shall present evidence of parking plan per agreement for the provision of
off-street parking for construction workers during the period of construction of the
approved project.

K. Applicant agrees to attempt to secure approval for signalization for 92™ Street and
Collins Avenue with FDOT,

Conditions to be completed before any Certificate of Qccupancy is issued:

(D

That the Applicant demonstrates that it is in compliance with all terms and conditions
under this approval.

The Town Manager and /or his/her designee in review of any application, may refer any
such application presented to it to such engineering, planning, legal, technical, or
environmental consultant or professional(s) employed by the Town as the Manager shall
deem reasonably necessary to enable himv/her to review such application as required by
law, Charges made by such consultants or professionals shall be in accord with the
charges customarily made for such services in Miami Dade County, and pursuant to an
existing contractual agreement by and between the Town and such consultant. Charges
made by the Town shall be in accord with the hourly rates charges by such consultants or
houtly rates of employed professionals and shall be paid within 30 days on submission of
Town voucher.

That Applicant shall furnish payment and performance bond in an amount determined by
the Building Official to ensure Applicant’s performance of public improvements required
pursuant to site plan approval and in accordance with recommendations of the Building
Official after review of construction plans submitted based on development approval
granted herein. Any such bond shall be issued by a surety having a minimum rating of A-
1 in the Best's Key Rating Guide, Property/Casualty Edition, shall be subject to the
approval of the TOWN, and shall provide that “this bond may not be cancelled or
allowed to lapse until 30 days after receipt by the TOWN, by certified mail, return receipt
requested, of written notice from the issuer of the bond of intent to cancel or not to

Page2l



renew”. As improvements are made the TOWN, within its discretion, may reduce or
eliminate the bond amount, These rights reserved by the Town with respect to any
construction bond established pursuant to this section are in addition to all other rights
and remedies the Town may have under this Resolution, in law or in equity,

(2) That paving within the front setback shall consist of pavers or other decorative materials
approved by the Building Official. Under no circumstances shall asphalt concrete or

plain concrete be utilized as paving in the front setback.

Other Conditions:

(1) That the Applicant shall obtain a Certificate of Occupancy and a Certificate of Use from
the Town upon compliance with all terms and conditions. The Ceixtificate of Occupancy
and Certificate of Use shall be subject to cancellation upon violation of any of the
conditions.

(2) That the approved site plan shall remain valid for a period of 24-months from the date of
approval. If no building permit is issued within the 24-month time period, the site plan
shall be considered null and void and of no force and effect.

(3)  That the Applicant shall comply with all Town Ordinances applicable to development and
permit approvals and in the event the Applicant does not commence construction within
six (6) months from the date the a permit issued, it shall be required to comply with
Section14.55 of the Surfside Code in effect at the time of the passage of this Resolution,
as may be amended from time to time, including the posting of a bond to defray the
cost of the Town having to perform these tasks, if necessary, and as may be required by
the Building Official.

(4) Applicant agrees to the condition subsequent of this approval to achieve a minimum of
LEED Silver designation from the U.S. Green Building Council, and to qualify for the
Florida Green Lodging Program, which is administered by the Florida Department of
Environmental Protection. Failure to so achieve one of both of these designations within
six (6) months of the issuance of the Certificate of Occupancy could subject this
Property to revocation of said Certificate of Occupancy.

PASSED and ADOPTED on this 10" day of May, 2011.

Motion by Commissioner , second by Commissioner
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FINAL VOTE ON ADOPTION

Commissioner Michael Karukin
Commissioner Edward Kopelman
Commissioner Marta Olchyk
Vice Mayor Joseph Graubart
Mayor Daniel Dietch

Daniel Dietch, Mayor

ATTEST:

Debra E. Eastman, MMC
Town Clerk

APPROVED AS TO FORM AND
LEGAL SUFFICIENCY FOR THE TOWN OF SURFSIDE ONLY:

e

er, Town Attorney

STATE OF FLORIDA )
)ss:
COUNTY OF MIAMI- DADE )
I, Debra Eastman, Town Clerk of the Town of Surfside, Florida, do hereby cettify that the above

and foregoing is a true and correct copy of Resolution No. 11-Z-___ adopted by the Town

Commission at its meeting held on the 1ot day of May, 2011.

Issued:

Debra E. Eastman, M.M.C,
Town Clerk
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TOWN OF SURISIDE PLANNING & ZONING BOARD
RESOLUTION NO, 11-Z- 4.}

A RESOLUTION OF THE TOWN OF SURFSIDE, FLORIDA PLANNING
& ZONING BOARD AND DESIGN REVIEW BOARD RECOMMENDING
THAT THE TOWN COMMISSION APPROVE THE CONDITIONAL USE
APPLICATION SUBMITTED BY TRANSACTA LANAI DEVELOPELRS,
LTD., (THE “APPLICANT?), PURSUANT TO SECTION 90-23-2 OF THE
ZONING CODE TO PERMIT THE DEVELOPMENT OF A
STRUCTURED PARKING FACILITY AND HOTEL SWIMMING POOL
AND JACUZZI, AND THE SITE PLAN APPLICATION, PURSUANT TO
SECTION 90-41 ET SEQ. OF THE ZONING CODE ‘TO PERMIT A 175
UNIT FOUR (4) STORY HOTEL WITH ACCESSORY USES, ALL ON
THE PROPERTY LOCATED AT 9200 COLLINS AVENUE, SUBJECT TO
CERTAIN CONDITIONS; AND PROVIDING FOR AN EFFECTIVE
DATE.

L. RECITALS,

WHERIEAS, Applicant as owner of the Property located at 9200 Collins Avenue, submitted
an application to the Town of Suifside, Florida (“the Application™), requesting the following:

A, Pursuant to Section 90-41 et seq., of the Town Zoning Code, site plan approval a fout-
story hotel with 175 hotel rooms; three-story parking garage with 190 patking spaces
fotal; 60 tandem parking; 24-hour valet service; roof top deck, inchuding pool;
monhwnent sighage proposed for corer of 92™ Street and Collins Avenue (Monument
and wall signage to be applied for under separate permit to be reviewed by the Design
Review Board); hotel pedestrian entrance fronting 92" Sireet; vehicular entrance from
92" Street with drop off interior to the parking garage (one-way infone-way out); and
loading entrance from Harding Avenue,

B.  Pursuant to Section 90-23-2 of the Town Zoning Code, conditional use approval for a
structured Parking Facility and Hotel Swimming Pool and Jacuzzi as patt of the
redevelopment of the property at 9200 Collins Avenue, Surfside, Florida for a hotel with
approximately 175 hotel rooms and related accessory uses,

Plans are on file and may be examined in the Building Department titled Proposed Swfside Hotel
at 9200 Collins Avenue- A development by Transacta Lanai Developers LTD which supercede
those plans previously approved on March 9, 2010 by Resolution 10-Z-01 which plans may be
modified at public hearing (hereinafter referred to as the “Plans™),

Legal: Lots 1-6 and Lots 20-24 in Block 4 of Altos Del Mar® No. 5 according to the Plat

thereof, as recorded in Plat Book 8, Page 92 of the Public Records of Miami-Dade County,
Florida,
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ADDRESS: 9200 Colling Avenue

WHERIEAS, the Town Planner and the Development Review Commiltee reviewed the
Application and recommended that the Application be approved with conditions sef out in the
Development Review Committee Report including those certain Agreed Upon Conditions as
well as such other conditions imposed by the Board all of which shall be accepted by the
Applicant and owner of the Property as a covenant running with the land; and

WHERIEAS, on April 28, 2011, the Design Review Board and the Planning & Zoning
Board heard and reviewed this Application, considering the requirements of Section 90-23-2 of
the Town Zoning Code for Conditional Use Approval, Section 90-41 ef seq. of the Town Zoning
Code for Sile Plan Approval, and the Application’s consistency with the Town of Surfside
Comprehensive Plan,

NOW THEREFORE BE IT RESOLVED BY THE TOWN OF SURFSIDE
PLANNING AND ZONING BOARD AND DESIGN REVIEW BOARD TO
RECOMMEND TO THE TOWN COMMISSION OF THE TOWN OF SURFESIDE,
FLORIDA, AS FOLLOWS:

IL INCORPORATION OI' RECITALS.,

All recitals are incorporated into the body of this Resolution as if same weie fully set forth herein,

IH. APPROVALS,

The Planning and Zoning Board and the Design Review Board recommend to the Town
Commission approval of the Applicant’s requests to the Town Commission in accordance with
the terms of this Section LI and subject to all of the conditions set forth in Section [V of this
Resolution and the execution of all attendant agreements prior to the issuance of the Building
Permit for the Project,

A. The Applicant’s request for approval of a Site Plan for a four-story hotel with 175 hotel
rooms; three-story parking garage with 190 parking spaces fotal; 60 tandem parking;
24-hour valet service; roof top deck, including pool; monument signage proposed for
coner of 92" Street and Collins Avenue (Monument and wall signage to be applied for
under separate permit to be reviewed by the Design Review Board); hotel pedestrian
entrance fronting 92™ Street; vehicular entrance from 92™ Sireet with drop off interior

to the parking garage (one-way in/one-way out); and loading entrance from Harding
Avenue.

B. The Applicant’s request for approval of a Conditional Use for Structured Parking
Facility and Hotel Swimming Pool and Jacuzzi as part of the redevelopment of the
propetty at 9200 Colling Avenue, Surfside, Florida for a hotel with approximately 175
hotel rooms and related accessory uses.
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1V, CONDITIONS,

b, All signage shall be submitted, reviewed and approved under a separate application for
review by the Design Review Board priot fo the issuance of a Cettificate of Occupancy.

2, Rooftop Pool shall be limited to the following liours of operation: dawn to dusk.

3. Live, amplified music shall be prohibited, Recorded music no greater than 75 decibels is
allowed from 11 am to dusk.

4. The gate at the 92" Street entrance shall remain open between 7 am — 9 pm,

5. The service gate on Harding Avenue shall not open any earlier than 7am and later than
Gpm,

6. Valet or self parking are options, however valet shall be available 24 hours per day, 7
days per week,

7. Self-parking spaces will nol be permitted if the space is adjacent to a wall or other
encumbrance, These spaces shall be valet only,

8. On street metered parking spaces parallel to the curb shall be provided along the notth
side of 92" Street with the approval of Miami-Dade County, This will include striping
and signage. No more than one of these spaces shall be a taxi stand and subject to the
approval of Miami-Dade County.,

9. The applicant shall perform a traffic signal analysis to determine if a light is watranted at
Harding Avenve and 92"¢ Street. If a signal is warranted by FDOT and Miami-Dade
County standards, the applicant shall fund 25% of the first $50,000 and S0% of
everything above that for the installation of the required signal six months prior to the
expected date of issuance of the Certificate of Occupancy.,

10. A bond shall be posted to replace public property damaged during the construction of the
hotel or currently in need of replacement, The final determination regarding what
propetty shall be replaced will be the sole determination of the Director of Public Works.
The amount of the bond shall be determined jointly by the Director of Public Works and
the Building Official. The bond shall be posted prior to the issuance of the building
permit,

11, The applicant shall pay a contribution to upgrade the public beach access af the street end

at 92" Street and the ocean bulkhead: $7,500. ‘This amount shall be paid 90 days prior to
the expected date of issuance of the Certificate of Occupancy.
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12, The applicant acknowledges that FDOT will repave Collins Avenue during the time of
conslruction for the project and comumits to funding cost of the improvements not
included in the FDOT project such as paving, curb, guiter, and striping, but not to include
subsurface improvements,

[3. The applicant shall pay for the repaving and any related work (including curb, gutter and
striping, but not to include subsurface improvements) to the north side of 92" Street and
the Town shall pay for repaving any related work to the south side of 92 Street between
Collins Avenue and Harding Avenue. This project shall be completed prior to the
issuance of a Certificate of Occupancy. Applicant will be responsible for completing
design plans and obtaining any necessary permits from Miami-Dade County and/or other
maintaining agencies, if necessary.

14. The applicant shall underground the utilities on 92™ Street. This project shall be
completed prior to the repaving of 92™ Sireet.

15, The applicant shali meet all requirements of the Deparlment of Public Works for trash
containers priot to the issuance of a building permit, The service roll gate shall be at least
15 ft. high,

16, The applicant shall meet all requirements of the Department of Public Works for water,
sewer and storm drainage services.

I7. The applicant shall fund the cost of two litter receptacles along Collins Avenue and
Hatding Avenue in a design acceptable to the Department of Public Works. Cost and the
design of the litter receptacles shall be determined by the Depariment of Public Works
before issnance of the final certificate of occupancy.

18. The applicant shall fund a contribution of $25,000 to the Town’s Tennis Center for
reforbishment of the tennis courts and other needs within six (6) months after issnance of
the building permit for the hotel. Provisions to accommodate hotel guesis shall be
developed by the Parks and Recreation Ditector subject to review by the Parks and
Recreation Board.

19. Remove the groundcover in fiont of the proposed steps along the parking garage fagade
and replace with walkways to Harding Avenue and 92" Street,

20. Provide planters with landscaping on every level of the parking garage to help to achieve
the required landscape coverage on the parking garage.
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V. LFFECTIVE DATE, This resolution becomes effective upon adoption,
PASSED AND ADOPTED this 28" day of April, 2011

Motion by Planning and Zoning Board Member She | don Lis bon
Second by Planning and Zoning Board Member Ro44 gl yno

FINAL VOTE ADOPTION

Armando CasEllanos g
Sheldon Lisbon yes
Peter Glynn Yes
Galen Bakken -Lfeéﬁ
Scarlet Hammons e

s

Scarlet Hatmumons, Chair
ATTEST:

gebra Bastman, Town Clerk

APPROYED AS TO FORM AND
LEGAL SUFFICIENCY FOR
THE TOWN O SURFSIDIL ONLY:

. Dannhefsser, Town Attorney
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Linda Miller

From: Lynn Dannheisser

Sent: Tuesday, April 26, 2011 10:46 AM

To: Armando Castellanos; Elizabeth Ogden; Galen Bakken; Jorge Gutierrez; Peter Glynn; Scarlet
Hammons, Sheldon Lishbon

Cc: Elected Officials; Roger Carlton; 'Sarah Sinatra’; Lynn Dannheisser; Linda Miller

Attachments: 9200 Collins-PZB SITE PLAN RESO Final 4-26.docx; Conduct of P & Z hearing.docx

All:

ltem 4A on Thursday night’s agenda is the application for site plan/ conditional use approvals at 9200 Collins Avenue. In
most jurisdictions, a resolution that assumes approval is presented by staff prior to the meeting. Such a resolution is
attached to this e-mail. In this case, | have also included the following:

1. all conditions that have been agreed upon based on the DIC report included in your original packet.

2. the conditions that were imposed on the last approval on this site based on a prior site plan but which are still
relevant to this cne (i.e., LEEDS certification etc.)

3. the standard generic requirements for issuance of a permit or CO

This resolution is intended as a basis from which to work and represents (from staff point of view) the optimal situation
for the Town, if this Board approves the project. Notwithstanding this, as a board, you are free to modify, alter, or delete
any condition based on your deliberations and | will so amend it prior to issuance to the Commission. Likewise, the
Commissicn may do the same after they deliberate,

I am also enclosing (once again) the sections of the code relating to the conduct of quasi judicial hearings for your
review. Please note that you will be asked if you have had any ex parte communications (communications in writing or
verbally from either the applicant or opposition on the merits of the application). If you have (and | sincerely doubt
there is a citizen in this town who hasn’tl), you must simply disclose that such communication has occurred prior to the
taking of evidence at this hearing. If you have time, please review the notes | presented you on guasi judicial
proceedings earlier this year. Remember in this matter your decision must be based on the substantial competent
evidence presented to you at the time of hearing.

| am available to answer any questions you may have. Please feel free to cail me in the office at my direct line (305) 993-
2065 or on my cell {786} 999-5865 with any questions or concerns you may have.

Regards,

Ak 241
Nt
Lynn M. Dannheisser

Town Attorney

Town of Surfside

9293 Harding Ave

Surfside, Fl 33154

305-993-10856

305-993-5097 (fax)
idannheisser@townofsurfsidefl.gov
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“All that is needed for the forces of evil to succeed is for enough good men to remain silent." - Edmund Burke

Note: Florida Public Records Law provides that most written communications to or from Municipal employees regarding
town business are public records, available to the public and media upon request. Therefore, this e-mail message may he
subject to public disclosure.,
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Sec. 2-150. Quasi-judicial proceedings.

(a) Legal representation,

(1) Applicants. Applicants may be represented by legal counsel.

(2) The town commission and/or the planning and zoning board may be advised by the town
attorney.

(b) Participants at hearings. All who testify on any application must sign in and be sworn in
by the presiding officer. All persons testifying subject themselves to cross-examination. Each
person who addresses the town commission and/or the planning and zoning board, other than
members of town staft, shall give the following information:

(1) Name; and

(2) Address; and

(3) Whether they speak for themselves, a group of persons, or a third party, if the person says
that he or she represents an organization, he or she shall also indicate whether the view expressed
by the speaker represents an established policy of the organization approved by the board of
governing body.

(c) Conduct of hearing. All quasi-judicial hearings shall be recorded. A court reporter may be
retained and paid for by any interested person to transcribe the proceedings. Any person may
order and pay for a transcript of the proceedings. Any such retained court reporter shall identify
himself/herself to the town attorney before the hearing. The order of hearing shall be as follows:
(1) The chair or staff shall read a preliminary statement once at the beginning of the quasi-
judicial public hearing agenda, announce the particular agenda item, and open the public hearing.
The chair shall conduct the meeting, and all questions shall be through the chair.

(2) The applicant, witnesses, town staff, and all participants asking to speak shall be sworn.
Attorney's shall be excluded, unless an attorney intends to testify.

(3) The chair shall decide any parliamentary objections and objections to evidentiary matters
with the advice of the town attorney or special counsel,

(4) The town staff shall present its report, recommendations, offer it into evidence, and have it
made part of the record.

(5) The applicant shall present his/her case.

(6) Participants in support of the application shall present their testimony and any evidence.
(7) Representatives of the opposition as may be designated by the opposition, or the chair, if
necessary, shall have the right to cross-examine individual speakers.

(8) As evidence, members may comment, ask questions of, or seek clarification from the
applicant or participants in support of the applicant or staff, or any spcaker through the chair.
(9) Participants in opposition to the application shall present their testimony and evidence.
(10) The applicant shall have the right to cross-examine individual speakers,

(1) Members may comment, ask questions of, or seek clarification from the applicant or
participants in support of the applicant or staff, or any speaker through the chair.

(12) Town staff shall be given time for rebuttal, if requested. Town staff shall be subject to
cross-examination.

(13) Any other member of the public may testify and present evidence, and is subject to cross-
examination.

(14) The applicant shall be given time for rebuttal, if requested.

(15) The chair closes the public comment portion of the meeting on the matter upon the
conclusion of the last speaket's comments at the hearing. Members shall discuss the matter in
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public session and render a decision. No further presentations or testimony shall be permitted
unless directed by the town commission and/or the planning and zoning board.

(d) [Communications with officials.] Communications with focal public officials (as defined in
F.S. § 286.0115(2)) regarding quasi-judicial matters shall be governed by the following
procedure:

(1) _If any person not otherwise prohibited by statute, Charter provision, or ordinance discusses
with any Iocal public official representing the Town of Surfside the merits of any matter on
which action may be taken by any board, council or commission on which the local public
official is a member, such communication shall not raise any presumption of prejudice, provided
that the following process of disclosure occurs:

a. The subject and substance of any ex parte communication with a local public official
representing the Town of Surfside which relates to quasi-judicial action pending before the
official, as well as the identity of the person, group or entity with whom the communication took
place, is disclosed and made a part of the record before final action is taken on the matter.

b. A local public official representing the Town of Surfside may read a written communication
from any person; however, a written communtication that relates to quasi-judicial action pending
before such official shall be made a part of the record before final action is taken on the matter.
c. A local public official representing the Town of Surfside may conduct investigations, make
site visits and receive expert opinions regarding quasi-judicial action pending before him or her,
provided that such activities and the existence of such investigations, site visits, or expert
opinions are made a part of the record before final action is taken on the matter.

(2) Disclosure made pursuant to subsection (d)(1)a., b. and c. above must be made before or
during the public meeting at which a vote is taken on such matters, so that persons who have
opinions contrary to those expressed in the ex parte communication are given a reasonable
opportunity to refute or respond to the communication.

(e) Record of the hearing. Following the final disposition of the application, all evidence
admitted at the hearing, the application file, all town staff reports, and the adopted order
promulgating the decision of the town commission and/or the planning and zoning board shall be
maintained in a separate file constituting the record of the application, The record shall be kept in
the custody of the appropriate town staff af all times during the pendency of the application, The
record will be made available to the public for inspection upon request during normal business
hours.

(Ord. No. 1463, § 1, 9-12-06)
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TOWN OF SURFSIDE PLANNING & ZONING BOARD
RESOLUTION NO. 11-Z-

A RESOLUTION OF THE TOWN OF SURFSIDE, FLLORIDA PLANNING
& ZONING BOARD AND DESIGN REVIEW BOARD RECOMMENDING
THAT THE TOWN COMMISSION APPROVE THE CONDITIONAL USE
APPLICATION SUBMITTED BY TRANSACTA LANAI DEVELOPERS,
LTD., (THE “APPLICANT?), PURSUANT TO SECTION 90-23-2 OF THE
ZONING CODE TO PERMIT THE DEVELOPMENT OF A
STRUCTURED PARKING FACILITY AND HOTEL SWIMMING POOL
AND JACUZZI, AND THE SITE PLAN APPLICATION, PURSUANT TO
SECTION 90-41 ET SEQ. OF THE ZONING CODE TO PERMIT A 175
UNIT FOUR {4) STORY HOTEL WITH ACCESSORY USES, ALL ON
THE PROPERTY LOCATED AT 9200 COLLINS AVENUE, SUBJECT TO
CERTAIN CONDITIONS; AND PROVIDING FOR AN EFFECTIVE
DATEL.

L. RECITALS.

WHEREAS, Applicant as owner of the Property located at 9200 Collins Avenue, submitted
an application to the Town of Surfside, Florida (the Application™), requesting the following:

A. Pursuant to Section 90-41 et seq., of the Town Zoning Code, site plan approval a four-
story hotel with 175 hotel rooms; three-story parking garage with 190 parking spaces
total; 60 tandem parking; 24-hour valet service; roof top deck, including pool;
monument signage proposed for corner of 92" Street and Collins Avenue (Monument
and wall signage to be applied for under separate permit to be reviewed by the Design
Review Board); hotel pedestrian entrance fronting 92™ Street; vehicular entrance from
92™ Street with drop off interior to the parking garage (one-way infone-way out); and
loading entrance from Harding Avenue.

B. Pursvant to Section 90-23-2 of the Town Zoning Code, conditional use approval for a
structured Parking Facility and Hotel Swimming Pool and Jacuzzi as part of the
redevelopment of the property at 9200 Collins Avenue, Surfside, Florida for a hotel with
approximately 175 hotel rooms and related accessory uses.

Plans are on file and may be examined in the Building Department titled Proposed Surfside Hotel
at 9200 Collins Avenue- A development by Transacta Lanai Developers LTD which supercede
those plans previously approved on March 9, 2010 by Resolution 10-Z-01 which plans may be
modified at public hearing (hereinafter referred to as the “Plans™).

Legal: Lots 1-6 and Lots 20-24 in Block 4 of Altos Del Mar” No. 5 according to the Plat

thereof, as recorded in Plat Book 8, Page 92 of the Public Records of Miami-Dade County,
Florida.
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ADDRESS: 9200 Collins Avenue

WHEREAS, the Town Planner and the Development Review Committee reviewed the
Application and recommended that the Application be approved with conditions set out in the
Development Review Committee Report including those certain Agreed Upon Conditions as
well as such other conditions imposed by the Board all of which shall be accepted by the
Applicant and owner of the Property as a covenant running with the land; and

WHEREAS, on April 28, 2011, the Design Review Board and the Planning & Zoning
Board heard and reviewed this Application, considering the requirements of Section 90-23-2 of
the Town Zoning Code for Conditional Use Approval, Section 90-41 et seq. of the Town Zoning
Code for Site Plan Approval, and the Application’s consistency with the Town of Surfside
Comprehensive Plan,

NOW THEREFORE BE IT RESOLVED BY THE TOWN OF SURFSIDE
PLANNING AND ZONING BOARD AND DESIGN REVIEW BOARD TO
RECOMMEND TO THE TOWN COMMISSION OF THE TOWN OF SURFSIDE,
FLORIDA, AS FOLLOWS:

II. INCORPORATION OF RECITALS.

All recitals are incorporated into the body of this Resolution as if same were fully set forth herein.

ITL. APPROVALS.

The Planning and Zoning Board and the Design Review Board recommend to the Town
Commission approval of the Applicant’s requests to the Town Commission in accordance with
the terms of this Section III and subject to all of the conditions set forth in Section IV of this
Resolution and the execution of all attendant agreements prior to the issuance of the Building
Permit for the Project.

A. The Applicant’s request for approval of a Site Plan for a four-story hotel with 175 hotel
rooms; three-story parking garage with 190 parking spaces total, 60 tandem parking;
24-hour valet service; roof top deck, including pool; monument signage proposed for
corner of 92" Street and Collins Avenue (Monument and wall signage to be applied for
under separate permit to be reviewed by the Design Review Board); hotel pedestrian
entrance fronting 92™ Street; vehicular entrance from 92™ Street with drop off interior
to the parking garage (one-way infone-way out); and loading entrance from Harding
Avenue.

B. The Applicant’s request for approval of a Conditional Use for Structured Parking
Facility and Hotel Swimming Pool and Jacuzzi as part of the redevelopment of the
property at 9200 Collins Avenue, Surfside, Florida for a hotel with approximately 175
hotel rooms and related accessory uses.
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IV‘

10.

11.

CONDITIONS.

. All signage shall be submitted, reviewed and approved under a separate application for

review by the Design Review Board prior to the issuance of a Certificate of Occupancy.
Rooftop Pool shall be limited to the following hours of operation: dawn to dusk.

Live, amplified music shall be prohibited. Recorded music no greater than 75 decibels is
allowed from 11 am to dusk,

The gate at the 92™ Street entrance shall remain open between 7 am — 9 pm.

The service gate on Harding Avenue shall not open any earlier than 7am and later than
6pm.

Valet or self parking are options, however valet shall be available 24 hours per day, 7
days per week.

Self-parking spaces will not be permitted if the space is adjacent to a wall or other
encumbrance. These spaces shall be valet only.

On street metered parking spaces parallel to the curb shall be provided along the north
side of 92" Street with the approval of Miami-Dade County. This will include striping
and signage. No more than one of these spaces shall be a taxi stand and subject to the
approval of Miami-Dade County.

The applicant shall pelfmm a traffic signal a11a1y31s to determine if a light is warranted at
Harding Avenue and 92™ Street. If a signal is warranted by FDOT and Miami-Dade
County standards, the applicant shall fund 25% of the first $50,000 and 50% of
everything above that for the installation of the required signal six months prior to the
expected date of issuance of the Certificate of Occupancy.

A bond shall be posted to replace public property damaged during the construction of the
hotel or currently in need of replacement. The final determination regarding what
property shall be replaced will be the sole determination of the Director of Public Works.
The amount of the bond shall be determined jointly by the Director of Public Works and
the Building Official. The bond shall be posted prior to the issuance of the building
permit.

The appl;cant shall pay a contribution to upgrade the public beach access at the street end
at 92" Sireet and the ocean bulkhead: $7,500. This amount shall be paid 90 days prior to
the expected date of issuance of the Certificate of Occupancy.
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12. The applicant acknowledges that FDOT will repave Collins Avenue during the time of
construction for the project and commits to funding cost of the improvements not
included in the FDOT project such as paving, curb, gutter, and striping, but not to include
subsurface improvements,

13. The applicant shall pay for the repaving and any related work (including curb, gutter and
striping, but not to include subsurface improvements) to the north side of 92" Street and
the Town shall pay for repaving any related work to the south side of 92" Street between
Collins Avenue and Harding Avenue. This project shall be completed prior to the
issuance of a Certificate of Occupancy. Applicant will be responsible for completing
design plans and obtaining any necessary permits from Miami-Dade County and/or other
maintaining agencies, if necessary.

14. The applicant shall underground the utilities on 92" Street. This project shall be
completed prior to the repaving of 92" Street,

15. The applicant shafl meet all requirements of the Department of Public Works for trash

containers prior to the issnance of a building permit. The service roll gate shall be at least
15 ft. high,

16, The applicant shall meet all requirements of the Department of Public Works for water,
sewer and storm drainage services,

17. The applicant shall fund the cost of two litter receptacles along Collins Avenue and
Harding Avenue in a design acceptable to the Department of Public Works. Cost and the
design of the lifter receptacles shall be determined by the Department of Public Works
before issuance of the final certificate of occupancy.

18. The applicant shall fund a contribution of $25,000 to the Town’s Tennis Center for
refurbishment of the tennis courts and other needs within six (6) months after issuance of
the building permit for the hotel. Provisions to accommodate hotel guests shall be
developed by the Parks and Recreation Director subject to review by the Parks and
Recreation Board.

19. Remove the groundcover in front of the proposed steps along the parking garage fagade
and replace with walkways to Harding Avenue and 92™ Street,

20. Provide planters with landscaping on every level of the parking garage to help to achieve
the required landscape coverage on the parking garage.
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V. EFFECTIVE DATE, This resolution becomes effective upon adoption.

ATTEST:

PASSED AND ADOPTED this 28™ day of April, 2011

Motion by Planning and Zoning Board Member

Second by Planning and Zoning Board Member

FINAL VOTE ADOPTION

Armando Casellanos
Sheldon Lisbon
Peter Glynn

Galen Bakken
Scarlet Hammons

Scarlet Hammons, Chait

Debra Eastman, Town Clerk

APPROVED AS TO FORM AND
LEGAL SUFFICIENCY FOR
THE TOWN OF SURFSIDE ONLY:

Lynn M. Dannheisser, Town Attorney
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VARIANCE 1355 BISCAYA DRIVE
ATTACHMENTS

A, COMMISSION COMMUNICATION
B. PLANS ~

C. RESOLUTION

D. TOWN ATTORNEY INFORMATION

*Note: Plans are available for Inspection at Town Hall,
Monday through Friday 9 am. to 5 p.m.
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Town of Surfside
Commission Communication

Agenda ltem #:

Agenda Date: May 10, 2011

Subject: Rosen Variance
From: Sarah Sinatra Gouid, Town Planner
Background:

The applicant, Laurie M. Swedroe, is requesting a side setback variance from the Town of
Surfside Code, for the property owners Saul and Adriana Rosen. The owners are proposing a
second story addition to their existing single family home. The property is located at 1355
Biscaya Drive within the H30A zoning district. The code requires the side setbacks to be ten
(10%) percent of the frontage of the lot for frontages over 50 feet in width. The frontage of the
subject lot is 129.6 feet, therefore the required side setback is 12.9 feet. The existing home has
a five foot side setback and is therefore non-conforming.

Request

Section 90-45 of the Town of Surfside Code requires a minimum side setback of 10 percent of
the frontage of the lot within the H30A zoning district. The existing one story singie family home
currently has a five foot side setback. The applicant wishes to build the second story addition to
be flush with the wall plane of the first story, therefore the applicant is requesting a seven foot
11 inch side setback variance.

Variance Criteria

(1) Special conditions and circumstances exist which are peculiar to the land, structure, or
building involved, and which are not applicable to other lands, structures, or buildings in the
same zoning district;

The property is a pie shaped lot with 129.6 feet of frontage along the street which tapers down
to 40 feet in the rear of the property at Point Lake. The code does not take into account the
narrowing of the property, which requires a 12.9 foot setback for the entire length of the pie
shaped lot.
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(2) The special conditions and circumstances do not resulf from the actions of the applicant or
a prior owner of the property;

The existing single family home appears to have setbacks determined by the width of the lot,
rather than the frontage. |t is unclear when the side setback requirements may have changed as
this code requirement has been in place since 1960, and the home was constructed prior to the
original code adoption. The proposed project is a second floor addition, which would be not only
be structurally inconsistent, but architecturally unpleasing if required to be constructed at the
current sethacks.

(3) Literal interpretation of the provisions of the Town Code deprives the applicant of rights
commonly enjoyed by other properties in the same zoning district under the terms of the Town
Code and results in unnecessary and undue hardship on the applicant;

The side setback requirement creates an undue hardship on the property owners. Requiring the
addition to be built with a setback based on the frontage will resuit in a very large setback at the
narrow portion of the lot. The intention of this setback requirement is for larger setbacks based
on lot frontage, which usually relates to the lot width. In the case of a pie shaped lot, the lot
width does not relate to the frontage. Furthermore, the properties across the street are in the
reverse situation. Those properties require a much smaller side setback as they have a
minimum lot frontage but extend very large in the back of the properties towards Biscayne Bay.

(4) The hardship has not been deliberately or knowingly created or suffered to establish a use
or structure which is not otherwise consistent with the Town of Surfside Comprehensive Plan or
the Town Code;

The hardship is a result of the home being constructed on a pie shaped lot in 1947. The larger
portion of this pie shaped lot happens to be at the front of the property, which results in the
requirement for a 12.9 foot side setback.

(5) An applicant’s desire or ability to achieve greater financial return or maximum financial
return from his property does nof constitute hardship;

Granting of the variance is not intended to assist the applicant in achieving greater financial
return, rather the applicant wishes to expand the home in which they plan to occupy. The
granting of the variance will allow the project to move forward with a more attractive and
functional appearance, rather than requiring the second story to have a separate setback than
the first story.

(6) Granting the variance application conveys the same treatment to the applicant as to the
owner of other lands, buildings, or structures in the same zoning district;

The granting of the variance is specific to the conditions within this lot. This is a pie shaped lot
that has 129.6 feet of street frontage which tapers down to 40 feet at the rear of the property.
The home appears to be constructed with setbacks based on the width of the lot, which taper
from 11 feet down to five feet, rather than the frontage of the lot.
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(7) The requested variance is the minimum variance that makes possible the reasonable use
of the land, building, or structure; and

The applicant is requesting to construct the second floor addition flush with the first floor for
structural integrity of the building and architectural aesthetics purposes.

(8) The requested variance is in harmony with the general intent and purpose of the Town of
Surfside Comprehensive Plan and the Town Code, is not injurious to the neighborhood, or
otherwise delrimental to the public safety and welfare, is compatible with the neighborhood, and
will not substantially diminish or impair property values within the neighborhood.

The proposed addition is generally consistent with the intent of the Comprehensive Plan and the
Town of Surfside Code. The proposed aesthetics of the home and the addition of substantial
landscaping will not diminish or impair property values within the neighborhood.

Recommendation:

The Planning and Zoning Board reviewed the application on April 28, 2011 and unanimously
recommended approval of the application to the Town Commission,

Staff recommends approval of the side setback variance.

Budget Impact: Planning Staff's time was funded through cost recovery directly from the
applicant. Therefore the Town did not incur an additional budget impact for CGA’s time.

Growth Impact, N/A

Staff Impact: N/A

Aghs

Sarah Sinatra Gould, Town Pianner Roger M. Carlton, Town Manager
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RESOLUTION NO, 2011-Z- ___
A RESOLUTION OF THE TOWN COMMISSION OF THE
TOWN OF SURFSIDE, FLORIDA, CONSIDERING THE
APPLICATION OF 1355 BISCAYA DRIVE, TO PERMIT
A SEVEN FOOT 11 INCH SIDE SETBACK VARIANCE
FROM SECTION 90-45 OF THE CODE OF ORDINANCES
TO ALLOW A 129 FOOT SETBACK FOR THE ENTIRE
LENGTH OF THE PIE SHAPED LOT; AND PROVIDING
FOR AN EFFECTIVE DATE.
WHEREAS, Section 90-45 of the Code Of Ordinances requires a minimum side setback
of 10 percent of the frontage of the lot within the H30A zoning district; and
WHEREAS, the applicant has applied for a variance from of the Code, to permit a
seven foot 11 inch side setback variance from section 90-45 of the Code of Ordinances to allow
a 12.9 foot setback for the entire length of the pie shaped lot; and
WHEREAS, the existing one story single family home currently has a five foot side
setback and the applicant wishes to build the second story addition to be flush with the wall
plane of the first story; and
WHEREAS, the applicant is requesting a seven foot 11 inch side setback variance; and
WHEREAS, Section 90-36 of the Code of Ordinances provides for variance application
and review; and
WHEREAS, the Planning and Zoning Board reviewed the application on Aprif 28, 2011
and unanimously recommended approval of the application to the Town Commission and the
Town Planner recommends approval of the variance requests.
NOW THEREFORE, BE IT RESOLVED BY THE TOWN COMMISSION OF
THE TOWN OF SURFSIDE, FLORIDA, AS FOLLOWS:

Section 1. Recitals. That the above and foregoing recitals are true and correct and are

incorporated herein by reference.
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Section 2.  Variance 1. That it finds the requested variance from the minimum side

setback requirement of Section 90-45 of the Code of Ordinances is/is not in substantial

compliance with Section 90-91 of the Code of Ordinances.

Sectiond.  Effective Date. This Resolution shall become effective immediately upon

its adoption.

PASSED and ADOPTED on this day of

Motion by Commissioner , second by Commissioner

FINAL VOTE ON ADOPTION

Commissioner Michael Karukin
Commissioner Edward Kopelman
Commissioner Marta Olchyk
Vice Mayor Joseph Graubart
Mayor Daniel Dietch

Daniel Dietch, Mayor

ATTEST:

Debra E. Eastman, MMC
Town Clerk

APPROVED AS TO FORM AND
LEGAL SUFFICIENCY FOR THE TOWN OF SURFSIDE ONLY:

"

I

Lytﬁﬁqﬁﬁ;mﬂleisser, Town Attorney
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STATE OF FLORIDA )
J)ss:
COUNTY OF MIAMI- DADE )

I, Debra Eastman, Town Clerk of the Town of Surfside, Florida, do hereby certify that the above

and foregoing is a true and correct copy of Resolution No, 11-Z-__ adopted by the Town

Commission at its meeting held on the 10™ day of May, 2011.

Issued:

Debra E. Eastman, M.M.C.
Town Clerk
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Linda Miller

From: Lynn Dannheisser

Sent: Tuesday, April 26, 2011 2:15 PM

To: Designh Review Board

Cc: Elected Officials; Roger Cariton; "Sarah Sinatra’; Lynn Dannheisser; Linda Miller
Subject: 1355 Biscaya

Attachments: Variance Criteria.docx

All;

ltem 48 on Thursday night's agenda involves a variance. For your ease of reference | have attached the standards you
are to evaluate in considered the request for a variance.

1 would also direct your attention to the Town Attorney Handbook | passed out to you several months ago. If you look
under Tab 13, you wil find several memos of law relating to Planning and Zoning Issues that | have written over my
years as a municipal attorney. While different jurisdictions have different codes, the general zoning principles are always
applicable. On the issue of variances, you will see information in Chapter 13 beginning at page 33. in the case of
Surfside, while you do not allow use variances, if you ook under this section, you will find a discussion of the hardship
standard which you will employ in the case of this request for a variance from the setback requirements.

In a nutshell, in order to receive a variance the applicant must demonstrate an unnecessary and undue hardship would
result from the literal enforcement of a zoning ordinance. A hardship is not merely an economic disadvantage. Factors
to be considered on the issue of hardship are:

1. when the landowner cannct vield a reasonable return under the current limitations;

2. when there is an irregular shape or other peculiar physical characteristics of a particular parcel;

3. where the hardship is unigque and not self-created.

Once again, any questions please feel| free to call me.

Lynn

i o
x“'-ﬁ'_ﬂ'u_w}: v

o

Lynn M. Dannheisser

Town Attorney

Town of Surfside

9293 Harding Ave

Surfside, F1 33154

305-993-1065

305-993-5097 (fax)
Idannheisser@townofsurfsidefl.gov

"All that is needed for the forces of evil to succeed is for enough good men to remain silent." - Edmund Burke
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Note: Florida Publfic Records Law provides that most written communications to or from Municipal employees regarding
town business are public records, available to the public and media upon request. Therefore, this e-mail message may be
subject to public disclosure.
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Sec. 90-36. Variances.

90-36.1 General variances.
(1) Purpose, definition, scope and limitations. A variance is a relaxation of the terms or
provisions of the Zoning Code of the Town of Surfside (zoning code) where such action will not
be contrary to the public interest and where, owing to conditions peculiar to the property and not
the result of actions of the applicant, a literal enforcement of the zoning code would result in
unnecessary and undue hardship on the property. As used in this section, a variance is
authorized only for lot coverage, dimensions of yards, sethacks, other open spaces, building
spacing, parking, or loading requirements.
(2) Uses and height of structures not subject to variance. A variance is authorized only as set
out in subsection {1).
a. Under no circumstances shall the town commission grant a variance that would allow a use
of property that is not allowed within the zoning district under the Town of Surfside
Comprehensive Plan and the zoning code.
b. Under no circumstances shall the town commission grant a variance that would allow height
of development and structures within the Town of Surfside that exceeds the maximum building
heights that are set out in the Town of Surfside Comprehensive Plan or the zoning code,
whichever provisions are more restrictive.
(3) Nonconforming uses and structures not grounds for granting variance. Nonconforming use
of neighboring lands, structures, or buildings in the same zoning district, and permitted use of
lands, structures or buildings in any other district, shall not be considered grounds for granting a
variance.
(4) Town manager not authorized to vary terms of section. The town manager or designee has
no authority to relax the terms of this section. Authority to grant variances is lodged solely with
the town commission.
(5) Application requirements. An application for a general variance shall be fited by the owner
of the property upon which the variance is requested or the owners designated representative,
The following shall, at minimum, be required to support a variance application:
a. Statements of ownership and control of the property, executed and sworn to by the owner or
owners of 100 percent of the property described in the application, or by tenant or tenants with
the owners’ written, sworn consent, or by duly authorized agents evidenced by a written power
of attorney if the agent is not a member of the Florida Bar.
b. The written consent of all utilities andfor easement holders if the proposed work encroaches
into any easements.
¢. Survey less than one year old (including owner's affidavit that no changes have occuired
since the date of the survey). A survey over one year is sufficient as long as the property has
not changed ownership and the owner provides an affidavit that no changes change occurred
since the date of the survey.
d. Site plan indicating the existing and proposed structures.
e. A map indicating the general location of the property.
(6) Staff review. The town manager or designee shall review the application to determine
whether the proposed variance complies with the general purpose and standards set forth
herein. The town manager or designee shall compile a written staff report summarizing the facts
regarding the application, including all relevant documents. The complete staff report shall be
transmitted to the planning and zoning board and to the town commission.
(7) Review by planning and zoning board and by the fown commission. The town manager or
designee shall schedule the general variance application for a meeting of the planning and
zoning board. The planning and zoning board shall conduct one public hearing on the general
variance application, review the application, and make recommendations to the town
commission for final action. The town manager or designee shall then schedule the variance
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application, including the recommendation of the planning and zoning board, for a meeting of
the town commission.

a. Public hearing. The town commission shall hold one public hearing on the variance
application.

b. Action by the town commission. In considering whether to approve or deny the application,
the town commission shall review the application, the purposes and standards set forth in this
section, the staff report, the recommendation of the planning and zoning board, and reievant
evidence, including oral and written comments received at the public hearing. No variance shall
be granted except upon the affirmative vote of at least four members of the town commission.

(8) Standards of review. The town commission shall approve a variance only if the
variance applicant demonstrates by clear and convincing evidence that all of the
following are met and satisfied:

a. Special conditions and circumstances exist which are peculiar to the land,
structure, or building involved, and which are not applicable to other lands,
structures, or buildings in the same zoning district;

b. The special conditions and circumstances do not result from the actions of the
applicant or a prior owner of the property;

c¢. Literal interpretation of the provisions of the zoning code deprives the applicant of
rights commonly enjoyed by other properties in the same zoning district under the
terms of the zoning code and results in unnecessary and undue hardship on the
applicant;

d. The hardship has not been deliberately or knowingly created or suffered to
establish a use or structure which is not otherwise consistent with the town
comprehensive plan or the zoning code;

e. An applicant's desire or ability to achieve greater financial return or maximum
financial return from his property does not constitute hardship;

f. Granting the variance application conveys the same treatment to the applicant as
to the owner of other lands, buildings, or structures in the same zoning district;

g. The requested variance is the minimum variance that makes possible the
reasonable use of the land, huilding, or structure; and

h. The requested variance is in harmony with the general intent and purpose of the
town comprehensive plan and the zoning code, is not injurious to the
neighborhood or otherwise defrimental to the public safety and welfare, is
compatible with the neighborhood, and will not substantially diminish or impair
property values within the neighborhood.

(9) Conditions and restrictions. The town commission may impose such conditions and
restrictions upon the premises benefited by a variance as may be necessary to comply with the
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standards set out in this Section, and to prevent or minimize adverse effects on other property in
the neighborhood. Violation of such conditions and restrictions, when made a part of the terms
under which a variance is granted, shall be deemed a violation of the zoning code, and shall
constitute grounds for revocation of the variance.

(10) Expiration of approval. The approval of a variance shall be void if the applicant does not
obtain a building permit or other development order to implement the variance within 24 months
after the granting of the variance. An applicant who has obtained approval of a variance may
request an extension of this time period within the original approval period. The town
commission may grant one or more extensions for a period of up to a total of six months for
good cause shown by the applicant.

(11) Amendments and alterations to approved variances. Any expansion to an approved
variance and any addition to or expansion of an existing variance shall require the same
application, review, and approval as required under this Section for the original variance.
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Town of Surfside
Town Commission Meeting
MINUTES
March 8, 2011
7p.m.
Town Hall Commission Chambers - 9293 Harding Ave, 2™ Floor
Surfside, FL 33154

1. Opening
A. Call to Order - Mayor Dietch called the meeting to order at 7:05 pm.

B. Roll Call of Members - Town Clerk Debra Eastman called the roll and the following
members of the Commission were present upon roll call: Commissioner Michael
Karukin, Commissioner Edward Kopelman, Commissioner Marta Olchyk, Vice
Mayor Joe Graubart and Mayor Daniel Dietch.

C. Pledge of Allegiance — Chief David Allen led the Pledge of Allegiance.

D. Mayor and Commission Remarks — Mayor Daniel Dietch

Commissioner Marta Olchyk encouraged the residents who have been sending the
commissioners e-mails and notes with complaints and inquiries on the town’s fiscal
responsibility, to please attend the commission meetings and express their concerns
there. She noted that she did this before becoming a commissioner. She stated that
we have the government that we deserve and that the goals will not be achieved if the
residents do not voice their concerns.

Mayor Daniel Dietch spoke about the importance of transparency in government and
highlighted all the avenues that exist in Surfside for residents to be informed. The
Mayor noted that the Town is in the process of preparing a CAFR (Comprehensive
Annual Financial Report), which will provide more information regarding the
financial performance. He added that the Town Manager and Town Attorney meet
with residents daily to address their concerns. The Mayor noted that the Town
functions better when they hear from the residents.

E. Agenda and Order of Business Additions, deletions and linkages
Vice Mayor Graubart requested to remove the following items from the Consent
Agenda: Item 3(C) #5, page 32 for the awards, item 10, page 27 photo film permit
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program, item 23, page 29 Buy a Brick, item 26, page 33 Lien Special Counsel, and
page 41 Neighborhood Improvements, 3 (D) Attorney Reports Planning and Zoning
Board, page 35, Special Matters, page 38 and Maranon. Commissioner Karukin
requested to remove from the Consent Agenda items 6 and 16 on pages 25 and 28.
Commissioner Olchyk requested to remove from the Consent Agenda Item 3(B), page
22 Budget, item 3(C), Community Garden, page 28 item 3(E) and page 39
Community Center. Mayor Dietch asked to pull items 4 and 42, and Item 3(A).
Commissioner Kopelman requested to defer Item 4(B)2

The Mayor requested to hear Item 4(B)3 immediately following the Consent Agenda.
He also requested to move Communication items 8(A) and 8(B) to be heard directly
after item 4(B)3.

Town Manager Roger Carlton requested to pull the following items from Item 3(C)
Town Manager’s Report Points of Light: Item 3, Maranon; Item 4, Land Acquisition;
Item 9, Bal Harbor Shoppes and Item 10, Photo/film permit.

Vice Mayor Graubart made a motion to approve the Agenda as amended.
Commissioner Kopelman seconded the motion which carried unanimously.

F. Community Notes — Mayor Daniel Dietch
The Mayor spoke about the following community notes:

Surfside Town Hall meeting — Thursday March 24 at 7 p.m. in the Commission
Chambers. The Mayor asked the residents to attend and formally be introduced to the
new Town manager. He noted that a note will be posted to website and downstairs.

The Mayor also informed the residents of the following:

DUI check point 96" block of Collins Ave. Friday, March 11, 2011,

Police Department is hosting Shred-a-thon on Saturday, March 26 at 9-12 o’clock,
Surfside is offering the 9" Citizen’s Police Academy every Thursday March 10"
through May 19"

He reminded the residents about the program Eye on Surfside, community awareness
which will hold the first meeting on March 15, 2011 at 6 pm.

The Mayor acknowledged two officers nominated for LEO (Law Enforcement
Officer) awards — Sgt. Richard Williams for the Support Services Award and Officer
Jay Matellis for the Crime Prevention.

The Mayor reminded the residents about the countywide Special Election on March
15, 2011.

The Mayor announced that registration is currently available for the Senior, Adult and
Youth Spring Program and that Summer Camp information is now available. He
informed that the Spring Egg Hunt on April 10° 2011, the Senior Trip to Flamingo
Gardens on March 16' 2011 and Baynanza will be held on April 16°2011.
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The Mayor spoke about the sustainable initiatives for which the town wants to gauge
interest from community which include a Community garden and Garden Club. He
spoke about the Organic Fresh Produce Buying Club.

The Mayor announced that the meetings for the Downtown Vision Advisory
Committee will be held on March 10" and March 22",

Vice Mayor Graubart updated everyone on a Musical Event taking place on the 3"
Thursday, March 17, 2011.

2. Quasi-Judicial Hearings (None)
3. Consent Agenda

A. 2010 Surfside Census Report — Barbara Cohen
Mayor Dietch thanked Barbara Cohen for her work on the census. Ms. Cohen
mentioned that the information the Commission has is for 2005-2009, since the
Florida Census information is not yet available.

Mayor Dietch noted that the demographics are changing in the town. Town Manager
Roger Carlton mentioned that the community is becoming much younger and that
the town should provide more services to the younger residents. He also noted that
there is also an increase in the older population that will need services as well.
Mr. Carlton mentioned that the Community Center is the place where these services
can be rendered within the budget constraints.

B. Budget to Actual Summary as of December 31, 2010 — Martin Sherwood, Finance
Director

Commissioner Olchyk inquired about budget items such as capital projects, asset and
loans for water and sewer, municipal parking and the storm water.

Town Manager Roger Carlton stated that in the past the agenda included a report on
expenditures in relation to the budget, but this has been changed to also include the
revenues.

C. Town Manager’s Report (Points of Light) — Roger M. Carlton, Town Manager
Item 3: Town Manager Roger Carlton noted that the commission awarded the sale
of the Maranon property for $188,000.00. He noted that the bidder is having
difficulty in obtaining financing. Mr. Carlton recommended granting a 45 day
extension to the bidder.

Item 4: Town Manager Roger Carlton spoke about the Delgado property. He noted
that the town is pursuing the purchase and has ordered a second appraisal.

Town Manager Roger Carlton also spoke about the single family home located
between the 93 and 95™ street parking lot. He noted that pursuant to the
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commission’s direction, an offer was made on the property, but since then, there
have been discussions with David, the Synagogue located across Harding about their
desire to buy both houses. He asked for the Commission’s direction of whether to
pursue the purchase.

Mayor Dietch expressed support about expanding town property but cautioned
against spending the money simply because it is in the budget.

Mr. Shaka Bagdaiddy from Magen David stated he has a verbal agreement with the
first property and that he has the idea is to purchase the adjacent property. He noted
that while it is not for sale, the owner would sell it for $450,000. He added that once
Magen David found out that the town had an interest in the property they decided
not pursue the purchase.

Commissioner Olchyk inquired about any code problems that might arise. Town
Attorney Lynn Dannheisser noted that any site plan would come before the Planning
and Zoning Board and will be reviewed as a quasi judicial proceeding based solely
on what is presented.

Commissioner Karukin noted he is not sure how the parking lot that is further away
from the downtown district will be utilized. Town Manager Roger Carlton
mentioned that one of the conversations going on with the Vision Committee is
whether we need additional anchor further to the South for the downtown area. He
noted that this is an extraordinary piece of property and added that a private/public
partnership could be done on that property. Town Manager Roger Carlton added
that if the town does something like that, having the entire block would be positive.

Town Manager Roger Carlton asked the Commission for authorization to continue to
meet with Magen David.

Ken Arnold spoke about the use of the property by the Best Western Hotel.

Vice Mayor Graubart noted that he is favor of moving forward with the purchase of
the property valued at $285,000.00

Item 9: Town Manager Roger Carlton stated that he and Mayor Daniel Dietch
attended a meeting regarding Bal Harbor Shoppes and noted the specifics of the
current plan. Town Manager Roger Carlton also expressed concern that there has
not been a traffic study indicating the effect of the new addition to 96" street. The
Manager suggested approaching the developer and asking them to amend their plans.
Town Attorney Lynn Dannheisser suggested getting Town Planner Sarah Sinatra
involved in this since this proposal could have a regional impact. Commissioner
Karukin volunteered to assist as well.

Randi McBride inquired if the town could be forced to re-open Carlisle. Mr. Carlton
mentioned that Surfside would resist that. He added that the closing of Carlisle has
already been approved by Dade County.



Item 10: Town Manager Roger Carlton reported on the County’s intent to provide
an office to municipalities for photo/film permits. Vice Mayor Graubart
recommended that the issue be reviewed by the Local Planning Agency.

Item 16: Commissioner Olchyk inquired about the proposed site of the Community
Garden and Farmers’ Market. Mr. Tavares, Director of Tourism, Economic
Development & Community Services, explained that the town is simply providing
the venue, which is the community center breezeway, and added that it would be run
by a private organization. Commissioner Olchyk expressed concern as to who will
pay to run the venue and who would clean it.

Item 23: Vice Mayor Graubart suggested putting on display the bricks from the
Buy- a-Brick program that are currently in the Manager’s conference room.

Item 42: Mayor Dietch expressed concern about the crossing safety at 93" Street
when the Community Center opens. Town Manager Roger Carlton noted that he is
currently working with the County and State about alerting motorists regarding
children crossing. He added that he will have a report available at the next meeting.

Vice Mayor Graubart inquired about an item on page 35 regarding the
recommendation that parking and or accessory usage be included in H-30 C. He
inquired if this would be a regulated use. Town Planner Sarah Sinatra noted that this
was a voted upon item by the Planning and Zoning Board as the LPA to relocate the
accessory uses a conditional uses to the conditional uses section.

Page 38: Vice Mayor Graubart inquired about the PILOT (Payment In Lieu of
Taxes) Plan. Commissioner Karukin had previously removed that item. Town
Attorney Lynn Dannheisser explained that the program is usually done to
compensate local governments when another government agency takes the property
out of the tax roll.

Page 39: Commissioner Olchyk inquired about the Town Manager Community
Center Oversight Committee and what they refer to as “timely”. She requested
clarification as to what is considered “timely”. Mr. Carlton asked Commissioner
Olchyk to hold on to the question until the resolution for a change order is presented.

D. Town Attorney’s Report — Lynn M. Dannheisser, Town Attorney

E.

Projects Progress Report — Calvin, Giordano and Associates, Inc.

Approval of Consent. All in favor.

4. Ordinances

A. Second Readings (Ordinances and Public Hearing)
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1. Boat Storage - Sarah Sinatra Gould, Town Planner

AN ORDINANCE OF THE TOWN COMMISSION OF THE TOWN OF
SURFSIDE, FLORIDA AMENDING SECTION 90.65 BOAT STORAGE,
INCLUDING ZONING CODE DEFINITIONS OF “SETBACKS” AND
“YARDS” OF THE TOWN OF SURFSIDE CODE OF ORDINANCES;
PROVIDING FOR INCLUSION IN THE CODE; REPEALING ALL
ORDINANCES OR PARTS OF ORDINANCES IN CONFLICT HEREWITH;
PROVIDING FOR AN EFFECTIVE DATE.

[This Ordinance permits boats to be parked in the front, side and rear yards of a
lot, but not in the side or rear setbacks and requires screening of boats in the
side or rear yard from neighboring properties.]

The Mayor opened the public hearing. Hearing no residents wishing to speak, the
Mayor closed the public hearing.

Town Clerk Debra Eastman read the ordinance by title.
Commissioner Kopelman made a motion to approve the ordinance. Commissioner

Karukin seconded the motion. The motion carried 4 to 1 (Vice Mayor Graubart was
absent for the vote).

B. First Readings Ordinances

1. Ordinance Calling for a Temporary Moratorium, Memo of Law and Report
by Town Attorney — Lynn M. Dannheisser, Town Attorney (Need to set date for a
Special Meeting for First Reading)

AN ORDINANCE OF THE TOWN COMMISSION OF THE TOWN OF
SURFSIDE, FLORIDA, ESTABLISHING A TEMPORARY MORATORIUM
ON THE PROCESSING OF SITE PLANS, BUILDING PERMITS, AND THE
ISSUANCE OF CERTIFICATES OF USE OR OCCUPANCY FOR NON-
RETAIL, NON-RESTAURANT USES FOR THE PROPERTIES GENERALLY
LOCATED BETWEEN 96TH AND 94TH STREET AND HARDING AVENUE,
MORE PARTICULARLY DEPICTED ON THE DOWNTOWN BUSINESS
DISTRICT AREA ZONING MAP ON EXHIBIT “A” ATTACHED HERETO;
PROVIDING FOR A STUDY; PROVIDING FOR A WAIVER; VESTED
RIGHTS, APPEAL; EXHAUSTION OF ADMINISTRATIVE REMEDIES
AND TERM; PROVIDING FOR DIRECTIONS TO THE TOWN MANAGER;
PROVIDING FOR EXCEPTIONS; PROVIDING FOR ADOPTION OF
PRESENTATIONS; REPEALING ALL ORDINANCES IN CONFLICT;
PROVIDING A SEVERABILITY CLAUSE; PROVIDING FOR INCLUSION
IN CODE; PROVIDING AN EFFECTIVE DATE.

[This ordinance imposes a temporary moratorium on the issuance of Certificates
of Use and Certificates of Occupancy for non-retail, non-restaurant uses]
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Item deferred until a Special Commission Meeting to be held March 23™ at 5:01 PM.

2. Ordinance — Joint Meeting Recommendations Ordinance — Roger M. Carlton,
Town Manager, Lynn M. Dannheisser, Town Attorney, Sarah Sinatra Gould, Town
Planner (Need to set date for a Special Meeting for First Reading)

AN ORDINANCE OF THE TOWN COMMISSION OF THE TOWN OF
SURFSIDE, FLORIDA AMENDING SECTION 90-2 “DEFINITIONS”,
AMENDING SECTION 90-20. “DEVELOPMENT REVIEW
REQUIREMENTS” TO ESTABLISH A DEVELOPMENTAL IMPACT
COMMITTEE; AMENDING SECTION 90-23 “CONDITIONAL USES”; 90-41
“REGULATED USES”; 90-45. “SETBACKS.”; 90-45.1 “AGGREGATION OF
LOTS”; SECTION 90-44 THROUGH SECTION 90-67 RELATING TO
DESIGN REVIEW GUIDELINES; SECTION 90-73 “PROHIBITED SIGNS.”;
SECTION 90-87 INSTALLATION OF LANDSCAPING AND IRRIGATION;
REPEALING ALL ORDINANCES IN CONFLICT; PROVIDING A
SEVERABILITY CLAUSE; PROVIDING FOR INCLUSION IN THE CODE;
PROVIDING FOR AN EFFECTIVE DATE.

Item deferred until a Special Commission Meeting to be held March 23™ at 5:01 PM.

3. Master Utility Bond Ordinance — Roger M. Carlton, Town Manager

AN ORDINANCE OF THE TOWN OF SURFSIDE, FLORIDA
AUTHORIZING THE ISSUANCE OF NOT TO EXCEED $16,000,000
UTILITY SYSTEM REVENUE BONDS, SERIES 2011, TO FINANCE THE
COSTS OF WATER, SEWER, STORMWATER AND RELATED CAPITAL
IMPROVEMENTS; PLEDGING CERTAIN NET REVENUES OF THE
UTILITY SYSTEM FOR THE PAYMENT OF SUCH BONDS; PROVIDING
FOR THE RIGHTS OF HOLDERS OF SUCH BONDS; MAKING OTHER
COVENANTS AND AGREEMENTS IN CONNECTION THEREWITH; AND
PROVIDING FOR AN EFFECTIVE DATE.

Town Clerk Debra Eastman read the ordinance by title.

Town Manager Roger Carlton explained the Master Utility Bond Ordinance and the
current poor condition of the Town’s water and sewer drainage system. Town
Manager Roger Carlton stated that the Town’s water systems are located behind the
houses, which the County currently requires to be moved to the front. He distributed
a Consent Decree and spoke about the Town’s water and sewer rates and compared
them to those of Bal Harbor and Bay Harbor.

Town Manager Roger Carlton noted that the ordinance before the Commission
requests authorization to approach group lenders for bond interest pricing. He added
that there will also be a resolution that will set the terms of the bond. He noted that
this debt has no claim on taxes or the general fund and the only guarantee for this
debt are the revenue from the rates from the water, sewer and drainage system. Town
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Manager Roger Carlton explained about the flow of funds or buckets.

Mr. Sergio Masvidal, Public Financial Management, addressed the Commission and
spoke about rate covenants.

Jolinda Herring from Bryant, Miller, Olive stated that her firm will render an opinion
that the bonds are tax exempt and this will allow for a lower interest rate.

Mr. Carlton spoke about the extraordinary job that has been done by the Citizens
Oversight Committee in working on this process. The following members of the
committee were present and spoke about their professional background:

Martin Oppenheimer,

Bertha Goldenberg,

Pete Hernandez, and

Gerald Chenevert

The members of the committee expressed a general consensus in favor of the project
and the well thought out plan that takes into consideration the convenience of the
residents and their quality of life in the future.

The other two members not present are Walter Lugo and Irving Levine.

Commissioner Karukin expressed his desire that Mr. Oppenheimer, given his
background in public education, be involved in the proposed communication plan to
inform residents about the project. He also requested that information be provided for
the residents who will need to install a separate meter for their sprinkler system.

Mayor Dietch suggested that a workshop be held for the residents in order to explain
to them about their bill and why a second meter might be advantageous to them.
Town Manager Roger Carlton mentioned that an invitation to the workshop will be
mailed out with the next bills.

Commissioner Kopelman inquired about consequences of the Town defaulting on this
note. Jolinda Herring stated that if the town default on the note, the bank which holds
the bond, has the right to file lawsuit against the town for payment from all future
water and sewer revenue until the debt is satisfied. Mr. Masvidal opined that the
town’s risk of default is low since utility issued bonds are generally a strong credit.
Town Manager Roger Carlton noted that a portion of the $16 million could be set
aside as additional reserves up front, in addition to the reserves the town already has.

Commissioner Olchyk asked if there is any alternative to proceeding with the bonds.
Town Manager Roger Carlton stated that if the cash flow is utilized to fund the
project, it could take up to 15 years to complete and the town would be torn up for
that time. Commissioner Olchyk inquired about utilizing half of the bond amount
taking the rest out of the reserves and any other funds that might be available. Town
Manager Roger Carlton noted that there is not enough money in the reserves to
borrow half and use the rest from it to complete the project.
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Town Attorney Lynn Dannheisser read the following 3 changes to the ordinance into
the record: Page 16, Form of bond — note that in the second to last paragraph “in
addition to compliance with, subparagraph (i)”, it should read “the preceding
paragraph”. Page 23, Disposition of revenues — change from “net revenues” to “gross
revenues”.  Page 26, four paragraphs from the bottom: “compliance with
subparagraph (i)”, should read “preceding paragraph”.

Vice Mayor Graubart inquired about the rates comparison analysis with the other
municipalities. Public Works Director Bill Evans explained the comparisons.

Vice Mayor Graubart inquired about the percentage Calvin, Giordano and Associates
is charging for this infrastructure project. Mr. Chris Giordano did not have an exact
figure, but Town Manager Roger Carlton interjected that it was approximately 8 or
9%.

Commissioner Kopelman made a motion to accept the ordinance as amended.
Commissioner Karukin seconded the motion.

Mayor Dietch commented that there is a provision in the bond covenant for an annual
audit, which will be available to the resident.

Vice Mayor Graubart commented that had the town utilized bonds to build the
community center along with the water and sewer bonds, the town would now be in a
$30 million debt.

Commissioner Olchyk asked if bids were obtained from other firms, other than CGA.
The Mayor replied that other bids were obtained. Town Manager Roger Carlton
noted that when the town awarded the bid to CGA, that award encompassed different
services provided by CGA. He also mentioned that the commission had authorized to
allow CGA to complete the water and sewer project. Town Manager Roger Carlton
noted that other companies can be utilized for future projects.

Resident Sasha Plutno commented that his water bill has risen and expressed concern
that it will continue to increase with the bond issue.

Mayor Dietch noted that the water rates include the debt service and rate stabilization.
He also spoke about CGA'’s rate and noted that the project requires professional
oversight and design. He added that the agenda packet is available on the website.

The ordinance was approved on roll call 4 to 1 with Vice Mayor Graubart
dissenting.

5. Resolutions and Proclamations

A. Bottle Bill Resolution — Vice Mayor Joe Graubart
A RESOLUTION OF THE TOWN COMMISSION OF THE TOWN OF
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SURFSIDE, FLORIDA, URGING THE GOVERNOR, STATE
REPRESENTATIVE AND STATE SENATORS IN THE FLORIDA
LEGISLATURE TO ADOPT A STATE OF FLORIDA “BOTTLE BILL”
TOAMONG OTHER THINGS ENCOURAGE THE RETURN OR
RECYCLE OF ALL BEVERAGE CONTAINERS AND OTHER
RECYCLABLE MATERIALS; FURTHER DIRECTING THE TOWN
CLERK TO TRANSMIT THIS RESOLUTION TO CERTAIN PUBLIC
OFFICIALS; AND PROVIDING FOR AN EFFECTIVE DATE.

Town Clerk Debra Eastman read the resolution into the record.

Vice Mayor Graubart made a motion to adopt the resolution. Mayor Dietch
seconded the motion.

Commissioner Olchyk expressed opposition to spending time and money on legal
work, research and procedures on something that she feels is philosophical and
not practical. She also expressed concern about the term “minimal” as an
approximate cost and asked for specific costs. Vice Mayor Graubart opined that
there would be no cost to sending this item to Tallahassee.

Upon roll call, the motion carried 3 to 2 with Commissioners Olchyk and
Kopelman dissenting.

B. Resolution Authorizing the Town Manager to Execute Community
Center Change Orders — Roger M. Carlton, Town Manager

A RESOLUTION OF THE TOWN COMMISSION OF THE TOWN OF
SURFSIDE, FLORIDA AUTHORIZING THE TOWN MANAGER TO
EXECUTE CHANGE ORDERS FOR THE COMMUNITY CENTER
FROM THE DATE OF THIS RESOLUTION TO THE ISSUANCE OF
THE CERTIFICATE OF OCCUPANCY AND RETURN TO THE TOWN
COMMISSION FOR AFTER-THE-FACT APPROVALS SO LONG AS
THE TOTAL AMOUNT OF CONSTRUCTION COSTS DOES NOT
EXCEED FIVE MILLION DOLLARS; PROVIDING FOR AN
EFFECTIVE DATE.

Town Clerk Debra Eastman read the resolution into the record.

Commissioner Kopelman made a motion to accept. Vice Mayor Graubart
seconded the motion.

Town Manager Roger Carlton stated that he Community Center is in the home
stretch in the building construction. He noted that the work is being conducted 7
days a week and 12 to 14 hours a day to get it finished by the time the kids get out
of school. He also noted that at this point, multiple decisions are being made on a
daily basis. Town Manager Roger Carlton stated that bringing change orders
before the Commission can take a month or longer and proposed that he have the
authority to approve the change orders as long as he stays within the $5 million
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budget. He noted that he will not make the decisions alone, but will also have Mr.
Paul Gioia’s input as well as Calvin, Giordano and Associates.

Vice Mayor Graubart inquired about the dollar amounts of the change orders the
Town Manager is requesting authority to approve. Town Manager Roger Carlton
noted that it would be whatever it takes to complete the project.

Vice Mayor Graubart suggested that the change orders be signed off by all the
parties involved in the decision making.

Mayor Dietch spoke in favor of giving Town Manager Roger Carlton the
authority to approve the change orders in order to complete the project in time.
He noted that the control the Commission has is the budget.

Commissioner Olchyk inquired as to what “timely” refers to and what the
deadline is. She also expressed concern about the possibility of going over budget
in order to complete the project as a result of the manager having the authority to
approve the change orders. Town Manager Roger Carlton stated that most
children in town attend public schools, which end the first week of June, and that
he would like to have an opening celebration at around Memorial Day. Mr.
Carlton also noted that the resolution has a very clear cap of $5 million.

The motion to approve the resolution carried unanimously.

C. Problem Gambling Awareness Week Proclamation — Mayor Daniel Dietch
A RESOLUTION OF THE TOWN OF SURSIDE, FLORIDA
PROCLAIMING PROBLEM GAMBLING AWARENESS WEEK TO
RAISE PUBLIC AWARENESS ABOUT THE EFFECTS OF GAMBLING
AND SPREADING THE MESSSAGE OF HOPE.

Town Clerk Debra Eastman read the resolution into the record.

Vice Mayor Graubart made a motion to approve the resolution.
Commissioner Karukin seconded the motion. The motion carried

unanimously.

*D. IT Support Services — Chief David Allen Page 180-192

A RESOLUTION OF THE TOWN COMMISSION OF THE TOWN OF
SURFSIDE, FLORIDA, AUTHORIZING THE REAPPROPRIATION OF
FUND BALANCE (RESERVES) TO THE OFFICE OF TOWN
CLERK/DIRECTOR OF ADMINISTRATIVE SERVICES BUDGET;
AMENDING THE TOWN'’S BUDGET FOR FISCAL YEAR 2010-2011;
AND PROVIDING FOR AN EFFECTIVE DATE.

Town Clerk Debra Eastman read the resolution into the record.
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Commissioner Karukin made a motion to approve the resolution.
Commissioner Kopelman seconded the motion.

Chief Allen commented that the existing equipment is old and a contract is
needed to maintain it.

Commissioner Olchyk spoke about the contract with CGA which includes IT
services. Chief Allen mentioned that CGA has a contract with the Town, but the
Police Department is not included. Commissioner Olchyk inquired if other firms
were approached for a better price. Chief Allen noted that no other firm was
approached. He further noted that CGA lowered the price of the contract and it
seems reasonable. Commissioner Karukin noted that he had the same concerns as
Commissioner Olchyk. Chief Allen noted that the contract is for one year.

Mr. Carlton mentioned that for $75,000 a year, we are getting maintenance on the
entire fleet of computers.

The motion carried 4 to 1 with Vice Mayor Graubart dissenting.

E. Forfeiture Funds — Chief David Allen

A RESOLUTION OF THE TOWN COMMISSION OF THE TOWN OF
SURFSIDE, FLORIDA, PROVIDING FOR THE FISCAL YEAR 2010/2011
POLICE CONFISCATION FUND EXPENDITURE IN THE AMOUNT OF
THIRTY EIGHT THOUSAND SEVEN HUNDRED FORTY THREE AND
SIXTY-FOUR CENTS ($38,743.64) TO BE FUNDED BY PROCEEDS OF
CONFISCATED FUNDS.

Town Clerk Debra Eastman read the resolution into the record.

Commissioner Kopelman made a motion to accept the resolution. Vice
Mayor Graubart seconded the motion.

The motion carried unanimously.

F. Purchase of Pressure Washer and Trailer — Assistant Police Chief,

John DiCenso

A RESOLUTION OF THE TOWN COMMISSION OF THE TOWN OF
SURFSIDE, FLORIDA APPROVING THE PURCHASE OF A PRESSURE
WASHER AND TRAILER FROM SMITH-HAMILTON INDUSTRIAL
TOOLS; AUTHORIZING THE TOWN MANAGER TO EXPEND
PARKING FUND PROCEEDS; AND PROVIDING FOR AN EFFECTIVE
DATE.

Town Clerk Debra Eastman read the resolution into the record.

Commissioner Kopelman made a motion to accept the resolution.
Commissioner Karukin seconded the motion.




Commissioner Kopelman inquired why the town needs a 3,500 psi versus 3,000.
Bill Evans replied that while the 3,000 psi is an adequate pressure washer, the
3,500 will also take care of other issues such as cleaning the sewer and the pipes
and clean at a greater level.

Commissioner Olchyk inquired about what will happen to the smaller pressure
washer the town currently owns. Mr. Evans replied that it will be used for smaller
jobs.

Commissioner Olchyk expressed concern about not having the funds available in
the municipal parking fund. Mr. Carlton noted that there is currently $2 million in
that fund.

The motion carried unanimously on roll call.

6. Good and Welfare
Public comments for subjects or items not on the agenda. Public comment on agenda
items will be allowed when agenda item is discussed by the Commission.

Alan Gorme spoke about the commercial parking and noted that there are no time
constraints in the ordinance. Town Manager Roger Carlton stated that the times enforced
are 6:00 pm to 8:00 am.

Barbara McLaughlin inquired about what occurred at the meeting at Bal Harbour. Town
Manager Roger Carlton mentioned that he will comment later in the evening.

Richard lacobacci commented that the St. Regis construction parking is still affecting the
streets and the residents. He inquired about any restrictions. Police Chief Allen
mentioned that there are no restrictions unless the restriction is posted. He added that
they have posted one-hour parking signs and enforced the law. The Chief also mentioned
that there are residents that allow parking in front of their homes and in their driveways.

Sasha Plutno noted that the town lost its community flood insurance discount. Mr. Plutno
mentioned that he spoke to the Commission about this 6 months ago and inquired about
the status. Mayor Dietch stated that the item will be discussed later in the meeting.

Lou Cohen mentioned that the Charter Review Committee met in 2009 to 2010. He
asked that the Commission take a look at the issues that were discussed in the Charter
Review Committee and make decisions based upon that.

7. Town Manager and Town Attorney Reports

Town Manager and Town Attorney Reports have been moved to the Consent Agenda —
Item 3.
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8. Unfinished Business and New Business *A. Report of the Ad Hoc Communications
Committee — Randi MacBride,
Chairperson

The Mayor thanked Randi MacBride and the Ad Hoc Communication Committee for
their time and effort in preparing the report to the Commission. Ms. MacBride noted that
Committee Members Cheryl Arnold and Jeff Burros were also present at the meeting
along with the liaison Commissioner Karukin. Mayor Dietch noted that Norma Rojas
and Kathy Imberman also served on the Committee.

Vice Mayor Graubart asked if some of the members of the committee could stay on to
ensure that the recommendations are implemented. Mayor Dietch suggested including
short term, intermediate and long term initiatives as points of light where they will be
updated every month. He noted that this relieves the committee members of this burden
and hands it off to the manager.

Mayor Dietch noted that the solid waste authority that has a “report fraud” button on their
website. He suggested that it could be expanded to report abuse, report waste, etc. He
added that the button provides a direct link to the agencies responsible for that.

Mayor Dietch mentioned that a suggestion box has been ordered for town hall. Ms.
MacBride also suggested a utility payment drop off box for after hours.

B. Report of the Ad Hoc Code Enforcement Committee - Anthony Blate,
Chairperson - No Action

9. Mayor, Commission and Staff Communications (Set for approximately 10:15 p.m.)

A. Community Center Plaque — Vice Mayor Joe Graubart

Vice Mayor Graubart directed everyone to the Town Hall plague that was recently
refurbished. He noted that the plaque shows the Commission that was present at the
inception of the Community Center and the same Commission was present at the
dedication. The Vice Mayor noted that at the new Community Center the Commission of
Inception and Commission of Dedication have all different members. Vice Mayor
Graubart suggested that the new plaque read “Dedicated to the people of Surfside, by the
people of Surfside”. He further suggested that the architect and contractors be listed. He
further suggested that neither this commission nor the previous commission should be
listed.

Commissioner Kopelman stated that both Commissions should be listed on the plaque.

Barbara Cohen noted that the reserve money for the Community Center came from the
resort tax.

The direction to the Town Manager is to proceed as planned. No vote was taken.

B. Non-resident use of Community Center — Commissioner Marta Olchyk
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Commissioner Olchyk expressed that the Community Center should be for the
residents of Surfside at no cost and suggested that people in the surrounding
communities should pay for its use. Commissioner Kopelman noted that for this
year and next year he would like to limit access to the Community Center to
residents of Surfside only.

Town Manager Roger Carlton stated that until the Town has an idea of what the load
on the Community Center will be, the use of the Community Center should be for
Surfside residents only. He further noted that opening the Community Center with a
fee to the residents would be a disaster. He further suggested that residents with
non-resident guests to the Community Center not be turned away.

Town Manager Roger Carlton mentioned that the plan is to open the facility with
identification to Surfside residents without charging any fees and have a non-
resident guest policy. Parks and Recreation Director Tim Milian noted that an exact
number of allowable guests have not been determined.

The question of whether to allow hotel guests to utilize the facility will be discussed
next month.

Vice Mayor Graubart stated that he knows that the Commission is not in favor of
charging residents, but noted that if the Commission establishes what a resident
would pay, they can also have an idea of what to charge a non-resident.

C. Report on Feral Cats and Dog Feces — Roger M. Carlton, Town Manager
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Town Manager Roger Carlton spoke about the problem with feral cats in the
community. He noted that as the number of cats grows, the problems with them
grow. He noted that the recommendation is to increase spaying and neutering
programs and coordinate a process by which the cats will be captured. Town
Manager Roger Carlton suggested 15 feral cat feeders in the community who would
responsibly feed the cats by putting out food for no more than an hour. He stated
that condominium buildings will be approached to voluntarily allow the Town to
enter their properties in order to police the feral cat population. He added that a
report of the progress will be brought before the Commission.

Town Manager Roger Carlton stated that he was also approached about the dog
feces problem. He stated that there are 5 dog stations, which have been successful in
significant collections of dog feces.

Barbara McLaughlin noted that the program for cats includes health care and shots.
Vice Mayor Graubart suggested that a zone of 50 yards be establish immediately

around the community center where no feral cats can be fed. He cited health
concerns for the children attending the community center.



Minutes
Regular Commission Meeting
March 8, 2011

Mayor Dietch spoke of the importance of finding a solution to this problem.

Jeff Burros stated that he lives in the area around the Community Center and noted
that his daughter loves cats, but has asked about the bad smell while walking on the
beach. He expressed that this cannot be good for tourism and added that he has
picked up litter on the beach.

D. FOP Collective Bargaining Agreement Wage Re-opener — Assistant Police
Chief, John DiCenso
Call for Executive Session — Lynn M. Dannheisser, Town Attorney

Town Manager Roger Carlton stated that the executive session will be held at 4:00
PM on March 23 2011 and at 5:01 there will be the first reading of the two
ordinances that were deferred at tonight’s meeting.

E. Status Report — Building Department — Paul Gioia, Building Official

Building Official, Paul Gioia, spoke about the amnesty program. He noted that 96
cases complied within the 120 days, 18 did not comply and are set for Special
Master on April 7". Mr. Gioia also stated that of the 64 FEMA violations, it now
only has 3 violations. Mr. Gioia stated that he hopes that by middle of year the
other 3 will be mitigated. Town Manager Roger Carlton noted that once the 3
cases remaining are finished, the Town can reapply for the flood insurance
discount.

10. Adjournment

Accepted this day of , 2011

Daniel Dietch, Mayor
Attest:

Debra E. Eastman, MMC
Town Clerk
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Town of Surfside
Special Town Commission Meeting
MINUTES
March 23, 2011
5:01 p.m.
Town Hall Commission Chambers - 9293 Harding Ave, 2™ Floor
Surfside, FL 33154

1. Opening
A. Call to Order: Mayor Daniel Dietch called the Special Commission meeting to
order at 5:16.

B. Roll Call of Members: Town Clerk Debra Eastman called the roll and the following
members of the Commission were present upon roll call: Commissioner Michael
Karukin, Commissioner Marta Olchyk, Vice Mayor Joe Graubart and Mayor Daniel
Dietch. Commissioner Kopelman was absent from the meeting.

C. Pledge of Allegiance: Vice Mayor Joe Graubart led the Pledge of Allegiance.

D. Agenda and Order of Business Additions, deletions and linkages

2. Ordinances

A. First Readings Ordinances

1. Ordinance Calling for a Temporary Moratorium, Memo of Law and

Report by Town Attorney — Lynn M. Dannheisser, Town Attorney

AN ORDINANCE OF THE TOWN COMMISSION OF THE TOWN OF
SURFSIDE, FLORIDA, ESTABLISHING A TEMPORARY MORATORIUM
ON THE PROCESSING OF SITE PLANS, BUILDING PERMITS, AND THE
ISSUANCE OF CERTIFICATES OF USE OR OCCUPANCY FOR NON-
RETAIL, NON-RESTAURANT USES FOR THE PROPERTIES GENERALLY
LOCATED BETWEEN 96TH AND 94TH STREET AND HARDING AVENUE,
MORE PARTICULARLY DEPICTED ON THE DOWNTOWN BUSINESS
DISTRICT AREA ZONING MAP ON EXHIBIT “A” ATTACHED HERETO;
PROVIDING FOR A STUDY; PROVIDING FOR A WAIVER; VESTED
RIGHTS, APPEAL; EXHAUSTION OF ADMINISTRATIVE REMEDIES
AND TERM; PROVIDING FOR DIRECTIONS TO THE TOWN MANAGER;
PROVIDING FOR EXCEPTIONS; PROVIDING FOR ADOPTION OF
PRESENTATIONS; REPEALING ALL ORDINANCES IN CONFLICT;
PROVIDING A SEVERABILITY CLAUSE; PROVIDING FOR INCLUSION
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IN CODE; PROVIDING AN EFFECTIVE DATE.

[This ordinance imposes a temporary moratorium on the issuance of Certificates
of Use and Certificates of Occupancy for non-retail, non-restaurant uses]

Town Clerk Debra Eastman read the Ordinance by title.

Commissioner Karukin made a motion to adopt the ordinance. Commissioner
Olchyk seconded the motion.

Commissioner Karukin inquired about how this ordinance will be applied if an
existing business is sold and a same type business comes in to replace it. Town
Attorney Dannheisser directed Commissioner Karukin to Section 4, where the
exemptions are addressed and noted that this is one of those incidents. .

Vice Mayor Graubart expressed concern that this restriction can drive property values
down and may enable developers to come in and get things at bargain prices.

Commissioner Olchyk requested clarification as to what is considered “temporary”.
Town Attorney Lynn Dannheisser noted that the moratorium is for 6 months.
Commissioner Olchyk inquired about what would occur if there are no
recommendations in 6 months. Ms. Dannheisser noted that if so the issue would have
to come back to Commission.

Resident Carol Stevens Penson stated that she received a notice. She also expressed
that she does not want a purely commercial district and does not want to limit the
types of business in that area.

Dorie Lurie commented that there are buildings that house businesses in the
Downtown district that are not owned by Surfside residents. She asked if they can
protest. She added that this is affecting people’s property rights.

Town Attorney Lynn Dannheisser noted that moratoriums are well established and
well recognized planning tool that cities and counties use when they are in the process
of developing a vision. She added that a moratorium is a place holder and a planning
tool. Ms. Dannheisser stated that it is utilized in the short term and that there is case
law that supports it.

Sasha Plutno stated that this will limit property owner’s rights and expressed
opposition to the ordinance.

Jack Stevens stated that the moratorium is premature. He also spoke about the St.
Regis Hotel which is ready to open and the effect this will have on traffic.

Vice Mayor Graubart expressed opposition to the ordinance and cited the potential
economic impact it may have.

Page67



Orestes Jimenez inquired about the cost of the Committee and expressed opposition
to the ordinance. Mayor Dietch noted that the Committee is comprised of Surfside
residents or business operators and not consultants.

Upon roll call the motion failed to pass 2 to 2, with Commissioner Olchyk and
Mayor Dietch voting in favor and Commissioner Karukin and Vice Mayor
Graubart dissenting. Commissioner Kopelman was absent from the meeting.

Commissioner Karukin made a motion to reconsider now. Commissioner
Olchyk seconded the motion.

Commissioner Karukin noted that if he voted in favor of the ordinance it would go to
the P&Z Board.

A vote on reconsideration was taken and upon roll call, the motion passed 3 to 1
with Vice Mayor Graubart casting the dissenting vote. Commissioner
Kopelman was absent from the meeting.

2. Ordinance — Joint Meeting Recommendations Ordinance — Roger M. Carlton,
Town Manager, Lynn M. Dannheisser, Town Attorney, Sarah Sinatra Gould, Town
Planner

AN ORDINANCE OF THE TOWN COMMISSION OF THE TOWN OF
SURFSIDE, FLORIDA AMENDING SECTION 90-2 “DEFINITIONS”,
AMENDING SECTION 90-20. “DEVELOPMENT REVIEW
REQUIREMENTS” TO ESTABLISH A DEVELOPMENTAL IMPACT
COMMITTEE; AMENDING SECTION 90-23 “CONDITIONAL USES”; 90-41
“REGULATED USES”; 90-45. “SETBACKS.”; 90-45.1 “AGGREGATION OF
LOTS”; SECTION 90-44 THROUGH SECTION 90-67 RELATING TO
DESIGN REVIEW GUIDELINES; SECTION 90-73 “PROHIBITED SIGNS.”;
SECTION 90-87 INSTALLATION OF LANDSCAPING AND IRRIGATION;
REPEALING ALL ORDINANCES IN CONFLICT; PROVIDING A
SEVERABILITY CLAUSE; PROVIDING FOR INCLUSION IN THE CODE;
PROVIDING FOR AN EFFECTIVE DATE.

Town Clerk Debra Eastman read the Ordinance by title.

Commissioner Olchyk made a motion to adopt the ordinance. Commissioner
Karukin seconded the motion.

Town Planner Sarah Sinatra gave an overview of the ordinance and spoke about
modifications to the code.

Vice Mayor Graubart inquired why the 85% was chosen. Town Manager Roger
Carlton noted that this figure represents a reasonable balance and gives developers
creativity and establishes a trade off and has advantages. He noted that there is 15%
less units. Sarah Sinatra explained aggregation now and what is proposed.
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Ms. Sinatra mentioned that the ordinance has been heard by LPA. She added that the
LPA was 3-2 and clear that this is the recommendation.

Vice Mayor Graubart expressed that he is opposed to the ordinance and expressed
concern about the composition of the committee.

Shelley Eichner of CGA stated that they always implement the will and desire of
Commissioners. She added that it is their position to take input and put it into a code
and apply good planning principles.

Commissioner Olchyk spoke about the possible economic impact on community and
inquired about the cost.

Dorie Lurie entitled her comments, “where did the money go” and asked about the
building permits that were not closed, the size of the meeting notice placed in the
Miami Herald and why mail notice was not provided to the residents.

Alan Krischner, 9479 Corp, spoke about the Best Western property and requested that
whatever action is taken accommodate hotel development.

Joel Simmons stated that the gross acre should be to erosion control line rather than
the perimeter of the lot. He spoke about the aggregation of lots and suggested that the
use should be changed to density.

Felice Rivolta spoke about the 8x15 parking space.

Town Manager Roger Carlton stated that there is some merit to this information and
mentioned that he will bring back clarification to the second reading.

The Mayor closed the public hearing.

Commissioner Karukin responded to Ms. Lurie’s concerns and assured her that their
minds are not made up.

Vice Mayor Graubart requested that parking information be taken to the P&Z Board.

Mayor Dietch commented that if the Commission moves forward with this, there are
still opportunities to tweak other elements. .

Upon roll call, the motion passed 3 to 1 with Vice Mayor Graubart casting the
dissenting vote. Commissioner Kopelman was absent from the meeting.

4. Adjournment: Mayor Dietch adjourned the special meeting at 6:40 pm.

Accepted this day of , 2011
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Minutes
Special Commission Meeting
March 23, 2011

Daniel Dietch, Mayor
Attest:

Debra E. Eastman, MMC
Town Clerk
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TOWN OF SURFSIDE, FLORIDA
MONTHLY BUDGET TO ACTUAL SUMMARY

FISCAL YEAR 2010/2011
As of FEBRUARY 28, 2011

42% OF YEAR EXPIRED (BENCHMARK)

Agenda lem # 3B

Agenda Date: May 10, 2011

GOVERNMENTAL FUNDS *

GENERAL FUND
REVENUE
EXPENDITURES
Net Change in Fund Balance

Fund Bal.-Beg. of FY{audited assigned+unassigned)

Fund Balance-February 28, 2011

RESORT TAX
REVENUE
USE OF RESTRICTED FUND BALANCE
EXPENDITURES
Net Change in Fund Balance
Fund Balance-Beg. of Fiscal Year (audited)
Fund Bafance-February 28, 2011

POLICE FORFEITURE/CONFISCATION
REVENUE

USE OF RESTRICTED FUND BALANGE
EXPENDITURES

Net Change in Fund Balance

Fund Balance-Beg. of Fisca! Year (audited)
Fund Balance-February 28, 2011

TRANSPORTATION SURTAX

REVENUE

USE GF RESTRICTED FUND BALANCE
EXPENDITURES

Net Change in Fund Balance

Fund Balance-Beg. of Fiscal Year (audited)
Fund Balance-February 28, 2011

CAPITAL PROJECTS
REVENUE
USE OF COMMITTED FUND BALANCE
EXPENDITURES
MNet Change in Fund Balance

Fund Bal.-Beg. of FY(audited commitled+unassigned}

Fund Balance-February 28, 2011

NOTES:

Page {of2

CANNUAL |0 %

'ACTUAL BUDGETED | BUDGET

$5,556,667 $8,804,081] 63%

$3,364,835 $8,804,081]  38%
$2,191,832
$2,867,867
$5,059,699

$47,181 $123,010] 38%

$19,800| 42%

$67,552 $142,810]  47%
-$20,371
$179,035
$158,664

$15,000 $25,000] 60%

$20,000| 42%

$16,173 $45,000]  36%
(1,083)
$71,825
$70,742

$59,471 $156,415]  38%

$80,285| 42%

$39,227 $236,700|  17%
20,244
$416,500
$436,744

$35,399 $139,660] 25%

$4,000,000]  42%

$2,165,869 $4,139,660|  52%
(2,130,471)
$4,888,357
$2,757,887

A, Timing Difference - FY 2011 ad valorem property tax revenues are remitted {o the Town primarily

from mid-November to March

B. Timing Difference - Includes only the Oct-Jan resort taxes. The February is collected in March

C. Timing Difference - Tourist Promotional events are scheduled for later in fiscal year

D. Forfeiture revenue fluctuates widely-the Town received a $15,036 payment during January

E. Timing Difference - Inciudes only the Oct-Jan CITT revenues. The February is not received until iate

May 2011
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ENTERPRISE FUNDS

WATER & SEWER
REVENUE
USE OF NET ASSETS/LOAN PROCEEDS
EXPENDITURES
Change In Net Assets*
Unrestricted Net Assets-Oct 1 (audited)
Unrestricted Net Assets-Feb 28, 2011

MUNICIPAL PARKING
REVENUE
USE OF NET ASSETS
EXPENDITURES
Change in Net Assefs®
Unrestricted Net Assets-Oct 1 (audited)
Unrestricted Net Assefs-Feb 28, 2011

SOLID WASTE
REVENUE
EXPENDITURES
Change in Net Assets*
Unrestricted Net Assets-Oct 1 (audited)
Unrestricted Net Assets-Feb 28, 2011

STORMWATER
REVENUE
USE OF NET ASSETS/LOAN PROCEEDS
EXPENDITURES
Change in Net Asseis*
Unrestricted Net Assets-Oct 1 (audited)
Unrestricted Net Assets-Feb 28, 2011

NOTES:(con't)

* the change in net assels excludes financial impact from Capital Assets

F. Underage due fo delay in commencement of Infrastructure/Capital Ouliay projects ($8.1 mill for

water/sewer, $1.4 mill for stormwater, $2.1 mill for parking)

G. Timing difference: Billing {and the resulting revenue} for the entire fiscal year
pertaining to Residential (non-condominium) customers are recorded in October

/{; |/ @ﬁﬂ a

Finance Support Sves Dept Head  *
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Page 2of2
ANNUAL 1} 7:%
ACTUAL BUDGETED | BUDGET

$1,207,366 $3,331,303 36%

$8,138,300 42%

$835,933 $11,469,603 7%
$371,433
$440,000
$811,433

$215,127 $305,600( - 70%

$2,179,836 42%

$251,794 $2,485,436 10%
($36,667)
$2,043,034
$2,006,367

$763,905 $1,291,343 59%

$442,802 $1,201,343 34%
$321,103
$77,491
$308,594

$203,047 $487,000 42%

$1,3563,442 42%

$95,084 $1,840,442 5%
$107,963
$40,626
$148,589

Town Manager
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Town of Surfside
Town Commission Meeting
May 10, 2011 - 7:00 p.m.
Town Hall Commission Chambers - 9293 Harding Ave, 2" Fl
Surfside, FL. 33154

POINTS OF LIGHT
After Action Items

1. Awards/Certifications:

a. Comprehensive Annual Financial Report (CAFR)

Current Status: In an effort to present the Town’s financial information to all interested parties, the
Town has prepared a Comprehensive Annual Financial Report (CAFR) for the fiscal year ended
September 30, 2010. The Town has submitted the CAFR to the Government Finance Officers
Association of the United States and Canada (GFOA) to determine its eligibility to be awarded a
Certificate of Achievement for Excellence in Financial Reporting. The Certificate of Achievement is a
prestigious national award, presented to less than 4,000 of approximately 90,000 governmental units
nationwide. The Certificate recognizes conformance with the highest standards for preparation of state
and local government financial reports. In order to be awarded a Certificate of Achievement, a
governmental unit must publish an easily readable and efficiently organized CAFR, whose contents
conform to program standards. Such reports must satisfy both generally accepted accounting principles
and applicable legal requirements. Notification regarding the Certificate will be made by August 2011.
Item completed.

b. City Livability Awards

Current Status: These are awarded annually through the United States Conference of Mayors. The
Town submitted two applications by the April 8, 2011 deadline. One application focused on the Parks
& Recreations’ Senior Programs, the other on the Tourist Bureau’s 3" Thursday Event Series.
Unfortunately we were not selected for the awards. Item completed.

2. Downtown Vision project: Tourist Bureau Director, Duncan Tavares will prepare a report
for the November Commission agenda with recommendations on how to move the Downtown
Vision project forward.

Current Status: The Downtown Vision Advisory Committee (DVAC) met for the fifth time on April
27, 2011. The minutes for the March meeting and April meetings are attached. The key discussion
held during the second April meeting related to the Planning and Zoning Board and Town
Commisston direction to address the moratorium issues as a top priority. To that end, the DVAC
reached a broad consensus on a package of ideas which met the goal of ending the moratorium. Those
ideas will be finalized in the May 12, 2011 DVAC meeting in the form of a draft letter of intent with
the land owners and the Town that allows ending the moratorium and beginning the process of
fleshing out the many ideas included in the vision for eventual review by the Planning and Zoning
Board and Town Commission. Staff will provide the draft letter of intent to the Town Commission for
your individual comment prior to the DVAC meeting,.
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Points of Light — After Action Items

Repular Commission Meeting
May 10,2011

3. Maranon property: In order to accelerate the sale of the Maranon property as previously
directed by the Town Commission, Finance Director, Martin Sherwood and Building Official,
Paul Gioia will order an update to the appraisal of the Maranon property. Town Manager,
Roger Carlton will move forward with the sale process subject to final approval of the sale when
the bids are received.

Current Status: The Town Commission approved the sale in the amount of $188,000 during the
January 18, 2011 Town Commission meeting, As mentioned during the March 8, 2011 Town
Commission meeting, the sole bidder requested a 45 day extension until May 2, 2011 to close. That
extension was granted. The property sale closed on May 3, 2011 after the bidder delivered the fuil
amount of the sale (less deposit) in cashier’s checks. Item completed.

4. Land Acquisition: Finance Director, Martin Sherwood and Building Official, Paul Gioia will
order a new appraisal of the two pieces of property south of the Town Hall trailers and an
updated appraisal of the vacant lot which the Town currently rents and is used for the parking
of police cars. A strategy recommendation will appear on the November 9, 2010 Town
Commission meeting agenda.

Current Status: The Adkin property closed on March 25, 2011 at the purchase price of $320,000
plus $3722 in closing costs. The transaction included three promissory notes of $80,000 each in
February 2012, 2013 and 2014 at no interest. Regarding the Delgado property (south of Town Hall),
the court has granted BankUnited a final judgment authorizing a foreclosure sale. An electronic
auction was held on April 6, 2011 and the bank was awarded title based on their sole bid of
approximately $2.1 million. The Town has two appraisals at a significant lower amount, We will
continue to pursue this acquisition but will not bring a recommendation until a reasonable price is
achieved, Regarding the single family home on Harding Avenue between the 93 and 94" Street lots,
the situation has become complicated as the Town Commission requested that discussions be held
with the Magen David Congregation across Harding Avenue which at the time wanted to acquire the
house for sale as well as the house to the south. Unfortunately, the delay has caused the owner of the
notth home to accept a third party offer which is under legal review by the seller’s attorney. The
proposed contract has financing contingencies which may give us an opportunity to re-enter the
process. We will keep the Town Commission updated regarding this situation, The Town
Commission is aware that all acquisitions are subject to your final approval.

5. Town Commission and Planning and Zoning Board joint meeting: A resolution of the Town
of Surfside, Florida, calling for a joint meeting between the Town Commission and Planning and
Zoning Board to create a process fo identify the issues to be reconsidered in the Zoning Code
(Ordinance no. 10-1558); authorizing Commissioner Michael Karukin to enter into negotiations
with the Petition Committee challenging Ordinance No. 10-1558; authorizing the Town Manager
and Town Attorney to do all things necessary to effectuate the terms of this resolution; providing
for an effective date.

Current Status: The first joint meeting was held November 4, 2010. After substantial discussion, the
Town Manager, Town Attorney and Town Planner were directed to prepare specific recommendations
for action at the second joint meeting scheduled for December 9, 2010. The detailed changes to the
code resulting from the joint meeting were presented to the Planning and Zoning Board during their
January 27, 2011 meeting. The result was a deferral to the February 24, 2011 meeting in order to
allow Staff time to answer questions presented by citizens and Board members at the Planning and
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Zoning meeting. The Planning and Zoning Board stated that they wanted to make their final
recommendations to the Town Commission in February 2011. In fact, the Planning and Zoning Board
approved the recommendation on a 3/2 vote with modifications and forwarded them to the Town
Commission for the March 8, 2011 agenda for first reading. The item was deferred to a Special Town
Commission meeting on March 23, 2011 and was approved on a 3/1 vote. Second reading was held
during the April 12, 2011 Town Cominission meeting and the ordinance was passed.

The new Development Impact Committee held its first meeting on April 13, 2011 to review the
Transacta Lanai project on 92™ Strect, The Planning and Zoning Board reviewed the Development
Order and related reports from the Planning staff and the Town Attorney recommended the project
with amendments for review by the Town Commission during the May 10, 2011 meeting.

6. Water, Sewer and Storm Drainage project: Town Manager, Roger Cariton will report to the
Town Commission at the November 9, 2010 meeting on financing the water, sewer and storm
drainage project, Mayor, Vice Mayor and Commissioners to provide names for a citizen review
committee to assist the Town Manager in the review of the alternatives.

Current Status: The fourth meeting of the Water/Sewer/Storm Drainage Project Citizen Oversight
Committee (Gerard Chenevert, Walter Lugo, Irving Levine, Jason Nevader, Marty Oppenheimer, Pete
Hernandez, and Bertha Goldenberg) was held April 7, 2011 and the focus was the proposals from the
various banks for financing the project. The Committee unanimously agreed that Regions Bank
provided the best proposal at 4.72% fixed interest over a 15 year term with a 20 year amortization
schedule. The Town Commission awarded the financing to Regions Bank during the April 12, 2011
meeting, The closing was completed on April 28, 2011 and the net proceeds of the bond sale have
been deposited. The bids for the construction were opened on April 28, 2011 and are currently being
evaluated to ensure that the award recommendation is made for the best responsive and responsible
bidder. The review by Calvin Giordano and Associates and staff will be discussed with the Oversight
Committee and an award recommendation including possible additive alternatives will be made to the
Town Commission in the June 14, 2011 mecting.

We are also working with Bal Harbour to determine the feasibility of cooperating with the Village in
the construction of a new sewer force main on Collins Ave from the Bal Harbour town limit to the
northern limit of Miami Beach. This project will allow interconnection of the existing sewer force
main on Byron Avenue to provide a back up in the event of a major disruption as recently occurred in
Miami Beach water and sewer mains. Simultaneously, Staff met with County Commissioner Sally
Heyman and WASD staff to determine if a Building Better Communities bond issue funded $8.5
million new force main to interconnect with the North Dade Sewer Treatment Plant could be
accelerated. This would allow an alternate route for the sewage to avoid the situation which occurred
in April 2011 when the only force main available to take our sewage and Bal Harbour/Bay Harbor
Islands as well, failed completely for nearly three days. A more detailed report on these two projects
will be made in the future.

7. Concession stand: Town Manager Roger Carlton provided an advertisement for an RFP for
a concession stand fo Parks and Recreation Director, Tim Milian for review. The timing of the
procurement will coincide with the planned opening of the facility.

Current Status: The Town Commission on April 12, 2011 approved negotiation with the sole

proposet David Jacobson Import International, LI.C. These negotiations have been completed and the
agreement is under final review by the Town Attorney and staff. The final document will be presented
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to the Town Commission for retroactive approval in the June 14, 2011 meeting. The concession stand
is nearing completion and the vendor will be ready for the opening.

8. Red light cameras and Multi-Space Meters: Police Chief David Allen and Assistant Chief
John DiCenso manage the implementation of red light cameras and Multi-Space Meters.

Current Status;

Red Light Camera Safety Program

Representatives from Surfside, North Miami, Aventura, Miami Gardens, and Hialeah Police
Department attended a Red Light Camera meeting on Tuesday, April 12, 2011, The following items
were discussed:

¢ Creating a county wide agreement with guidelines

e Miami Dade College will put on a Red Light Camera course for civilians

* Red Light Camera signs and equipment should be checked on a regular basis for debris and
branches

o Cases where the Magistrate will dismiss violations due to the officer failing to provide a

registration

Officer reviewing the violations not in court

Officers’ laptops/air cards very slow in court

Improving the time it takes to download the evidence package for court

Violators not filing the affidavit on time

e & o @

HB 4087 (Bill to repeal red light cameras) will most likely pass in the House of Representatives at the
time of this writing. The Senate has not reviewed any bills to abolish red light cameras, The Florida
Police Chiefs Association and Florida Sheriffs Association have notified the House and Senate of their
opposition to the repeal. If anything further happens regarding this legislation, a verbal report will be
made to the Town Commission during the May 10, 2011 meeting,

On May 4, 2011, the Miami-Dade Police Chiefs Association (Red Light Committee) met with Chief
Traffic Judge Steven Leifman on uniform guidelines for municipalities for red light camera programs.

On May 6, 2011, Surfside officers went to County traffic court for first citations to be appealed. A
verbal report will be made at the May 10, 2011 Town Commission meeting regarding these two events
if necessary.,

Revenue from inception to April 15, 2011 - $73,500
Citations Issued Through April 27, 2011 - 3055
88th Street and Harding Avenue — 763

88th Street and Collins Avenue — 286

90th Street and Collins Avenue — 330

93rd Street and Collins Avenue — 1257
96th Street and Colling Avenue - 419
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'This item will remain active on the Points of Lights until the system is fully stabilized.

Multi-Space Meters — Status Report

This project has been in place for four months. Adjustments have been made as needed and the meters
are functioning quite well. A modification to the LAZ parking contract which will save the Town
$11,760 per year by reducing their services to collection only and a one time refurbishment of the
remaining 53 single space meters is included in Section 9 of the May 10, 2011 agenda. Item
completed.

9. Bal Harbour Comprehensive Plan Amendment hearing: Town Manager, Roger Carlton and
Commissioner Edward Kopelman will attend the Comprehensive Plan Amendment hearing at
the Village of Bal Harbour on October 19, 2010 at 7 pm. A report to the Town Commission will
be made after the Bal Harbour meeting.

Current Status: Staff continues fo monitor this project and will report to the Town Commission
when appropriate.

10. Photo/film permit program: Town Manager, Roger Carlton will prepare a policy for the

photo/film permit program in conjunction with input from Surfside citizens. A report will be

prepared by Parks and Recreation Director Tim Milian, Police Chief David Allen and Tourist
Bureau Director, Duncan Tavares for the December 14, 2010, Town Commission agenda.

Current Status: A significant long term television shoot was discussed by the Town Commission
during the April 12, 2011 meeting, Direction was given to Staff to attempt to terminate the event with
legal advice to avoid any risk to the Town. That effort was successful. The proposed regulatory
ordinance is scheduled for review by the Town Commission in the May 10, 2011 meeting,

11. Circulator bus: Town Manager, Roger Carlton will review the potential linking of the
Surfside circulator bus with other communities to allow residents transportation to the Sunny
Isles library and possible other destinations. A report will be made to the Town Commission at
their November meeting,

Current Status: After a number of meetings with Bay Harbor Islands, Bal Harbour and Sunny Isles
Beach, it has been determined that the greatest opportunity for enhancement is to link with Sunny Isies
Beach to allow our riders to use Sunny Isles Beach’s route which goes to the mainland with stops at
Aventura Mall, Mt. Sinai Medical Center North, Costco and the Aventura Publix shopping center.

The details of this and an Interlocal Agreement which defines how their riders will be allowed to use
our route to Mt. Sinai Hospital and how our riders will be allowed to use their route will be presented
to the Town Commission on the June 14, 2011 agenda.

12. Community Garden

Current Status: A meeting was conducted with Dylan Terry of Ready-To-Grow Gardens on
February 2, 2011 and an inspection of a potential site for a Community Garden at Dickens Avenue and
88™ Street was explored. An initial proposal was recently received from Mr, Terry. A review of this
proposal to move this initiative forward was held March 2, 2011 with the Directors of the Tourist
Bureau, Parks & Recreation and Public Works. A meeting was held on April 14, 2011 with interested
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residents to discuss the formation of a Garden Club that could oversee the ongoing maintenance and
programming for the garden,

To date, nineteen (19) residents have expressed interest in a Community Garden. Randall Rubin has
offered to spear head the not-for-profit Surfside Garden Club that will operate and manage the
Community Garden. The Town, through the involvement of the Public Works Department, will build
the garden with this fiscal year’s allocated funds with the assistance of Ready-To-Grow Gardens. This
company will also assist the Garden Club in operating and maintaining the garden which will open in
late summer/early fall. An agreement with Ready-To-Grow and more detail regarding the Garden
Club and the relationship with the Beautification Committee will be presented to the Town
Commission in the June 14, 2011 meeting.

13. Farmers Market

Current Status: - The Tourist Bureau Director met with the Miami-Dade County Office of
Community Health and Planning on December 21, 2010. The County has received a Federal Stimulus
Grant to initiate Community Gardens and Farmers Markets, On December 23, 2010 the Tourist
Bureau Director met with The Green Market Management Company about the possibility of
reinstituting the Surfside Farmers Market. A proposal was received in mid-January. Outreach was
conducted to both Bal Harbour and Bay Harbor Islands in an attempt to create a tri-community
sponsorship of the market. Both neighboring communities are in support of this initiative. The Tourist
Bureau Director met with the Assistant Town Manager of Bay Harbour Islands on February 22, 2011
to discuss the logistics of having the market alternate weekends in Bay Harbour Islands and Surfside.
This initiative’s greatest achievement is that Bay Harbor Isiands, Bal Harbour Village and Town of
Surfside have come together for a joint venture that will benefit all three communities, It was approved
by the Bay Harbor Islands Council at their April meeting. Therefore The Green Market Management
Company will start a year round Surf-Bal-Bay Farmers Market every Sunday from 9:00 am until 3:00
pm. The market will alternate each week between Surfside and Bay Harbor Islands as Bal Harbour
does not have an adequate space to host the market. The tentative start date is Sunday June 12, 2011
with the first location to be determined. The Surfside location will be the north parking lot on 95"
Street at Collins Avenue. There is no fee to the Town for the operation of this market. All three
communities have agreed to limited advertising and promotional expenses as a shared cost managed
by the three communities not to exceed $1500 per community for the year. Further information will be
provided once scheduling, Bay Harbour Islands location and vendor information is available.

14. Fresh Produce Buyers Club

Current Status: Discussions are on-going with Farm Fresh Miami produce buying club about a
possible Surfside branch. The club distributes fresh produce from area farms to a fee paying subscriber
base. A visit and review of an existing program in Miami Beach was held Thursday, March 3, 2011.
To date eighteen (18) families have expressed interest in this initiative, The fresh produce buyers club,
Endlessly Organic (www.endlesslyorganic.com), owned and operated by Surfside resident Cheryl
Arnold, is the recommended club that will utilize a portion of the breeze way at the Community Center
as a distribution point one day every two weeks. The club would oversee all operation and contact
with the residents that become members. The Town’s commitment is to provide the space, a few tables
and to dispose of produce boxes. This will be achieved through existing staffing of the Community
Center during their regularly scheduled hours. The Gazette and Town website will be utilized to
provide information to residents. In exchange for the distribution location, Endlessly Organic will
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conduct cooking demonstrations and educational seminars for all residents. These events will become
part of the Community Center programming as a way to energize and engage various segments of the
community regarding healthy eating and life style habits, The company will also provide assistance in
the form of seminars and seeds/seedlings to the Community Garden/Garden Club through their
connections to area farmers. While the Town will provide the space for a year as a demonstration
project, the agreement can be rescinded at any time. A start date will be determined by the Director of
Parks and Recreation once he is comfortable with the daily operation of the Community Center.
Further information on the start date, seminar times and Community Garden/Garden Club initiatives
will be provided as the arrangements are finalized.

15. Feral Cat and Dog Feces Concerns

Current Status: A report was included in the Town Commission March 8, 2011 agenda., The Town
Manager will develop ordinances and meet with stakeholders regarding the dual issues once the major
initiatives of the Community Center and water/sewer/storm drainage projects are stabilized.

16. Tourist Resort Tax Auditor program received a $6000 allocation in the FY 10/11 Budget

Current Status: After consulting with the Finance Director and the Town’s Audit firm, three
proposals were sought in the beginning of February for an ‘Agreed Upon Procedure Audit® to
commence as soon as possible. Based on the feedback from the potential proposers, the Town’s
process required reassessment. The collection of Resort Tax in the future is related to the proposed
changes to the Town’s Resort Tax Ordinance. The Resort Tax Ordinance on first reading was deferred
until the May 10, 2011 Commission Meeting. Once the proposed amendment to the ordinance is
approved by the Town Commission, the process to select the auditors will begin.

17. Municipal parking lot renovation program: $428,000 has been allocated in the FY 10/11
Budget for paving, sealing, restriping, concrete curb repairs, litter receptacles, improved
lighting and landscaping and drainage services.

Current Status: This project design will be awarded to the new pre-qualified

engineering/architectural vendor(s) after a mini competition. The proposals were submitted on May 4,
2011 and an award will be recommended to the Town Commission in the June 14, 2011 meeting.

18. Document imaging and scanner software: This $26,500 project was funded in the FY 10/11
Budget

Current Status: Due to more pressing procurement items, (VOIP, Maranon property and expiration of
photocopier lease) this project has been delayed until Summer 2011,

19. Bike Racks/Bus Benches/Shelters
Current Status: Town Manager Roger Carlton and Parks and Recreation Director Tim Milian have

met to discuss the development of a comprehensive bicyele program for Surfside. We also have the
bus benches and shelters on our horizon and will report on all three amenities within 30 days.
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20. Library Assets Disposition

Current Status: This project has been finished under the leadership of Duncan Tavares and with the
help of various departments and volunteers. The trailers have been removed, however there remains a
debate with the trailer rental company regarding “damage” created by the bookshelf anchors. We will
now move forward fo establish the “Kindle” library in the new Community Center reading area.
Appropriate furniture has been ordered, Recognition of the volunteers was completed during the April
12, 2011 Town Commission agenda. [tem completed.

21. Clean up/update/enhance Town Website content

Current Status: Staff is using the work of the Communication Committee which was accepted by the
Town Commission during the March 8, 2011 meeting to develop an RFP to obtain new web
management services. The RFP has been reviewed and will be advertised by May 15, 2011 with
award tentatively scheduled for the July Town Commission meeting,.

22, Electric Car Charging Stations

Current Status: Staff has obtained the City of Sunny Isles Beach RFP and will meet with the
selected vendor to determine if we should use the Sunny Isles Beach process. This item has been put
on hold until the new Sunny Isles Beach city manager is on board. It is expected that staff will make a
recommendation to the Town Commission in July 2011.

23. Crossing Safely at 93" and Collins/Harding

Current Status; Assistant Chief of Police John DiCenso, Public Works Director Bill Evans and
Town Manager Roger Cariton met with FDOT pedestrian safety coordinator Carlos Sarmeinto to seek
an immediate pedestrian safety upgrade to the two intersections prior to opening of the Community
Center. FDOT District Engineer, Gus Pego confirmed on May 2, 2011 that the eight pedestrian
crossing warning signs have been ordered and will be installed prior to opening. A follow-up call was
held with Miami Dade County officials to ensure that the time extension for the crosswalk “time
remaining” sign is extended.

24. Vice Mayor Joe Graubart requested Staff to meet with FPL and AT&T to review poles that
are leaning in several areas,

Current Status: A meeting was held with FPL. Their policy is that a pole may lean up to 17 degrees
unless it is in danger of falling. Apparently, the aesthetics are not the issue. A report regarding
undergrounding all utilities in Surfside appeared on the April 12, 2011 Town Commission agenda and
was deferred until the May 10, 2011 meeting due to the long agenda. Staff will await direction from
Town Commission review of the report.

25. Citizen’s Academy: This program is similar to the Police Academy in that Surfside residents are
given the opportunity to learn the roles and responsibilities of each department in an interactive and

informal setting over a series of evening sessions.

Current Status: The Town is investigating the possibility of working with FIU’s Metropolitan
Center to develop a seven week program consisting of two hour sessions once a week. Surfside

Page80 8



Points of Light — After Action ltems
Regular Commission Meeting
May 10, 2011

residents would attend sessions devoted to such items as the differences in governmental authority,
how the Town operates (budgeting and services provided) and code enforcement. Further information
will be provided once scheduling and costs are established. If the Town Commission concurs, this
program could begin in Fall 2011,

26. Building Relationships between the Condo Residents and Single Family Homes

Current Status: The Tourist Bureau Director will work with Commission Kopelman to create
programs and activities in the new Community Center that will bring the Town’s two distinct
comnmnities together. One of the opening events may be a sponsored dinner inviting condo leaders
and representatives from the single family neighborhood.

27. Seniors’ Assistance Program

Current Status:

The Surfside Civic Association’s Julia Magnani will co-ordinate with Richard Iacobacci on contacting
the Town’s seniors regarding possible chores for the volunteers to complete. They will utilize the
existing list from the Police Department. Outreach will be conducted through various avenues
including the Town’s Gazette. Mr. lacobacci will ensure that all volunteers are processed through the
Town’s Human Resources Department for the required background check, Early Fall 2011 is the
intended commencement date,

28. Earth Day April 22, 2011

Current Status: Initial contact was made with organizers of Earth Day. A resolution of suppott was
approved on the April 12, 2011 Town Commission agenda. A free planting was conducted at the
Community Center on April 22, 2011. Item completed,

29. New Recognition Program

Current Status: Based on a request from Vice Mayor Joe Graubart, Town Clerk Debbie Eastman has
completed the process of revamping the look and format of the certificates of recognition that are
distributed at Commission meetings and other occasions, The Town Commission accepted the new
recognitions as a Point of Light in the April 12, 2011 meeting. There are sufficient funds in the Office
Supply budget line item remaining for FY 10/11 to implement the program. Item completed.

30. Mayor Daniel Dietch has requested that the feasibility of Surfside sharing Bal Harbour’s
street sweeper be explored.

Current Status: The first cost estimate submitted by Bal Harbour was too high and negotiations to
lower the price were unsuccessful. Public Works Director Bill Evans has negotiated a more
reasonable price with Sunny Isles Beach and an Interlocal Agreement will be presented to the Town
Commission in June,

31. Town of Surfside Memorial Day Event - Commissioner Olchyk

Current Status: Rabbi Pearlson requested that Town Staff working on Memorial Day stop work for
one minute at 3:00 pm for a moment of silence for Memorial Day observation. Police officers working
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on Memorial Day at 3:00 pm will stop patrol and turn on their blue lights for one minute (except for
emeigency calls). The Police Honor Guard will also participate in the Memorial Day event,

32. Ceremony and Plaque Commemorating the Ten Year Anniversary of 9/11 — Vice Mayor
Graubart

Current Status: The Police Department will coordinate an event in front of Town Hall for the 10
year anniversary of September 11. The Miami Dade Fire Department and other agencies will be
requested to participate. This will be a combined event with Village of Bal Harbour and Bay Harbor
Islands.

33. Bike Rental Station

Current Status: Based on a request from Vice Mayor Joe Graubart, and building on inquires made
by the Tourism, Economic Development and Community Services Director, the Town is investigating
the feasibility of working with Deco Bike (www.decobike.com) on installing a bike rental station
similar to the those installed on Miami Beach,

34. eReaders for Community Center

Current Status: Based on a request from Commission Ted Kopelman, the Town will incorporate
eReaders into the addition room of the Community Center. There will be comfortable furniture and
patrons will be able to check out Kindle type devices. Further information will be provided once costs .
and operational procedures are established.

35. Miami Dade County Haulover Golf Course — Use for Town of Surfside Athletics

Current Status: Miami Dade County has given the okay for groups to use the open space temporarily
as a practice site. The County has future plans to develop the site as an amphitheater/open green
space. Staff will connect Surfside groups with Miami Dade County if requests are made. Item
completed,

36. Community Center Grand Opening Pin Design

Current Status: The attached pin design has been recommended by the Parks and Recreation
Committee through the Parks and Recreation Department. Pins will be given away as a memento
throughout Grand Opening Ceremony events.

37. Tree Trimming — Mayor Dietch

Current Status:  All trees in Surfside either in the Town’s right of way or FDOT’s right of way have
been inventoried for FEMA purposes. We have also secured a quote to have all trees in the public right
of way trimmed for aesthetic purposes as well as preparing for the hurricane season. This work will
commence Tuesday, May 3, 2011 and will be completed by May 6, 2011. The cost of this work is
$4,740 to include removal of all trimmings. We have also asked the contractor to give a quote for any
private residence in need of having dead trees removed which may or may not have been cited by
Code Enforcement.
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38, 75 Anniversary Time Capsule

Current Status: The Time Capsule has been ordered, the size is 19 x18 x 10. The contents of the
capsule will be items that were selected by the 75™ Anniversary Committee. At this time, Staff is
researching the minutes and a list of items will be posted once all the information is collected.

39. Tenth Mile Markers on the Beachwalk Hardpack — Mayor Dietch

Current Status: This request is being investigated and a recommendation will be made during the
June Town Commission meeting,

40. Miami-Dade County Homeless Trust Parking Meters - Vice-Mayor Graubart

Current Status: The program raises funds for the Homeless Trust by utilizing refurbished parking
meters that are hand painted by a Romero Brito to collect coin donations. The meters are not used in
lieu of any Town owned parking meters. Each meter requires a one-time $1000 sponsorship payable
to the Miami-Dade Homeless Trust. Meters are installed, maintained and collected by the Homeless
Trust and all proceeds collected go directly to the Homeless Trust. Based on the cost to install, no
further action is recommended,

41. e-Waste Collection Event Prior to Hurricane Season — Mayor Dietch

Current Status: Miami Dade County will not provide the service, but can recommend qualified
vendors to assist. Staff will discuss options to move this forward as well as explore opportunities to
team with Bay Harbor Islands and Bal Harbour Village. A report will be made in June.

The following items have been completed. These items have been deleted from the April 2011
Points of Light report. A

1. Awards/Certifications:

a. City of Excellence: At the request of Mayor Daniel Dietch, Town Manager, Roger Carlton
designated Tourist Bureau Director, Duncan Tavares and Parks and Recreation Director, Tim
Milian, to prepare a report on the process the Town will take to become a “City of Excellence”.
The report is to be on the agenda for the November Town Commission meeting. Dennis
Giordano, CGA, offered to assist Mr. Tavares. Town Clerk, Debra Eastman will help prepare
the draft,

Current Status: The Florida League of Cities has completed revamping this program. It will now be
the Municipal Achievement Awards. While the application deadline is May 23, 2011, information
regarding the process and subsequent requirements was recently delivered. Staff has reviewed the
material and determined that the Town will not meet the priorities this year. Other potential awards
will be reviewed and applications filed if appropriate. Item completed.

12, Water saving program: Town Manager, Roger Carlton instructed former Public Works
Director, Fernando Rodriguez with the assistance of John Messarian, Engineer with Calvin,
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Giordano and Associates to obtain information regarding a water saving program that would
provide reduced water usage in toilets. A report will be presented fo the Town Commission at
their November meeting,

Current Status: The program has been expanded to include other “green” issues. A report from the
Town’s consuitant, Calvin Giordano and Associates was accepted by the Town Commission during
the February 8, 2011 Town Commission meeting, Public Works Director Bill Evans will begin to
bring specific recommendations in the near future. Item completed.

13, Prepare a Five Year Financial Plan

Current Status: The Five Year Financial Plan appeared on the February 8, 2011 Town Commission
meeting agenda. A Commission workshop was held on March 1, 2011 and direction was given that
will help support the FY 11/12 budget process. Item completed.

18. Canine feces bag receptacles installation

Current Status: Duncan Tavares will coordinate the process to obtain sponsorships, Receptacles
have been placed in Veterans Park and at the 93rd Street entrance to the beach behind the Community
Center. In the clean-up of the Public Works storage area by then Acting Director John DiCenso, four
add1t10na1 new receptacles were found. These receptacles have been installed, two at the lift station at
93" and Byron Avenue and 89" and Dickens and one at the Hawthorne tot lot, One more will be
installed at a beach entrance to be determined. Consideration will be given to funding additional
stations in the F'Y 11/12 Budget process. Item completed.

19. Establish a reserve policy for all fund types for capital outlay projects and smoothing rate
increases

Current Status: This has been analyzed in the Five Year Financial Plan, The Town Commission
Workshop was held on March 1, 2011 and direction was given to Town staff as required to prepare the
FY 11/12 budget. Item completed.

20. Complete open permit closeout in the Building Department

Current Status: Staff will report regarding the open permit program as well as the new Downtown
enforcement program and the FEMA permit closeout and the amnesty program from time to time.
Item completed.

23, Interior and exterior repainting of Town Hall

Current Status: The exterior painting is complete with a slight delay to refurbish the planter on 93"

Street by Town Staff. Skateboard prevention devices have been installed where appropriate and a
notice has been posted on the Town website, Iiem completed.
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26. Whitefly

Current Status: An inspection of Surfside was conducted on January 7, 2011 with the Commercial
Urban Horticulture agent for Miami-Dade. The Vice Mayor attended. The determination: Surfside
presently does not have whitefly but could in the near future. Public Works Director Bill Evans is
including an inspection and treatment clause in the Town’s landscaping RFP which will be advertised
in the near future. Lukes-Sawgrass Landscape will provide training for Public Works and Parks and
Recreation Staff to recognize and handle any of these types of infestations on public property.
Training will be provided at no cost to the Town as part as of their community outreach program.
[tem completed.

28. Set a “Meet the Town Manager” date

Current Status: The meeting was held on March 24, 2011 and a lively discussion was held with the
attendees. Item completed.

29. FAQ’s related to what a resident can expect during the building permit process

Current Status: The document is attached to this report. Item completed.

31. Future of independent Employee Holiday Fund

Current Status: Town Manager Roger Carlton met with Julia Magnani on January 21, 2011 to
discuss alternative methods to reward Town Employees during the holiday season. The existing
process will remain in place. Item completed.

33. Crossing Barrier at 96™ and Harding

Current Status: Meetings have been held with FDOT District Engineer Gus Pego as well as field
staff from Miami Dade County and FDOT. The project will continue based on upstream traffic
impacts on 96" Street and right turn movements on Byron Avenue. Item completed.

35. Mayor Daniel Dietch requested a suggestion box be installed at Town Hall

Current Status: The box has been installed on the counter in the lobby. Item completed.
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Downtown Vision Advisory Committee

Meeting Minutes

March 22, 2011

The meeting was called to order at 7:00pm in the Manny Crawford Conference Room, 2™ Floor Town
Hall.

In Attendance:

Committee Members: Eli Tourgeman, Charles Kes! (representing the Beautification Committee in David
Steinfeld’s absence), Ken Arnold, Sergio Castion, Andy LaBrada, Jessica Weiss, Leann Roth, Robert Andai,
Julia Magnani, Sharon Levy, Louis Cohen, Shaun Grenald.

Town Staff: Roger Carlten, Sarah Sinatra, Duncan Tavares.
Town Commission: Commissioner Karukin.

Town Manager Welcome: The Town Manager reiterated his gratitude to all those in attendance for
their commitment and briefly discussed the progress with the key action items {see below).

Review of March 10, 2011 Meeting Minutes: made a motion to approve the minutes, seconded the
motion; the committee approved the minutes unanimously.

Downtown Code Enfarcement Status Report (Key Action Item from Feb 15): Committee Members were
provided an update from the Building Department. Courtesy notices were sent to 104 properties
outlining 412 Code Violations. To date there have been 45 voluntary compliances. However the numher
of compliances may be higher as most notices do not require a permit to comply. The courtesy notices
expire on April 2, 2011. The remaining outstanding violations will then move through the Code
Enforcement process.

Vacant Window Treatment Ordinance Draft {(Key Action Item from Mar 10): Committee Members were
present a draft revision to the ordinance based on feedback received at the last DVAC meeting. The
foliowing additional recommendations wiil be added: provide a provision to include a “For Rent” sign in
the window covering; give property owners the option of paying the Town to install the provided
window covering; allow for a “cut out” in the covering for approved displays; remove the item that
requires the property owner to remove gum from the sidewalk outside of their property as the Town
just invested in a power washer for this very purpose. Al suggestions will be added to the amendment
for presentation to the Planning & Zoning Committee at their May meeting.
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identity: Who are we? Is this the image for our downtown?: The following commaon themes emerged:
- Aclean simple “beachy” theme was expressed by many.
- Downtown’s identity should reflect the residents.
- The Town is neighborly and welcoming — a small close knit diverse community.
- Safe.
- Family oriented.
- Easy going and relaxed.
- Unique feel with a great mixture of amenities.
- Off the beaten path but with easy access to other locales/attractions.
- Asense of history with a literary connection.
- Boutigue, mom & pop stores add to the charm,
- Should not present a uniform aesthetic — quirky is marketable.
- The “Town In-hbetween” / “Welcome Home” / “Our Little Secret”.
- Need to figure out what would appeal to a mixture of residents and tourists.
- Market our strength — the restaurants/cafes.
- Market everywhere. Target 35 -55 year olds.
- Need to create a sense of energy — possibly through individualized storefronts.
- Dramatic solutions without becoming cartoony.
- Build off of The Bal Harbour Shops. Create a flow from 96" Street.
- Appeal to those driving by with landscaping/visuals to tempt them to stop.

The following are other suggestions and statements that came out of the above discussion:

- There is a perceived residents/families vs merchants with a view that the residents do not
support the businesses.

- Aesthetically the right landscaping can connect the two blocks without seeming uniform.

- The welcome sign at Veterans Park could possibly be a logo for downtown.

- Awave motive could be used throughout the district either on the buildings, awnings or
window coverings.

- Tiki bars on the beach would add atmosphere and create a sense of place/destination.

- Chain stores can have a positive effect and would bring other independent stores to the area.

- There should be a concerted effort to market the Town — possibly by a specific group.

- The Tourist Board presently markets the district/Town with their events and advertising utilizing
their limited budget from Resort Tax.

- Allow café seating.

- Have clean, simple, modern look and signage.

- Make the district more pedestrian friendly; add benches; clean up the alleys.

- Facilitate retail on eastern 95" as a gateway to the beach through a public/private venture.

- Events are important.

- Thereis a need for hetter landscaping, lighting and seating.

- Increased parking options with better signage are needed.
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Commissioner Karukin feels that ali of these are moot points once hotels return to the area - existing
businesses will prosper and new businesses will be attracted to the area,

The Town Manager would the committee to think about the following for next month’s meeting as this
conversation continues:

Think about what the identity is of other places eg. Coral Gables, South Beach and Bal Harbour.

What is Surfside’s?

How is marketing to tourists different?

The committee needs to look at thematic words and design.

Do we need an overall marketing plan for the district?

As retail must evolve to meet the demands of a more modern market how does this affect our identity?
How does the downtown address the diverse needs of seniors, the Orthodox Jewish community or the
increasing Hispanic population?

Think about other Town’s that have re-themed themselves.

Look at maximizing Surfside’s assets while minimizing our liabilities.

Discussion on Business Improvement Districts (BIDs}: The Town Manager described what constitutes a
BID and the Committee was given an informational handout on BIDs. This is being presented as a
discussion option only. The Town will need a vehicle to ensure that the DVAC process and ongoing
improvements becomes a reality. A BID is one way to achieve this. The community would cedes some
power to the group that runs the BID however all members of a BID would be approved by the Town
Commission. Minimal standards, policies and goals are set. Operational capital is established. A vote of
51% is needed for agreed upgrades, Times Square in New York City (NYC) is a BID. NYC has over 150
BIDs. A BID is a taxing district whereby the downtown property owners pay into a fund for
Improvements to the district. The Town’s commitment is usuaily in the area of maintenance and any
necessary upgrades to the infrastructure. The Florida Redevelopment Association will be holding a
workshop on BIDs April 15, 2011 in Coral Gables. Representatives from the Coral Gables and Naples BIDS
will discuss their different approaches to forming their 8IDS. In an effort to continue the Committee’s
education on BIDs for further discussion, the Town will cover the $10 cost for committee members
interested in attending. More information will be emailed to everyone after the meeting.

Eli Tourgeman informed the Committee that assessments were made in the early 1990s that
tackled upgrading store facades, and landscaping issues, and that this could work again. Louis

Cohen feels that the owners will pay assessments when there is a real demonstrated need.

Action Item - Committee to decide: Based on consensus, the Town Manager will initiate plans to repave
the alleys behind the businesses as part of the Town’s investment in infrastructure.

Public Comment: Members of the public in attendance introduced themselves, offered their assistance
to this process. Their comments are included above,

Page88



Next Meeting: Thursday April 14, 2011 at 7:00pm
Topics: Identity revisited (see suggestions above)
Sidewalk Café Ordinance
Streetscaping: trees/landscaping, seating, signage, etc

Meeting Schedule: Thursday April 14
Wednesday April 27
Thursday May 12
Tuesday May 24
Public Comment: Members of the public in attendance introduced themselves, offered their assistance

to this process. Their comments are included above.

The meeting adjourned at 8:45 pm.

Respectfully submitied,

Name of signor
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Downtown Vision Advisory Committee

Meeting Minutes

April 14, 2011

The meeting was called to order at 7:00pm in the Manny Crawford Conference Room, 2™ Floor Town
Hali.

In Attendance:

Committee Members: Scarlet Hammons, Eli Tourgeman, Jennifer Brilliant (representing the
Beautification Committee in David Steinfeld’s absence), Ken Arnold, Sergio Castion, Jessica Weiss,
Robert Andai, Sharon Levy, Louis Cohen, Jackie Murphy, Shaun Grenald.

Downtown Property Owners: Donald Kahn, David Kahn, Jack Stevens, Shariane Packar, Henry Stevens.
Town Staff: Roger Carlton, Sarah Sinatra, Duncan Tavares,
Town Commission: Mayor Dietch, Commissioner Karukin.

Review of March 22, 2011 Meeting Minutes: Louis Cohen made a motion to accept the minutes as
presented; Eli Tourgeman seconded the motion; the motion was passed unanimously by the Committee.

Downtown Code Enforcement Status Report (Key Action Item from Feb 15): The Town Manager
updated the Committee on the number of buildings that are being repaired and/or painted as a direct
result of the code enforcement letter. Those building owners that have not voluntarily complied will
now go through the code enforcement process. The Building Official will provide a detailed update for
the Committee at the next meeting. The cleaning of the sidewalks with the Town’s new power washer
will begin next week.

Vacant Window Treatment Ordinance Draft (Key Action Item from Mar 10): The Town Manager
informed the Committee that the amended ordinance, with all of the Committee’s recommendations,
will go before the Design Review Board at their May meeting,

Repaving Alleys Update (Key Action Item from Mar 22}: The Town Manager explained that an RFP is
gaing out for an assessment of paving, striping and enhanced landscaping for all of the Town parking
lots and the downtown alleys that are owned by the Town. Upon receipt of this information, an RFP will
then address the actually work needed. This is a budgeted item for this Fiscal Year.
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Moratorium Ordinance Discussion: The Town Manager explained the purpose of the temporary
Moratorium and that the Town Commission approved it on first reading at the April 12, 2011
Commission Meeting. The Town now has time, within the deadline, to decide on the direction for
downtown businesses. This ordinance temporarily limits new businesses to retail and/or restaurants.
The Committee has been charged by the Commission to make its recommendations to the Planning &
Zoning Board for review at their next meeting. The final recommendations, which will also include
feedback from the downtown property owners, will then be taken back to the Town Commission for
discussion and possibie adoption,

The Committee was presented with a list of business types and was asked to indicate next to each
category whether the business should be located on the street level, an upper floor or on any floor. The
Committee was also asked to note any type of business that would be desirable if not listed and to mark
business types that do not contribute significantly to the long term economic growth of downtown. This,
albeit unscientific, survey revealed the following: the Committee Members were very divided on these
criteria however they were unanimous in that both retail and restaurants should be allowed on any
floor. There was also a consensus on not allowing psychics and coin-op machines in the downtown
district, A recap of the results will be presented at the next meeting. N.b. the Property Owners were not
in support of this survey or its results,

The following Committee Members’ comments resulted from this discussion:

- Restricting businesses seems undemocratic,

- Property owners have rights as well. A positive turn around will benefit all property owners.
Working together will benefit all property owners,

- Zoning inherently limits what can be built and usages in certain areas. It is a necessary function.
Restrictions are already in place and are not undemocratic. This is how various zones are
managed.

- Property owners are the key to the success of downtown. If they pay for improvements then the
DVAC can move guickly on initiatives.

- What is the property owners’ plan?

- Adequate parking/ a parking garage is needed. Businesses will then be attracted to Surfside.

- Need to address a successful businesses mix before enforcing limitations. Market forces have a
marked effect on success.

- Need businesses that draw residents and visitors. There is something missing — the draw to shop
there does not exist.

- There needs to be an overall vision for downtown.

- One only needs to look at Bay Harbor Islands (BH1). Allowing professional and service businesses
on the ground floor has succeeded in destroying their downtown. It lacks the right mix of
businesses that attract people.

- BHI now restricts usages as it wants to improve its downtown. There is a need for distance
restrictions; chain stores are desirable; simplify usage categories and their appropriateness.
Something needs to be done —ieaving it to market forces clearly does not work. The restaurants
are what bring people to downtown Surfside.

- Stores and certain service businesses also bring people downtown who then decide to patronize
the restaurants,

- Main Street is dead. Service businesses are necessary but they do kill a downtown. Limitations
are needed but should include grandfather clauses. Property owners will rent their properties if
there is an appropriate mix of businesses ~ this is what attracts other businesses.
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The following Property Owners’ comments resulted from this discussion:

- There should not be any restrictions on the types of businesses.

- There should not be any rezoning of the district,

- The laws of supply and demand should prevail.

- Restrictions hinder the ability to rent the spaces.

- The biggest obstacle is the lack of parking.

- Lack of parking is the reason retail is not coming to Surfside,

- Once there is adequate parking (i.e. a parking garage) then anchor stores will be interested.

- Only “mom & pop” stores can fit in the size of the building spaces and can work with the parking
that is available.

- Some larger retailers are looking for smaller spaces but there remains the parking issue.

- The crossing situation at 96" Street and Harding Avenue, and access to The Shops of Bal
Harbour, is a hindrance to anchor stores.

- There are ADA compliance issues if certain businesses are restricted to upper floors.

- The Property Owners can formulate their own plan to help the business district.

- Property Owners will pay assessments for certain improvements.

The Town Manager summed up the varying comments as follows:
- DVAC Members have different leveis of support for restrictions but are willing to make a
recommendation at the next meeting once Staff provides more detailed information for review.
- Property Owners want market forces to be the deciding factor, not restrictions; the lack of
parking is a major factor in vacancy rates; all are wiliing to pay an assessment for certain
improvements (including a parking solution).

Outside Smoking Ban Proposal: The Vice Mayor requested that the Committee discuss a possible
outside smoking ban that would particularly pertain to the restaurants’ outside café seating. This item
was deferred from the April 12, 2011 Commission Meeting to May 10, 2011. Four Committee Members
voted in favor of the ban while six Committee Members voted against the ban. The results will be sent
to the Vice Mayor.

Action Item for April 27: The Town Manager will meet with the property owners to discuss their
concerns and recommendations. An update from this meeting will be given to the Committee at the
next meeting.

Town Staff to return with recommendations for business distance requirements, limitations on business
types/location, and grandfathering provisions for the Committee to review prior to its recommendation
to the Planning & Zoning Board.
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Public Comment: Comments included in the related topics above.

Next Meeting: Wednesday April 27, 2011 at 7:00pm

Topics: Moratorium Ordinance Discussion Continued
Identity revisited

Sidewalk Café Ordinance

Meeting Schedule: Wednesday April 27
Thursday May 12
Wednesday May 25

The meeting adjourned at 9:30 pm.

Respectfully submitted,

Name of signor
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Downtown Vision Advisory Committee

Meeting Minutes

April 27, 2011

*EXEN.b. Set to be adopted by the DVAC at the May 12, 2011 meeting***

The meeting was called to order at 7:00pm in the Manny Crawford Conference Room, 2™ Floor Town
Hall.

In Attendance:

Committee Members: Eli Tourgeman, Ken Arnold, Sergio Castion, Jessica Weiss, Robert Andai, Julia
tagnani, Louis Cohen, Jackie Murphy, Shaun Grenald.

Downtown Property Owners Representative: Jack Stevens.
Town Staff: Roger Carlton, Sarah Sinatra, Duncan Tavares.

Town Manager Welcome: The Town Manager apologized to Bernie Oberlander regarding his comments
at the last DVAC meeting. He met with Mr. Oberlander at Oberle Opticians to personally apologize. Mr.
Oberlander has spent a considerable amount of time, effort and money on his store. This store is an
exampie of what should exist dowatown.

Review of April 14, 2011 Meeting Minutes: Eli Tourgeman made a motion to approve the minutes;
Louis Cohen seconded the motion; the minutes were approved unanimously by the committee.

Downtown Code Enforcement Status Report Update (Key Action Item from Feb 15): Over forty
buildings have voluntarily complied. The others will now go through the code enforcement process.

Vacant Window Treatment Ordinance Draft Update (Key Action Item from Mar 10): This ordinance will
go before the Planning and Zoning Board at their May meeting. First reading will occur at the June Town
Commission Meeting and the second at the July meeting.

Repaving Alleys Update {Key Action Item from Mar 22): The Town is moving ahead with an assessment
of the required work. Jack Stevens voiced his concerns about the privately owned alley on the west side
of Harding and the Town’s heavy handed approach last time. There is also a drainage issue there. The
Town Manager assured all that the Town would work with the property owners regarding their alley.
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Property Owners Meeting Update / Recommendations for business distance requirements, limitations
on business types and grandfathering provisions {Key Action Item from April 14): The Town Manager
explained that these may be moot points after the committee discusses the ideas from the property
owners meeting. These will be discussed under the Moratorium agenda item.

Moratorium Ordinance Continued Discussion / Property Owners Meeting Update:

(Key Action Item from Apr 14): The Town Manager updated the committee on the meeting with the
property owners from last night {Tuesday April 26, 2011). He stated that sixteen owners were in
attendance representing approximately seventy five percent of the buildings downtown.,

The following are ideas that the Town Manager wanted the attendees to discuss*:
- Grandfather existing service oriented businesses on the ground fioor for ten years. Property
owners would have a six month window of opportunity to exercise this option upon the sun
setting of the Moratorium.
- The number of non-retail and restaurant spaces on the ground floor will be limited by distance
requirements,
- Property owners could build up to four stories with the option of having residential units on
the upper floors.
- Property owners could amalgamate their holdings by a Unity of Title to increase the building
frontage to 200 feet so that additional floors, with the elevators and ADA compliance, couid be
achieved. The larger ground floor space would then be attractive to national retailers and
restaurants.
- The Town would build a garage on the Abbott Street lot. With easements from the property
owners, the alley would then be upgraded with utilities buried underground. This would create
an attractive area to access the husinesses on that block of Harding Avenue. The ground floor of
the garage would have retail space.
- Eliminate Harding Avenue street parking, leave bus lay-bys, and add a valet parking option, The
sidewalks could then be widened for sidewalk cafés. This would create a better pedestrian
environment with better fandscaping and streetscaping,
- Initiate a fagade upgrading program.
- Form a Business Improvement District (BID) with commitments from the business owners and
the Town,

*Please note that these ideas are not the expressed views of the Commission, Planning & Zoning Board
or any other committee. They are discussion items only.*

The following are comments from the property owners:

- Do not approve of the “grandfathering” item as all of my tenants would go out of business after
10 years.

- The restrictions should not be implemented in the present economic situation. The Town
Manager stated that this is the time to help downtown. In a better economy no one is
interested in these matters.

- The demographics of the area do not support the existing types of retail. “Mon & Pops” can
harely survive and they are the best bet for the area.
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The Town Manager confirmed that the following are supported by the attendees:
- Limit parking on Harding Avenue (as outlined above) with wider sidewalks once a garage is built
on Abbott as mentioned above. Jack Stevens dissented on the limited Harding Avenue parking.
- Afocused marketing effort for retail and restaurants financed by BID and/or parking funds.
- A94"™ Street garage with retail on the ground floor.
- 95" Street enhancement project from Abbott to the beach.

All attendees agreed to a quarterly meeting as a means of keeping informed and as a method to achieve
common goals.

Every effort will be made to ensure that Shaun Grenald is including in all upcoming property owners
meetings,

Jack Stevens presented to the committee various photos of buildings in the business district. He
discussed the lack of ADA compliance and the limited space available on the second floor for services
(non-retail/restaurant) businesses. He stated that thirty one tenants would be out of business if the
moratorium became law and that none of the property owners would agree to unity of title, You cannot
compare Bay Harbor Islands (BHI} to Surfside as BHI has multistoried dedicated office buildings and a
parking garage.

The following are comments from committee members:

- Not one of the committee members are interested in throwing out tenants, All are concerned
about doing the right thing and helping the downtown district as something needs to done.

- Businesses have evolved downtown and have changed downtown.

- Along term service district does a disservice to downtown.

- There is a perception from tenants and Surfside residents that the property owners do not care:
they do not improve their buildings; only collect high rents.

- Having a dialogue with the property owners is a great step.

- Assessments, like those for repairs/improvements in condo buildings, are an acceptable way to
achieve objectives.

- Unity of title can also apply to those who buy buildings next door to their existing properties.

- Ifthe property owners commit to a BID and a marking plan/representative then usage
requirements coutd be dropped.

- Parking garages and anchor stores will solve problems downtown.

- The buildings on Abbott Street, west of a parking garage, could become live/work spaces for
artists.

- There is no ioyalty to tenants from landlords or vice versa when money is involved.

- Ten years notice {grandfathering} is enough time.

- ADAis not the issue.

- By stating that the Town is going to throw out tenants is similar to yelling “fire” when there is
none.
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- With a parking garage at 94" Street, the buildings west on Harding opposite the garage could be
similar to those mentioned for Abbott Street. They could be professional/service/doctors’
offices.

- Housing above the ground floor is acceptable.

- The Town could grandfather all existing businesses until they leave,

- All committee members are very supportive of the property owners’ offer and willingness to
open the line of communication.

See Action item information below.

Sidewalk Café Ordinance: FDOT has already been given a draft of this ordinance for their review. DVAC
will address the ordinance at the next meeting.

Mission of Downtown Vision Advisory Committee: The Town Manager advised the committee that all
of these issues are extremely important for the members to address and make recommendations. Now
that the property owners are agreeing to most of the above stated discussion items means that the
committee can now proceed on other topics such as identity and streetscaping.

Brand Identity Revisited: The TEDACS Director presented the advertisements that the Tourist Bureau
has used to market the Town and events, The present slogan adopted by the Tourist Board is “Taste The
World On Two Blocks”. The committee liked the 3™ Thursday graphic, which included people in
sithouette, as.a possible image for the vacant window coverings. The following items were discussed by
the committee:
- Surfside: A State of Mind.
- ASurfside State of Mind.
- | Love Surfside.
- Take a Waik on the Surfside.
- The slogan should involve the history of the Town.
- Issac Singer wrote the following: A day of pleasure / reaches of heaven / a succession of
wonders. There may be a place for his work.
Slogans should not be too vague,
Vague can be useful in marketing seasonally and/or to niches.
Need a theme.
Need image.
Towns can become known for their art installations: eg. painted snails, cows, frogs.
Need to address who the slogan is targeting: restaurant patrons? Tourism?
Needs to be catchy.

The Town will investigate schools/universities taking this on as a class project and the utilizing of

websites that will send ideas with the Town only needing to pay for the selected slogan. The
committee will return to the next meeting with further ideas.
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Action Item: Articulate the ideas discussed with the property owners (as outlined in the Moratorium
discussion above) to include more details for the committee to ratify at the next meeting. if there isa
dissenting minority view on certain items, the Town Manager has stated that those members could
present an accompanying Minerity Report to the Commission.

On-going meeting schedule: To be discussed at the next meeting.

Public Comment: None,

Next Meeting: Thursday May 12, 2011 at 7;00pm

Meeting Schedule: Thursday May 12

Wednesday May 25
June: TBD

The meeting adjourned at 9:15 pm.,

Respectfully submitted,

Name of signor
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Office of the Town Attorney

MUNICIPAL BUILDING
9203 HARDING AVENUE
SURFSIDE, FLORIDA 33154-3009

Lynn M. Dannheisser

Town Attorney Telephone: 305 993-1065
MEMORANDUM
TO: Town Commission
FROM: Lynn M, Dannheisser, Town Attorney W
cC: Roger M. Carlton, Town Manager

I.

Debra E. Eastman, M.M.C., Town Clerk
DATE: May 10, 2011

SUBJECT: Town Attorney Monthly Update for May, 2011

The Town Attorney has prepared the following Resolutions for the Quasi-Judicial Hearings
scheduled for the May 2011 Commission Meeting:

Resolution for hotel at 9200 Collins Avenue approving a Conditional Use Application pursuant to
Section 90-23 of the Code To Permit The Development Of A Three (3) Story Structured Parking
Facility And Hotel Swimming Pool And Jacuzzi, And A Site Plan Application, Pursuant To Section
90-41 Et Seq. Of The Zoning Code To Permit A 175 Unit Four (4) Story Hotel With Accessory
Uses, Submitted By Transacta Lanai Developers, Ltd., (The “Applicant™), all on the property
located At 9200 Colling Avenue.

Resolution for Variance at 1355 Biscaya Drive considering the Application Of 1355 Biscaya
Drive, to permit a seven foot 11 inch side setback variance from Section 90-45 of the Code to allow
a 12.9 foot setback for the entire length of the pie shaped lot.

The following Ordinances and Resolutions have been prepared (and/or reviewed and rescarched)
or other advice rendered regarding the issues contained in them. In the case where agreements are
attached, those contracts have also been drafted and/or reviewed and revised this month:

(Second Reading)
Short Term Rentals requiring registration of short term rentals in residential neighborhoods.
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(First Reading)
Short Term Rental Prohibition Single Family Dwellings and regulation of two-family dwellings,
multi-family dwellings, and townhomes requiring registration of short term rentals in residential
neighborhoods.

Resort Tax Amending Chapter 70 and specifically Article IV “Resort Tax" Division 1 “Resort Tax”
and Division 2 “Resort Tax Board” specifically amending Sections 70-106 Through 70-111; and
Creating Sections 70-112 though 70-127

Film/Photo Shoot Ordinance

Resolution Opposing Legislation on Short Term Rentals

Resolution Approving FPL Easement

The Town Attorney has attended and advised at the following meetings:

April 12,2011 Commission Meeting

April 13,2011 Development Impact Committee

April 28,2011 Executive Session regarding Young Israel v Surfside

April 28, 2011 Planning & Zoning Meeting which included two Quasi-Judicial Hearings
May 2,2011 Executive Session regarding Davis v Surfside

Town Manager and Town Clerk Issues

Finalize Documents for Maranon closing; follow-up with post closing issues.

New property acquisitions and foreclosure and research eminent domain issues

Potential private public partnership issues

Hotel density and other zoning inquiries from hotels and other property owners

Continue to work with Manager and Planner on studies necessary for downtown revitalization
Water/sewer/stormwater infrastructure capital improvement bond closing

Parking and parking study issues town wide and relative to town parking lots

Magen David, Surf Club, Beach House and other property owner inquiries and receipt of site plans
Construction of community center/engineering, RFP issues,

Lien foreclosure and code enforcement special master issues and schedule of hearing

Notice and advertising of zoning and other ordinances

Phone, public records requests

Meet with Best Western and Beach House property owners

Meeting and research re; Delgado

April 28, 2011 Planning & Zoning Agenda:

Quasi-Judicial in nature:

Request of Owner of Property located at 9200 Collins Avenue

Preparation of Town Of Surfside Planning & Zoning Board Resolution No. 11-Z-02
Preparation of Chairperson Zoning Statement

Planning Board sitting as recommending Board to the Town Commission:

Request of Owner of Property located at 1355 Biscaya Dr. for a side setback variance.
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Planning and Zoning Board sitting as LPA for adoption of the ordinance.

Short Term Rental Ordinance.

Items for the April 28, 2011 Design Review Board:

1. Request of the Tenant of Property located at 9578 Harding Avenue for exterior fagade
upgrades to the front and rear of the existing CVS pharmacy and is proposing an expansion into
the adjacent bay, increasing store frontage and approval of a new sign.

2. Request of Owner of Property located at 9580 Carlyle Avenue to add 219.54 sq foot addition
and a sukkah to a single family residence.

3. Request of Owner of Property located at 9300 Bay Drive for a second story addition to their
single family residence on the West side of Bay Drive.

4. Request of Owner of Property located at 9537 Harding Avenue to replace the existing signage
for Bank United with a new sign.

5. Request of Owner of Property located at 9476 Harding Avenue for approval of an awning,

Building Department/Code Enforcement:

The Town Attorney continues to work with the Building Official, Code Enforcement, film permit
and short-term rental Violations and preparation for the June 2, 2011 Code Enforcement Hearing
before the Special Master. The Town Attorney is involved with several issues: moratorium,
historic preservation, issuance of zoning permits under the current zoning code, continues to give
advice and handle calls from staff and residents relative to Community Center issues, boat storage
and the feral cat concerns and banners, zoning research on Magen David, location and distancing
separation issues and other downtown vision issues,

Human Resources Department:

The Town Attorney has worked with the Town Manager and Human Resource director on several
issues relating to Town personnel and policies and procedures.

Finance Department:

Review of bond ordinance/ budget issues
Preparation for 2011/2012 Legal Department Budget
Modular Library closing matters

Police Department:

Dell Computer Agreement
Assist, advise and preparation of resolutions for IT services and computer equipment.
Work with Chief DiCenso on contract issues (Laz Second Amendment)

Public Works:

Assist and advise Public Works Director on any new issues.
Review of solid waste agreement with Solimar Condominium Association.
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Parlis and Reereation and Community Center issues:

Review issues relative to Community Center and construction requirements included but not
limited to:

IT issues

West Construction’s commitment to complete

Prepare substantial revisions to Community Center Concession Stand and Agreement
VSI — Software Agreement

Community Center Change Orders

SRR

Tourist Bureau:

Follow-up with Tourist Bureau and Downtown Visionary Committee.
Preparation of Film Permitting Ordinance.

Preparation of Resort Tax Ordinance.

Review and revisions to Short-term Rental Ordinance

Vacant Window Ordinance

Litigation:

John Davis v. Town of Swifside Case No. 07-17286 CA 08, Circuit Court of the Eleventh Judicial
Circuit in and for Miami-Dade County, Florida. This case has been consolidated with a previous
case filed by a former sergeant in the Town’s police department. Settlement discussions have been
unfruitful. An Executive Session was held on Monday, May 2, 2011 regarding the litigation
strategy and pending Calendar Call on May 31, 2011 for the Trial Calendar for June 6, 2011,

Young Israel of Bal Harbour, Inc. v. Town of Surfside Civil Action No. 1:10-cv-24392 in the
United States District Court for the Southern District of Florida. On December 10, 2010, Young
Israel served a complaint alleging the Town Zoning Code imposes a substantial burden on Young
Istael in violation of the Religious Land Use and Institutionalized Persons Act of 2000
(“RLUIPA). Young Israel asks the Court to grant the following: a preliminary and permanent
injunction against the Town and to enjoin the Town fiom taking any action to prevent, hinder or
interfere in any manner with construction of the proposed synagogue; a permanent injunction
ordering the Town to adopt amendments to the Town Zoning Code and to issue permits and
licenses as are necessary to permit construction of the proposed synagogue; a judgment for
$5,000,000 plus interest and costs for actual and punitive damages; a judgment for attorney’s fees;
and any further relief the Court deems just and proper. A teleconference was held on April 21, 2011
with Young Israel, President, Moiris Kaplan and Sheldon Lisbon regarding potential settlement
discussions.)

This matter is covered by The Florida League of Cities which has approved counsel to assist in the
defense of this case. The Town’s lawyers filed a Motion to Strike and Motion to Dismiss. Plaintiff,
Young Israel filed a Memorandum in Opposition to Defendant’s Motion to Strike and a
Memorandum in Opposition to Motion to Dismiss. The Town reviewed and revised in consultation
with outside counsel Replies to Plaintiff’s opposition memos. The Court denied the Motion to
Strike and the Town has filed a Request for Oral Argument. Settlement discussions were held with
Young Israel representatives. An Exccutive Session was held on Thursday, April 28, 2011 to
discuss the litigation strategy.
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American Enterprise Bank v Bishop Partners, LLC. Surfside et.al Case No. 11-07139 CA 04 filed
in Circuit Court of the Eleventh Judicial Circuit in and for Miami-Dade County, Florida, The case
involves a mortgage foreclosure action against Defendants who owned property in Surfside, Tt
appears that Surfside has been named as a defendant due to an unsatisfied lien on a Surfside
property due to a code violation relating to a failure to pull a building permit. Investigation is on-

going,

Florida League of City Cases:

We monitor, coordinate witnesses and assist with requests for discovery with League counsel on
cases that are covered by the FMIT. In addition to Young Israel (sce above), we assist counsel with
the following FMIT cases:

Warren Blum v. Town of Surfside Case No. 02-19134 CA 08

This action commenced in 2001 against the Town, former Town Manager, Rodriquez and former
Police Chief, Boemler. Blum, a former police officer alleges breach of contract, violation of
policeman’s bill of rights and fraud in the inducement. A Motion for Continuance has been filed
and we await a new trial order. Pursuant to the FMIT policy, the Town is responsible for only the
$5,000 deductible. FMLA counsel and the Town Attorney’s office have been in frequent contact to
discuss this matter and as of this date, no settlement has been reached.

Dina Agin v. Town of Surfside Case No. 07-41974 CA 30

Dina Agin filed a complaint seeking damages for injuries allegedly arising from a trip and fall
accident due to a defective condition on the property/premises/sidewalk near the corner of 96™
Street and Bay Drive in the Town of Surfside. We have assisted League counsel with discovery
and document requests and on-going case development issues. Bal Harbour Village has been
dismissed as a party. Trial has been re-set for the 3 week period commencing October 17, 201 1.
Plaintiff's attorney moved the coutt for a continuance to 2012 because she is a snow bird and to
conduct further discovery. Surfside argued that the Town is prepared, there has been more than
enough discovery conducted by FDOT and the Plaintiff, and the trial should not be delayed to 2012
on a 2007 case. The court compromised and moved trial to October.

Special Matters:

Discussions with outside counsel. (Young Israel counsel, Harold Rifas, Richard Sarafan, J. Hiley
Wicks, Nancy Stroud)

Service of Process Memorandum

Analysis and continued research of historic preservation tax issue re: changes in Surf Club.
Parking Trust Fund; review of other citics handling of this issue

Land Acquisition of Two Parcels Immediately South of Town Hall

Potential Acquisition of 9333 and Harding Avenue Property

Vacant window ordinance

Newsrack

9501 Collins possibilities

9522 Abbott

Beach House/ 9419 Collins Avenue issues

Psychic/crystal/botanica store issues
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Historic Preservation Board Powers

Research issues re: condo hotels

Chanel ERA, LLC / Tacku Investments, LLC documents/issues

Follow-up with Development Impact Committee — 9200 Collins — Revise Zoning Resolution
Surf Club/Historic Preservation

Conflict of Interest issues

Follow-up with legislation out of Tallahassee and Miami Dade County.
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Surfside, Florida 33154 Projects Progress Report
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TOWN OF SURFSIDE
PROJECTS PROGRESS REPORT
CALVIN, GIORDANO & ASSOCIATES. INC.
May, 2011

1. Community Center —Work continues to occur seven days per week
approximately 11 hours per day, depending on daylight. Contractor is receiving
shipments of pavers three times per week until completion. FPL has stated that
they will have the transformer installed and the building energized by mid May.
The soft opening date is set for the week of June 6, 2011 and the grand opening
is tentatively scheduled for the weekend of June 11-12,

April Activities

Exterior

This month the Activity Pool received mosaic tile and the Funtraption Activity
Equipment,

The Main Pool received its coping, water slide footers, lane line anchors and the
water slide.

The spa received its coping and tile.

The pool pumps, filtration units and heaters were installed for all 3 pools,

The exterior stucco on the building was completed and priming/painting began.
The large planting installation occurred prior to installation of pavers in order to
protect the pavers from the equipment.

Portions of the aluminum fence were installed. Areas where further construction
activities must occur were not installed.

The excess stockpiled material was trucked off of the site and grading east of the
bulkhead began.

Interior

This month electrical, plumbing and mechanical work continued in both
buildings.

Drywall was hung throughout both buildings.

Interior tile was laid in both the men’s and women’s locker rooms and
bathrooms.

The drop ceiling was installed throughout the building.

The walls were primed and painting began.

Doors frames were installed throughout the building.
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2, Planning and Community Development — Planning and Community Development —The
Planning Department reviewed a Site Plan and a Conditional Use application for a hotel at 9200
Collins Avenue. The Development Review Group, which consists of a technical review of the
plans, provided comments to the applicant of which the applicant modified the plans for review
by the Development Impact Committee (ID1C). The DIC meeting was held on April 13, 2011. As
a result of this meeting, 18 conditions were requested in the Development Order. The Site Plan
report, Conditional Use application and the Development Order were reviewed by the Planning
and Zoning board on April 28, 2011 and presented to the Town Commission on May 10, 201 1.
Staff also reviewed a single family setback variance. This variance application was heard by the
Planning and Zoning Board on April 28, 2011 and Town Commission on May 10, 201 1. Per the
direction of the Planning and Zoning Board, staff also prepared a memorandum to the Board
describing the process for analyzing density of hotels on the beach. Staff presented this report to
the Planning and Zoning Board, who then directed Staff to analyze the appropriate density for
beach front hotels and come back to the Board at a future meeting with this report. A moratorium
ordinance was passed on April 12, 2011. The intent of this ordinance is to temporarily stop new
service and office uses until the Downtown Vision Process Advisory Committee, who is studying
the appropriate uses in the downtown, can provide a recommendation to the Town Commission.
Planning staff continues to answer general zoning calls and emails from the public and to review
building permits for conformance with the zoning code

3. Website, Information Technology, TV Broadcasts - The Town Commission approved the IT
Department’s recommendation for the VOIP(Voice over Internet Protocol) phone system vendor
on April 12, 201 1. Preparations for phone system installation have begun and are anticipated to be
completed by the end of May. IT staff is also working on the new Police Department Server
which runs all USA software utilized to access FDLE(Florida Department of Law Enforcement)
information by all Police staff. The Police Mobile Server has been installed — this server is
utilized to Police specific progress reports when the officers are in their vehicles. IT is also in the
process of finalizing the laptop order for the Police Department. Two new desktop computers
have also been setup for Police Dispatch. 1n addition, IT is working on the Rec-Trac project for
software and hardware implementation. The Rec-Trac system will be utilized by the Community
Center operating staff. All software and hardware has been ordered to complete this project, The
new copier has been installed and is 100% fully functional.

4. Public Utilities / Engincering —

Plans for all phases of the Utility Rehabilitation Project have been distributed to the Pre-Qualified
Contractors. The Mandatory Pre-Bid Meeting occurred at 2:00 P.M. on April 5, 2011 and Bids
are due at 2:00 P.M. on April 28, 2011.

Stormwater System

Construction plans and specifications — 100% complete. Plans have been reviewed by staff and
oversight committee and are currently out to bid,

Permits — All permits obtained except contractor DERM permit and contractor FDEP well permit.
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Construction schedule — Bids are due April 28, 2011 with anticipated construction duration goal
of 16.5 months. CGA and staff are including an “early bonus system” to achieve this ambitious

schedule,

Grant Status Probability
FDEP Grant $873,500 In place 100%
FDEP Grant $125,000 In place 100%
FDEP Grant $100,000 In place 100%
FDEP Grant $2,949,550 In process 25%
SFWMD Grant $570,000 In process 10%

State Revolving Fund Loan $2,771,000 In process 75%

Sanitary Sewer Collection System

Construction plans and specifications — 100% complete. Plans have been reviewed by staff and
oversight committee and are currently out to bid. The Improvements being completed on the
Sanitary Sewer System are required per a consent decree with Miami-Dade County,

Permits — All permits related to the Sanitary Sewer System Improvements have been applied for
and issued with the exception of the permit for the Dry Sewer Line, which was a late addition to
this project. A permit application for this work has been submitted to the proper agencies for
review and approval.

Construction schedule — Bids are due April 28, 2011 with anticipated construction duration goal
of 16.5 months. CGA and staff are including an “early bonus system” to achieve this ambitious
schedule.

Water Distribution System

Construction plans and specifications — 100% complete. Plans have been reviewed by staff and
oversight committee and are currently out to bid.

Permits — WASD, DERM and HRS approvals have been obtained.
Construction schedule — Bids are due April 28, 2011 with anticipated construction duration goal
of 16.5 months. CGA and staff are including an “carly bonus system” to achieve this ambitious
schedule.

Grant status - Building Better Community Bonds $829,000 — In place
Stormwater Master Maintenance
This month, CGA Staff assisted the Town by submitting the Annual Report Form for individual

NPDES permits. The stormwater drainage system is being cleaned and maintained on a yearly
basis as required by the National Pollution Discharge Elimination System Permit. Repairs and
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replacement program coincide with the Florida Department of Environmental Protection
Stormwater project and grants.

5. Neighborhood Improvements - CGA prepared initial cost summaries and preliminary strategies
for implementing a street tree/tree canopying program for the Town. The goal is to enhance the
quality of the residential districts by employing the benefits of street trees, including increased
propetty values, shade, and micro-climate/heat island impacts. The provision of strect trees have
been conceptualized so that they also provide for opportunitics with traffic calming, particularly
at the street corners and at the mid-blocks, so as to further the livability of the streets and
potentially protect both pedestrians and children. The initial, suggested strategy seeks to use trees
as a neighborhood wayfinding, and community branding element, where specific trees would be
used as typical plantings on north-south streets, different from those east-west and potentially
flowering trees at the intersections. These, essentially, will constitute the fundamentals of a tree
master plan that seeks to continue and further the neighborhood enhancement goals developed in
an early study and already begun through zoning and design guidelines regulation adoptions. The
approach will be further developed pending a walk-though with Town Staff to assess the existing
conditions, existing constraints, and potential opportunities. CGA is also developing designs for
mote attractive street signs and improvements to the traffic calming devices throughout the single
family neighborhood.

The items listed above are being competitively bid as “additive alternates” on the Infrastructure
Rehabilitation Project. If the bids submitted are such that funding is available, conceptual plans
will be presented to the Commission for direction/approval prior to any design or implementation.
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TOWN OF SURFSIDE
BUILDING DEPARTMENT
MUNICIPAL BUILDING
9293 HARDING AVENUE

SURFSIDE, FLORIDA 33154

“Code Compliance Update”

May 10, 2011

1)

2)

3)

On May 11, 2010, the Town of Surfside Commission approved Resolution No.
10-1934 prepared by the Building Department, granting residents that were issued
Courtesy Notices for non life threatening issues a One Hundred Twenty Day
(120) Amnesty period for them to correct Code Compliance issues without fines
or penalties. These amnesty letters were mailed on July 15, 2010 to all residents
that were issued “Courtesy Notices” that met the criteria of the amnesty program.
A total of one hundred fourteen (114) amnesty letters were mailed. On October
13, 2010 a reminder notice was mailed to all those that were not in full
compliance with the Amnesty Program. There are eighty three (83) residences
that are now in full compliance, twenty three (23) residences are continuing to
show an effort on meeting full compliance and eight (8) residences still show no
effort in meeting compliance. Those eight (8) residences that continue to
disregard the General Maintenance Amnesty Program are scheduled to appear
before a Special Magistrate on June 2, 2011.

There are still thirty seven (37) residences out of four hundred plus (400+)
residences that were issued Courtesy Notices pertaining to the Chain Link Fence
Ordinance that continue to disregard the Chain Link Fence Ordinance. These
thirty seven (37) residences will be issued a “Civil Violation” with a new
compliance date. If they do not comply with the date given on the Civil Violation
a fine of $100.00 per day applies.

On March 17, 2011, sixty six (66) courtesy notices were issued to residences that
have dead trees, hedges and palms. Residences that have overgrown trees, hedges
and plants also received the courtesy notices, attached to the courtesy notice was a
copy of the Town of Surfside landscape ordinance. Fifty three (53) residences are
in full compliance. | will continue to work with the remaining thirteen (13)
residences until full compliance is met.

Page 1 of 2
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4) One hundred and three (103) Courtesy Notice’s were issued to the downtown
business owner’s and property owner’s pertaining to sprucing up the downtown
business district. Out of the one hundred three Courtesy Notice’s issued, there are
now forty (40) business owner’s and property owner’s that have met full
compliance, twenty eight (28) business owner’s and property owner’s have met
partial compliance and continue to proceed to meet full compliance. | will
continue to work with the remaining thirty five (35) business owner’s and
property owner’s until full compliance is met.

Page 2 of 2
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4A Short Term Rental
Second Reading

Office of the Town Attorney

MUNICIPAL BUILDING
9293 HARDING AVENUE
SURFSIDE, FLORIDA 33154-3009

Lynn M. Dannheisser
Town Attorney Telephone: 305 993-1065

MEMORANDUM
TO: Town Commission
FROM: Lynn M. Dannheisser, Town Attorney

CC: Roger M. Carlton, Town Manager
Debra E. Eastman, M.M.C., Town Clerk

DATE: May 3, 2011

SUBJECT: Short Term Rental Ordinance Update

Since the writing of the attached memorandum, the Florida legislature has been considering
SB 476 and HB 883 which seeks to pre-empt municipal home rule authority and, among
other things, prohibit the passage of a town ordinance that will restrict or prohibit short
term rentals unless a town has an ordinance already in effect by June 1, 2011, At this point,
the bill has passed the House. At the time of the writing of this update, no action has yet been
taken by the senate to the best of my knowledge. If the Town does not pass an ordinance on
this subject, it will be subject to the state’s mandate and have no ability to regulate or restrict
short term rentals,

Knowing this, the Planning and Zoning Board sitting as the LPA considered this ordinance
and another alternative that promotes restrictions but prohibits short term rentals in the
single family district, Staff has advertised both so you have an option. (Duncan Tavares will
provide you with a full analysis on this issue.) However, please be advised that if you choose
the alternative as opposed to this ordinance, you will have to call a special meeting to obtain
passage before June 1. Otherwise, if you pass this ordinance which is up for second reading
on May 10, 2011 you will have an ordinance on the books for pre-emption purposes which
you may amend in the future unless this issue too is addressed in the legislature.
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TOWN OF SURFSIDE
Office of the Town Attorhey

MUNICIPAL BUILDING
9293 HARDING AVENUE
SURFSIDE, FLORIDA 331564-3009

Lynn M, Dannheisser
Town Altorney Tefephone: 305 693-1066

MEMORANDUM
TO: Town Commission
FROM: Lynn M. Dannheisser, Town Atforney m

CC: Roger M., Carlton, Town Manager
Debra E. Eastman, VL.M.C,, Town Clerk

DATL: April 12,2011

SUBJECT: Short Term Rental Ordinance

Recommendation: The Tourlst Bureau recommends that the Commission adopt this Ordinance.
The evolufion of this ordinance is explained below.

Background and Explanation of Ordinance: Short term rental ordinances are increasingly being
passed by local municipalities in response to complaints surrounding the rental properties, The
concern is that without regulation, short term rentals change the character of the neighborhood, may
resulf in property not being properly maintained, may cause excessive noise and traffic, and usually
non- compliance with tax requirements. Originally, the Vice Mayor requested this ordinance but
wanled fo impose a total ban on short term rentals. After research, we determined that the Florida
courts have over-furned such legislation.

The type of short teym rental ordinances withstanding challenge to date impose limitations on shoxt
ferm rental properties by requiring the properties to register with the municipality, obtain applicable
licenses, and comply with the local code. These limitations have also resulted in increased compliance
with the local code including the resort tax requirements.
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There have been and continue to be challenges to the shorl terin rental ordinances claiming, among
other things, a violation of property rights. Currently there are ongoing challenges in federal and state
courts for a variety of concerns associated with short ferm rental ordinances.

Ordinances have been overturned for failure to clearly define tenancies (Milo v. City of Venice), failure
to have a valid grandfather clause (ongoing with Gwynn v. City of Venice case no, 2009 CA 17007
NC; Islamorada grandfather clause was valid but the ordinance permitted ongoing shost term rentals
with a registration process).

Below is a synopsis of relevant case law reflecting the courts determinations based upon various
challenges which will explain how the Town derived the terms of its own proposed ordinance,
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In Rollison v. City of Key West, 875 S0.2d 659 (3d DCA 2004), the property owner
challenged the City ordinance prohibiting short term rentals, The property owner
claimed that the ordinance was not applicable because it was a lawful nonconforming
use at the time of purchase, prior to the passing of the ordinance, The city claimed that
the use was not a permitted use at the time of purchase and therefore the property
owner was not “grandfathered in”, The Court held that the City’s administrative
interpretation was in conflict with the stated policy at the time of purchase and the
property owner complied with that stated policy and therefore it was a lawful non-
conforming use.

In Milo v. City of Venice, No. 2008 CA 552 CA (Fla, 12th Civ, Ct. March 7, 2008) the
City’s short term renfal ordinance was invalidated because the permitied use “business”
and “temporary residence” were not defined in the code. The Court held that the
ordinance improperly relied on definitions in Florida Statutes that were not cross
referenced and it was unreasonable o expect property owners to anticipate that
interpretation,

The Village of Islamorada’s vacation rental ordinance has been upheld atter two
challenges, The vacation rental ordinance requires the annual registration of the rental
property, a copy of all necessary accupational licenses (including applicable county and
state licenses), an inspection report by the Fire Chief, the number of approved packing
spaces and a contact person for the property. The ordinance places a limit on the
number of licenses that will be issued annually and provides requirements that the
property owner and renter must abide by and the penalties for violating the regulations,
The determination of validity of the ordinances appear to be based upon the grandfather
clause; The clause sef forth requirements such as, in order for property owners to be
eligible they had to prove they had filed monthly tax reports since 2001 and could not
have registered the property for a homestead exemption. The Court held that requiring
landlords to comply with requisite laws was not arbitrary or unreasonable and that {he
ordinance and the requirements were lawful.

The Miami Beach short term ordinance limits short terin rentals in two historic districts
within the Cifty; it does permif grandfathering-in of a select number of properties that
met stringent standards set forth by the clty. The ordinance also clearly defined the
tenancies (in Milo the ordinance was not upheld by the cour, in patt, for failing to



clearly define the tenancies). The Miami Beach ordinance was passed in June of 2010
and has not been challenged.

Currently, the city of Venice (subjected to several challenges-specifically Gy v.
City of Venice) has suspended their short-term rule pending the outcome of ongoing
litigation. The ordinance banned rentals for less than 30 days in residential
neighborhoods, The ongoing Gwynn case seems to whether the ordinance can be
applied to her because she was renting her property prior fo ordinance being passed,

The most recent case that was decided was in July 2010; however no determination was
made on the mexits, Neumont v. Monroe County went before the 11™ Cireuit Court of
Appeals, the property owners alleged a vacation rental ordinance was not properly
adopted and the ordinance 1estuctmg vacation rentals was part of a regulatory effort to
ban vacation rentals, The 11" Circuit held that the first claim re: pmpexiy adopting the
ordinance was a question for the Florida Supreme Court and that the 2'9 claim that the
ordinance was in effect a taking in violation of their constitutional rights was not ripe.

An ordinance clearly defining the tenancies, that allows for grandfathering-in of properties, and which
is not overly broad will likely meet the criteria that has been determined by case law. The challenges
are on-going and additional criteria may yet be determined, The case law is obvicusly evolving buf the
proposed ordinance complies with the case law in effect at the time of the writing of this
memorandum.

The proposed Surfside short-term rental ordinance would require the registration of the dwelling for
each rental period (not to exceed three times in 12 months), for each properly owner to obtain the
applicable county and state occupational licenses and for the property owners and renters to comply
with the Town Code and pay the required resott tax.
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Town of Surfside
Commission Communication

Agenda ltem# 4A
Agenda Date: May 10, 2011.

Subject: Short Term Rental Of Single Family Dwellings, Two-Family Dwellings, Multi-Family
Dwellings, and Townhomes / Prohibition Of Short Term Rentals Of Single Family Dwellings.

Background: Dwelling units rented for six months or less qualify as short term rentals as defined by
the State. Surfside does not address the subject with a specific ordinance. However, there are a
number of dwelling units on offer as short term (vacation) rentals. The number of units is difficult to
assess as most of these units are rented through their respective owners, realtors and via various
vacation rental websites. This type of accommodation is gaining in popularity with vacationers and
has become an integral part of the tourism industry in many locations worid-wide. These locations are
also grappling with the issue of how to effectively manage short term rentals. Surfside, like many
Florida locations, is attractive to “snow birds” who have historically rented on a short term basis over
the winter months.

A first reading of a short term rentals ordinance was submitted to the Town Commission at the April
12, 2011 mesting. The ordinance was also passed the Planning & Zoning Board meeting on April 28,
2011 albeit with much discussion. This passed version, presented here for second reading, was
submitted at that time based on the following information from Fausto Gomez, of Gomez Barker
Associates, Inc., the Town’s legislative consuitant.

The State is attempting to preempt municipalities from regulating short term rentals under the
foliowing bills:

Senate Bill: CS/CS/SB 476: Public Lodging Establishments

GENERAL BILL by Judiciary; Regulated Industries; Evers

Public Lodging Establishments; Prohibits local governments from regulating vacation rentals based
solely on their classification or use. Provides that public lodging establishments formerly classified as
resort condominiums and resort dwellings are classified as vacation rentals. Provides additional
penalties for the offense of unlawfuily distributing handbills in a public lodging establishment, efc.
EFFECTIVE DATE: upon becoming a law
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House Bill: CS/CS/CS/HB 883: Public Lodging/Public Food Service Establishments
GENERAL BILL by Economic Affairs Committee; Government Operations Appropriations
Subcommittee; Business and Consumer Affairs Subcommittee; Homer

Public Lodging/Public Food Service Establishments; Excludes nonprofit organizations providing
certain housing from definition of "public lodging establishment"; prohibits local governments from
regulating, restricting, or prohibiting vacation rentals based solely on their classification, use, or
occupancy, revises authority preempled fo state with regard fo regulation of public lodging
establishments & public food service establishments; provides that public lodging establishments
formerly classified as resort condominiums & resort dwellings are classified as vacation rentals, efc.
EFFECTIVE DATE: upon becoming a law

In other words, unless a town had its own legislation, no town will be able to prohibit or regulate short
term rentals in the future,

Itis widely viewed that the State will pass these bills in some form. However, if a municipality has an
ordinance in place prior to June 1, 2011 it is also widely viewed that these ordinances will be
grandfathered in by the State and the legislation will not apply. Thus the critical time line that is in
effect for the Town's necessary response by June 1, 2011.

The primary difference in the two ordinance versions presented is that one version specifically
prohibits short term rentals in the single family neighborhood (H-30 district). A requirement that the
property owner have a Business tax receipt, and is in compliance with other laws, is in the version
listed for first reading but does not appear in the version listed for second reading.

It is important to note that some condominium buildings presently allow for short term rentals in their
condominium documents. Certain condominium units have been, and are presently, being sold with
this condition as an incentive. The Town Attorney’s cover memo (attachment A), included with the
short term rentals ordinance presented to the Town Commission on April 12, 2011, outlines relevant
case law that has limited the ability of municipalities to prohibit short term rentals. By adding a
comprehensive set of restrictions (seen in both versions), the version passed on first reading, by not
prohibiting short term rentals, should avoid litigation regarding landlords’ rights to rent their property
for six months or less.

Besides administrative requirements outlined in both versions of the ordinance, the following
requirements listed in both versions are of particular importance and should be noted for their
restrictive nature:
- Each property needs approval by the Town within six months of enacting of an ordinance to
qualify.
- The owner must demonstrate a history of renting short term and that this income is the
primary source of revenue from the property.
- The property must have been registered for Resort Tax submission with the Town as of May
10, 2011 (please note that none are registered to date).
- Proven Resort Tax taxable room revenue equal to at least fifty percent of total room revenue
over the last two years covered by such payments.
- The property must have been registered with the State as a Transient accommodation as of
May 10, 2011.
- Compliance to all other applicable laws including the filing of Business tax receipts. (Please
note that this is only in the version that prohibits short term rentals in the H-30 District.)
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Both ordinance versions view the preserving of the character and integrity of the Town and its
residential neighborhoods as being of primary importance.

Analysis: Town Administration views this as a critical opportunity for the Town to avoid preemption
- by the State in this arena. By addressing one of the two options presented, the Town Commission will
establish its role as the entity primarily responsible for the governance of this issue. Without any
provision the decision will be made by the State which usually proves tantamount to no regulation at
all.

During the Planning & Zoning Board meeting of April 28, 2011, there was significant discussion
regarding the section of the zoning code that prohibits commercial activity in the H-30 district. While
the code does prohibit commercial activity there is a distinction beiween businesses such as a
doctor's office, an accounting practice and/or prepared food production versus property owners
exercising their rights to rent for six months or less. The Town Attorney will provide details on this
distinction at the May 10, 2011 meeting.

Therefore there exists the necessity for an ordinance that clearly defines the Town's position and
outlines the responsibilities of said property owners.

Budget Impact: Due to the restrictive registration requirements, there will be minimal, if any,
additional revenue to the Town in the form of fees and Resort Tax.

Staff Impact: Existing staff will be utilized to manage the process adopted as part of their required
duties. The Building Department, especially Code Enforcement, will be required to address all
violations.

Recommendation: Staff recommends that, in order to avoid preemption by the State regarding
short term rentals governance, the Commission either ratifies, on second reading, the previously
submitted version of the ordinance which allows short term rentals in the H-30 District or adopt, on
first reading, the option that prohibits short term rentals in the H-30 District. if the later is adopted on
first reading at the May 10, 2011 Town Commission Meeting, a Special Meeting of the Town
Commission must be conducted before the June 1, 2011 State deadline for ratification on second
reading.

/:>7%E A “ﬁﬂﬁﬁﬁﬁ , —

“Departmant | Head Town Manager
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ATTACHMENT A

TOWN OF SURFSIDE
Office of the Town Attorney

MUNICIPAL BUILDING
9293 HARDING AVENUE
SURFSIDE, FLORIDA 33164-3009

Lynn M. Dannheisser
Town Attorney Telephone: 305 993-1065

MEMORANDUM
TO: Town Commission
FROM: Lynn M. Dannheisser, Town Attorney

cC: Roger M, Carlton, Town Manager
Debra E. Eastman, M.M.C.,, Town Clerk

DATE: April 12,2011

SUBJECT: Short Term Rental Ordinance

Recommendation: The Tourist Bureau recommends that the Commission adopt this Ordinance.
The evolution of this ordinance is explained below.

Background and Explanation of Ordinance: Short term rental ordinances are increasingly being
passed by local municipalities in response to complaints surrounding the rental properties. The
concern is that without regulation, short term rentals change the character of the neighborhood, may
result in property not being properly maintained, may cause excessive noise and traffic, and usually
non- compliance with tax requirements. Originally, the Vice Mayor requested this ordinance but
wanted to impose a total ban on short term rentals. After research, we determined that the Florida
courts have over-turned such legislation.

The type of short term rental ordinances withstanding challenge to date impose limitations on short
term rental properties by requiring the properties to register with the municipality, obtain applicable
licenses, and comply with the local code. These limitations have also resulted in increased compliance
with the local code including the resort tax requirements.
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There have been and continue to be challenges to the short term rental ordinances claiming, among
other things, a violation of property rights. Currently there are ongoing challenges in federal and state
courts for a variety of concerns associated with short term rental ordinances.

Ordinances have been overturned for failure to clearly define tenancies (Milo v. City of Venice), failure
to have a valid grandfather clause (ongoing with Gwynn v. City of Venice case no. 2009 CA 17007
NC; Islamorada grandfather clause was valid but the ordinance permitted ongoing short term rentals
with a registration process).

Below is a synopsis of relevant case law reflecting the courts determinations based upon various
challenges which will explain how the Town derived the terms of its own proposed ordinance.

In Rollison v. City of Key West, 875 S0.2d 659 (3d DCA 2004), the property owner
challenged the City ordinance prohibiting short term rentals. The property owner
claimed that the ordinance was not applicable because it was a lawful nonconforming
use at the time of purchase, prior to the passing of the ordinance. The city claimed that
the use was not a permitted use at the time of purchase and therefore the property
owner was not “grandfathered in”. The Court held that the City’s administrative
interpretation was in conflict with the stated policy at the time of purchase and the
property owner complied with that stated policy and therefore it was a lawful non-
conforming use.

In Milo v. City of Venice, No. 2008 CA 552 CA (Fla. 12th Cir. Ct. March 7, 2008) the
City’s short term rental ordinance was invalidated because the permitted use “business”
and “temporary residence” were not defined in the code. The Court held that the
ordinance improperly relied on definitions in Florida Statutes that were not cross
referenced and it was unreasonable to expect property owners to anticipate that
interpretation,

The Village of Islamorada’s vacation rental ordinance has been upheld after two
challenges. The vacation rental ordinance requires the annual registration of the rental
property, a copy of all necessary occupational licenses (including applicable county and
state licenses), an inspection report by the Fire Chief, the number of approved parking
spaces and a contact person for the property. The ordinance places a limit on the
number of licenses that will be issued annually and provides requirements that the
property owner and renter must abide by and the penalties for violating the regulations.
The determination of validity of the ordinances appear to be based upon the grandfather
clause; The clause set forth requirements such as, in order for property owners to be
eligible they had to prove they had filed monthly tax reports since 2001 and could not
have registered the property for a homestead exemption. The Court held that requiring
landlords to comply with requisite laws was not arbitrary or unreasonable and that the
ordinance and the requirements were lawful.

The Miami Beach short term ordinance limits short term rentals in two historic districts
within the City; it does permit grandfathering-in of a select number of properties that
met stringent standards set forth by the city. The ordinance also clearly defined the
tenancies (in Mjlo the ordinance was not upheld by the court, in part, for failing to
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clearly define the tenancies). The Miami Beach ordinance was passed in June of 2610
and has not been challenged.

Currently, the city of Venice (subjected to several challenges-specifically Gwynn v.
City of Venice) has suspended their short-term rule pending the outcome of ongoing
litigation. The ordinance banned rentals for less than 30 days in residential
neighborhoods. The ongoing Gwynn case seems to whether the ordinance can be
applied to her because she was renting her property prior to ordinance being passed.

The most recent case that was decided was in July 2010; however no determination was
made on the merits. Neumont v. Monroe County went before the 11™ Circuit Court of
Appeals, the property owners alleged a vacation rental ordinance was not properly
adopted and the ordinance restricting vacation rentals was part of a regulatory effort to
ban vacation rentals, The 11" Circuit held that the first claim re: propetly adopting the
ordinance was a question for the Florida Supreme Court and that the 2° claim that the
ordinance was in effect a taking in violation of their constitutional rights was not ripe.

An ordinance clearly defining the tenancies, that allows for grandfathering-in of properties, and which
is not overly broad will likely meet the criteria that has been determined by case law, The challenges
are on-going and additional criteria may yet be determined. The case law is obviously evolving but the
proposed ordinance complies with the case law in effect at the time of the writing of this
memorandum,

The proposed Surfside short-term rental ordinance would require the registration of the dwelling for
each rental period (not to exceed three times in 12 months), for each property owner to obtain the
applicable county and state occupational licenses and for the property owners and renters to comply
with the Town Code and pay the required resort tax.
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ORDINANCE NO.
AN ORDINANCE OF THE TOWN OF SURFSIDE,
FLORIDA AMENDING ARTICLE IV “DISTRICT
REGULATIONS” SECTION 90.41 “REGULATED USES”
ADDING A NEW SECTION 90.41.1.5 ENTITLED “SHORT
TERM RENTAL OF SINGLE FAMILY DWELLINGS,
TWO-FAMILY DWELLINGS, MULTI-FAMILY
DWELLINGS, AND TOWNHOMES” REQUIRING
REGISTRATION OF SHORT TERM RENTALS IN
RESIDENTIAL NEIGHBORHOODS; PROVIDING FOR
SEVERABILITY; PROVIDING FOR  REPEALER;
PROVIDING FOR INCLUSION IN THE CODE;
PROVIDING FOR AN EFFECTIVE DATE.
WHEREAS, the Town of Surfside is granted the authority, under its home rule power,
to exercise any power for municipal purposes, except when expressed prohibited by law; and
WHEREAS, the maintenance of the character of residential neighborhoods is within the
home rule power of the Town; and
WHEREAS, limitations on the rental of single family, two-family, multi-family, and
townhouse dwellings serves a substantial governmental interest preserving the character and
integrity of residential neighborhoods; and
WHEREAS, the Town of Surfside recognizes that the unregulated rental of single-
family, two-family, multifamily, and townhouse dwelling units by seasonal residents uniquely
impacts certain neighborhoods within the Town, therefore, it is necessary and in the interest of
the public health, safety, and welfare to the monitor and provide reasonable means for citizens of
the Town of Surfside to mitigate impacts created by such rental units within the Town as set forth
in this Article,

WHEREAS, the Town seeks to maintain residential districts that promote the permanent

residency of families; and
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WHEREAS, the Town Commission hereby finds this Ordinance necessary to protect the
public welfare.

WHEREAS, the Planning and Zoning Board, as the local planning agency for the Town,
has held public hearing on April 28, 2011 and recommended approval of the proposed
amendments to the Code of Ordinances and also found the proposed Code amendments to be

consistent with the Comprehensive Plan; and

WHEREAS, the Town Commission shall have conducted a duly noticed public hearing
on these regulations as required by law on April 12, 2011 and May 10, 2011 having complied

with the notice requirements required by Florida Statutes; and

WHEREAS, after due public notice, and having received input and participation by
interested members of the public and staff, and having considered the Town of Surfside Planning
& Zoning Board’s recommendation, the Town Commission found the proposed Code changes to
be consistent with the Comprehensive Plan, finds the proposed change to the Code necessary and

in the best interest of the community.

NOW THEREFORE, BE IT ORDAINED BY THE TOWN COMMISSION OF

THE TOWN OF SURFSIDE, FLORIDA, AS FOLLOWS:

Section 1. Recitals, The foregoing “WHEREAS?” clauses are ratified and confirmed as

being true and correct and are made a specific part of this Ordinance.

Section 2, Code Amended. The Town Code is hereby amended by adding a new

Section 90.41.1.5 entitled “SHORT TERM RENTAL OF SINGLE FAMILY DWELLINGS,
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TWO-FAMILY DWELLINGS, MULTI-FAMILY DWELLINGS, AND TOWNHOMES” which

shall read as follows:

Sec.90.41.1.5 SHORT TERM RENTAL OF SINGLE FAMILY DWELLINGS, TWO-

FAMILY DWELLINGS, MULTI-FAMILY DWELLINGS, AND TOWNHOMES.

A. Definitions and Registration:

1. Intent. The Town of Surfside recognizes that the unregulated rental of single family,

two-family, muiti-family, and townhome dwelling units by seasonal residents

uniquely impacts certain neighborhoods within the Town of Surfside. Therefore, it is

necessary and in the interest of the public health, safety, and welfare to the monitor

and provide reasonable means for citizens of the Town of Surfside to mitigate impacts

created by such rental of such dwelling units within the Town of Surfside as set forth

in this Article,

2. Definitions, For the purpose of this Section, the following terms, phrases, words,

abbreviations and their derivations shall have the meaning given herein. When not

inconsistent with the context, words used in the present tense include the fufure tense,

words in the plural number include the singular number and words in the singular

number include the plural number.

3.
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“Owner” shall mean the person whom is vested ownership, dominion, or title of
propeity.

“Responsible Party” shall mean the owner or the person designated by the owner
of the property to be called upon to answer for the maintenance of the property and
the conduct and acts of seasonal residents of single family, two-family, multi-

family, and/or townhome dwelling units,

“Seasonal resident” shall mean guests, tourists, lessees, vacationers, or others who
lease a single family, two-family, multi-family, and townhouse dwelling unit for
valuable consideration for a period of time between one (1) day to no more than
six {6} months.

“Short term rental” shall mean any occupancy of a single family, two-family,
multi-family, and townhouse dwelling unit for a period of time between one (1)
day o no more than six (6) months provided however the terms of this short term
rental ordinance shall not apply to film and print productions and use of the
aforementioned premises for those purposes.

Registration Required. It shall be unlawful for any person to allow another person to
occupy any single family, two-family, multi-family, and townhouse dwelling unit as a
seasonal resident within the Town of Surfside, or offer such rental services within the
Town of Swifside, unless the person has been registered with the Town of Surfside in
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accordance with provisions of this Section, A registration is required for each rental
period for which the single family, two-family, multi-family, and/or townhouse
dwelling unit is rented. No more than three (3) registrations shall be issued within a
twelve (12) month period. Every person required to procure a registration under this
Section shall submit a formal application to the Town Manager or designee.

4, Application for Registration. _ Applications for registration shall set forth and/or

include at & minimum:

a)Address, lot, block and subdivision name of single family, two-family, multi-

family, and townhouse dwelling unit offered for rental;

b.)Name, address, and phone number of owner of said single family, two-family,

multi-family, and/or townhouse dwelling unit;

c)Name, address, and emergency contact phone number of responsible party for said

single family, two-family, multi-family, and townhouse dwelling unit, which shall

be a twenty-four-hour, seven (7) days a week contact number;

d.)That the phone number for the responsible party will be answered twenty-four (24)

hours a day, seven (7) days a week by a party with authority to address or
coordinate problems associated with the single family, two-family, multi-family,
and townhouse dwelling unit;

e)Acknowiedgements by owner of the following:

i, That all vehicles must be parked in the driveway of the single family, two-
family, multi-family, and townhouse dwelling unit and clear of all grassy
areas and sidewalk sections pursuant to Town of Surfside Code of
Ordinances;

ii. That it shall be uniawful to allow or make any noise or sound which exceed
the limits set forth in the Town’s Noise Ordinance;

iii. That no garbage container shall be located at the curb for pickup before 12.00
pm of the day prior to pickup, and garbage container shall be removed before
midnight of the day of pickup;

iv. That whoever, without being authorized, licensed, or invited, willfully enters
or remains in any structure or conveyance of a single family, two-fantily,
multi-family, and townhouse dwelling unit, or, having authorized, licensed, or
invited is warned by the owner or lessee, to depart the unit and refuses to do
so, commits the offense of trespass in a structure or conveyance;

b) Proof of owner’s current ownership of the single family, two-family, multi-family,

and townhouse dwelling unit,

£) Issuance or Refusal of Registration.  The Town Manager or his designee shall issue a

registration to the applicant upon proof of the following:
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i. The owner and/or responsible party completes the Town of Suifside
registration application form; and
ii. The registration fee has been paid to the Town of Surfside; and
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iii. Incomplete registration applications are unacceptable and requested
registration shall not issue.

h.) Registration not transferable.  No registration issued under this asticle shall be
transferred or assigned or used by any person other than the one to whom it is issued, or
at any location other than the one for which it is issued,

1.)Expiration of Registration. All registration issued under the provisions of this article
shall be valid for the rental period requested in the application.

i.)Complaints. Whenever a violation of this article occurs, or is alleged to have occutred,
any person may file a written complaint. Such complaint, stating fully the causes and basis
thereof, shall be filed with the Town Manager or his designee.

B.Fees for Registration. The Town of Surfside is authorized and shall charge a fee for
registration to compensate for administrative expenses. The fees for registration shall be
set forth in a resolution adopted by the Commission of the Town of Suifside, and may
be amended from time to time

C.Resort Tax and Enforcement
1. Payment of Resort Tax required. Owners are subject to payment of the resort taxes as

establish by the laws of the Town of Surfside,
2. Violations of this section:

a) _are subject to the following fines. The special master may not waiver or reduce
fines set by this ordinance.
(i) First violation: $500
(ii) Second violation within the preceding twelve (12) months; $1500
(iii)Third violation within the preceding twelve (12) months: $ 5000
(iv)Fourth or greater violation within the preceding twelve (12) months: $ 7500
In addition to or in lieu of the foregoing, the Town may seek injunctive relief
Any code compliance officer may issue notices for violations of this ordinance,
with enforcement of section 90.41.1.5 and alternative enforcement of section
90.41.1.5 as provided in Chapter 90 of this Code. Violations shall be issued to the
owner, manager, real estate broker or agent, or authorized agent, or any other
individual or entity that participates in or facilitates the violation of this section.
In the event the record owner of the property is not present when the violation
occurred or notice of violation issued, a copy of the violation shall be served by
certified mail on the owner at its mailing address in the property appraiser’s
records and a courtesy notice to the contact person identified in subsection (4)(c)
above.

e

D. Previously Existing Short Term Rentals.

1, For a period of six (6) months after the effective date of this ordinance, owners of certain
properties shall be eligible to apply for approval of registration permitting short term
rental of residential units for these properties under the requirements and provisions set
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forth below. Properties that are eligible are those that can demonstrate a current and

consistent history of short-term renting, and that such short-term rentals are the primary

source of income derived from that unit or building, as defined by the requirements

listed below.

a. In order to demonstrate current, consistent and predominant short-term renting, the
property must comply with ali of the following;

i. have been registered with the Town for the payment of Resort Tax and made
resort tax payments as of November 10, 2011 and

ii, have had Town of Surfside Resort Tax taxable room revenue equal to at least
50% of total room revenue over the last two-year period covered by such
payments; and

iii, have been registered with the State of Florida as a Transient Apartment, Resort
Dwelling, or Resort Condominium pursuant to Chapter 509, Florida Statutes,
as of November 10, 2011.

Section 3. Inclusion in the Code. It is the intention of the Commission, and it is hereby

ordained that this Ordinance shall become and be made a part of the Town of Surfside Code; that
the sections of this Ordinance may be renumbered or relettered to accomplish such intention; and
that the word “Ordinance” shall be changed to “Section” or other appropriate word.

Section 4. Severability. The provisions of this Ordinance are declared to be severable

and if any section, sentence, clause or phrase of this Ordinance shall for any reason be held to be
invalid or unconstitutional, such decision shall not affect the validity of the remaining sections,
sentences, clauses, and phrases of this Ordinance but they shall remain in effect, it being the
legislative intent that this Ordinance shall stand notwithstanding the invalidity of any part.

Section 5. Conflicts, Any and all Ordinances and Resolutions or parts of Ordinances or

Resolutions in conflict herewith are hereby repealed,

Section 6. Effective Date. This ordinance shall become effective upon passage.

PASSED and ADOPTED on first reading this 12" day of April, 2011.

PASSED and ADOPTED on second reading this 10" day of May, 2011,
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Daniel Dietch, Mayor

Attest:

Debra E. Eastman, MMC
Town Clerk

APPROVED AS TO FORM AND
LEGAL SUFFICIENCY:

/4hn M. Dannheisser, Town Attorney

On First Reading Moved by:

On Second Reading Seconded by:

Vote:

Mayor Dietch

Vice Mayor Graubart
Commissioner Karukin
Commissioner Kopelman
Commissioner Olchyk
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Town of Surfside
Commission Communication

Agenda ltem # 4B1

Agenda Date: May 10, 2011.
Subject: Amending the Chapter 70 Article IV “Resort Tax" Ordinance,

Background: Currently Surfside is one of only three municipalities in Miami-Dade County eligible by
Florida State Law Chapter 67-930 Municipal Resort Tax (attachment 1) to impose a Resort Tax of
four percent (4%) on accommodations and two percent (2%) on food and beverage sales as a source
of revenue. Miami Beach and Bal Harbour are the other two municipalities with the same capability.
This unique revenue generating opportunity is also defined in the Town's Charter in Sec, 69-A. Resort
Tax (attachment 2).

The Chapter 70 Article IV Resort Tax (Sec. 70-106 to 70-111) governing the collection and use of this
tax is from 1960. Other municipalities have revised their ordinances since the tax's inception. Some of
the existing language in Article IV is no longer applicable to the Town in the 21% Century.

The ordinance also lacks information on the governance of the Tourist Bureau portion of the Resort
Tax Fund by the Tourist Board. The Board represents the Commission, and has oversight on how the
resort tax portion, assigned to the Tourist Bureau's budget, is utilized. However, clearly defined roles
and responsibilities for the Board members do not presently exist.

To facilitate collection of the tax, businesses submit a monthly Resort Tax Report with their tax
payment (attachment 3). The report does not require supporting documentation and a procedure for
auditing the submissions does not exist. Therefore, the tax submissions are done on an honorary
basis. Notifications of past due resort tax submissions are sent to the applicable businesses. This has
proven to be an effective means in securing outstanding (honorary) payments to date however there
is no course of action if compliance is not achieved or if a business fails. There also lacks a
procedure for accommodating any possible tax submission disputes for the Town or applicable
businesses.
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Analysis:
The proposed amendments address the following areas that were lacking in the original ordinance:

- Provides definitions of terms used throughout the ordinance to avoid any potentiai confusion.

- Authorizes the taxation of beer, mait and refrigerated beverages, as well as take-out, bringing
the ordinance in line with amendments to the State Statute since 1960.

- The responsibility of the applicable businesses to collect and remit the tax is addressed.

- Provisions for enforcing compliance, a delinquency penally schedule, and the creation of a
means for the settling of disputes is provided.

- Redquirements to provide sufficient documentation with the tax submittal are defined.

- ldentifying the creation of a special fund for ali Resort Tax receipts brings the ordinance in line
with the Town’s Charter and complies with the State’s statue. The capability of the Town to
use a portion of the fund for Town purposes is not diminished.

- ldentifying that a minimum of thirty four percent of the Resort Tax collected becomes the
Tourist Bureau’s budget aligns this amended ordinance with the traditional amount outlined in
the original ordinance {attachment 4).

- By simplifying and stating that the Tourist Bureau’s use of a portion of the fund becomes part
of the Town's annual budgetary process codifies a process that has traditionally been fuffilled.

- Defining the roles and responsibilities of the Tourist Board and its relationship to the Town
Commission and applicable staff will, in the event of ambiguities, be of benefit in the future.

Recommendations from the previous and present Tourist Boards, developed during three publicly
noticed Tourist Board meetings and a dedicated workshop focused on the Chapter 70 Article IV
“‘Resort Tax” Ordinance, conducted over the last year, are included in these recommended
amendments. Besides the existing ordinance, the Board reviewed the Fiorida Statute and the Town’s
Charter as well as those ordinances pertaining to Resort Tax from Miami Beach and Bal Harbour.
These recommendations were reviewed by the Town Manager and Town Attorney who also included
recommendations in this proposal.

Budget Impact: The revision of the ordinance to include beer, malt and refrigerated beverages, as
well as take-out, as taxable items will result in an immediate increase to the amount of Resort Tax
collected from applicable businesses and, therefore, an increase to the revenue stream for the Town.
A potential benefit of codifying requirements for Resort Tax submission documentation from
applicable businesses is the creation of a system of checks and balances to assist in the verification
that the proper amount of tax is being submitted to the Town. With such regulatory requirements it is
appropriate to establish an appeal procedure which is included in the ordinance recommendations.

Increasing Resort Tax revenue is in line with the direction given by the Town Commission during the
workshop on the Five Year Financial Plan. The increased revenue total, estimated to be $382,000 in
FY 2011/12, will help achieve the goal of diversifying the Town’s revenue sources for less reliance on
property taxes.

Staff Impact: Existing staff resources will be utilized fo facilitate these changes. Audit capacity will be
provided by outside consultants at a limited cost.

Recommendation: Staff recommends that the Town Commission approve these amendments to the
Chapter 70 Article IV “Resort Tax” Ordinance.

(f}j SN o et Cs? ALY

Department Head Town Manager
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ATTACHMENT 1

Office of Economic und Demographic Research

Municipal Resort Tax
Chapter 67-930, Laws of Florida,
As amended by Chapters 82-142, 83-363, 93-286, and 94-344, Laws of Florida

Brief Qverview

The Municipal Resort Tax may be levied at a rate of up to 4 percent on transient rental transactions,
and up to 2 percent on the sale of food and beverages consumed in restaurants and bars in certain
municipalities whose respective county population fell within specified limits based on the 1960
Census and whose municipal charter specifically provided for the levy of this tax prior to January 1,
1968. The tax levy must be adopted by an ordinance approved by the governing body. Revenues can
be used for tourism promotion activities, capital construction and maintenance of convention and
cultural facilities, and relief of ad valorem taxes used for those purposes.

General Law Amendments

There were no general law amendments resulting from the 2010 Regular Legislative Session.

Authorization to Levy

Municipalities in counties having a population of not less than 330,000 and not more than 340,000
(i.e., Broward County) and in counties having a population of more than 900,000 (i.c., Miami-Dade
County), according to the 1960 decennial census, whose charter specifically provided or whose
charter was so amended prior to January 1, 1968, for the levy of this exact tax, are eligible to impose
it by ordinance adopted by the governing body. The tax shall be levied upon the rent of every
occupancy of a room or rooms in any hotel, motel, apartment house, rooming house, tourist or trailer
camp, as the same are defined in part 1 of ch. 212, F.S., and upon the retail sale price of all items of
food or beverages sold at retail, and of alcoholic beverages sold at retail for consumption on the
premises at any place of business required by law to be licensed by the state hotel and restaurant
commission or by the state beverage department. However, the tax shall not apply to those sales the
amount of which is less than S0 cents nor to sales of food or beverages delivered to a person’s home
under a contract providing for deliveries on a regular schedule when the price of each meal is less
than $10.

Munigcipalities Eligible to Levy

Currently, only three municipalities in Miami-Dade County (i.e., Bal Harbour, Miami Beach, and
Surfside) are eligible to impose the tax. According to the Depariment of Revenue (DOR), all three
municipalities are imposing the tax at the following rates: 4 percent of iransient rental transactions
and 2 percent on the sale of food and beverages.

2010 Local Government Financial Information Handbook 243
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Office of Economic and Demographic Research

Administrative Procedures

It is the duty of every person renting a room ot reoms and every person selling at retail food or
beverages or alcoholic beverages for consumption on the premises to act as the collection agent.
Every such person must collect, report, and pay over to the municipality all such taxes imposed,
levied, and collected, in accordance with the accounting and other provisions of the enacted
ordinance. Any municipality collecting the tax shall have the same duties and privileges as the DOR
under part | of ch. 212, F.S., and may use any power granted to the DOR under this part, including
enforcement and collection procedures and penaities, which shall be binding upon all persons and
entities that are subject to the tax. Additionally, municipalities responsible for administering the tax
shall participate in the Registration Information Sharing and Exchange (RISE) Program and share
tax administration information as prescribed by the DOR.!

Distribution of Proceeds

The governing body may authorize by ordinance the creation of an authority or commission
empowered to contract and be contracted with its own name as an agency of the municipality to
expend such portion of the proceeds of this tax as the body may determine appropriate.

Authorized Uses of Proceeds

The tax proceeds shall only be used for the creation and maintenance of convention and publicity
bureaus; development and maintenance of art and cultural centers; enhancement of tourism;
publicity and advertising; construction, operation, and maintenance of auditoriums, community
centers, and convention structures; or relief from ad valorem taxes being used for any of these other
purposes.

Relevant Attorney General Opinions

No opinions specifically relevant to this tax have been issued.

1. Section213.0535,F.S.

244 2010 Lacal Government Financial Information Handbook
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ATTACHMENT 2

Charter references: Resort tax, § 69-A.

Sec. 69-A. Resort tax,

The Town of Surfside shall have the right, pursuant to the provisions of Laws of Fla. ch. 67-930,
as amended by Laws of Fla. ch. 83-363, to impose, levy and collect a municipal resort tax, not to
exceed four per cent (4%) upon the rent of rooms in any hotel, motel, apartment house, rooming
house, tourist or trailer camp as same are defined in F.S. ch. 212, and not to exceed two per cent
(2%) upon the retail sale of all items of food, beverages and alcoholic beverages, other than beer
or malt beverages, sold at retail for consumption on the premises, provided that the tax shall not
apply to sales which are less than fifty cents (50¢). The total receipts from the above tax levy
shall be kept and maintained in a separate fund and shall in no event be transferred to the general
fund. Said fund shall be used for the following purposes only: payment of necessary expenses of
collecting, handling and processing of said tax; creating and maintenance of convention and
publicity bureaus, cuitural and art centers; enhancement of tourism; publicity and advertising
purposes; for the futare cost, purchase, building, designing, engineering, planning, repairing,
reconditioning, altering, expanding, maintaining, servicing and otherwise operating auditoriums,
community houses, convention halls, convention buildings or other structures; and other related
purposes, including relief from ad valorem taxes heretofore levied for such purposes.

(Res. No. 677, § 1, 10-12-67; Ord. No. 1285, § 1, 8-11-92)
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ATTACHMERT 3

This return shouid be prepared on a typewriter or filled out legibly with blue ink only. Make all remittances payable by check or monsy
order {o Town of Suriside. ‘

ORIGINAL — IMPORTANT TN Be Sure!
Thi ac aiopy, is filled
is return must reach the Town of (f 198 ) i 1. Form is filled out

Surfside before the last day of the E\( ’,J“_) completely.
preceding month for which the tax is &%:&,R‘ & / 2. Month covered
due to avoid penalty and loss of 2% e is correct.
commission. TOWN OF SURFSIDE 3. Remittance is

: tached and
OPERATOR MUST FILE RETURN 9293 Harding Avenue :i‘g‘;"ede an
EVEN THOUGH NO TAX IS DUE, Surfside, Florida 33154 .

RESORT TAX REPORT
4% ROOMS
2% FOOD AND BEVERAGES

If you close or sell your business, or if you change your business location, please immediately notify the Town of Surfside
Resort Tax Department in writing.

COLUMNS 1 2

Enter figures for items below in appropriate Sales Taxes
column at right

A. Gross food and heverage receipts %
B. Exempt Sales %

C. Taxable food and heverage sales (lines A-B)

b %/

I, Taxable rental sales (lines D-E)

G. Total Taxes Collected (lines C+F)

H. Deduct 2% of line G as your commission
if this return is filed on time

L. Debif or credif memos issued by Town of Surfside

J. Total amount due (lines G-H plus or minus I}
if this return is filed on time pay this amount
to Town of Surfside

K. Add 10% of line G as your original month of
delinquency, add additional 10% of line G as your
continued month of delinquency if this refurn is not

filed on fime

L. Add %% of line G and multiply by number of months
of delinquency i€ this return is not filed on time

M. Total antount due (lines G+K+L plus or minus 1)

if this return js not filed on tine pay this amount
to Town of Surfside

\\\
N

I hereby certify that this return has been examined by me and to the best of my knowledge and belief is a true, correct
and complete return.

Date Signature of Operator

pagegfggETAiLED INSTRUCTIONS AND GENERAL INFORMATION ON INSIDE
KEEP THIS COPY FOR YOUR RECORDS



RESORT TAX - INSTRUCTIONS

IMPORTANT:
Operator must file return even though no tax is due,

Line A, Column 1 — Enter gross sales of all food and alcoholic beverages (except beer and malt products)
consumed on premises.

Line B, Colurmn 1 — Enfer all sales of food and alcoholic beverages exempt from resort tax (carry-outs).

Line C, Column 1 — Subtract Line B from Line A

Line C, Column 2 — Enter 2% of Line C, Column A

Line D, Column | — Enter total rent coliected in any Hotel, Motel, Apartment, Rooming House,
Condominium or Boarding House.

Line E, Column | — Enter total rent paid for 6 months periods or longer,

Line E, Column 1 — Subtract Line E from Line D.

Line F, Column 2 — Enter 4% of Line F, Column 1.

Line G, Column 2 — Add Line C, Column 2 and Line F, Column 2.

Line H, Column 2 - Enter 2% of Line G, Column 2 if your return is filed on time.
Line I, Column 2 — Eater any debit or credit memos issued by the Town of Surfside.

Line J, Column 2 — Line G, Column 2, minus Line H, Column 2 plus or minus Line I, Column 2 if this return
is filed on time.

Line K, Column 2 — Add 10% of Line G, Column 2 as your original month of delinquency, add an additional
{0% of Line G, Column 2 as your continued month of delinquency if this return is not

filed on time.

Line L, Column 2 — Add %% of Line G, Column 2 and multiply by number of months of delinquency if this
return is not filed on time.

Line M, Column 2 Line G, Column 2, plus Line K, Column 2, plus Line L, Column 2 plus or minus Line I,
Column 2 if this return is not filed on time.

CAUTION: Always put into the proper columns the figures relating to the type of items applying
to or covered specifically by the particular column,
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II.

1.

V.

VI.

VIL

RESORT TAX ~ GENERAL INFORMATION

EFFECTIVE DATE OF LAW - October 2, 1992

ITEMS SUBJECT TO TAX -- Certain rent from occupancy of a room or rooms in any hotel, motel, apart-
ment house, rooming house, or condominium and on ritual sale price of food, beverages and alcoholic
beverages, other than beer or malt beverages, sold at retail for consumption on premises.

RATE OF TAX - Four percent (4%) on all rentals and two percent (2%) on all other sales described in
(IT) except for certain exempt sales set forth in (IV).

EXEMPT SALES —

1. Any person who shall reside continuously longer than six months at any one hotel, condominium,
apartment house or rooming house, and shall have paid the tax levied by this section for six
months of residence in any one hotel, condominium, rooming house or apartment house.

2. Any Federal, State, county or municipal government or agency thereof.

Nonprofit religious, educational or charitable corporations or institutions when engaged in reli-

gious, educational or charitable activities within the purview of their nonprofit or charitable pur-

poses.

Transactions involving less than fifty cents (.50c). :

Any person who is or becomes an occupant under a written lease for a period of more than twelve

consecutive months in any apartment, condominium, motel or hotel in the Town of Surfside,

b

<

OPERATOR’S COMMISSION - Each operator shall deduct two percent (2%) of the amount of tax col-
lected and/or due providing that the amount of tax collected and/or due is remitted to the Town Manager,
Town of Surfside, on or before the last day of the month following the close of each calendar month.

- REMITTANCE TO TOWN OF SURFSIDE -- All resort taxes collected and/or due shall be remitted to

the Town of Surfside Resort Tax Department, along with the original copy of the reporting form on or be-
fore the last day of the month following the close of each calendar month. Please make the check or
money order payable to “Town of Surfside”.

PENALTIES ~ That any person, person, firm or corporation violating any of the provisions of this ordi-
nance shall, upon conviction thereof, be punished by a fine not to exceed $1 000, or by imprisonment not
to exceed ninety (90) days, or both such fine and imprisonment in the discretion of the Dade County
Court. Each day that a violation is permitted to exist shall constitute a separate offense.

Additional penalties will be levied for late payment, fraud, and interest charges for delinquency.
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OPERATOR’S COPY

Please keep for your
records

St b /
oot

TOWN OF SURFSIDE
9293 Harding Avenue
Surfside, Florida 33154

RESORT TAX REPORT
4% ROOMS

2% FOOD AND BEVERAGES

If you close or sell your business, or if you change your business location, please immediately notify the Town of Surfside

Resort Fax Department in writing,

COLUMNS

2

Enter figures for items below in appropriate
column at right :

Sales

Taxes

A, Gross food and beverage receipts

B. Exempi Sales

777

C. Taxable food and beverage sales (lines A-B)

D. Gross renfal receipts

E. Exempt Sales

I, Taxable rental sales (lines D-E)

G. Total Taxes Collected (lines C+F)

H. Deducet 2% of line G as your commission
if this return is filed on time

I. Debit ox eredit memos issued by Town of Surfside

J. Total amount due {lines G-H plus or minus I)
if this return is filed on time pay this amount
to Town of Surfside

K. Add 10% of line G as your original month of
delinquency, add additional 10% of line G as your
continued month of delinquency if this return is not

filed on time

L., Add %4% of line GG and multiply by number of months
of delinguency if this return js not filed on time

- M. Tatal amount due (lines G+K+L plus or minus I}

if this return is not filed on time pay this amount
to Town of Surfside

\§
\\

I hereby certify that this return has been examined by me and fo the best of my knowledge and belief is a tirue, correct

and complete return,

Date

Signature of Operator

b 2.0t SEEPETAILED INSTRUCTIONS AND GENERAL INFORMATION ON INSIDE
9 KEEP THIS COPY FOR YOUR RECORDS



ATTACHMENT 4

Food & Beverage: 2 %
45% to Tourist Bureau
5% to Town Facilities

50% to Town Facilities

Rooms: 4%

5% to Tax Collection

25% to Town Facilities

50% to Community Center & Tourism Facilities

The Breakdown By Fiscal Year

Note that the Tourist Bureau receives just over one third of the Resort Tax collected as the departments’
annual budget.

2007/2008:
Total Resort Tax: $391, 597.88
Tourist Bureau Portion; $133, 933.71 {(34%)

2008/2009:
Total Resort Tax: $371, 221.08
Tourist Bureau Portion: $130, 267.29 (35%)

2009/2010:

Total Resort Tax: $388, 526.56
Tourist Bureau Portion: $133,338.17 (34%)
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WHEREAS, the Town of Surfside (“Town’) proposes to amend its Code of Ordinances

to amend guidelines for imposition and collection of the resort tax and to create a Resort Tax

commitlee,

WHEREAS, The Town Comunission held its first public reading on April 12, 2011 and

recommended approval of the proposed amendments to the Code of Ordinances having complied

ORDINANCE NO. 11-

AN ORDINANCE OF THE TOWN COMMISSION OF THE
TOWN OF SURFSIDE, FLORIDA AMENDING CHAPTER
70 AND SPECIFICALLY ARTICLE IV “RESORT TAX”
DIVISION 1 “RESORT TAX*” AND DIVISION 2 “RESORT
TAX BOARD” SPECIFICALLY AMENDING SECTIONS 70-
106 THROUGH 70-111; AND CREATING SECTIONS 70-112
THOUGH 70-127, OF THE TOWN OF SURFSIDE CODE OF
ORDINANCES PROVIDING FOR INCLUSION IN THE
CODE; REPEALING ALL ORDINANCES OR PARTS OF
ORDINANCES IN CONFLICT HEREWITH; AND
PROVIDING FOR AN EFFECTIVE DATE

with the notice requirements by the Florida Statutes; and

WHEREAS, The Town Commission has conducted a second duly noticed public hearing

on these regulations as required by law on May 10, 2011 and further finds the proposed change

to the Code necessary and in the best interest of the community.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COMMISSION OF

THE TOWN OF SURFSIDE, FLORIDA as follows:

Section 1. Recitals, The foregoing “WHEREAS” clauses are ratified and

confirmed as being true and correct and are made a specific part of this Ordinance..

Section 2.

amended as follows;
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ARTICLE IV. RESORT TAX®*
*Charter references: Resort tax, § 69-A.

DIVISION 1. Resort Tax.

Sec. 70-100. i Short title of article.

2 k eHewW hereo __ 10 e ...

Ordinance.

. The following words, terms and phrases, when used in this article, shall have the meanings

- ascribed to them in this section, except where the context clearly indicates a different meaning:
Apartment House means any building or part thereof where separate accommodations for two or
more families living independently of each other are supplied to fransient or permanent Guests or
tenants either owned or operated by an individual, trust, or corporate entity. The term
“apartment house” shall include houses, condominium, bungalow courts, timeshare rentals, and
all other dwellings or similar character.,

Appeal is the process for requesting a formal change to an official decision.

Audit means an examination and verification of accounting records and supporting documents.
False or Fraudulent Refurn means a return that is filed with incorrect and/or incomplete
information.

Guest means any person making a retail purchase of (a) food or beverages; or (b) alcoholic
beverages sold at retail for consumption on the premises, at any Restaurant or other business
premises required by law to be licensed by the State Hotel and Restaurant Commission or by the
State Beverage Department.

Hotel and Motel mean every building or other structure kept, used, maintained, advertised as or
held out to the public to be a place where sleeping accommodations are supplied for pay to
transient or permanent Guests or tenants, whether or not there is, in connectior with any of the

(Ordinance No.
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building, any dining room, cafe or other place where meals ot lunches are sold or served to

Guests,

Lawful means obeying or conforming to the law. o,

Occupancy means the use or possession or the right to the use or possession of any Room in a
Hotel, Motel or Apartiment House, or the right to the use or possession of the furnishings or to
the services and accommodations accompanying the use and possession of such Room,
Occupant _means a person who, for a consideration, uses, possesses or has the right to use or
possess any Room in a Hotel, Motel or Apartment House under any lease, concession, permit,
right of access, license to use or other agreement, or otherwise.

Operator means any person operating a Hotel, Motel, Apartment House or any person operating
a Restaurant or other premises serving or selling al retail food or beverages, and of alcoholic
beverages sold at retail for consumption on the premises, at any place of business required by
law to be licensed by the State Hotel and Restaurant Commission or by the State Beverage
Departiment in the Town, including but not limited to the Owner or Proprietor of such premises,
the lessee, sublessee or mortgagee in possession, the licensee, or any other person gtherwise
operating such Hotel, Motel, Apartment House, Restaurant or other premises.

Person _means an individual, partnership, society, association, joint stock company, corporation,
estate receiver, trustee, assignee, referee or any other Person acting in a fiduciary or
representative capacity, whether appointed by a court or otherwise, and any combination of
individuals,

Rent means the consideration received for Occupancy, valued in money, whether received in
money or otherwise, including all receipts, cash, credits and Property or services of any kind or
nature, and also any amount for which credit is allowed by the Operator to the Occupant, without
any deduction therefrom whatsoever.

Restaurant means any business or place for the serving of food or beverages required by law to
be licensed by the Hotel and Restaurant Commission of the State, or any premises required by
law to be licensed by the State Beverage Department for the sale of alcoholic beverages.

Return means any return filed or required to be filed as provided in this article.

Rogm means any room of any kind in any part or portion of a Hotel, Motel or Apartment House,
which is available for or let out for use or possession for any purpose other than as a place of
public assembly.

Sales Price means the retail sales price charged by the Operator to a Guest, consumer or any
other Person for each sale of food or beverages sold at retail, and of alcoholic beverages sold at
retail for consumption on the premises. .

Special master or special magistrate means a person appointed pursuant to this chapter,

Take Qut means consumption away from and/or within the environs of the business.

Town Manager means the Town Manager of the Town or designee.

Unlawful means not obeying and not conforming to the law.

Ordinance No.

Pagel4?2



(a) Any Operator or other Person who fails or refuses to register as required in this article or to
furnish any Return required to be made, or who fails or refuses to furnish a supplemental Return
or other data required by the Town Manager, or who renders a faise or fraudulent Return or
claim shall be guilty of a violation of this article and shall be punishable as provided in section 1-
8.

(b) Any Person required to make, render, sign or verify any report or claim who akes any false
or fraudulent report or claim with intent to defeat or evade the determination of any amount due
required by this article shall be guilty of a violation of this article and shall be punishable as
provided in section 1-8.

(c) In addition to the foregoing the Town, in its sole discretion, may revoke all other licenses

including, but not limited to, Certificate of Occupancy, Certificate of Use, and such other
licenses as permitted by law.

Sec. 70-109, Use-of-taxrevenue—~Imposition: amount,

Ordinance No.
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(a) There is hereby levied and there shall be paid a tax of four percent (4%) on the Rent of
every Occupancy of a Room in any Hotel, Motel or Apartment House in the Town, and also two
percent (2%) upon the total Sales Price of all items of food or beverages sold at retail and of
alcoholic beverages, including all refrigerated beverages, sold at retail for consumption on the
premises or consuimption away from and/or within the environs of the business (take out) of any
Restaurant or business selling such items.

(b) _As provided by Ordinance No. 1286, enacted on August 11, 1992, in lieu of the tax imposed
and levied pursuant to section 70-109(a) above, there is hereby imposed and levied a municipal
resort tax:

(1) _Upon the Rent of every Occupancy of a Room or Rooms in any Hotel, Motel, Apartment
House, as the same are defined in Part I, Chapter 212, Florida Statutes, in the Town, at the rate of
four percent (4%) of the Rent received by the Petson renting such Room or Raoms from the
person paying such Rent; and

(2) Upon the retail sale price of all items of food or beverages sold at retail, and of alcoholic
beverages, including all refrigerated beverages, sold at retail for consumption on the premises or
consumption away from and/or within the environs of the business (take out) of any Restaurant
or at any place of business selling such items in the Town required by law to be licensed by the
State Hotel and Restaurant Commission or by the State Beverage Department, at the rate of two
percent {(2%) of such retail sales price.

(c) The tax shall constitute a debt owed by the Occupant or Guest to the Town which shall be
extinguished only by payment to the Operator ot to the Town. The Occupant or Guest shall pay
the tax to the Operator of the Hotel, Motel, Apartment House or Restaurant at the tinie the Rent
or the Sales Price is paid. If the Rent is paid in installments, a proportionate share of the tax shall
be paid with each installment. The unpaid tax shall be due upon the Occupant's ceasing to
occupy space in the Hotel, Motel or Apartment House. The Operator is solely responsible for
payment to the Town regardless of the Operator’s collection deficiencies and/01 mablhtv to
collect from the Occupant or Guest.

Sec. 70110, Exemptions, applicability.

. .
(a) No municipal resort tax shall be imposed pursuant to this article upon:
(1) Federal, State or Town governments, or any agency thercof.

Ordinance No.
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(2) Any nonprofit religious, nonprofit educational or nonprofit charitable institution when
engaeed in carrying on the customary nonprofit religious, nonprofit educational or nonprofit
charitable activities.

(3) Persons and transactions exempted as provided by section 4, chapter 67-930, Laws of
Florida, 1967.

(b) No municipal resort tax shall be paid on any transaction involving Rent or a Sales Price of
less than fifty cents ($.50). No municipal resort tax shall be imposed or paid on any Rents
collected under a written lease for a period longer than six consecutive months,

Sec. 70-111. Penalties-and-interest—Reg

+ Y
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istration required; registration certificate.
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(a) Within 30 days after the effective date of the ordinance from which this article is derived, or

within 30 days after commencing business, whichever is later, each Operator of any Hotel,
Motel, Apartment House or Restaurant shall register the Hotel, Motel, Apartment House or
Restaurant with the Town Manager and obtain a resort tax registration certificate, to be posted in
a conspicuous place on the premises at alf times, The certificate shall, among other things, state

the following:

(1) The name of the Operator, mailing address and names of the corporate officials if
applicable.
(2) The address of the Hotel, Motel, Apartment House or Restaurant.

(3) _The date upon which the certificate was issued.

(b) Such certificate shall contain the following statement:

"This Resort Tax Registration Certificate signifies that the Person named on the face hereof has
fulfilled the requirements of the Resort Tax Ordinance by registering with the Town Manager for
the purpose of collecting from Occupants or Guests the Resort Tax and remitting said tax to the
Town Manager. This certificate does not authorize any Person to conduct any unlawful business
in an unlawful manner, nor to operate a Hotel, Motel, Apartment House or Restaurant without
strictly complying with all local applicable laws, including but not limited to those requiring a

Ordinance No.
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permit from any board, commission, department or office of this Town. This certificate does not

constitute a permit,"

() Such registration certificate shall not be assignable or transferable, and each new Operator
shall be required to obtain a new registration certificate.

(d) All businesses must secure an annual Business Tax Receipt, an annual Occup’ational License,
Certificate of Occupancy and Certificate of Use. As permitted by law the issuing of these
licenses is conditional upon payment of all outstanding Resort Tax Returns.

Sec. 70-112. Collection by Operator.

Each Operator shall collect the tax imposed by this article to the same extent and at the same
time as the Rent or Sales Price is collected from every Occupant or Guest. No Operator shall
advertise or state in any manner, whether directly or indirectly, that the tax or any part thereof
will be assumed or absorbed by the Operator; that it will not be added to the Rent or Sales Price;
or that, if added, any part will be refunded except in the manner provided in this article.

Sec. 70-113. Records to be maintained by Operator.

It shall be the duty of every Operator to keep all records as may be necessary to determine the
amount of tax due pursuant to this article and to preserve such records for a period of three years,
The Town Manager, or his/her designee including independent auditors, shall have the right to
inspect such records at all reasonable times and to conduct an audit as deemed necessary. The
following records shall be kept available for inspection/audit: invoices of produet purchases,

sales receipts, tax receipts submitted to the State of Florida, tax returns, and all other relevant

documents,

Sec. 70-114. Refunds.

{a) Whenever the amount of any tax, interest or penalty has been overpaid or paid more than
once or has been erroneously or illegally collected or received by the Town under this article, it
may be refunded as provided in subsections (b) and (¢) of this section, provided a claim in
Writing therefore, stating under penalty of perjury the specific grounds upon which the claim is
founded, is filed with the Town Manager within one year of the date of payment. The claim shall
be on forms furnished by the Town Manager,

(b) An Operator may claim as a refund or take as credit against taxes collected and remitted the
amount overpaid, paid more than once, or erroneously or illegally coliected or received, or when
it is established in a manner prescribed by the Town Manager that the Person from whom the tax
has been collected was not an Occupant or Guest lawfully subject to the tax collected pursuant to
this article; provided, however, that neither a refund nor a credit shall be allowed unless the
amount of the tax so collected has either been refunded to the Occupant or Guést or credited to
Rent subsequently payable by the Occupant or Guest to the Operator.

(c) _An Occupant or Guest may obtain a refund of taxes overpaid, paid more than once, or
erroneously or illepally collected or received by the Town, by filing a claim in the manner

provided in subsection (a) of this section, but only when the tax was paid by the Occupant or
Guest directly to the Town Manager or when the Occupant or Guest, having paid the tax to the

Operator, establishes to the satisfaction of the Town Manager that the Occupant or Guest has
been unable to obtain a refund from the Operator who collected the tax.

{d) No refund shall be paid under the provisions of this section unless the claimant establishes
his right thereto by written records showing entitlement thereto with supporting documents as

Ordinance No.
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outlined in section 70-113. No refund or credit shall be allowed unless a signed affidavit and
claim in writing is timely filed with the Town Manager as described in subsection (a) above.

Sec, 70-115. Operator’s credit for collecting tax.

For the purpose of compensating the Operator for the keeping of prescribed records and the
proper accounting and remitting of taxes by him, such Operator shall be allowed two percent of
the amount due and accounted for and remitied to the Town, in the form of a deduction, in
submitting his report and paying the amount due by him, and the Town Manager shall allow such
deduction of two percent of the amount of the tax to the Person paying the tax for remitting the
tax in the manner provided in this article and for paying the amount due to be paid by him. The
amount of compensation is not to exceed $50.00 per monthly remittance per registered business.
The two percent allowance shall not be pranted, nor shall any deduction be permitted, where the

tax is delinquent at the time of payment or where there is a manifest failure to tmaintain proper

records or make proper prescribed reports.

Sec. 70-116. Filing of Return; Remittance of tax,

Each Operator shall, on or before the 30" day of the month following the close of each calendar
month, or at the close of any longer reporting period which may be established by the Town
Manager, make a Return on forms provided by the Town Manager, of the total Rent or Sales
Prices charged and received and the amount of tax collected. Operators shall file a Zero return if
applicable. At the time the Return is due and filed, the fuil amount of the tax collected, less the
applicable Qperator’s credit for collecting tax shall be remitted to the Town Manager. Applicable

penaities will be applied for any late submittal of Returns and the Operator’s credit will not
qualify. The Town Manager may, establish shorter reporting periods for any certificate holder if

he deems it necessary in order to ensure collection of the tax, and he may require further
information on the Return, Returns and payments are due immediately upon cessation of
business for any reason. All Returns shall be accompanied with copies of tax receipts filed with
the County/State. The Town reserves the right to conduct a Resort Tax Audit of the participating
businesses. All taxes collected by Operators pursuant to this article shall be held in trust for the
account of the Town until payment thereof is made to the Town. The filing of Returns
electronically is mandatory upon notification from the Town Manager,

Sec. 70-117. Delinguency penalties; interest,

(a) OQOriginal delinquency. Any Operator who fails to remit any tax imposed by this article
within the time required shall pay a penalty of ten percent of the amount of the tax in addition to
the amount of the tax.

(b)_Continued delinquency. Any Operator who fails to remit such tax on or before the 30th day
following the date on which the tax first became delinquent shall pay a second delinquency
penalty of ten percent of the amount of the tax in addition to the amount of the tax, plus the ten
percent penalty first imposed.

(c) Fraud. If the Town Manager determines that the nonpayment of any tax due under this
article is due to fraud, a penalty of 25 percent of the amount of the tax shall be added thereto in
addition to the penalties stated in subsections (a) and (b) of this section.

{d) Inferest. Tn addition to the penalties imposed, any Operator who fails to remit any tax
imposed by this article shall pay interest, at the rate of one percent per month or fraction thereof,
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on the amount of the tax, exclusive of penalties, from the date on which the tax first became

delinquent until paid.

(e) Penalties and interest merged with tax. Every penalty imposed and such interest as acm‘t}@s
under the provisions of this section shall become a part of the tax required to be paid under this

article.

Sec. 70-118. Failure to collect and report tax; determination of tax by Town Manager,

(a) If any Operator shall fail or refuse to collect the tax imposed by this article and to make,
within the time provided in this article, any report and payment of the tax or any portion thereof
required by this article, the Town Manager shall proceed in such manner as he may deem best to
obtain facts and information on which to base his estimate of the tax due. As soon as the Town
Manager shall procure such facts and information as he is able to obtain, upon which to base the
assessment of any tax imposed by this article and payable by any Operator who has failed or
refused to collect the tax and to make such report and payment, the Town Manager shall proceed
to determine and assess against such Operator the tax, interest and penalties provided for by this
article.

b) If any operator charged in this section fails or refuses to make his records available for
inspection so that no audit or examination has been made of the books and records of such
operator or person, fails or refuses to register as an operator, or fails to make a report and pay the
tax as provided by this division, or makes a grossly incorrect report, or makes a report that is
false or fraudulent, it shall be the duty of the Town to make an assessment from an estimate
based upon the best information then available to it for the taxable period of sales or rentals,
together with interest, plus penalty, if such have accrued, as the case may be. Then the Town
shali proceed to collect such taxes, interest and penalty on the basis of such assessment, which
shall be considered prima facie correct; and the burden to show the contrary shall rest with the
operator,

(c) The Town Manager may charge a reasonable fee for obtaining information which requires
the ascertainment of the amount of any tax collected by the Operator or any prorations and any
expenses entailed by the Town in determining the prorations of any amount collected or due

upon any transfer, <
(d) In cage such determination is made, the Town Manager shall give a notice of the amount so
assessed by serving it personally or by depositing it in the United States mail, postage prepaid,
addressed to the Operator so assessed, at his last known address. Such Operator may, within five
business days after the serving or mailing of such notice;

(1) pay the amount due and any additional assessed fees in the manner and within the time

indicated on the notice; or
(2) Request an administrative hearing before a special master to appeal the decision of the

Town Manager which resulted in the assessed tax, interest, and penalties.

(e) An appeal of the determination of the tax notice shall be accomplished by filing a request in
writing setting forth the specific grounds of fact and in law for the appeal, at the address
indicated on the tax determination notice, not later than five business days after the service of the
tax determination notice. Failure of the named violator to appeal the decision of the Town
Manager within the prescribed time period shall constitute a waiver of the violator’s right to an

administrative hearing before a special master, A waiver of the right to an administrative hearing

shall be treated as an admission of the violation, and the penalties shall be assessed accordingly.
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(f)_If the named violator, after service of the tax determination notice, fails to pay the tax
assessed, interest, and penalties, or timely request an administrative hearing before a special
master, the Town Manager shall prepare an affidavit of default. The affidavit must so reflect and
must set forth a request that the special master issue an order finding the violator guilty of a

continuing violation, imposing continuing delinquency penalties to be effective beginning on the
date of the tax determination notice, and ending at the date the taxes, fees, and penalties are paid.
The Town manager in consultation with a special master, shall set the matter down for hearing

on the next regularly scheduled hearing date or as soon thereafter as practicable.

Sec, 70-119. Hearing procedures; enforcement of orders,

Upon receipt of a named violator's timely request for an administrative hearing for any tax
determination notice, or upon receipt of affidavit(s) of noncompliance from the Town Manager,
the special master shall set the matter down for hearing on the next scheduled hearing date or as
soon thereafter as possible,

(b) The manager shall send a notice of hearing by first class mail to the named violator at his
last known address. The notice of hearing shall include, but not be limited to, the following:

(1) _The name of the Town Manager or designee who issued the tax determination notice.

(2) The factual description of the alleged violation constituting reasonable cause.

(3) _The date of alleged violation.

(4) The section of the Code allegedly violated.

(5) The place, date and time of the hearing.

(6) The right of a violator to be represented by an attorney.

(7) _The right of violator to present evidence, witnesses and cross-examine witnesses, if not
waived pursuant to section 70-118(e).

(8) Notice that failure of the violator to attend the hearing may result in a civil penalty and
administrative hearing costs being assessed.

(9) Notice that requests for continuances will not be considered unless received by the special
master at least five calendar days prior to the date set for the hearing, and absent a showing of
good cause.

(c) If there are cases to be heard, the special master shall call hearings on a monthly basis or
upon the request of the manager, no hearing shall be set sooner than ten calendar days from the
date of service of the civil violation notice, excluding Saturdays, Sundays and holidays.

(&) A hearing date shall not be postponed or continued unless a request for continuance,
showing good cause for such continuance, is received in writing by a special master and the
manager at least five calendar days prior to the date set for the hearing,

(e) All hearings of a special master shall be open to the public. All testimony shall be under
oath. Upon proper prior notice, a hearing shall proceed in the absence of the named violator or
the special master may enter a default order,

(f) The proceedings at the hearing shall be recorded and may be transcribed at the expense of
the party requesting the transcript.

(g) The town clerk shall provide clerical services and the manager shall provide administrative
personnel as may be reasonably required by special masters for the proper performance of their
duties.

(h) Each case before a special master shall be presented by the manager, his or her designee or
the town attorney. The manager shall have the authority to retain legal counsel for the special
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master upon request. ‘ .
(i) The hearing need not be conducted in accordance with the formal rules relating to evidence

and witnesses, but fundamental due process shall be observed and shall govern the proceedings.
() Each party shall have the right to call and examine witnesses: to introduce exhibits; to cross-
examine opposing witnesses on any matter relevant to the issues even though that matter was not
covered in the direct examination: to impeach any witnesses regardless of which party first called
that witness to testif'y; and to offer rebuttal of the evidence.

(k) A special master shall make findings of fact and conclusions of law based on evidence of

record. In order to make a finding upholding the town manager’s decision, a special master must
find that a preponderance of the evidence indicates that the named violator was responsible for

the violation of the relevant section of the Code.

D) The fact-finding determination of the special master shall be limited to whether or not the
violation alleged occurred, and, if so, whether the person named in the notice of violation may be
held responsible for that violation. Based upon this fact-finding determination, a special master
shall either affirm or reverse the decision of the town manager as to the responsibility of the
named violator of the code violation. If a special master reverses the decision of the Town
Manager and finds the named violator not responsible for the code violation in the alleged civil
violation notice because the town did not present a preponderance of evidence to indicate that
such violator is responsibie for the violation, then, and in that case, the named violator shall not
be liable for the payment of any civil penalty, absent reversal of the special master's findings
pursuant to section 70-120 hereof,

(n) If the decision of the special master is to affirm the decision of the town manager, the
following elements shali be included: )

(1) The amount of tax, fees, and penalties in the tax determination notice and as otherwise
provided for herein.

(2) Administrative costs of hearing in the amount of not less than $200.00.

(3) The date by which the violation must be corrected to prevent resumption of continuing
violation penalties, if any.

(o) If correction is not made within the period set by the special master, continuing violation
penalties shall begin to accrue again after the time for correction has run and the Town Manager
has filed an affidavit of noncompliance and a notice of continuing violation, The Town Manager
shall serve on the violator a copy of the affidavit of noncompliance and a notice of continuing
violation which shall include the following:

(1) Date of issuance.

(2) A reference to the order of the special master that continues to be violated.

(3) Notice of the right to request an administrative hearing before the special master and
instructions on how to file the request.

{4) Notice that failure to request an administrative hearing within 5 business days after the date
of the notice of continuing violation shall constitute a waiver of the right to a hearing,

(5) Notice that the hearing is strictly limited to whether and when the violator complied with the
order of the special master.

(6) Notice that the violator shall be liable for the reasonable costs of the administrative hearing
if the violator is unsuccessful at the hearing. At reasonable intervals, a violator may request an
inspection to determine compliance with an order of the special master. After his inspection, the
town manager shall issue an affidavit of noncompliance and notice of continuing violation or an
affidavit of compliance, in recordable form, as appropriate.
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Sec. 70-120. Appeals.

(a) An apsrieved party, including the town, may appeal a final order of a special master to the
circuit court. Such an appeal shall not be a hearing de novo but shall be limited to appellate
review of the record created before the special master. An appeal shall be filed within 30
calendar days of the issuance of the order sought to be overturned. Failure to make such appeal
within the prescribed 30-day period shall render the findings of the special master conclusive,
binding and final.

(b) Unless the findings of a special master are overturned in a proceeding held pursuant to this

section, the findings of the special master shall be admissible in any proceeding to collect unpaid
penalties.

(c) No apgrieved party other than the town may apply to the court for relief unless such party
has first exhausted all remedies provided for in this chapter and has taken all available steps
provided in this chapter, It is the intention of the town that all steps provided by this chapter shall

be taken before any application is made to the court for relief, and no application shall be made
by any aggrieved party other than the town to a court for relief except from an order issued by a
special master pursuant to this chapter. It is the intention of the town that, notwithstanding
anything to this chapter to the contrary, the town shall retain all rights and remedies otherwise
available to it to secure compliance with or prevent violations of the Code. For purposes of an
appeal, the clerk shall make available, for public inspection and copying, the record upon which
each final order of a special master is based, The clerk shall make a reasonable charge,

commensurate with the cost for the preparation of the official vecord on appeal and transmittal

thereof to the circuit court, for making certified copies of any record or portion thereof.,

Sec. 70-121. Actions fo collect, enforcement.

(a) _Any tax required to be paid by any Qccupant or Guest under the provisions of this article
shall be deemed a debt owed by the Occupant or Guest to the Town. Any such tax collected by
an Operator which has not been paid to the Town shall be deemed a debt owed by the Operator
to the Town. Any Person owing money to the Town under the provisions of this article shall be
liable to an action brought in the name of the Town for the recovery of such amount and all
reasonable and applicable administrative and legal fees.

(b) The Town shall have the same duties and privileges as the Department of Revenue under
E.S. Chapter 212, Part I, and may use any power therein granted to the Department of Revenue,
including enforcement and collection procedures and penaltics.

Sec, 70-122, Taxes to constitute special fund.

(a) The total receipts of the Resort Tax portion from the tax imposed and levied pursuant to this
article shall be kept and maintained in a separate fund and shall in no event be transferred to the
general fund. The use of this fund is subject to the budgetary process of the Town on a fiscal
year basis, A budget for the utilization of this fund must be submitted for the Town Commission
approval as a part of the budget adoption process. A minimum of thirty-four (34) percent of the
fund shall be used for the promotion of the tourist industry under the annual Tourist Bureau
budget, which shall include but not be restricted to the following: publicity, advertising,
promotional events, tourist bureau activities.
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Division 2. Resort Tax Board, .

Sec, 70-123. Created. .
There is hereby established a Resort Tax Board as a governmental agency of the Town (*the

Board™).

Sec. 70-124. Composition; appointment; vacancies: compensation; removal from office,
ete,

g)__Nlll'}tb(:‘)‘, Term and Qualification of Members. The Board shall consist of five members.
Each Commissioner shall appoint one Board Member. All appointed Board members must be
ratified by a vote of the Town Commission, Any newly elected Commissioner has the right to
appoint a Resort Tax Board member unless the corresponding appointment has vet to reach the
end of their two year term. Each of the five members shall be persons who either work or reside
in Surfside and at least three of the five members shall be persons who have experience in
tourism and/or tourism related activities. One Town Commissioner shall serve as a non-voting
ex-officio member of the Board.

v

() Vacancies. Any vacancies occurring on the Board shall be filied at the earliest possible date
by the Town Commission for the remainder of the unexpired term.

(d) Reappointiment, Board members shall be eligible for reappointment and shall hold office

until their successors have been duly appointed and qualified.

(e} Compensation of Members. Members of the Board shall serve without compensation bug
shail be reimbursed for necessary expenses occurred in the performance of the official duties, as
shall be determined and pre-approved by the Town Commission,

() Acceptance of Appointment; Before entering upon the duties of office, each Board member

shall file a written acceptance of appointment and take and subscribe to-- the oath of office
prescribed by law, which shall be filed in the office of the Town clerk. Each appointed member
is required to provide the Town Clerk with a Form 1-Statement of Financial Interests, within
three business days of being appointed to the Board.

-

(g) Removal of Members From Office; Attendance, A Board Member may be removed from
office only by a majority vote of the entire membership of the Town Commission; however,
whenever a Board member shall fail to attend three consecutive meetings without prior
notification to the Director or Town Manager, the chairman shall certify such non-attendance to
the Town Commission, and, upon such certification, the Board member shall be deemed to have

been removed and the Town Commission shall fill the vacancy pursuant to paragraph (c) above.

Sec, 70-125, Organization.

(a) [Generally. ] The members of the Board shall select a chairman from among the members
who shall serve at the pleasure of the Board, and such other officers as deemed necessary or
desirable, A member of the Town Commission shall serve as a non-voting ex-officio member of
the Board.
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(b)Y Staff. A Director, or other Town Manager designee, shall oversee the daily operation and
administering of the Resort Tax Board and will work with the Board to achieve budgetary
objectives. The Town manager shall provide adequate clerical and other administrative backup
for the Board,

.

(c) Minutes. Minutes of each Board meeting shall be kept and prepared under supervision and
direction of the Board. Copies of the minutes shall be filed with the Town clerk.

(d) Rules and Regulations. The Board shall make and prescribe such rules and reguiations
reasonably necessary and appropriate for the Board’s activities,

Sec. 70-126, Power and Duties,

The Board shall have the following enumerated powers and duties,

(1) To adopt and/or amend procedures as it related to publicity, advertising, promotional events,
Tourist Board activities.

(2) _To expend resort tax funds collected pursuant to Chapter 70 of the Town Code.

Specifically, those amounts allocated by the Commission during their annual budgetary process,
the minimum being thirty-four (34) percent of the Resort Tax collected, to advertising promotion
and special events as part of the Tourist Bureau budget.

(3) To employ or retain an advertising and/or public relations consultant and/or firm as it relates
to specific Tourist Board activities. The Tourist Board shall designate a member to assist the
Town Manager, upon request, in the process of selecting a Divector for the department.

(4) To authorize placement of advertising in various media.

(5) To organize special events for the promotion of Surfside as a tourist destination,

(6) To submit an Annual Report to the Town Commission every May as part of the budgetary
process.

Sec. 70-127. Compliance with applicable law. .

The Board shall comply with all applicable provisions of state law, county ordinances and the
Town Code, including but not limited to those pertaining to public records, open meetings,
financial disclosure and those with respect to competitive bidding requirements for purchase of
goods and services,
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Section 3. Severability. If any section, subsection, clause or provision of this Ordinance is

declared invalid or unconstitutional by a court of competent jurisdiction, the remainder shall not be

affected by such invalidity.

Section 4. Conflict. All sections or parts of sections of the Town of Sufside Code of

Ordinances in conflict herewith are intended to be repealed to the extent of such contlict.

Section 5. Inclusion in the Code of Ordinances. It is the intention of the Town

Commission, and it is hereby ordained that the provisions of this Ordinance shall become and made
a part of the Town of Surfside Code of Ordinances, that the sections of this Ordinance may be
renumbered or re-lettered to accomplish such intentions; and the word “ordinance” may be changed

to “Section” or other appropriate word.

Section 6. Effective Date, This Ordinance shall be effective ten (10) days after adoption

on second reading.

PASSED and ADOPTED on first reading this day of L2011,
PASSED and ADOPTED on second reading this day of , 2011.
Daniel Dietch, Mayor

Attest;

Debra E. Eastman, M.M.C., Town Clerk

APPROVED AS TO FORM AND
LEGAL SUFFICIENCY:
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Town Attorney

On First Reading Moved by:

On Second Reading Seconded by:

Vote:

Mayor Dietch

Vice Mayor Graubart
Commissioner Karukin
Commissioner Kopelman
Commissioner Olchyk

Ordinance No.

Pagel55

yes no
yes no
yes " 1o
yes 10
yes no




Aok

wr.c0

Town of Surfside
Commission Communication

Agenda Kem# 4B2

Agenda Date: May 10, 2011.

Subject: Short Term Rental Of Single Family Dwellings, Two-Family Dwellings, Multi-Family
Dwellings, and Townhomes / Prohibition Of Short Term Rentals Of Single Family Dwellings.

Background: Dwelling units rented for six months or less qualify as short term rentals as defined by
the State. Surfside does not address the subject with a specific ordinance. However, there are a
number of dwelling units on offer as short term (vacation) rentals. The number of units is difficult to
assess as most of these units are rented through their respective owners, reaitors and via various
vacation rental websites. This type of accommodation is gaining in popularity with vacationers and

- has become an integral part of the tourism industry in many locations world-wide. These locations are
also grappling with the issue of how to effectively manage short term rentals. Surfside, like many
Florida locations, is attractive to “snow birds” who have historically rented on a short term basis over
the winter months.

A first reading of a short term rentals ordinance was submitted to the Town Commission at the April
12, 2011 meeting. The ordinance was also passed the Planning 8 Zoning Board meeting on April 28,
2011 albeit with much discussion. This passed version, presented here for second reading, was
submitted at that time based on the following information from Fausto Gomez, of Gomez Barker
Associates, Inc., the Town’s legislative consultant.

The State is attempting to preempt municipalities from regulating short term rentals under the
following bills:

Senate Bill: CS/CS/SB 476: Fublic Lodging Establishments

GENERAL BILL by Judiciary; Regulated Industries; Evers

Public Lodging Establishments; Prohibits local governments from regulfating vacation rentals based
solely on their classification or use. Provides that public lodging establishments formerly classified as
resort condominiums and resort dwellings are classified as vacation rentals. Provides additional
penalties for the offense of unlawfully distributing handbills in a public lodging establishment, etc.
EFFECTIVE DATE: upon becoming a law
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House Bill: CS/CS/CS/HB 883: Public Lodging/Public Food Service Establishments
GENERAL BILL by Econornic Affairs Committee; Government Operations Appropriations
Subcommittee; Business and Consumer Affairs Subcommittes; Horner

Public Lodging/Public Food Service Establishments; Excludes nonprofit organizations providing
certain housing from definition of "public lodging establishment™ prohibits local govermments from
regulating, restricting, or prohibiting vacation rentals based solely on their classification, use, or
occupancy; revises authority preempted to state with regard fo regulation of public lodging
establishments & public food service establishments; provides that public lodging establishments
formerly classified as resort condominiums & resort dwellings are classified as vacation rentals, efc.
EFFECTIVE DATE: upon becoming a law

In other words, unless a town had its own legislation, no town will be able to prohibit or regulate short
term rentals in the future.

It is widely viewed that the State will pass these bills in some form. However, if a municipality has an
ordinance in place prior to June 1, 2011 it is also widely viewed that these ordinances will be
grandfathered in by the State and the legislation will not apply. Thus the critical time line that is in
effect for the Town’s necessary response by June 1, 2011.

The primary difference in the two ordinance versions presented is that one version specifically
prohibits short term rentals in the singlfe family neighborhood (H-30 district). A requirement that the
property owner have a Business tax receipt, and is in compliance with other laws, is in the version
listed for first reading but does not appear in the version listed for second reading.

It is important to note that some condominium buildings presently allow for short term rentals in their
condominium documents. Certain condominium units have been, and are presently, being sold with
this condition as an incentive. The Town Attorney’s cover memo (attachment A), included with the
short term rentals ordinance presented to the Town Commission on Aprit 12, 2011, outlines relevant
case law that has limited the ability of municipalities to prohibit short term rentals. By adding a
comprehensive set of restrictions (seen in both versions), the version passed on first reading, by not
prohibiting short term rentals, should avoid litigation regarding landlords’ rights to rent their property
for six months or less.

Besides administrative requirements outlined in both versions of the ordinance, the following
requirements listed in both versions are of particular importance and should be noted for their
restrictive nature:
- Each property needs approval by the Town within six months of enacting of an ordinance to
qualify.
-~ The owner must demonstrate a history of renting short term and that this income is the
primary source of revenue from the property.
- The property must have been registered for Resort Tax submission with the Town as of May
10, 2011 (please note that none are registered to date).
-~ Proven Resort Tax taxable room revenue equal to at least fifty percent of total room revenue
over the last two years covered by such payments.
- The property must have been registered with the State as a Transient accommodation as of
May 10, 2011.
- Compliance to all other applicable laws including the filing of Business tax receipts. (Please
note that this is only in the version that prohibits short term rentals in the H-30 District.)
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Both ordinance versions view the preserving of the character and integrity of the Town and its
residential neighborhoods as being of primary importance.

Analysis: Town Administration views this as a critical opporiunity for the Town to avoid preemption
- by the Stafe in this arena. By addressing one of the two options presented, the Town Commission will
establish its role as the entity primarily responsible for the governance of this issue. Without any
provision the decision will be made by the State which usually proves tantamount to no regulation at
all. :

During the Planning & Zoning Board meeting of April 28, 2011, there was significant discussion
regarding the section of the zoning code that prohibits commercial activity in the H-30 district. While
the code does prohibit commercial activity there is a distinction between businesses such as a
doctor's office, an accounting practice and/or prepared food production versus property owners
exercising their rights to rent for six months or less. The Town Attorney will provide details on this
distinction at the May 10, 2011 meeting.

Therefore there exists the necessity for an ordinance that clearly defines the Town's position and
outlines the responsibilities of said property owners.

Budget Impact: Due to the restrictive registration requirements, there will be minimal, if any,
additional revenue to the Town in the form of fees and Resort Tax.

Staff Impact: Existing staff will be utilized to manage the process adopted as part of their required
duties. The Building Department, especially Code Enforcement, will be required to address all
violations.

Recommendation: Staff recommends that, in order to avoid preemption by the State regarding
short term rentals governance, the Commission either ratifies, on second reading, the previously
submitted version of the ordinance which allows short term rentals in the H-30 District or adopt, on
first reading, the option that prohibits short term rentals in the H-30 District. If the later is adopted on
first reading at the May 10, 2011 Town Commission Meeting, a Special Mesting of the Town
Commission must be conducted before the June 1, 2011 State deadline for ratification on second
reading.

6/flfwﬂj?(/%¢4p?<7 . IV 7
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Office of the Town Attorney

MUNICIPAL BUILDING
9203 HARDING AVENUE
SURFSIDE, FLORIDA 33154-3008

Lynn M. Dannheisser
Town Attorney Telephone: 305 893-1065

MEMORANDUM
TO: Fown Commission
FROM: Lynn M. Dannheisser, Town Attorney

CC: Roger M. Carlfon, Town Manager
Debra E. Eastman, M,M.C., Town Clerk

DATE:  April 12, 2011

SUBJECT: Short Term Rental Ordinance

Recommendation: The Tourist Burean recommends that the Commission adopt this Ordinanee.
The evolution of this ordinance is explained below.

Background and Explanation of Ordinance: Short term rental ordinances are increasingly being
passed by local municipalities in response to complaints surrounding the rental properties. The
concern is that without regulation, short term rentals change the character of the neighborhood, may
result in property not being properly maintained, may cause excessive noise and traffic, and usually
non- compliance with tax requirements. Originally, the Vice Mayor requested this ordinance but
wanted to impose a total ban on short term rentals. After research, we determined that the Florida
courts have over-turned such legislation,

The type of short term rental ordinances withstanding challenge to date impose limitations on short
term rental properties by requiring the properties to register with the municipality, obtain applicable
licenses, and comply with the local code. These limitations have also resulted in increased compliance
with the local code including the resort tax requirements.
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There have been and continue to be challenges to the short term rental ordinances claiming, among
other things, a violation of property rights. Currently there are ongoing challenges in federal and state
courts for a variety of concerns associated with short term rental ordinances.

Ordinances have been overturned for failure to clearly define tenancies (Milo v. City of Venice), failure
to have a valid grandfather clause (ongoing with Gwynn v. City of Venice case no. 2009 CA 17007
NC; Islamorada grandfather clause was valid but the ordinance permitted ongoing short term rentals
with a registration process).

Below is a synopsis of relevant case law reflecting the courts determinations based upon various
challenges which will explain how the Town derived the terms of its own proposed ordinance.

In Rollison v. City of Key West, 875 S0.2d 659 (3d DCA 2004), the property owner
challenged the City ordinance prohibiting short term rentals. The property owner
claimed that the ordinance was not applicable because it was a lawful nonconforming
use at the time of purchase, prior to the passing of the ordinance. The city claimed that
the use was not a permitted use at the time of purchase and therefore the property
owner was not “grandfathered in”. The Court held that the City’s administrative
interpretation was in conflict with the stated policy at the time of purchase and the
property owner complied with that stated policy and therefore it was a lawful non-
conforming use,

In Milo v, City of Venice, No. 2008 CA 552 CA (Fla. 12th Cir. Ct. March 7, 2008) the
City’s short term rental ordinance was invalidated because the permitted use “business”
and “temporary residence” were not defined in the code. The Court held that the
ordinance improperly relied on definitions in Florida Statutes that were not cross
referenced and it was unreasonable to expect property owners to anticipate that
interpretation.

The Village of Islamorada’s vacation rental ordinance has been upheld after two
challenges. The vacation rental ordinance requires the annual registration of the rental
property, a copy of all necessary occupational licenses (including applicable county and
state licenses), an inspection report by the Fire Chief, the number of approved parking
spaces and a contact person for the property. The ordinance places a limit on the
number of licenses that will be issued annually and provides requirements that the
property owner and renter must abide by and the penalties for violating the regulations.
The determination of validity of the ordinances appear to be based upon the grandfather
clause; The clause set forth requirements such as, in order for property owners to be
eligible they had to prove they had filed monthly tax reports since 2001 and could not
have registered the property for a homestead exemption. The Court held that requiring
landlords to comply with requisite laws was not arbitrary or unreasonable and that the
ordinance and the requirements were lawful,

The Miami Beach short term ordinance limits short term rentals in two historic districts
within the Cily; it does permit grandfathering-in of a select number of properties that
met stringent standards set forth by the city. The ordinance also clearly defined the
tenancies (in Mjlo the ordinance was not upheld by the court, in part, for failing to
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clearly define the tenancies). The Miami Beach ordinance was passed in June of 2010
and has not been challenged.

Currently, the city of Venice (subjected to several challenges-specifically Gwynn v,
City of Venice) has suspended their short-term rule pending the outcome of ongoing
litigation. The ordinance banned rentals for less than 30 days in residential
neighborhoods. The ongoing Gwynn case seems to whether the ordinance can be
applied to her because she was renting her property prior to ordinance being passed.

The most recent case that was decided was in July 2010; however no determination was
made on the merits. Neumont v. Monroe County went before the 11" Circuit Court of
Appeals, the property owners alleged a vacation rental ordinance was not properly
adopted and the ordinance restricting vacation rentals was part of a regulatory effort to
ban vacation rentals, The 11" Circuit held that the first claim re: properly adopting the
ordinance was a question for the Florida Supreme Court and that the 2" claim that the
ordinance was in effect a taking in violation of their constitutional rights was not ripe.

An ordinance clearly defining the {enaucies, that atlows for grandfathering-in of properties, and which
is not overly broad will likely meet the criteria that has been determined by case law, The challenges
are on-going and additional criteria may yet be determined. The case law is obviously evolving but the
proposed ordinance complics with the case law in effect at the time of the writing of this
memorandum,

The proposed Surfside short-term rental ordinance would require the registration of the dwelling for
each rental period (not to exceed three times in 12 months), for each property owner to obtain the
applicable county and state occupational licenses and for the property owners and renters to comply
with the Town Code and pay the required resort tax.
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TOWN OF SURFSIDE
Office of the Town Attorney
MUNICIPAL BUILDING

9293 HARDING AVENUE
SURFSIDE, FLORIDA 33154-3009

Lynn M. Dannheisser
Town Attorney Telephone: 305 993-1065

MEMORANDUM

TO: Town Commission

FROM:  Lynn M. Dannheisser, Town Attorney

CC: Roger M. Carlton, Town Manager
Debra E. Eastman, M.M.C., Town Clerk

DATE: May 3, 2011

SUBJECT: Short Term Rental Ordinance Update

Since the writing of the attached memorandum, the Florida legislature has been constdering
SB 476 and HB 883 which seeks to pre-empt municipal home rule authority and, among
other things, prohibit the passage of a town ordinance that will restrict or prohibit short
term rentals unless a town has an ordinance already in effect by June 1, 2011. At this point,
the bill has passed the House. At the time of the writing of this update, no action has yet been
taken by the senate to the best of my knowledge. If the Town does not pass an ordinance on
this subject, it will be subject to the state’s mandate and have no ability fo regulate or restrict
short term rentals.

Knowing this, the Planning and Zoning Board sitting as the LPA considered this ordinance
and another alternative that promotes restrictions but prohibits short term rentals in the
single family district, Staff has advertised both so you have an option. (Duncan Tavares will
provide you with a full analysis on this issue.) However, please be advised that if you choose
the alternative as opposed to this ordinance, you will have to call a special meeting to obtain
passage before June 1. Otherwise, if you pass this ordinance which is up for second reading
on May 10, 2011 you will have an ordinance on the books for pre-emption purposes which
you may amend in the future unless this issue too is addressed in the legislature,
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TOWN OF SURFSIDE
Office of the Town Attorney

MUNICIPAL BUILDING
9293 HARDING AVENUE
SURFSIDE, FLORIDA 33164-3009

Lynn M. Dannhelsser
Town Allormay Telephone: 306 893-1066

MEMORANDUM
TO: Town Commission
FROM: Eyun M. Dannheisser, Town Atforney m

cC: Roger M. Carlton, Town Manager
Debra I, Eastman, MLIVLC,, Town Clerk

DATE: April 12, 2011

SUBJECT: Shorf Term Rental Ordinance

Recommendation: The Tourist Burean recommends that the Commission adopt this Ordinance.
The evolution of this ordinance is explained below.

Background and Explanation of Ordinance: Short tertn rental ordinances are increasingly being
passed by local municipalities in response to complaints surrounding the rental properties. The
concern is that without regulation, short term rentals change the character of the neighborhood, may
resull in property not being properly maintained, may cause excessive noise and traffic, and usuaily
non- compliance with tax requirements. Originaily, the Vice Mayor requested this ordinance but
wanted to impose a fotal ban on short term rentals. After research, we determined that the Florida
courts have over-turned such legislation.

The type of short term rental ordinances withstanding challenge to date impose limitations on short
tern rental propertics by requiring the propeities to register with the mumicipality, obtain applicable
licenses, and comply with the local code. These limitations have also resulted in increased compliance
with the local code including the resort tax requirements,
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There have been and continue to be challenges to the short term rental ordinances claiming, among
other things, a violation of property rights. Currently there are ongoing challenges in federal and state
courts for a vatiety of concerns associated with short term rental ordinances.

Ordinances have been overturned for failure to cleatly define tenancies (Milo v. City of Venice), faile
to have a valid grandfather clause (ongoing with Gwynn v. City of Venice case no, 2009 CA 17007
NC; Islamorada grandfather clause was valid but the ordinance permitted ongoing shost term rentals
with a registration process).

Below is a synopsis of relevant case law reflecting the courts determinations based upon various
challenges which will explain how the Town derived the terims of its own proposed ordinance,

In Rollison v. City of Key West, 875 S0.2d 659 (3d DCA 2004), the property owner
challenged the City ordinance prohibiting short term rentals. The property owner
claimed that the oxdinance was not applicable because it was a lawful nonconforming
use at the time of purchase, prior to the passing of the ordinance, The city claimed that
the use was nof a permitted use at the time of purchase and therefore the property
owner was not “grandfathered in”, The Court held that the City’s administrative
interpretation was in conflict with the stated policy at the time of purchase and the
property owner complied with tha{ stated policy and therefore it was a lawful non-
conforming use.

In Milo v. City of Venice, No. 2008 CA 552 CA (Fla. 12th Cix, Ct, March 7, 2008) the
City’s short term rental ordinance was invalidated because the permitted use “business”™
and “temporary residence” were not defined in the code. The Court held that the
ordinance improperly relied on definitions in Florida Statutes that were not cross
referenced and it was unreasonable to expeet property owners to anticipate that
interpretation.

The Village of Islamorada’s vacation rental ordinance has been upheld atter two
challenges. The vacation rental ordinance requires the annual registration of the rental
property, a copy of all necessary occupational licenses (including applicable county and
state licenses), an inspection report by the Fire Chief, the number of approved parking
spaces and a contact person for the property. The ordinance places a limit on the
number of licenses that will be issued annually and provides requirements that the
property owner and renter muist abide by and the penalties for violating the regulations,
The determination of validity of the ordinances appear to be based upon the grandfather
clause; The clause set forth requirements such as, in order for properly owners to be
eligible they had to prove they had filed monthly tax reports since 2001 and could not
have registered the property for a homestead exemption, The Court held that requiring
landlords to comply with requisite laws was not arbitrary or unreasonable and that the
ordinance and the requirements were lawful.

The Miami Beach short term ordinance limits short term rentals in two historic districts
within the City; it does permit grandfathering-in of a select number of propesties that
met stringent standards set forth by the city. The ordinance also clearly defined the
tenancles (in Ailo the ordinance was not upheld by the court, in part, for failing to
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clearly define the tenancies), The Miami Beach ordinance was passed in June of 2010
and has not been challenged.

Currently, the city of Venice (subjected to several challenges-specifically Gyoymn v.
City of Venice) has suspended their short-term rule pending the outcome of ongoing
litigation. The ordinance banned rentals for less than 30 days in residential
neighborhoods, The ongoing Gwynn case seems to whether the ordinance can be
applied to her because she was renting her property prior to ordinance being passed.

The mosi recent case that was decided was in July 2010; however no determination was
made on the merits, Neunont v. Monroe County went before the 11" Circuit Court of
Appeals, the property owners alleged a vacation rental ordinance was not properly
adopted and the ordinance restricting vacation rentals was part of a regulatory effort to
ban vacation rentals, The | 1" Circuit held that the first claim re; propetly adopling the
ordinance was a question for the Florida Supreme Court and that the 2" claim that the
ordinance was in effect a taking in violation of their constitutional rights was not ripe.

An ordinance cleatly defining the tenancies, that allows for grandfathering-in of propertics, and which
is not ovetly broad will likely meet the criteria that has been determined by case law. The challenges
are on-going and additional criteria may yet be determined. The case law is obviously evolving but the
proposed ordinance complies with the case law in effect at the time of the writing of this

memorandun,

The proposed Surfside short-term rental ordinance would requite the registration of the dwelling for
each rental period (not to exceed three times in {2 months), for each propexty owner {o obtain the
applicable county and state oceupational licenses and for the property owners and renters to comply
with the Town Code and pay the required resort tax.
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WHEREAS, the Town of Surfside is granted the authority, under its home rule power,
to exercise any power for municipal purposes, except when expressed prohibited by law; and

WHEREAS, the maintenance of the character of residential neighborhoods is within the

ORDINANCE NO.

AN ORDINANCE OF THE TOWN OF SURFSIDE,
FLORIDA AMENDING ARTICLE 1V  “DISTRICT
REGULATIONS” SECTION 90.41 “REGULATED USES”
ADDING A NEW SECTION 90.41.1.5 RELATING TO A
PROHIBITION OF SHORT TERM RENTALS OF SINGLE
FAMILY DWELLINGS AND REGULATION OF TWO-
FAMILY DWELLINGS, MULTI-FAMILY DWELLINGS,
AND TOWNHOMES REQUIRING REGISTRATION OF
SHORT TERM RENTALS IN RESIDENTIAL
NEIGHBORHOODS; PROVIDING FOR SEVERABILITY;
PROVIDING FOR REPEALER; PROVIDING FOR
INCLUSION IN THE CODE; PROVIDING FOR AN
EFFECTIVE DATE.,

home rule power of the Town; and

WHEREAS, limitations on the rental of single family, two-family, multi-family, and

townhouse dwellings serves a substantial governmental interest preserving the character and

integrity of residential neighborhoods; and

WHEREAS, the Town of Swfside recognizes that the unregulated rental of single-
family, two-family, multifamily, and townhouse dwelling units by seasonal residents uniquely
impacts certain neighborhoods within the Town, therefore, it is necessary and in the interest of
the public health, safety, and welfare to the monitor and provide reasonable means for citizens of
the Town of Surfside to mitigate impacts created by such rental units within the Town as set forth
in this Article,

WHEREAS, the Town seeks to maintain residential districts that promote the permanent

residency of families; and
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WHEREAS, the Town Commission hereby finds this Ordinance necessary to protect the
public welfare.

WHEREAS, the Planning and Zoning Board, as the local planning agency for the Town,
has held public hearing on April 28, 2011 and recommended approval of the proposed
amendments to the Code of Ordinances and also found the proposed Code amendments to be

consistent with the Comprehensive Plan; and

WHEREAS, the Town Commission shall have conducted a duly noticed public hearing

on these regulations as required by law on , and having complied with

the notice requirements required by Florida Statutes; and

WHEREAS, after due public notice, and having received input and participation by
interested members of the public and staff, and having considered the Town of Surfside Planning
& Zoning Board’s recommendation, the Town Commission found the proposed Code changes to
be consistent with the Comprehensive Plan, finds the proposed change to the Code necessary and

in the best interest of the community.

NOW THEREFORE, BE IT ORDAINED BY THE TOWN COMMISSION OF

THE TOWN OF SURFSIDE, FLORIDA, AS FOLLOWS:

Section 1. Recitals. The foregoing “WHEREAS” clauses are ratified and confirmed as
being true and correct and are made a specific part of this Ordinance.

Section 2. Code Amended. The Town Code is hereby amended as follows:

See.90.41.1.5

A. SHORT TERM RENTALS OF SINGLE FAMILY DWELLINGS STRICTLY
PROHIBITED (H-30 SINGLE FAMILY HOME DISTRICT).

Ordinance No.
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1. Short term rentals defined in Section B.1.a below are strictly prohibited in the H-30A
H-30B and H-30C Single Family District except as provided in subsection A. 2,
immediately hereinbelow.

2. If any single family home is currently under a short term lease that has been properly
registered, has obtained the applicable county and state occupational licenses both
with respect to the property owner and renters, has paid the required resort tax and
otherwise complies with the terms of Section C. hereinbelow, said property shall be
considered grandfathered and not subject to the terms of this Section A,
Grandfathered properties will however be subject to the regulations provided in
balance of this Ordinance.

B. SHORT TERM RENTAL OF TWO-FAMILY DWELLINGS, MULTI-FAMILY
DWELLINGS, AND TOWNHOMES.

1. Definitions and Registration;

a. Intent. The Town of Suifside recognizes that the unreguiated rental of two-family,
multi-family, and townhome dwelling units by seasonal residents tniquely impacts
certain neighborhoods within the Town of Surfside. Therefore, it is necessary and in
the interest of the public health, safety, and welfare to the monitor and provide
reasonable means for citizens of the Town of Suifside to mitigate impacts created by
such rental of such dwelling units within the Town of Surfside as set forth in this
Article,

(=3

Definitions. For the purpose of this Section, the following terms, phrases, words,
abbreviations and their derivations shall have the meaning given herein. When not
inconsistent with the context, words used in the present tense include the future tense,
words _in the plural number include the singular number and words in the singular
number include the plural number.

3

‘Owner” shall mean the person whom is vested ownership, dominion, or title of
property.

“Responsible Party” shall mean the owner or the person designated by the owner
of the property to be called upon to answer for the maintenance of the property and
the conduct and acts of seasonal residents of two-family, multi-family, and/or
townhome dwelling units.

€

‘Seasonal resident” shall mean guests, tourists, lessees, vacationers, or others who
lease a single family, two-family, multi-family, and townhouse dwelling unit for

vajuable consideration for a period of time between one (1) day to no more than
six (6) months.

“Short term rental” shall mean any occupancy of a single family, two-family,
muiti-family, and townhouse dwelling unit for a period of time between one (1)
day to no more than six (6) months provided however the terms of this short term
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rental ordinance shall not apply to film and print productions and use of the
aforementioned premises for those purposes.

Registration Required. It shall be unlawful for any person to allow another person

e

to occupy any single family, two-family, multi-family, and townhouse dwelling
unit as a seasonal resident within the Town of Surfside, or offer such rental services
within the Town of Surfside, unless the person has been registered with the Town of
Surfside in accordance with provisions of this Section. A registration is required for
each rental period for which the single family, two-family, multi-family, and/or
townhouse dwelling unit is rented. No more than three (3) registrations shall be
issued within a twelve (12) month period. Every person required to procure a
registration under this Section shall submit a formal application to the Town
Manager or designee,

d. Application for Registration, Applications for registration shall set forth and/or
include at a minimum:

i.  Address, lot, block and subdivision name of single family, two-family, multi-
family, and townhouse dwelling unit offered for rental:

ii. Name, address, and phone number of owner of said single family, two-family,
multi-family, and/or townhouse dwelling unit;

iii. Name, address, and emergency contact phone number of responsible paity for
said single family, two-family, multi-family, and townhouse dwelling unit,
which shall be a twenty-four-hour, seven (7) days a week contact number;

iv. That the phone number for the responsible party will be answered twenty-four (24)

hours a day, seven (7) days a week by a party with authority to address or

coordinate problems associated with the single family, two-family, multi-family,
and townhouse dwelling unit;
v. Acknowledgements by owner of the following:

(a.) That all vehicles must be parked in the driveway of the single family, two-
family, multi-family, and townhouse dwelling unit and clear of all grassy areas
and sidewalk sections pursuant to Town of Surfside Code of Ordinances;

(b.) That it shall be unlawful to allow or make any noise or sound which exceed
the limits set forth in the Town’s Noise Ordinance:

(c.) That no garbage container shall be located at the curb for pickup before 12:00
pm_of the day prior to pickup, and garbage container shall be removed before
midnight of the day of pickup;

{d.) That whoever, without being authorized, licensed, or invited, willfully enters
Or remains in any structure or conveyance of a single family, two-family, multi-
family, and townhouse dwelling unit, or, having authorized, licensed, or invited is
warned by the owner or lessee, to depart the unit and refuses to do so, commits
the offense of trespass in a structure or conveyance;

e. Proof of owner’s current ownership of the single family, two-family, multi-family, and
townhouse dwelling unit,
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f. Issuance or Refusal of Registration, The Town Manager or his designee shall issue a
registration to the applicant upon proof of the following:

i. The owner and/or responsible party completes the Town of Surfside
registration application form; and

ii. The registration fee has been paid to the Town of Surfside: and

iii, Incomplete registration applications are unaccepiable and requested
registration shall not issue.

g. Repistration not transferable.  No registration issued under this atticle shall be
transferred or assigned or used by any person other than the one to whom it is issued, or
at any location other than the one for which it is issued.

h. Expiration of Registration. All registration issued under the provisions of this article
shall be valid for the rental period requested in the application.

1. Complaints. Whenever a violation of this article occurs, or is alleged to have occurred,
any person may file a written complaint. Such complaint, stating fully the causes and
basis thereof, shall be filed with the Town Manager or his designee.

J. Fees for Registration. The Town of Surfside is authorized and shall charge a fee for
registration to compensate for administrative expenses. The fees for registration shall be
set forth in a resolution adopted by the Commission of the Town of Surfside, and may
be amended from time to time

k. .Resort Tax and Enforcement.
i. Payment of Resort Tax required. Owners are subiect to payment of the resort taxes
as establish by the laws of the Town of Surfside.,
ii. Violations of this section:
(a) are subject to the following fines. The special master may not waiver or
reduce fines set by this ordinance.
(i) First violation: $500
(ii) Second violation within the preceding twelve (12) months: $1500
(iii)Third violation within the preceding twelve (12) months; $ 5000
{iv)Fourth or greater violation within the preceding twelve (12) months:
$ 7500
{(b)In addition to or in licu of the foregoing, the Town may seek injunctive relief
(c)Any code compliance officer may issue notices for violations of this
ordinance, with enforcement of section 90.41.1.5 and alternative enforcement of
section 90.41.1.5 as provided in Chapter 90 of this Code. Violations shall be
issued to the owner, manager, real estate broker or agent, or authorized agent, or
any other individual or entity that participates in or facilitates the violation of
this section. In the event the record owner of the property is not present when
the violation occurred or notice of violation issued, a copy of the violation shall
be served by certified mail on the owner at its mailing address in the property

Ordinance No.
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appraiser’s records and a courtesy notice to the contact person identified in
subsection (4)(c) above,

C. Previously Existing Short Term Rentals,

1. For a period of six (6) months after the effective date of this ordinance, owners of certain
properties shall be eligible to apply for approval of registration permitting shoit term
rental of residential units for these properties under the requirements and provisions set
forth below. Properties that are eligible are those that can demonstrate a current and
consistent history of short-term renting, and that such short-term rentals are the primary
source of income derived from that unit or building, as defined by the requirements
listed below.

a. In order to demonstrate curtrent, consistent and predominant short-term renting, the
property must comply with all of the following:

i. have been registered with the Town for the payment of Resort Tax and made
resort tax payments as of May 10, 2011; and

ii. have had Town of Surfside Resort Tax taxable room revenue equal to at least
50%_ of total room revenue over the last two-vear period covered by such
payments; and

iii. have been registered with the State of Florida as a Transient Apartment, Resort
Dwelling, or Resort Condominium pursuant to Chapter 509, Florida Statutes,
as of May 10, 2011; and

iv. complied with any other required laws including the filing of Business tax

receipts.

Section 4. Inclusion in the Code, I is the intention of the Commission, and it is hereby

ordained that this Ordinance shall become and be made a part of the Town of Surfside Code; that
the sections of this Ordinance may be renumbered or relettered to accomplish such intention; and
that the word “Ordinance” shall be changed to “Section” or other appropriate word.

Section S. Severability. The provisions of this Ordinance are declared to be severable

and if any section, sentence, clause or phrase of this Ordinance shall for any reason be held to be
invalid or unconstitutional, such decision shall not affect the validity of the remaining sections,
sentences, clauses, and phrases of this Ordinance but they shall remain in effect, it being the

legislative intent that this Ordinance shall stand notwithstanding the invalidity of any part.

Ordinance No.,
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Section 6. Conflicts, Any and all Ordinances and Resolutions or parts of Ordinances or

Resolutions in conflict herewith are hereby repealed.

Section 7. Effective Date, This ordinance shall become effective upon passage.

PASSED and ADOPTED on first reading this 10™ day of May, 2011.

PASSED and ADOPTED on second reading this day of , 2011,

Daniel Dietch, Mayor

Attest:

Debra E. Eastman, MMC
Town Clerk

APPROVED AS TO FORM AND
LEGAL SUFFICIENCY:

Al

1.{1#h M. Dannheisser, Town Attorney

On First Reading Moved by:

On Second Reading Seconded by:

Vote:

Mayor Dietch yes no
Vice Mayor Graubart yes no
Commissioner Karukin yes no
Commissioner Kopelman yes no
Commissioner Olchyk yes no

Ordinance No.
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Town of Surfside
Commission Communication

Agenda item#  4B3
Agenda Date: May 10, 2011.
Subject: Film And Print Production Ordinance.

Background: The Town of Surfside, in an effort to balance diverse interests and concerns regarding
the filming of movies, television shows and videos, as well as photo shoots, within the Town limits,
should enact a series of procedures and requirements to regulate the activity. Presently there is only
a basic Film Permit form (attachment A) with no guidelines or any advisory committee o help guide
and enhance the process.

Filming at locations within Surfside has often occurred without notification to the Town. A series of
procedures and requirements will serve as notice to the film and print production community that
Surfside mandates it be an active agency in regulating film and print related matters when these
occur in Town. Surrounding jurisdictions already have procedures in place. A number of movies,
television programs, music videos and fashion shoots have taken advantage of our region’s attributes
and weather. The greater Miami Beach area continues to attract such endeavors evident by the news
of a new Charlie’s Angels television show set to film here.

The following neighboring communities all have defined approaches to this mafter:

- Bal Harbour Village: Only requires a Beach Access Permit, Indemnity Document and that the
Village is named as an additional insured.

- Bay Harbor Islands: A dedicated ordinance outlining the requirements for a permit including
applicability, permissible hours and fees.

- Miami Beach: Due to the extensive use of their locales by production companies, the City has
the most comprehensive policies and procedures. Through their dedicated Film Division there
is an application accompanied by a listing of prerequisites and guidelines. They also have a
small incentive program to help sell their destination to production companies.

- Miami-Dade County: www. filmmiami.org is the dedicated website that production companies
can access permitting processes for the county, City of Miami and Miami Beach.

Presently there is a simple procedure the Town has traditionally followed when a film company or
photo shoot is interested in working in Surfside; assuming they contact the Town in advance. The
Town's basic Film Permit is required, This is reviewed by the Building Official who discusses the
application with the Town Manager. If Police assistance is needed there does exist, in their contract,
an outline of related costs associated with the use of off-duty officers for special events. Based on the
application, various requirements including appropriate fees paid in advance are identified. The Town
Manager approves/modifies/denies the application once completed by the applicant.
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The need to strengthen the Town's policy was recently made evident when a television production
company wanted to film a reality series for seven weeks in a single family home on Biscaya Island.
While meeting all of the requirements of the Town’s existing film permit, including an addendum of
additional items added by the Town Manager and Staff, the Town Commission instructed the Town
Manager at the April 12, 2011 Town Commission Meeting to attempt to deny the permit subject to the
Town Attorney’s advice. Without clear direction from the Town Commission, in the form of an
ordinance, ambiguities will continue to exist as to the direction the Town should take when presented
with an application. Since these productions can substantially boost the local economy and improve
our image, it is advisable to codify the rules so that there is an alignment between staffs regulatory
role and Town Commission policy. Any potential impact to the quality of life of residents will also be
addressed with such a process.

The Town would initiate an internal application review team consisting of the Town Manager, Chief of
Police, Building Official and Tourism, Economic Development & Community Services Director. This
team would work with a citizen’s advisory committee, prior to the issuing of a permit, consisting of
Peter Glynn, Andy L.aBrada and Bera Kahn. All three have experience in the film and print production
arena.

Analysis: The objective of the two options of the Film and Print Production Ordinance is to outline
clear policies and procedures to address interest in using Surfside as a production location. Deciding
on one option will provide a clear path for interested production companies and for Town staff. These
policies can reasonably accommodate a request while protecting the quality of life for Surfside’s
residents. One option, with accompanying guidelines, balances the rights of the homeowner renting
the praperty with those of neighboring property owners. The option prohibiting productions in the
single family neighborhood directly addresses the quality of life issues for those residents who do not
rent to production companies.

The frequency and longevity of the shoots has expanded recently. Research has revealed that
“finders’ fees” are being paid to neighbors who iink homeowners to the production companies and
second home owners essentially covering a farge portion of their costs. This takes an infrequent
event into the realm of a business in the single family neighborhood and justifies the need for clarity
through regulation. One of the two ordinance options presented prohibits productions in the single
family neighborhood.

By conducting outreach to the Miami-Dade Office of Film & Entertainment, a more cohesive
relationship can be achieved to address interest in Surfside as a production location. Other
municipalities in the county have entered into an inter-local permitting agreement with the County
concerning permitting. This form of cooperation will be presented as an interlocal agreement at the
Town Commission’s June meeting if a version of the proposed ordinances is ratified on first reading
at the May 10, 2011 meeting.

Further outreach could also be conducted with State’s Governor's Office of Film and Entertainment
(www filminflorida.com). In essence, this will serve to inform these regionat film agencies that the
Town of Surfside has a process that they can identify to entities looking to film in Surfside.
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Using Miami Beach as a model, the following will be developed:
a) A comprehensive Film and Print Application for Surfside.
b) A Film and Print Requirements and Guidelines document that will outline such issues
as: Permits required and corresponding fees.
Parking and traffic obstruction policies.
The use of off-duty police.
Code of conduct.
Permissible days/hour and guidelines for exceptions.
Residential neighborhood notifications and agreements.
Use of town property, facilities and services.
A copy of the lease/rental agreement.
A required Indemnity Agreement.
¢) All documents will be available from Town Hall and on the Town and Tourist Bureau's
websites. There will be a monthly report regarding Film and Print Production permits
to the Town Commission and advance notice will be given in the event of a major
production that could have impact on a neighborhood or the community at large.

These items will be brought before the Town Commission, as part of a resolution at the June meeting,
with the second reading of one of the ordinance options if ratified at the May 10, 2011 meeting.

Budget Impact: The Town would receive permit fees that become part of the General Fund. Total
amount of fees generated per fiscal year unknown at this time.

Staff Impact: Existing staff will review and issue/deny the permits as part of their required duties.

Recommendation: Staff recommends that the Commission adopts one of the two ordinance options
presented.

oW T Py

Deparimient Head Town Manager
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ATTACHMENT A

Building Department
Request for Filming Permit

Date of Request: Permit Number:

Permit Fee:

Filming Job Address:

Filming Company:

Bonding Company:

Insurance Company:

Off Duty Policeman assigned:

Policy #

Responsible Person: Phone #:
Electrical Contractor: Permit #
Telephone #:

Signature of responsible person

Notary Signature Date Commission Expires
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Request for Filming Permit (cont)

This permit is subject to the following of Conditlons:

1-
2.
3-
4.
5.
6-

Please be advised, any violation of anyone of the above conditions will prompt a
courtesy violation notice, a second violation will cause the revocation of the permit.

For office use only:

Permit Expiration Date: Permit Issuance Date:

Town Manager:

Police Chief:

Building Official:
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WHEREAS, the Town of Surfside (“Town”) proposes to amend its Code of Ordinances

OPTION A

ORDINANCE NO. 11- )

AN ORDINANCE OF THE TOWN COMMISSION OF THE
TOWN OF SURFSIDE, FLORIDA CREATING CHAPTER
11 “ARTS, CULTURE, AND ENTERTAINMENT” AND
ARTICLE I “FILM AND PRINT PRODUCTIONS” AND
SPECIFICALLY CREATING SECTION 11-1 “FILM AND
PRINT PRODUCTION PERMITS”, OF THE TOWN OF
SURFSIDE CODE OF ORDINANCES PROVIDING FOR
INCLUSION IN THE CODE; REPEALING ALL
ORDINANCES OR PARTS OF ORDINANCES IN
CONFLICT HEREWITH; AND PROVIDING FOR AN
EFFECTIVE DATE

to establish guidelines for film and print production permitting.

WHEREAS, The Town Commission held its first public reading on

and recommended approval of the proposed amendments to the Code of Ordinances having

complied with the notice requirements by the Florida Statutes; and

WHEREAS, The Town Commission has conducted a second duly noticed public hearing

on these regulations as required by law on

change to the Code necessary and in the best interest of the community.

NOW,

THEREFORE, BE IT ORDAINED BY THE TOWN COMMISSION OF

THE TOWN OF SURFSIDE, FLORIDA as follows:

Section 1, Recitals. The foregoing “WHEREAS” clauses ave ratified and

confirmed as being true and correct and are made a specific part of this Ordinance.

Section 2.

amended as follows:

CHAPTER 11. ARTS, CULTURE, AND ENTERTAINMENT.
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ARTICLE I, FILM AND PRINT PRODUCTIONS.

SECTION 11-1. Film and Print Production Permits,

The town manager or the manager's designee, shall have the authority to issue,

modify or revoke permits for film and print productions, in accordance with criteria set

forth in this section and the film and print regulations approved by separate resolution of

the fown commission,
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[ Unlawful without permit. ] Except for filming by individuals for personal
or educational use, and "professional journalists” collecting,
photographing, recording, or reporting "news," as such terms are defined
in F.S. § 90.5015, it shall be unlawful to engage in film and print

roduction activities on public property, residentially zoned (private
property, or in film and print activities that require any town services,

without a film and print permit.

.

[Additional regulations and conditions may be imposed, ] The town
manager or the manager's designee may impose additional reasonable
regulations and conditions to a specific permit to ensure the public health,
safety and welfare, and peaceful enjoyment of surrounding residents and
businesses, at any time,

[Application needed. ] Individuals or businesses wishing to conduct film,
television, video and/or photography projects on public property, private
residential property, or any location that impacts or requires city services,
must apply in advance to the town, providing a completed application,
including proof of insurance and indemnification, as required by the film

and print regulations, and receive a permit, before any film or print

production activity may commence;

Town services. Upon receipt of a completed permit application, the
permit will be reviewed to determine what, if any, town services will be

required. Reguirements may vary for each production. The town manager
or the manager's designee, in their discretion, may require additional town
services and/or monetary deposits not specifically listed or codified.

Film and print regulations. The mavor and town commission may adopt
by resolution film and print regulations and the town manager or the
manager's designee will administer the repulations as they pertain to film

and print productions working within the town. The imanager may
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authorize amendments to the regulations proposed by the administration,
and shall present such amendments to the town commission for approval,

by resolution.

Code of conduct, The city code of conduct for film and print productions
shall be distributed with all notification and/or signature forms. Copies
are available in the office of arts, culture and entertainment.

Parking. All productions requiring prearranged parking must receive
prior approval from hoth the parking department and the town manager or
the manager's designee before a permit may be issued. Unless prior
approval is received for specific requests, all production vehicles must
park legally at all times.

Moratoria. The town manager or the manager's designee, at his sole
discretion, is authorized to place a temporary moratorium on the issuance
of film and print production permits for locations and/or neighborhoods
which have experienced overuse as a result of high volume and/or heavy
impact filming. The moratorium shall remain in effect for a maximum
period of six months, but may be renewed for additional six-month
periods if in the discretion of the manager, the impact of the prior filming
activities in the area warrants extension.

Conflict with noise provisions. The town manager or the manager's
designee, may issue a permit that authorizes filming in conflict with
Chapter 54, Article ITL, of this Town Code, or other applicable noise
ordinance, only where the applicant has met all of the town's
requirements for obtaining a permit as prescribed in this division and the
film and print regulations, and the filming cannot be performed in
compliance with the applicable noise ordinance. Such a permit must
specify the precise manner by which the noise ordinance may be
exceeded, by what duration, and at what locations. Such permit
authorization may be modified or revoked if in the discretion of the
manager, or designee, the authorization excessively negatively impacts
the surrounding neighborhood, Having a permit shall not relieve the
permit holder from compliance with all other applicable local, county,
state or federa] laws.

Enforcenent,
a.

Permits shall be maintained at the site on which the photography
or filming occurs. Upon the request of any police officer or code
compliance officer of the town, the owner, lessee of the property
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or representative of the production company, shall produce such
permit for inspection.

=

Persons engaged in film and print activities without a permit, or
otherwise in violation of a permit, this section or the film and
print regulations provided for herein, shall be subject to
enforcement by town police or code compliance officers, through
the issuance of immediate cease and desist orders, the violation of
which may subject the offender to arrest, and/or enforcement as
provided for in section 1-8 of this Code, and/or notices of
violation referred to special masters, who have authority to issue
fines or enforce compliance, as provided for herein. As an
alternate and supplemental remedy, the town may enforce this
section by injunctive relief in any court of competent jurisdiction,
and in such circumstance the town shall be entitled to recover ifs
reasonable attorneys' fees and costs. For repeat offenders, the
manager or designee may decline to issue permits to such person
or entity for one vear, or such other period as the manager deems

appropriate.

Section 3. Severability. If any section, subsection, clause or provision of this Ordinance is

declared invalid or unconstitutional by a court of competent jurisdiction, the remainder shall not be
affected by such invalidity.

Section 4. Conflict. All sections or patts of sections of the Town of Suifside Code of

Ordinances in conflict herewith are intended to be repealed to the extent of such conflict.

Section 5. Inclusion in the Code of Ordinances. It is the intention of the Town
Commission, and it is hereby ordained that the provisions of this Ordinance shall become and made
a part of the Town of Surfside Code of Ordinances, that the sections of this Ordinance may be
renumbered or re-lettered to accomplish such intentions; and the word “ordinance” may be changed

to “Section” or other appropriate word.

Section 6, Effective Date. This Ordinance shall be effective ten (10) days after adoption

on second reading,

PASSED and ADOPTED on first reading this day of , 2011,

Ordinance No.
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PASSED and ADOPTED on second reading this day of , 2011,

Daniel Dietch, Mayor

Attest:

Debra E, Eastman, MM.C., Town Clerk

APPROVED AS TO FORM AND
LLGAL SUFFICIENCY:

/\/ Sl P

Lyﬂi{ M. Dannhelssel Town Attorney

On First Reading Moved by:

On Second Reading Seconded by:

Vote:

Mayor Dietch yes 110
Vice Mayor Graubart yes 10
Commissioner Karukin ves no
Commissioner Kopelman  yes no
Commissioner Olchyk yes no

Ordinance No.
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WHEREAS, the Town of Surfside (“Town”) proposes to amend its Code of Ordinances

ORDINANCE NO. 11-

AN ORDINANCE OF THE TOWN COMMISSION OF THE
TOWN OF SURFSIDE, FLORIDA CREATING CHAPTER
11 “ARTS, CULTURE, AND ENTERTAINMENT” AND
ARTICLE I “FILM AND PRINT PRODUCTIONS” AND
SPECIFICALLY CREATING SECTION 11-1 “FILM AND
PRINT PRODUCTION PERMITS”, OF THE TOWN OF
SURFSIDE CODE OF ORDINANCES PROVIDING FOR
INCLUSION IN THE CODE; REPEALING ALL
ORDINANCES OR PARTS OF ORDINANCES IN
CONFLICT HEREWITH; AND PROVIDING FOR AN
EFFECTIVE DATE

to establish guidelines for film and print production permitting.

WHEREAS, The Town Commission held its first public reading on May 10, 2011 and

recommended approval of the proposed amendments to the Code of Ordinances having complied

with the notice requirements by the Florida Statutes; and

WHEREAS, The Town Commission has conducted a second duly noticed public hearing

on these regulations as required by law on June 14, 2011 and further finds the proposed change

to the Code necessary and in the best interest of the community.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN CON[MISSION OF

THE TOWN OF SURFSIDE, FLLORIDA as follows:

OPTION B

Section 1. Recitals. The foregoing “WHEREAS” clauses are ratified and

confirmed as being true and correct and are made a specific part of this Ordinance.

Section 2,

amended as follows:

CHAPTER 11. ARTS, CULTURE, AND ENTERTAINMENT.
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ARTICLE I. FILM AND PRINT PRODUCTIONS.

SECTION 11-1, Film and Print Production Permits.

Except in the H-30 Districts including H-30 A, H-30 B, and those portions of the

H-30 C District located west of Harding Avenue, the town manager or the managel's

designee, shall have the authority within the Town to issue, modify or revoke permits for

film and print productions in accordance with criteria set forth in this section and the film

and print regulations approved by separate resolution of the town commission.

Pagel85
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Unlaw 1 anit. ] Except for filming by individuals for personal

or educational use, and "professional journalists" collecting,
photographing, recording, or reporting "news," as such terms are defined
in F.S. § 90.5015, it shall be unlawful to engage in film and print
production activities on public property, residentially zoned (private)
property, or in film and print activities that require any town services,
without a film and print permit.

[Additional regulations and conditions may be imposed.] The town
manager or the manager's designee may impose additional reasonable
regulations and conditions to a specific permit to ensure the public health,
safety and welfare, and peaceful enjoyment of surrounding residents and
businesses, at any time,

[Application needed. ] Individuals or businesses wishing to conduct film,

television, video and/or photography projects on public property, private
residential property, or any location that impacts or requires city services,

must apply in advance to the town, providing a completed application,
including proof of insurance and indemnification, as required by the film

and print regulations, and receive a permit, before any film or print

production activity may commence;

Town services, Upon receipt of a completed permit application, the
permit will be reviewed to determine what, if any, town services wil} be
required. Requirements may vary for each production, THe town manager
ot the manager's designee, in their discretion, may require additional town
services and/or monetary deposits not specifically listed or codified,

Film and print regulations. The mavor and town commission may adopt
by resolution film and print regulations and the town manager or the
manager's designee will administer the regulations as they pertain to film
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and print productions working within the town. The manager may
authorize amendments to the regulations proposed by the administration,
and shall present such amendments to the town commission for approval,

by resolution,

Code of conduct. The town code of conduct for film and print productions
shall be distributed with all notification and/or signature forms, Copies
are available in the office of arts, culture and entertainment.

Parking. All productions requiring prearranged parking must receive
prior approval from both the police department and the town manager or

the manager's designee before a permit may be issued. Unless prior
approval is received for specific requests, all production vehicles must
park legaliv at all times,

Moratoria, The town manager or the manager's designee, in his sole
discretion, is authorized to place a temporary moratorium on the issuance
of film and print production permits for locations and/or neighborhoods
which have experienced overuse as a result of high volume and/or heavy
impact filming, The moratorium shall remain in effect for a maximum
period of six months, but may be renewed for additional six-month

periods if in the discretion of the manager, the impact of the prior filming

activities in the area warran(s extension.

Conflict with noise provisions, The town manager or the manager's
designee, may issue a permit that authorizes filming in conflict with
Chapter 54, Article III, of this Town Code, or other applicable noise
ordinance, only where the applicant has met all of the town's
requirements for obtaining a permit as prescribed in this division and the
film and print regulations, and the filming cannot be performed in
compliance with the applicable noise ordinance. Such a permit must
specify the precise manner by which the noise ordinance may be
exceeded, by what duration, and at what locations. Such permit
authorization may be modified or revoked if in the discretion of the
manager, or designee, the authorization excessively negatively impacts
the surrounding neighborhood. Having a permiit shall not relieve the
permit holder from compliance with all other applicable local, county,
state or federal laws.

Enforcement.
a.
Permits shall be maintained at the site on which' the photography

or filming occurs. Upon the request of any police officer or code
compliance officer of the town, the owner, lessee of the property
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or representative of the production company, shall produce such
permit for inspection, .

=

Persons engaged in film and print activities without a permit, or
otherwise in violation of a permit, this section or the film and
print regulations provided for herein, shall be subject to
enforcement by town police or code compliance officers, through
the issuance of immediate cease and desist orders, the violation of
which may subject the offender to arrest, and/or enforcement as
provided for in section 1-8 of this Code, and/or notices of
violation referred to special masters, who have authority to issue
fines or enforce compliance, as provided for herein, As an
alternate and supplemental remedy, the town may enforce this
section by injunctive relief in any court of competent jurisdiction,
and in such circumstance the town shall be entitled to recover its
reasonable attorneys’ fees and costs. For repeat offenders, the
manager or designee may decline to issue permits, to such person
or entity for one year, or such other period as the manager deems

appropriate.

Section 3. Severability. If any section, subsection, clause or provision of this Ordinance is

declared invalid or unconstitutional by a cowrt of competent jurisdiction, the remainder shall not be
affected by such invalidity.

Section 4. Conflict. All sections or parts of sections of the Town of Surfside Code of

Ordinances in conflict herewith are intended to be repealed to the extent of such conflict,

Section 5. Inclusion in the Code of Ordinances. It is the intention of the Town

Commission, and it is hereby ordained that the provisions of this Ordinance shall become and made
a part of the Town of Suifside Code of Ordinances, that the sections of this Ordinance may be
renumbered or re-lettered to accomplish such intentions; and the word “ordinance” may be changed

to “Section” or other appropriate word.

Section 6. Effective Date. This Ordinance shall be effective ten (10) days after adoption

on second reading.

PASSED and ADOPTED on first reading this 10" day of May, 2011.
Ordinance No. .
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PASSED and ADOPTED on second reading this

Attest:

day of

, 2011,

Daniel Dietch, Mayor

Debra E. Eastman, M.M.C., Town Clerk

APPROVED ASTOF ORM AND

LEGAL SUFFI /L

H‘W>L /éf,/fz

M Damﬁ%’ssel Town Attorney
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On First Reading Moved by:

On Second Reading Seconded by:

Vote:

Mayor Dietch

Vice Mayor Graubart
Commissioner Karukin
Commissioner Kopelman
Commissioner Olchyk

Ordinance No.
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S5A

RESOLUTION 2011-___

A RESOLUTION OF THE TOWN COMMISSION OF THE
TOWN OF SURFSIDE, FLORIDA, OPPOSING FLORIDA
LEGISLATION THAT PREEMPTS THE RIGHT OF
LOCAL GOVERNMENT TO REGULATE SHORT TERM
RENTALS ON RESIDENTIAL PROPERTY; AND
PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, The Florida House of Representatives and the Florida Senate have
pre-filed two Bills now designated as, CS/CS/HB 883 and CS/SB 476, respectively, providing
for a preemption of the right of local government to regulate real property zoning, use and
occupancy as it pertains to short term rentals of residential property, which legislation reads in
pertinent part: “(b) Notwithstanding any local law, ordinance, or regulation, a vacation rental,
as described in s. 509.242(1)(c), is deemed residential property and may not be prohibited or
freated differently than other residential property based solely on its classification, use, or
occipancy.”

WHEREAS, the Town of Surfside presently collects resort tax and attempts to gain
compliance with all legislation relating to short term rentals and should continue to have home
rule authority in its own jurisdiction;

NOW THEREFORE, THE TOWN COMMISSION OF THE TOWN OF
SURFSIDE, FLORIDA, HEREBY RESOLVES AS FOLLOWS:

The Town Commission of the Town of Surfside hereby urges both Houses of the Florida
Legislature, and in particular the Miami-Dade County Delegation, to vote against the passage of
HB 883 and SB 476, as amended by Comumittee Substitute or otherwise;

BE IT FURTHER RESOLVED, that a copy of this Resolution shall be provided to the
members of the Miami-Dade County Legislative Delegation, Miami-Dade Board of County
Commissioners, the Florida League of Cities, and all municipalities in Miami-Dade County.

PASSED AND ADOPTED this 10th day of May, 2011, at a Regular Meeting of the

Town Commission of Surfside, Florida, at which a quorum was present.

Motion by Commissioner . Seconded by Commissioner

Daniel Dietch, Mayor
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Altest;

Debra E. Eastian, MMC
Town Clerk

APPROVED AS TO FORM AND
LEGAL SUFFICIENCY:

A

M. DannheiSser, Town Attorney

Vote:

Mayor Dietch yes 1o
Vice Mayor Graubart yes no
Commissioner Karukin yes no
Commissioner Kopelman  yes no
Commissioner Olchyk yes no
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Town of Surfside
Commission Communication

Agenda Item # oB

Agenda Date: May 10, 2011

Subject: Florida Power and Light Company Easement for Community Center

The attached is a standard form easement required by Florida Power and Light Company when they
bring power to a building . . . in this case the new Community Center. In order to have the installation
completed timely, the Town Manager needed to sign the easement prior to the May 10, 2011 Town
Commission meeting.

Therefore, the attached resolution is being brought to you for retroactive approval. The easement was

reviewed by the Town Attorney prior to it being signed by the Town Manager.

Town Manager
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EASEMENT

Tils Instrumenl Preparad By:

Work Request No.
Sec._,Twp_ 5, Rge _ E Lynn M. Dannhaisser, Town Attornay

9293 HardIng Ave., Surislde, Florida 33154
Parcel LD,

{Mafntained by County Appralser)
Plat Book 8, Pags 92 of Public Records of Miami-
Dade County
Plai Book 70, Pagea 31 of Public Records of Mizml-
Dade Counly

Form 3722 {Stocked) Rev, 7/94
The undersigned, in consideration of the payment of $1.00 and other good

and valuable consideration, the adeguacy and receipt of which is hereby
acknowledged, grant and give to Florida Power & Light Company,
(Grantee) having an address of 700 Universe Blvd. Juno Beach, Florida
33408, its licensees, agents, successors, and asslgns, an easement
forever for the construction, operation and maintenance of ovarhead and]  Recarved for Gireult Court
underground electric ufifiy facilitles (including wires, poles, guys, cables,
conduits and appurtenant equipment) to be installed from time lo time;
with the right to reconstiuct, improve, add to, enlargs, changs the vollage, as
well as, the size of and remove such facilities or any of them within an
aasement ten (10) feet in width described as follows:

SEE EXHIBIT “A”

Togethar with the right to permit any other person, firm or corporation to attach wires to any faciliies hereunder and lay cable
and conduit within the easement and to operate the same for communications purposes; the right of Ingress and egress fo said
premises at all imes; the right to clear the land and keep it cleared of afl trees, undergrowth and othar obstructions within the
easement ares; to lrim and cut and keep rimmad and cut all dead, weak, leaning or dangerous irees or limbs outside of the
easement area which might interfere with or fall upon the fines or systems of communications or power transmission or
distribution; and further grants, to the fuliest extent the undersigned has tho power to grant, if at all, the rights hereinabove
granled on the land heretofore described, over, along, under and across the roads, streets or highways adjoining or through
sald property. Granlee shall provide nolice to Grantor prior to any waork belng performed In the easement,

IN WITNESS WHEREOF, the undersigned has signed and sealed this Instrument on @m(‘,t’ 27 2011

Signed, sealed ﬂ Wme of:
Ll Pl D F

(Witness Slgnalur Mavyor Daniel Distch

Prnt Name: prnt Name: , Darniel Dieteh
ﬁd \‘\JM& ﬁm Print Address 9293 Harding Ave Surfslde, Flonda 33154
\J I
iNess Signature) Attest: e (Lt’ Flons ( Ol - 7‘)1""‘”“"
_ ‘3 S __ Debra E. Easiman, MM.G..Town Clerk
Print Name: prnt Mame: Debas Sesbnan

dness)
Print Address: 9293 Harding Ave,, Surfside, Florida 33154

(Corporate Seat)

STATE QF FLORIDA AND COUNTY OF MIAMI-DADE. The foregoing instrument was acknowied ed hefore me this QQ )
¥ g 5 h«
day ofﬁ(ﬁd_ 20 [}, by_Danied Picteins Phrefashuthe 3 T aeclett the Town of
Surfside, g Florida Municipality, on behalf of said corporation, who are personally known {6 me or have produced

5]

—~ir 0l s idenlification, and who did (did not) take an oath,
é'q;“‘gd 2%
My Commisslon Explres; 7w Wiy i A ;:\’hﬁ? M/] C‘{m»@ei,&af
ap’“ d‘,, Rotary Public Slats of Florida xm Publc Sicnalors
Mzilp Darteng Marll)u%glmo Yy 9"?:l r
‘ Kl laty N R . 3
‘% ‘019 t!:p(‘;g;‘ﬁﬁ‘l??ogi Print Name ;A’fl a e, fo ,//gwg Lﬁ ”%)“" {‘-_/
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EXHIBIT "A"

LAND DESCRIPTION
SURESIDE COMMUNITY CENTER
10 FOOT FLORIDA POWER AND LIGHT Co. EASEMENT
TOWN OF SURTSIDE, MIAMI-DADE COUNTY, FLORIDA

A strip of land 10 foot in width bejng a portion of Lot 11, Block I as shown on "ALTOS DEL
MAR No. 5%, according fo the Plal {hereof, as recorded in Plat Book 8, Page 92 and a portion
of vacated right-ofsway of State Road A-1-A as described in the Official Records Book
27172, Page 4775, all in the Public Records of Miami-Dade County, Florida, said strip of fand
lying 5.00 feet each side of the following described centerline:

COMMENCING at the Norlhwest corner of Lot I, Block {, “SURTSIDE CENTER”,
according to the Plat thereof, as xecorded in Plat Book 70, Page 31, of the Public Records of
Miami-Dade County, Florida

THENCE South 86°51'54" West on the Westerly prolongation of the North line of said Lot 1,
Block {, said line atso being the South line of Lot 2, Block 2, as shown on said “ALTOS DEL
MAR No. 5%, a distance of 20.02 feel to the intersection with {he West line of a said vacated
right-ofway;

THENCE South 05%22'19" Rast on said Wes{ line, a distance of 79.01 feet;

THENCE Notth 84°37'41" East, a distance of 5.00 feef to the intersection with a line 5,00 feel
Hast of and parallel with sald West ling of a vacated right-of-way and to the POINT OF
BEGINNING of said cenferline;

THENCE South 05°22'[9" East on said cenferline and on said pacalle! line, a distance of

118.60 to the intersection with a line 12,50 feetf North of and parallel with South line of Lot
11, Block 1, “ALTOS DEL MAR No. 5

THENCE North 86°46'30" East on sald centerline and on said patallel line, a distance of
66.30 feet to the POINT OF TERVMINATION of sald centerline;

The sidelines of this easement ate to be shortened or lengthened so as to form a continuons
steip of land in width and to infersect existing properties

Said lands lying in Section 35, Township 52 Sonth, Range 42 East, Town of Surfside, Miami-
Dade County, Florida and containing a total net area of 1,849 square fect, more or less,

SURVEYOR’S NOTES:

1. Not valld without the signature aud original raised seal of a Florida Licensed Surveyor
and Mapper,

Prepaced byn

CALVYIM, GIORDANG & ASSQCIATES, INC.

1800 Bller Bpivo - Su'ts 609

Forl | 2edepdils, T1, 33316

ApdioT, 201t

PP refocts\A0070F) 20 Suchids Comarity CerlafSuneyiiepa] HMesedpllazia5355-12-BSM T TP L docy

SHEET 1 OF 3 SHEETS
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2,

3

4,

Lands shown hereon were not abstracted by the surveyor for rights-of-way, gasements,
ownetship or other instruments of record,

Bearings shown hereon are Relative to Florlda Department of Transportation right-of-
way map for Stale Road A-1-A, Seclion 87060, Finanoial LD. No. 2507471, prepared
by Mettic Engineering, Ino.,, and last dated February 2005, Sheets 12 to 15 of 15 with
the baseline of said State Road having a bearing of Notth 05°22719” West.

The description contaied herein does not represent a field boundary survey,
SSOCIATES, INC,

Date; %,.1 7 20/{

Florida Registration Number LS 4479

Preprcad by

CALVIN, GICHDAND & ASSCCIATES, HC,
1200 Bller Brlva - Sukte &40
Foul Lasdudale, F1L 33316

Apidl 07,2001

PiPiojcin2CA0 202 Su)felde Coimraunily ContenSurveyitagal DestelptlonsV3$355-12-E8MT-HPL docx
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RESOLUTION NO.

A RESOLUTION OF THE TOWN COMMISSION OF
THE TOWN OF SURFSIDE, FLORIDA, APPROVING AN
AFTER-THE-FACT EASEMENT DESCRIBED IN
EXHIBIT “A” GRANTING AND GIVING TO FLORIDA
POWER & LIGHT COMPANY FOREVER A TEN (10)
FOOT WIDE EASEMENT FOR THE CONSTRUCTION,
OPERATION AND MAINTENANCE OF OVERHEAD
AND UNDERGROUND UTILITIES TO BE INSTALLED
FOR THE COMMUNITY CENTER AND AQUATIC
FACILITY; PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, The Town of Surfside has executed on April 27, 2011 an easement
described in Exhibit “A” attached hereto, granting and giving to Florida Power & Light
Company (hereinafter “FPL”) forever a ten (10) foot wide easement for the construction,
operation and maintenance of overhead and underground utilities to be installed for the
Community Center and Aquatic Facility; and

WHEREAS, it is in the best interest of the Town to approve this easement,

NOW THEREFORE, BE IT RESOLVED BY THE TOWN COMMISSION OF
THE TOWN OF SURFSIDE, FLORIDA, AS FOLLOWS:

Section 1. Recitals. The above-stated recitals are hereby adopted and confirmed.

Section 2, Granting of Easement Approved. The FPL Easement attached as “Exhibit

“A” is hereby approved after-the-fact and the Town Manager is hereby authorized to do to do all
things necessary to effectuate this easement.

Section 3. Effective Date. This Resolution shall be effective immediately from

adoption hereof.
PASSED and ADOPTED on this 10™ day of May, 2011.

Motion by Commissioner , second by Commissioner
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FINAL VOTE ON ADOPTION

Commissioner Michael Karukin
Commissioner Edward Kopelman
Commissioner Marta Olchyk
Vice Mayor Joseph Graubart
Mayor Daniel Dietch

Daniel Dietch, Mayor

ATTEST:

Debra E. Eastman, MMC
Town Clerk

APPROVED AS TO FORM AND
LEGAL SUFFICIENCY FOR THE TOWN OF SURFSIDE ONLY:
-
{ N g A gmw/fm
L}gﬂﬁ’ﬂM. Dannheisser, Town Attorney
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EXHIBIT "A”

EASEMENT
This Instrumenl Prepared By:
Work Request No.
Sec. ., Twp_ S Rge _ E Lynn M. Dannhelsser, Town Altorney
9203 Harding Ave., Surlside, Florida 33154
Parcet L.D.

{Mafntalned by County Appralser)
Plat Book 8, Page 92 of Public Records of Miamil-
Dade Counly
Plat Book 70, Page 31 of Public Records of Mieml-
Dade County

Form 3722 (Stocked) Rev. 7/94
The undersigned, in conslderation of the payment of $1.00 and other good
and valuable consideration, the adequacy and receipt of which is hereby
acknowledged, grant and give to Florida Power & Light Company,
(Grantee) having an address of 700 Universe Blvd. Juno Beach, Florida
33408, its licensees, agents, successors, and assigns, an easement
forever for the construction, operation and maintenance of overhead and!  Reserved for Gircult Court
underground eleclric utility facllities (including wires, poles, guys, cables,
conduits and appurtenant equipment) to be installed from time o time;
with the right to reconstruct, improve, add to, enlargs, change the voltage, as
well as, the size of and remove such facllities or any of them within an
easement ten (10) feet in width described as follows:

SEE EXHIBIT “A”

Together with the right to permit any other person, firm or corporation to attach wires to any facilittes hereundesr and lay cable
and conduit within the easement and to operate the same for communications purposes; the right of Ingress and egress fo said
premises at all times; the right to clear the land and keep it cleared of ail trees, undergrowth and other ohstructions within the
easement area; to frim and cut and keep trimmed and cut all dead, weak, leaning or dangerous irees or limbs outside of the
easerment area which might interfere with or fall upon the lines or systems of communications or power transmission or
distribution; and further grants, to the fullest extent the undersigned has the power to grant, if at all, the rights hereinabove
granted on the land heretofore described, over, along, under and across the roads, streets or highways adjoining or through
said properly. Grantee shall provide nolice fo Grantor prior to any work being performed in the easement.

IN WITNESS WHEREQF, the undersigned has signed and sealed this instrument on_¢/ 2’.4;4& &7 2011

Signed, sealed z@ an of:
L Py D

(Wilhess Stgnatur Mayor Daniel Dietch
Frint Name: peint Name: , Daried Diefefo

m\{\\l& { Print Address) 9293 Harding Ave Surfsir,ie, Ftonda 33154
SA! tfﬁ‘?f )

rt’ness Slgnélure) . Attest: /(é Z. (L( e ( oy 7')}'\"*“’
| Debra E. Easiman, M.M.C., Tows Cleik

Pnt Name: _ Deba . /('7: shanian
Print Address: 9293 Harding Ave,, Surfside, Florida 33154

Print Name:

{Corporate Seal)

STATE OF FLORIDA AND COUNTY OF MFAMI DADE The fgregomg instrument was ackiowledged hefore me this CQ )
day ofC[ (91’ i \ lij u by [ shathe EL(‘%?Q %"@1 mmfﬁrﬂlhe Town of

Surfside, g Florida Mun[mpahty, on behalf of sa:d corporatlon who are personally known t0 me or have praduced
(:A\ Ly tal s identification, and who did (did not) take an oath,

ARSI POPAAAIING /44WCLL£144L/é§%

X Ey,  fRolary Public Slats of Fiprida
"w d"’ m;nc'.y Dadene Marinnt Notary Piblic, Signaluts

: % Ky Conviigglon D737 40 . . ) s «//
L A Print Name _ Qe [idoue Marhaa At
PAPSAAAAPI SN

My Commisston Explres:
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EXHIBIT "A"

LAND DESCRIPTION
SURFSIDE COMMUNITY CENTER
10 FOOT FLORIDA POWER AND LIGHT Co. EASEMENT
TOWN OF SURTSIDE, MIAMI-DADE COUNTY, FLORIDA

A strip of land 10 foot in width being a portion of Lot 11, Block 1 as shown on "ALTOS DEL
MAR No. 5", according to the Plat hereof, as recorded in Plat Book 8, Page 92 and a portion
of vacated right-of-way of State Road A-1-A as described in the Official Records Book
27172, Page 4775, all in the Public Records of Miami-Dade County, Bloxida, said strip of land
lying 5.00 feet ench side of the following described centerline:

COMMINCING at the Northwest corner of Lot 1, Block 1, *SURFSIDE CENTER”,
according to the Plat thoreof, as recorded in Plat Book 70, Page 31, of the Public Records of
Miami-Dade County, Florida

THENCE South 86°51'54" West on the Westerly prolongation of the North line of sald Lot I,
Block [, said line also being the South fine of Lot 2, Bloek 2, as shown on said “ALTOS DEL
MAR No, 5%, a distance of 20.02 feet to the intersection with the West line of a said vacated
right-ofeway;

THENCE South 05°22'19" East on said West line, a distance of 79.01 feet;

THENCE Notth 84°37'41" Bast, a distance of 5,00 feet to the intersection with « line 5,00 feet
Bast of and parallel with said West line of a vacated right-of-way and fo the POINT OF
BEGINNING of said centerline;

THENCE South 05°22°(9" East on said conferfine and on said parallel line, a distance of
118.60 to the intersection with a line 12,50 feet North of and parallel with South line of Y.of
11, Block 1, “A1,TOS DEL MAR No. 5%,

THENCE North 86°46'30" East on sald centerline and on said paratlel line, a dislance of
66,30 feet to the POINT OF TERMINATION of said centetline;

The sidelines of this easement ate to be shortened or lengthened so as {o form a continuons
steip of land in width and to intersect existing propertles

Said lands lying in Section 35, Township 52 Soufh, Range 42 East, Town of Swifside, Miami-
Dade County, Floxida and containing a total nel area of 1,849 squave fect, more or less,

SURVEYOR’S NOTES:

1. Not valid wilhout the signature and original raised seal of a Florida Licensed Surveyor
and Mapper,

Prepaned by

CALVI, GIORDANG & ASSQUIATES, INC.

1500 Lilier Drivo - Su'te 600

Porl Levdudale, FI, 33316

Apihio7, 2011

PPt OAD7F207 Suefilda Comay iy Contal\SuneAlepat Decerdiplia sdDa5155-1 255 T FPL docx

SHERT 1 OF 3 SHEETS
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2. Lands shown hereon were not abstracted by the sutveyor for rights-of-way, casements,
ownetship or other instruments of record,

3. Bearings shown hereon are Relative to Florida Department of Transpoxtation right-of-
way map for State Road A-1-A, Section 87060, Finaneial LD, No. 2507471, prepared
by Metric Engineering, Iinc., and last dated Fobruary 2005, Sheets 12 to 13 of 15 with
the baseline of said State Road having a bearing of North 05°22°19” Wesl,

4. The description contained herein does not represent a field boundary survey,

SSQCIATES, INC.

Daie; 4'~/-‘- 7”20/[

rofessional ul'va);or and Mapper
Flotida Registration Number LS 4479

Frepuad by:

CALVIN, GIORDANA & ASSOCIATES, IO,

1600 Ellee Dilvz - Sufte (40

For Lasfirdale, FL 3331

Agdl07, 2011 .

PAPRcl8 200071202 Syifelde Commurity CoateSurveyilaeza) DeseptionsD55355. 12-EANI T 2ok

SHEET 2 OF 3 SHERTS
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April 25, 2011

Please read following request:

Mayor and fellow Commissioners:

| am asking that the Town support “Wounded Warriors Family Support” by contributing $500.00 to this
organization that supports families “...of those who have been wounded, injured or killed during combat

operations.”

Please know that this is not the first time that the Town has made such a contribution; the Town has a
rich tradition of helping others.

Thanks very much for your consideration,

Joe Graubart, Vice Mayor

6u_/
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Note: The CAFR
Is available for
viewing at Town Hall

Town of Surfside
Commission Communication

Agenda ltem # 9C

Agenda Date:  may 10, 2011

Subject: Comprehensive Annual Financial Report (CAFR) for the Fiscal Year Ended
September 30, 2010

Background: The Fiscal Year 2010 CAFR is the first CAFR prepared since Fiscal Year
2006 a period of four years. During that four year period only audited financial
statements were prepared. While an audited financial statement meets the minimum
standard of reporting it does not provide the hroad hase of financial information and
transparency that the current Town Commission requires and that the Administration
has been directed to provide. Additionally, the independent auditing firm of Marcum,
LLP has provided the Commission with a communication letter, dated April 4, 2011,
detalling that all procedures were performed in accordance with generally accepted
auditing standards and that no material misstatements existed,

Due (o the complexily of the CAFR and the limited financial knowledge that many of our
citizens may have, the following is a list of the highlights with a brief explanation:

1. Of great Importance is the Independent Auditors Report (page 1) which reflects
an unqualified (“clean™) audit opinion which is the highest assurance given that
the overall Town’s financial statements are in conformity with generally accepted
accounting standards and principles. A clean audi opinion should give comfort
to the Town Commission and the citizens of our community that the finances are
belng handled properly and that there is no need for a forensic audit which would
be both expsensive and wasteful.

2. The first major section of the CAFR (page 3) is the Management Discussion and
Analysis which introduces the Town's basic financial statements. The basic
elements of this analysis are as follows:

a. The Town’s net assets exceed liabilities by $24,706,676 and increased by
nearly $1,632,000 during the fiscal year. This analysis is comparable to a
balance sheet in the private sector and we are in substantial surplus. (Chatrt
page 7, detall page 16)
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b. For the Governmental Activities element of the Town operation general
government required 29.4% of resources avallable including offsetting grants
and revenues, public safety required 51.9%, physical environment 11.7%,
leisure services 7.9% and transportation showed a surplus of 1% (due to
grants). (Page 9)

¢. Major proprietary funds showed operating income of $527,516 for water and
sower, $182,185 for parking and $295,042 for sanitation, (Page 9 and page
21)

d. The only long term debt reflected in the CAFR is for compansated absences
(sick and annual leave) that are convertible upon termination. The total
amount of $393,306 is spread out over the careers of employses as they
leave Town service (page 13). There is a short term non-interest bearing
$100,000 payment due in April 2011 for the balance of the acquisition of the
95" Street parking lot.

e. The business type activities of the Town (hon ad valorem programs)
transferred $208,502 to the General Fund (ad valorem tax supported) to fund
their cost for administrative activities Including legal department costs. (Page
16)

f. The Pension Trust Fund included $10,643,601 as of September 30, 2010 and
was 99.1% fully funded. The fund has absorbed most of the losses to its
portfolio during the past three years from poor performance of the stock
market and as of the December 31, 2010 quarterly report has returned to full
funding. The Town funded the full actuarial established requirement in all
recent years even though the requirement grew substantially to make up for
poor investment performance. (Page 24, 45, 53)

g. The financial management and accounting policies of the Town are described
in detail in pages 26-50 of the CAFR. These descriptions are inciuded in
twelve “Notes” which describe financial management processes including
how funds are invested cautlously, how we depreciate assets, how we handle
recelvables {(monies owed to the Town), the status of the Pension Plan, the
new “Other Post Employment Benefits” reporting requirements (state
mandated retirees benefits) and, our risk management.

h. A key analysis appears in Budgetary Comparison Schedule {page 51). If a
citizen concerned about the finances of the Town wishes fo read only one
chart, this is it. Bottom line is that all major General Fund revenue line items
for the FY 09/10 budget were exceeded by actual audited performance with
the minor exception of franchise taxes. The full revenue increase for the
fiscal year was $362,499 favorably over budget. Audited expendlitures in the
same property tax supported fund were under budget In every area by
$608,727 with police coming In $256,029, parks and recreation coming in
$194,244 and legal coming in $43,029 favorably under budget. While
individual small items may cause consternation to some, Town Staff
performed wonderfully to hold the line on expenses and worked hard to
generate non ad valorem revenues. The net of the two numbers is $971,226
described as an “excess" of revenues over expenditures and these funds add
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to reserves and/or can be used to help balance the budget for the fiscal year
2012 currently being prepared.

i. In addition to the general government and proprietary funds there are three
“non major’ governmental funds (Tourism, Transportation Surtax and Police
Forfelture) that are reported on page 56. All of these funds are in surplus and
Staff watches expenditures closely, (Page 56-60)

. The Statistical Section of the CAFR describes financial trends, revenue and
debt capacity, demographics and operating information. This information
covers 7-10 years of available data and is invaluable to anyone who wants to
analyze trends, revenue and debt capacity, demographics and operating
information over many years. (Page 61-90) Specifically the reader should
look at the chart (page 69) which shows the decline In our property tax
revenus, which the Town Commisston and the Administration met with
reduced spending to stili bring in a surplus.

K. The Independent Auditors Report on Internal Controls over Financial
Reporting (page 91) states that there are no deficiencies or material
weaknesses in our financial controls during fiscal year 2010. This supports
the “clean” audit opinion previously mentioned.

I The final section Is the “Management Letter” in accordance with the Rules of
the Auditor General of the State of Florida" which would disclose any State of
Florida deficlencles and make recommendations for improvement., The
Management Letter also tracks previous findings to determine if the
weaknesses have been resolved. Bottom line, there were no weaknesses
disclosad In fiscal years 2009 and 2010 (page 93). This should be another
signal to our citizens that Staff and the Town Commission are managing the
finances and implementing effective policles to protect their funds.

Recommendation: It Is recommended that the Town Commission accept the
Comprehensive Annual Financial Report, as audited by Marcum LLP CPA’s for the
fiscal year ended September 30, 2010, including the communications letter dated April
4, 2011. Itis further recommended that the Town Commission join me in expressing
gratitude and congratulations to Finance Support Services Director Martin Sherwood
and his Staff, Mayte Gamlotea, Controller and Marisol Rodriguez, Accounting Clerk for
their diligence and hard work and effort leading up to the production of the CAFR and
the “clean” report five months earlier as compared to fiscal year 2009. |t is also
important to acknowledge the hard work of all our Department Directors who finished
the year with savings big and small and their continual effort to generate non ad
valorem revenues that helped create a significant surplus In all operations of the Town,

A

Town Manager

Finance Support .Services Dept:
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Town of Surfside
Commission Communication

Agenda ltem#: 9D

Adenda Date; MAY 10, 2011

Subject: Florida Power & Light (FP&L), telephone and cable Underground Conversion of
Existing Overhead Service Lines.

Objective: To improve the reliability of the electrical utility system Town wide while
simultaneously Improving aesthetics by removing all overhead wires and existing power
poles which are currently in various states of disarray.

Background: Based on a number of citizen inquires, the Town staff has approached FP&L
and begun discussions regarding the feasibility of replacing the overhead wires and power
poles including cable and telephone with underground conduit and wiring. To date these
discussions have been positive and we have investigated the costs, governmental discount
funding, financing resources and right of way/versus easement considerations.

Analysis: In our meetings with FPL it has been determined that the underground conversion
process could remove existing overhead lines and power poles within the Town limits,
excluding the locations where the above ground service enfers the Town at both the north
and south Town limits. Although the above ground lines and poles could be removed there
will still be a need for transformers and switch cabinets to be installed. These transformers
and switch cabinets will be placed at ground level (green FPL boxss on concrete pads).

The removal of overhead lines and power poles will greatly increase the reliability of the
Town’s electrical utility, The underground lines are not susceptible to heing blown over in a
storm or having a tree limb impact them during a storm. Although it is less likely to
experience a power outage with the underground system, if there is an outage it is normally
for a much shorter duration. This is due to the fact that most repairs can be done from a
switch cabinet (now located at ground level) and do not require bucket trucks to replace or
repair the ahove ground power poles.

An important reason to undergo the conversion process is aesthetics. Staff has heard
numerous resident concerns about the appearance and condition of the existing power poles.
This conversion process would remove all poles from the Town limits, except where power
enters the Town from neighboring jurisdictions. The entrance poles will be hardened
concrete and not wood like the existing poles in Town. Not only does this remove the poles
and power lines from the line of sight, but it also allows the trees throughout Town to grow to
in areas and heights that the overhead lines previously limited.
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Budget Impact: The current “non-binding cost estimate” from FPL estimates the FPL design
and construction cost at $4.87 Million ($6.50 Million less 256% Governmental Adjustiment
Factor-GAF). This cost estimate excludes items such as site restoration, service laterals and
securing easements. |t is estimated that this work will cost an additional $1.2 Million for a
total undergrounding cost of approximately $6.07 Million.

Recently FPL gained approval from the Florida Public Service Commission for a tariff to
provide local governments with an option to recover the cost of converting overhead
distribution facilities to underground. This tariff is called the MGRUF (Mechanism for
Governmenta! Recover of Undergrounding Fees). The tariff says local governments must
pay in advance for the entire cost of converting overhead facilities to underground. Local
governments identify the FPL customers benefiting from the conversion and contract with
FPL to recover the conversion cost from those customers. FPL then bills those customers
for a portion of the conversion cost each month, based on a payback schedule of up to 20
years. The monthly charge to these customers may not exceed either:

1. 15% of the customer's monthly electric bill
2. $30 per residential customer or
3. $50 per every 5,000 kilowatt-hours of consumption per commercial customer

FPL then makes annual payments to the local government, reflecting the entire amount
collected from the identified customers. These annual payments (payback the Town's
advance) are estimated to be $450,000. The Town could possibly amortize the cost of the
FPL underground lines including the corollary cost for the cable and telephone lines with this
revenue stream.

Staff Impact: No additional staff is required, but existing staff will work with FPL, cable and
telephone providers to manage and direct their efforis,

Recommendation: It is recommended that the Town Commission direct staff to further
investigate the GAF, MGRUF Tariff and the design/constructionfiogistics. The Town Staff
would then come back to the Commission as soon as possible with a more detalled plan as
well as a process to involve the community in the decisiqn to go forward.

(B Yy (LN

Départmeht Head Town Manager
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0 Florida Power & Light Company, 9250 West Flagler St. Miaml, FL. 33474

FPL

February 11, 2011

M, Roger Carllon
Town fanager
Town of Surfside
9293 Harding Ave.
Surfside, FL 33154

Re: Town of Surfside
Electric Facilitles Conversion — Ballpark Estimate
Entire Town
WR # 4085309

Daar Mr. Carlion:

FPL welcomes the opportunily to assist you in examining the feasibility of converting from overhead
eleclic distribution facflilies lo an underground system al the following location:

Entire Town limlts In Surfsids, Florida,

As per your requesl, the non-binding "ballpark™ eslimate to complete this conversion s $6,600,000.
This estimate is provided strictly to asslst you in preliminary dscision making and it does not Include
{he converslon of any existing streelfight system. Il {s not an offer from FPL fo petform fhe requésted
conversion and should not be construed or used as such for detalled planning purposes. This
represants an Yorder of magnitude” figure based on previous FPL experience and refiects the CIAG
payment that the Town would ullimalely need to make to FPL if the conversion were performed al this
polnt In ime. 1t 15 our experlencs that conversions in developed areas are the most complex and
challanging types of conslruclion. As suich, this estimale likely will not precisely represent the Town's
ultimale actual cost to convert, but can asslst the Town in preliminary decision-making.

FPL estimates include only eslimated charges to be pald by the Town to FPL. The costs of the
followlng iterns are nol Included wilh the eslimate and are the responsibliity of the Town / resldents.
These potenlial costs should be Included i fulure planning of the project:

¢ Slte restorafion (sod, landscaping, pavemenl, sidewalks, elc)

» Rearrangement of cuslomer sleclric service enlrances (requires elactrclan) from overhead to
underground.  Also, additional customer expense If lo¢al inspacting authorilles require
customer wiring to be broughl to clirrent codes.

»  Trenching/backfiling for service laterals.

+« Ramoval and undergrounding of other ulllitles {e.g. telecom, CGATV, elc.)

+ Acquiring, describing, securlng and recording of easaments for undarground facliities, In
undarground systems, major components formerly aftached to poles must now ocoupy “at
grade” appurtenances, e.g., ground level pad mounied transformers and switch cabinets.
Facililies of an underground distribution system will not be placed In road right-of-way, with
the exceplion of cables required for crossings. (Ses speclal note below)

an FPL Group company
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FLORIDA POWER & LIGHT COMPANY Orlginal Sheet No. 9.7

{Continued from Sheet Ne. 9.726)

9. Termination Prior to the Conversion Completion. Falfure by the Local Government Applicant {o comply with
any of the requirements, terms, or conditions of ilis Agreement or FPL's Blectric Tariff shall result In termination of
this Agreement, ‘The Local Government Applicant tay terminate this Agreement at any time prior io the sfart of the
Conversion and the CIAC paid by the Local Government Applicant will be refunded [o the Local Government
Applicant; provided however, that the refund of the CIAC shall be offset by any cosls ineurved by FPL in
petforming under the Agreement up to the date of termination,

10. Asslgnment. The Local Government Applicant shall not assign this Agreement without the written consent of FPL.

ti. Adoption and Recording, This Agreement shall be adopted by the Local Govemment Applicant and maintained
in the official records of the Local Government Applicant for (he duration of the tern of this Agreement. This
Agreement also shall be recorded in the Official Records of the County in which the Underground Facilities are
located, in the place and in the manner in which deeds are typieally recorded,

12. Conftiet hetween Terms of Franchise Agreement, In the event of a conflict between the lerms of this Agreement
and any permil or franchise agrecement entered into by Loeal Govermmnent Applicant and FPL, the terms of this
Agreement shall control,

IN WITNESS WHEREOF, FPL and the Local Government Applicant ftave executed this Agrcement on the date first set
forth above,

LOCAL GOVERNMENT APPLICANT FPL
Signed Signed
Name Name
Title Tille
Signed

Name

Title

Approved as to Terms and Conditions

Signed

Name

Title

Approved as lo Form and Legal Sufficiency

Signed

MName

Title

Issued by: S, E. Romig, Director, Rates and Tariffs
Effective: April 4,2006
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Filth Revised Sheet No. 9,725

__FLORIDA . ancels Fourth Revised Sheet No, 9.725

WER & LIGHT COMPANY

UNDERGROUND FACILITIES CONVERSION AGREEMENT —
GOVERNMENTAL ADJUSTMENT FACTOR WAIVER

This Agrcement, which is available to eustomers that sign the Agreement on ot before October 30, 2008, is made and

enlered  nto this day  of , 20 v by and  befween
(“Local Government Applicant), a Florida municipal corporation ot
county with an address of and FLORIDA POWER & LIGHT COMPANY (“FPL™), a

Florida corporation with an address of P.O. Box 14000, 700 Universe Boulevard, Junc Beach, FL 33408-0429,

WHEREAS, the Local Government Applicant has requested that FPL converf certain overhead clectric distribution facilities
focaied within the following boundarics (the “Convetsion™);

(collectively, the “Existing Overhead Facilities”} to underground facilities, including transformers, switch cablnets and other
apputtenant facilities installed above ground as set forth in Attachment A hereof (collectively, the *Underground Facilitles™),

NOW TIEREFORE, in consideration of the foregoing premises and the covenants and agreements set forlh herein, and other
consideration the sufficiency of which is hereby acknowledged, the parties intending to be legally bound, hereby covenant and
agree as follows:

. Goveramental Adjustment Factor Walver ("GATF Wailver”) Eligibility Criteria, The Local Govemnment Applicant
represents and warrants that it meets the following eligibility criteria for the Conversion:

a. In order for the Conversion fo incorporate a sufficient amount of overhead facilitios to provide elecirical
continuity, the Conversion must nclude a minimum of approximalely 3 pole line miles or approximately 200
detached dwelling units within contiguous or closely proximate geographic areas (the “"Conversion Area).
The Conversion may be completed in mutually agreed upon phases, with the project size mininms applying
fo the aggregate project — provided that any necessary subsequent phase begins wiihin a 1 year period from
completion of the prior phase and the minkmums are mel within, at most, 3 phases; and

b, The Local Government Applicant must require all customers within ihe Conversion Area who currently have
overhead service direcily from the Existing Overhead Facilities fo convert their service entrances to
underground within 6 months of completion of the Underground Facilities installation of each phase thereof)
and

¢. The Local Government Applicant must be wilfing and able to execnte a right of way (“ROW") agreement with
FPL if the Local Government Applicant requests that facilities be placed in the ROW; and

d.  For any affected laterals, the complete lateral must be converfed, including all stages of any multi-stage lateral;
and

e. There are no state or federal funds available to the Local Government Applicant to cover any portion of the
cost of the Converston,

Special Circumstances. Conversions which do not meet the project size mininms described In section 1.a are

eligible for the GAF Waiver in the following speoial circumstauces:

: i, 100% of the Bxisting Overhead Facilities within the Local Government Applicant’s corporate Hmifs
are to be converted, but are less than the pole line mileage or dweHing unit minimums; or
fi. A single lateral that serves at least one Critical Infrastructure Facllily as determined by the
appropriate focal agency with the mufual agreement of FPL; or
i, Anisland or peninsula where 100% of the Existing Overhead Facilities are fo be converted; or

(Contired on Sheet Mo, 9.726)
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{Contlinued from Sheet No, 9.725)

lv.  When the aggregate size of the first 3 phases of 2 project would salisfy the minimum size criteria but,
for mutually-a&reed engineering or logistical reasons, those phases are ron-contiguous; provided Ihat
(n} the next (4) phase muist be adjacent fo one or more of the first 3 phases such that the combined
configuous area meets the minfmum size criteria, and (b) this 4% phase beglos within 1 year from
completion of the 3% phase,

2. Contributlon-fn-Afd-of-Construetion (CIAC). The Local Government Applicant shall pay FPL & CIAC as
required by FPL’s Electric Tarlff and Section 25-6.115 of the Florida Administrative Code with the Otherwise
Applicable CIAC amount reduced by the GAF Waiver,

i. Otherwise Applicable CIAC $
i, QAF Waiver Ly
iil, CIAC Due Y

In the event the actual cost of the Converslon exceeds the estimate, the Otherwise Applicable CIAC shail be
adjusted by the lesser of (a) the difference between the actual cost of the Conversion and the estlitnate, or (b) 10%
of Ihe Otherwise Applicable CIAC identified above. The GAF Waiver shall also be adjusted accordingly and
the Local Government Applicant shall pay FPL the resulting difference in the amount of the CIAC Due.

3. Applieant-Instatled Tacilittes. The Local Government Applicant may, upon entering into an applicant-
installed facilities agreement satisfictory to FPL, construct and instafi all or & portion of the Underground
Faoilities. Such work must meet FPL's construction standards and FPL will own and maintain the completed
facllities. The Local Government Applicant agrees to rectify any deficiencies, found by FPL, prior (o the
connection of any customers to the Underground Pacilities and the removal of the Existing Overhead Facilities.

4. Compliance with Tariff, The Local Government Applicant agrees fo comply with and abide by the requirements,
terms, and conditions of FPL's Electric Tarlff,

Timiug of Conyerslon, Upon compliance by the Local Government Applicant with the requirements, terms, and
conditions of FPL's Electric Tariff, this Agreement and any ofther applicable agreements, FPL will proeced in a
timely manner with the Converston In accordance with the construction drawings and specifications set forth in
Attachment A hereof,

Relocation, In the eveit that the Underground Facilitics are part of, or are for {he purposes of, relocation, then
this Agreement shall be an addendum to the relocation agreement between FPL and the Local Government
Apphcant. In the event of any conflict between the relocation agreement and this Agreement or the Electric
Tarlft, this Agreement and the Electric Tariff shall confrol;

Term. This Agreement shall remain in effect for as long as FPL or any successor or assign owns or opezates the
Underground Facilities,

GATF Waiver Repayment, Ifthe Local Government Applicant does not satisfy the retevant eligibility crlteria, the
Local Government Applicant shall repay the GAF Waiver within 30 days of wrilten notice from FPL of such
fallure. Additionally, if at any point within 30 years of completion of the Underground Facilities installation, the
Local Government Applicant elects to have elecirle service within the Conversion Area supplied by a provider
ofher than FPL, the Local Government Applicant shall repay FPL a pro-rata share of the GAF Walver. The pro-
rata share (which shall reflect partial years) shall be determined as follows:

GAF Waiver * [(30 — years sitice the Underground Facilities completion date) / 30}

{Continned on Sheet No, 9,727)
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INSTALLATION O UNDERGROUND ELECTRIC DISTRIBUTION FACILIT(ES
FOR THE CONYERSION OF OYERIEAD ELECTRIC DISTIIBUTION FACILITIES

SECTION [0 DEFINITIONS

APPLICANT - Any person, cotporation, or enlily capable of complying wilh the requirements of this tarff¥ that has made a wiltten request
for undeegronnd electric disteibulton faellitles In accordance with this tadif,

CQ SION - Any installation of undergeonnd slectde distribution facllitles where the undergrotnd facilitles will be subsiitwied for
exlsiing overliead ¢lestrle distcibutlon facilities, Including retocallons.

CONTRIBUTION.IN-AID-OF-CONSTRUCTION (CIAC) - The CTAC to be pald by an Applicant under this larift scction shall be the
result of the followdng formula:

CIAC=
"1} The estimaled cost to Install the requested undecpround facilitles;

+2)  The estimated cos] fo remove tho existing overhead faclifiies;

+ 3) Thenel book value of the existing overlicad facllitles;

- 4 Theeslimaled cosl thal would be {ncurred to Instali new overliead Facilities, Tn liew of undergrovtd, to replace the
¢xisting overiead facilitics (the "Hypathetical Overhead Faclliifes™);

+3) ‘Theeslimaled salvage value of the existing overhead facllitles to be eemoved;

+6) The 30-year nel present value of the estimated neu-storm underground v, overhead operationat cosls differential,
which Is set at 30 (zec0) per pole-line mlte of the exdsiing overhead factiles;

<N The 30-year net preseirt valio of the estimaled average Avolded Storm Restoration Cosls (“ASRC™) calculated asa
percenlage of the snn of llnes 1) through 6), Shinplificd eligibility criteria for vach ASRC Tier are summarized
below, Appileants must enter fnto an Undenground Faclllites Conversion Agreenient with the Company
whicl provides full defalls on lenvs, conditions and compliance requirements.

Tier  Pereendsge Pale-Lino dites  Cusiomer Converstony Completfon
¥

25% 3 orniore 160% 3 phases
2 0% flo<3 100% 3 phases
3 3% <1 ffa nfa

¢ The GAT Waiver will apply in fieu of Tiee | ASRC for eligible conversions by Local Goventment Appicants.

AF Walve

For Applicaits enlering into an Underground Facitities Converslon Agreeatent — Govermmental Adjustment Pactor Walver with
ihe Company, ke otherwise applicable CIAC amoun, as caleulated above, shall be reduced by the GAF Walver, The amouni of
ihe GAR Walver sholf be ealeufated as follows:
GAF Walver =
25% x the oflierwise applicable CIAC;
+  75% x the ASRC {avoids double-counting lhe ASRC embedded in il othawiso applicable CIAC,)

Il the AppHeant eleets lo constuct and hisiall al} or past of the vadergronnd facilitles, then for purpeses of caleutating the ASRC
or lhe JAF Walver amounl anly, the otlienwiso applicable CIAC shall be adjusted to add FPL's estlmaled cosl for lhe Applicant-
performied work. In additlon, the Divect Bnglucering, Supervision, aud Suppoert (DESS) cosls assoclaled with this Apphicant-
performed work wili be teduced by 20% from the amount {hat would have applied if FPL performed this work,

DISTRIBUTION SYSTEM - Blectric service facilitles consisting of primary and secondary conductors, service drops, service faterls,
condvils, transformess and necessary accessorles and appurtenances for {he furnishlng of eleelilo pewer al ulilization voltags,

SBRVICE FACILITINS - Tho entlro length of conduclors befween the diskibution source, including any conduil and or risers ol a poto-or
ollier stzelure or from trausformers, from which only one polut of service will resull, and the first pofnt of consectlon fo the sorvico
entrance conduclors al a weathechead, in a ferminal, or meter box outslde fhie bidlding wath; the tormal or meter box; and flie meler.,

{Continued an Sheet No, 6,301)
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{Continued from Sheet No, 6.300)

SECTION 12,2 GENERAL

Application

This tariff section applies 1o ol requests for snderground elecido disiributlon facilites where the faciliffes requested will be
subsiituted for exfsting overhead electiic distibutlon Raelltles. Any person, corporation, or entily capable of complying with the
requirenzents of ihis larifi neay submit a request as follows, Requests shall be in writing and mus? specify in delell ihe ovedicad
eleclrlc distribulion facllities to hie couverled or Ihe arca to be served by underground cleetro distribulion fclities In tieu of
presently oxlsting averhead clectrie distrdbution facilitics serving sald area. Upon recelpt of a writlen wquest, FPL wil delerming
the feasibllity of convertlng the exlsiing facllities, any necossary revisions (o [his wrilten request, and the non-rofimdable deposlt
amounl necessary to secure a bluding cost estimate and notily the applicant of sald amowit,

Contbutjondn-Ald-OF Constiugtion (CIAC)

Upou fke paymeat of a non-relundable deposit by an Appfican!, EPL shall prepars a bindlog cost ¢sthinale specifylng the
contibution In ald of construction {CIAC) required for the Inslalation oF the tequested underground distribuilon fecltities, whete
The Insteflatton efsuch facllities fs Feasible, and provide sald estimate fo the Agpplicanl ppon completion of the cstimate along wilh
elllier an Underground Facllities Conversion Agreement or an Underground Facilitles Convesslon Agreemenl - Goventmental
AdJustment Tactor Watver, The CIAC amouni fo be colfected pursuant to a bluding cost estimato from au Applicant shall not be
Increased by more thian 10 percent of the binding cost estimate to account for actual costs lacuned I excess of the binding cost
eslimale. However, the CIAC way be subjeet 1o Increass or refiind iF (he project scope is enlarged or reduced al lherequest of the
Appliead, or the CIAC {s found o have a material eror prior to Ulie commencenient of construclion, The binding cost estimate
provided {o an Appllcent shall bo consldered explred If the AppHeant does not enler fto ellher an Underground Tacilittes
Converston Agreement or an Underground Facllitles Converslon Agreement - Govemmental Adjustient Factor Waiver and pay
Ihe CFAC amount spesifled for the Installation of thie requested wdergrownd etectele distibution faclities withia 180 days of
delivery of the binding cast estlmale to the Applicant by TPL,

{Contlnued on Sheet No. 6.316)
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(Continued frem Sheet No, 6,301)

1223 Mon-Refundsbls Deposits

The non-refundablo deposit for a binding cost estinate for converslan to o direct buried cable In conduil nderground clectrc
dislributlon system shalf be determined by multiplyfng lhe number of pole Hne fect of existing ovedicad clectrio distribution
fuchlities (o be converted by $1.20, The deposit must bo pald to FPL to Inftlate the ostimating process, The deposit wilt not be
refundable, however, ft will be applied in fhe calenlation of the CIAC requized for the installation of underground distribullon
Facilllles, ‘The deposit and the prepantion of & bindlng cost estimate are a prerequisite lo the excoution of cither an
Undergronnd Faclliies Conversion Agreemsent or mn Underground Factlities Conversion Agreemtent - Govemmenial
Adjustment Pactor Walver. If the request for underground eleetrie distribution facililies Involves the converston of less than
250 pole line feet of existing overhead facitities, (hen no deposlt wiff bo required for o binding cost estimate, provided,
however, that sl other requizements of this tarif¥ shall still apply,

1224 Mou-Binding Cost Dstimates

Any person, coiporalion, or entity may request 4 non-bindlng cost cstimale freo oF charge, Tho nor-bloding cost estimate shall
be an order of mognitude estimale to ossisl e requestor in detenmining witelher te go forward with a binding cost estimate.
Neither ax Underground Facillifes Converslon Agreement nor an Underground Facliifles Converslon Ageeemeut -
Governntental Adfusimenl Faclor Walver niay be excented on the basls ofn non-blading cost estimare,

1225 Underground Facilities Conversion (3

Any Applicont seeking the Instollation of underground distribution Freflitles pussuant to a wiitten request frereunder shall
execute cither the Underground Pacliilles Conversion Agreeniend set fortht i3 this tariff at Sheet No, 9.720 or, If applleable, the
Underground Faollities Converslon Agreement - Governmental Adjustmenl Factor Walver sel forth in this (riff al Sheel No.,
9725, The applicable Agreement inust be axecuied ond the CIAC pald by the Applicant within 180 days of the delivery of the
blading cost cstimate to the Applicant. Failure (o execute the applicable Agreement ond pay tlie CIAC specified In the
Agreement wilhia he LSO day fime limit, or tennination of the Agrecment, shall result by the expiration of the binding cost
estimato, Any subsequent request for undergronnd fagllities whll require the paymen| of 4 new deposit and the prescatation of
a now binding cost estimate. For good cause BPL may extend the 130 day lime limit, Upon exccution of elther the
Underground Paclfitles Conversion Agreement or the Underground Paclliiles Converlon Agreement - Govemmental
Adjustment Paclor Waiver, payinent in flf of fhe CIAC specified In tie bindlig cost estimate, and compliance with the
requirenents of s tasift, FPL shall proceed to convert the facilities identified In o thely manser, However, now service
extensions, malnteannce and vellability projects, and service restorations sholl fake precedence over facHitles conversions.

1226  Simultwcous Conversion of Olher Pole Licensces
Befbre the inifation of nny project to provide underground eleciric disiributlon factlitles pursurnt to eiher an Underground
Faollifies Couverston Agreement or an the Undergeound Facilitles Conversion Agreement « Govemmental Adjustmenl Factor
Waiver the Applicont shall have exceuted ngreemenls with all affecied pole Hieensees (e.g. telephone, eable TV, ete.) for e
shaultaneous conversion of these polo licensees* freitiifes and provido FPL with an executed copy of Ihe Agreeraent(s), Such
agrecincnts shall specifically acknowledge that the affected pole ficcnsees witl coordinate Mok converston with FPL and ollier
licensees fn a timely manner so as to not creato unstecessary delays, Pafivro to present FPL with executed coples of any
necessary agreements with affected pols Heeasees within 180 days afier delivery of the binding cosl estimate fo the Applicant
shnll result in the expiration of the binding cost estiniate, the relum of any CIAC paid, sud the teaminalion of any Undecgrouind
Fagilities Conversfon Agreement or Undergronnd Paclliltes Converslon Agreenenl - Qovernmental Adjusintent Faclor Walver
entered into between the Applicant and FPI,

Paseients
Before the infiintion of sny project to provide underground elechic dlsteibution facilities pursuant fo eftlier an Ynderground
Faoliities Converslon Agreement or an Underground Fachiitles Converslon Agreement - Governniental Adjustment Paclor
Watver, the Applicant shall provide EPL, at no cost to FPL, alt casenents, Including legal deserdptons of such caseinents and
alt survey work associated wilh producing legal deseripllons of such casements, specified as necessory by FPL o
acconimodate the requested underpround follitles afong with an opinlon of title that (e easemenls me valid, Fallyre lo
provido Jho easerments In the mmmer set Forlh abovs within 130 days alter the dellvery of the binding cost estimnio te the
Applicant shall result I the expimtion of ihe bindlng cost estimnte, the retum of any CTAC paid, aud the teaninailon of any
Underground Facifitles Converslon Agreement or Undergroond Paoliitles Conversion Agreeiment - Governmental Adjustment
Faclor Waiver catered into belween the Applicant aud FPL,

{Continued on Sheet Mo, 6,320)
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1228  Alected Customer Services

The Applicont shall b responslble for the costs associated wilh any moditications lo the servlce faclitles of cusiomers affected
by the converston of FPL distiibution faellides which ave made necessry o8 & resulf of the conversion, The Applicant shall be
responsible for arranging tho conversion of affected rosidential overhead custumer service facilities by providing, at no cost lo
FPL:

a)  any necessory reamanging of the custorer’s existing elocirle servico entrance facifllies to accommadate on underground servico
laternl through tie use of a Jicensed electrical contmetor, in accordance with all tocal ordlnnnces, codes, ond FPL
speclfications] and

b) e sultpble treach, install FPL provided conduit according to FPL, spechifcations (o a point desiganted by FPL, and pecfonn
the backfifling and any landscape, paventent or ather simbfar repates

FPL shall be responsible for the instollation of the setvice lalerat cable, the cost of which shall be included in the Applicant's
binding cost estlmale. Tn the ovent a customer does not allow the Applicant to conver the customer's affected overhead
servlees, or the Applicant falls to comply wiil lhe above requirements in a thnely mmanner consistent with FPLYs converslon
construction sehedule, then the Applicant shalf pay FPL, I addition to the CIAC specified in the binding cosl estimate, the
cosis assoointed witl malutalning service o said customer lirongh an overhead scevice drop, The cost for naintainiang an
overhead service drop from an underground systesm shalt be:

a}  the sum of §789 for residential dwellings containing less than five fndividual units; or,

b)  the estimated cost to tnalntain service for resldentlal dwellings contalolng five or more lndividual unils.

For existing resldential wnderground servlce laterals affected by a conversion the Applicant shall bo responsible for the
trenching, baokilliing and any landscaps, pavement or olhier slmilar repairs and installation of FPL provided condnit,
according to FPL specificatlons, necessary to bring existing wndergraund service latersls of af¥ecled customers fo an
FPL designated handhole or isnsformer, FPL will instali the necessary cablo, the cost of whick shall be ingluded in the
bindfng cost estimale, However, in the cvent that a cuslorner owned service Iatecal falls on cannection {o (he
undergronad distibution system the customer will bo responsible for the replacement of thelr service Iateral or
compllance with section 10,5 of FPL's tariff,

The Applicant’s responslbilities for modificailons fo fhe servics facthities of non-residential customers alfected by the
conversion of FPL distribution facilities which aro made necessary as a tesult of the converslon wil be specified In an
attachment to any Underground Facllitles Conversion Agreement or Undergronnd Bacilities Conversion Agreemen -
Govemmental Adjustitent Pactor Walver,

Other Terms and Conditions
Through the exceution of either the Underground Facilities Conversion Agrecment sel forth in this latiff at Sheel No,

9.720 oc the Underground Facllilles Conversion Agreenient - Govemmiental Adjusiment Factor Watver set forth in this tarfft at
SheetNo, 9,725 the Applican| agrees to the Tollowing:

a) The Applicant shall be responsible for all restoration of, repair of, or compensation for, properiy affected,
damaged, or desfroyed, to accommodate the instaltallon of underground distdbution facititles and the removal of
FPL's overliead dislribution facilities;

subject to seetion 2.7 Indemuiiy to Company, ov section 2,71 Indemnity 1o Company -- Govemmental, FPL's
General Rules and Regulalions, the Applicant shall indemuify FPL from any claim, suit, or other proceeding,
wiich seeks the restoration of, or repair of, or compensation for, property affected, damaged, or destroyed, (o
remove existing facilliles or to accommodato the instaltation of widerground distribuflon faoilities arising from or
brought as a result of lho Instaltation of undergronud dislribution faciitles;

¢)  the Applicant sliall clear casements provided to FPL of trees, trea stunps aud other obslrctions that confiiet with
construetion of installatlon of undergrovnd distelbution facifltios In a Gimely manner consistent with FPL's
consirtction scheduls,

(Continued on Sheet No. 6.330)
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(Continued from Sheet No, 6,320)

122,10 Tsmo of Systein Provided

An tderground dishibidion system will be provided in accordance with PPL's curren( design and consfruction
standards,

122,11 Pesion and Ownership

FPL will design, nstall, own, and maintain the electic distribution facilities up to the designated poini of delivery
excepl as otherwise noled, The Applicant may, subjeet to a conteactual agreement wilh FPL, construet and install all or
a porilon of the underground distrlbution facilitics provided that;

a)  such work meets FPL's construction stantdards;

b} FPL, will own and maintain the compleled distribution facilitics;

) the construclion and insiallation of wnderground distribution feililies by the Applicant Is not expecied to ¢ause the
general body of ratepayers to Incur greater costs;

d)  the Applicont agrees to pay FPL's cursent applicable bourty rale for engineering personnel for all time spext for 3]
reviewing and inspecting the Applicant’s work dono, and (1) developiug any separate cost esiimale(s) ial are
either requested by fiie Applicant to reflect only FPL's portion of the work or are required by FPL to refiect bolk
iie Applicant’s and FpL'g porlions of lhe work for tite pugose of a OAF Walver calenlation pursuani to an
Underground Pacilities Conversion Agreement —Govemmental Adjustment Factor Waiver; and

8) the Applicant agrees lo rectify any deficiencies found by FPL prior te the connection of any Customers (o the
underground electric distribution systent antd the removal of'the overhead electrlo distribution faeitities,

122,12 Relocation

Where undergromid electric faeilities are requested as part of, or for the purposs of; refocatlon, the requirements of this
tariff shall apply. As applicable, the Underground Facililes Conversion Agreement or il Uiderground Facilities
Converslon Agreement - Govemmental Adjusiment Faglor Walver shalt be cxeculed as an addendim to the relocallon
agreement belween FPL and tho Appleant, In the event of any conflicl between (he retocatlon agreement and this taff,
1he tariff shall control, Purthemore, where the regulations of the Federal or State Depariment of Transportation (DOT)
prevent pre-payment of deposits and other conversion costs, the Pederal or State DOT mny pay the CIAC afler the work
has been performed,

Issued byt 8, E. Romig, Divector, Rates aud Tavlffs
Effectivor April o, 2006
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Town of Surfside
Commission Communication

Agenda ltem #: 9F
Agenda Date: May 10, 2011
Subject: New Crime Prevention Initiatives

Background: At the Aprit 12" 2011 Town Commission Meeting, the Mayor requested for the Town
Manager to identify new crime prevention initiatives to address the perception of crime in Surfside. In
reality, Surfside experiences very little crime. This is due to both proactive enforcement efforts and
current crime prevention initiatives of the Police Department. Crime in Surfside actually decreased in
2010 from 2009.

SPD has implemented many crime prevention programs and initiatives over the past several years
including nine Citizens Police Academies, monthiy crime prevention meetings, residential and
business security assessments, and awareness programs for seniors, women, and children. They are
all funded from the forfeiture budget as well as are much of our equipment and technology. However,
there is always a need for improvement and to provide better service to the community.

Analysis: Crime prevention initiatives are critical to educate our residents about crime and the
prevention of crime. Most crime in Surfside is non-violent and is of a property type nature. The
criminals who have targeted Surfside are usually opportunists who look for unlocked car doors,
purses left on shopping carts, belongings left on the beach, bicycles unsecured in the front yard, and
other similar thefts. Our goal is for residents and business persons to know how to better protect
themselves and their property, to know their police officers on a more personal level, to watch out for
their neighbors’ homes and immediately report suspicious activity. The new programs and technology
we hope to phase in over the next year are;

» Citizens Patrol — trained residents who will work directly with the Police Department to be the
eyes and ears of the community and report suspicious activity

» Crime Watch — Eye on Surfside neighborhood watch signs installed in the residential area

» Bike with the Chief — residents join the Chief and other police officers on a recurring bicycle
ride through the residential area to get to know their police department and identify crime
problems and quality of life issues

» Crime Prevention Expo — a fair at the 96 Street Park to demonstrate to our residents the
latest crime prevention techniques

» Mobile license plate readers — instruments installed on parking enforcement vehicles to
instantaneously check license plates from national and countywide databases and to alert the
Police Department of stolen cars and parking violations scofflaws
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» Red light camera license plate readers — instruments mount with our red light cameras to
immediately identify stolen cars entering or leaving the Town limits

» Crime prevention through environmental design — landscaping, lighting, and physical barriers
to the residential entrances to enhance safety and deter criminal activity

Budget Impact: Funding for these initiatives may come from the forfeiture and parking budgets and
revenue from the red light camera program.

Staff Impact: None

Recommendation: Staff recommends the Town Commission approve the implementation of this
expanded crime prevention initiative to address the perception of crime in Surfside. The
Administration views this program as an enhancement to a job already well done by our Police
Department. Should additional efforts be required in the future, recommendations will be made to the
Town Commission.

David Allen, Chief of Police Roger M. Carlton, own Manager
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Town of Surfside
Commission Communication

Agendaltem#  9C
Agenda Date: May 10, 2011
Subject: Resident Parking Program

Background: In November 2006 the Town Commission instituted the resident parking program which
provided free metered parking to residents in the business district and municipal lots. The program was
offered in conjunction with business merchants and was designed to encourage residents to patronize
local businesses. Originally intended as a pilot program it has continued each year since.

The parking permits are free of charge to residents and are valid October 1 through September 31 of
each year. Each household is eligible to receive two permits. Proof of residency and license plate
numnber(s) are required when registering for the permit. Each permit is individually numbered and
recorded on the Town's registration form.

In 2009 it became necessary to add the following restrictions;
s Not valid in the 9400 — 9500 blocks of Harding Avenue
¢ Parking limited to four (4) hours in any logation
e Cannot be used for all day or avernight parking

This year the Town has issued the most permits since the program began (2025).

Recently a random check was conducted on sixty (60} parking permits throughout the Town. It was
discovered that twelve (12) permits were on vehicles with license plates that did not match the one on the
Town registration form. Of the twelve vehicles, six were not even registered to Surfside residents. in
addition, Parking Enforcement Officers have caught construction workers using resident permits to park
in the Abbott lof. When the resident was contacted they admitied lstting the construction worker use their
permit. It is apparent that the program is being abused by some residents and resulting in lost revenue
from the parking space.

Staff is recommending the following changes to the resident parking program:
o Use of a permanently affixed decal
Authorization for the Police Chief to revoke resident parking privitege
Establishment of an appeal process for any revocation to the Town Manager
Vehicles displaying a revoked parking permit and parked illegally at a meter will be cited
Vehicle must be reglsterad to a Surfside resident
Vehicle registration must be shown at time of registration

e © & o ¢

Budget Impact: The cosf to print the parking permits last year was $1200 as additional permits were
necessary due to increased demand. The software program needed to track the vehicle registrations cost
$1550. The cost for clerical staff to process the registrations and do data entry is estimated at $3250.
Total cost of the resident parking program is approximately $6000.

Analysis: The resident parking program is being abused by a minority of residents and needs tighter
restriclions and sanctions in place.
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Town of Surfside
Commission Communication

Agenda ltem # 9H
Agenda Date: May 10, 2011
Subject: Confract Amendment with Laz Parking

Background: On November 8, 2010, the Town Commission passed Resolution 10-1984 authorizing an
amendment to the agreement with Laz Parking for the collection and maintenance of the new multi-space
parking meters. This amendment was necessary because it was felt that Town staff did not have the
experience or expertise necessary to service and maintain the new meters.

However, during the five months that the new meters have been operational Town staff has learned how
to service and maintain the equipment very effectively. Because staff is able to respond within minutes to
any problem with the meters it has not been necessary to call upon Laz Parking for any service or
maintenance problems.

Town staff has demonstrated that they are fully capable of servicing and maintaining the meters,

The Police Department is requesting Amendment 2 to the existing agreement with Laz Parking for the
remainder of the twelve month period regarding the multi-space meters. Under the amendment Laz
Parking would be responsible for collections only at a reduced price of $30.00 per meter per month which
is less than its current $65,00 per meter per month fes.

Budget Impact: The cost of the amended agreement for collections only from the 28 multi-space meters
for the remaining six (6) months is $5040 which saves the Town $5,860. Calculated over a full year the
savings would amount to $11,760.

The funding source is the Municipal Parking Fund line item number 402-9500-546-3410,

Analysis: Amendment 2 with Laz Parking will continue the smooth transition to the new multi-space
meters and result in substantial savings.

Staff Impact: Minimal

Recommendation: It is recommended that the Surfside Town Commission approve Amendment 2 with
Laz Parking for collections only from the 28 multi-space parking meters for the remainder of the twelve
month period.

OL A, —

Di Censo Roger M. Carlton
Assistant Chief Town Manager
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Staff Impact: Clerical staff spends considerable time on the registration process and data entry.

Recommentlation: It is recommendad that the Surfside Town Commission approve the changes fo the
resident parking program. We would also request your reaction to implementing a $30 annual fee for FY
11/12. This will offset the cost of the program.

Jéhh Di Censo Roger M. Cariton

éssistant Chief Town Manager
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