Town of Surfside
Town Commission Special Meeting
AGENDA
August 5, 2013
7 p.m.
Town Hall Commission Chambers - 9293 Harding Ave, 2" Fioor
Surfside, FL 33154

1. Opening
A. Call to Order
B. Roll Call of Members
C. Welcome and Opening Remarks ~ Mayor Daniel Dietch
D. Report on Current Regulation and Enforcement Efforts— Joe Damien, Code

Compliance Director

Presentation on Regulations Sight Triangles (Florida Green Book) — Jeff Cohen
PE, Assistant Chief Miami Dade County Traffic Engineering Division

F. Discussion Ttems:

=

1. Legislative History of Sight Triangle/Hedges Regulations
. Staff Reports Including Street Curb (bump-outs) and Corner Alternatives
3. Policy Discussion on : Continued Enforcement; Resolution of Existing
Fines/Penalties (Special Master vs. Administrative Mitigation Policy); and
Possible Code Amendments.

G. Public Comments
B. Staff Recommendations and Action on Discussion Items
I.  Adjournment

Respectfully submitted,

Michael P. Crotty
Town Manager

THIS MEETING IS OPEN TO THE PUBLIC. IN ACCORDANCE WITH THE AMERICANS WITH
DISABILITIES ACT OF 1990, ALL PERSONS ARE DISABLED; WHO NEED SPECIAL
ACCOMMODATIONS TO PARTICIPATE IN THIS MEETING BECAUSE OF THAT DISABRILITY
SHOULD CONTACT THE OFFICE OF THE TOWN CLERK AT 305-893-8511 EXT. 226 NO LATER
THAN FOUR DAYS PRIOR TO SUCH PROCEEDING. HEARING IMPAIRED PERSONS MAY
CONTACT THE TDD LINE AT 305-883-79836.



Agenda
Regular Commission Workshop
August 5, 2013

IN ACCORDANCE WITH THE PROVISIONS OF SECTION 286.0105, FLORIDA STATUTES,
ANYONE WISHING TO APPEAL ANY DECISION MADE BY THE TOWN OF SURFSIDE
COMMISSION, WITH RESPECT TO ANY MATTER CONSIDERED AT THIS MEETING OR
HEARING, WILL NEED A RECORD OF THE PROCEEDINGS AND FOR SUCH PURPOSE, MAY
NEED TO ENSURE THAT A VERBATIM RECORD OF THE PROCEEDINGS IS MADE WHICH
RECORD SHALL INCLUDE THE TESTIMONY AND EVIDENCE UPON WHICH THE APPEAL IS TO
BE BASED.

AGENDA ITEMS MAY BE VIEWED AT THE OFFICE OF THE TOWN CLERK, TOWN OF SURFSIDE
TOWN HALL, 9293 HARDING AVENUE. ANYONE WISHING TO OBTAIN A COPY OF ANY
AGENDA [ITEM SHOULD CONTACT THE TOWN CLERK AT 305-861-4863. A COMPLETE
AGENDA PACKET IS ALSO AVAILABLE ON THE TOWN WEBSITE AT www.townofsurfsidefl. gov

TWO OR MORE MEMBERS OF OTHER TOWN BOARDS MAY ATTEND THIS MEETING.

THESE MEETINGS MAY BE CONDUCTED BY MEANS OF OR IN CONJUNCTION WITH
COMMUNICATIONS MEDIA TECHNOLOGY, SPECIFICALLY, A TELEPHONE CONFERENCE
CALL. THE LOCATION 9293 HARDING AVENUE, SURFSIDE, FL 33154, WHICH IS OPEN TO THE
PUBLIC, SHALL SERVE AS AN ACCESS POINT FOR SUCH COMMUNICATION.



TOWN OF SURFSIDE

Notice of Code Compliance Special Meetihg
on

Hedges and Sight Triangle (Corner Visibility) Code

You are cordially invited to attend a Town Commission
Special Meeting to discuss Town Code provisions and
policy on enforcement and compliance associated with
Hedge heights, Corner Visibility (Sight Triangles) and
related Town Code provisions.

Date and Time: August 5, 2013; 7:00 P.M.

Location: Town Hall Commission Chambers
9293 Harding Avenue
Surfside, Florida 33154

For additional information you may contact the Code Compliance
Division at (305) 861-4863 ext. 233.

In accordance with the ADA persons with disabilities requiring accommodations in order to
participate in this public hearing should contact the Office of the Town Clerk at (305) 861-4863
no later than two business days prior to such proceedings.

Please note that one or more members of the Town Commission may be present at this meeting.



Town of Surfside
Commission Communication

MEMORANDUM
To: Mayor and Members of the Town Commission
From: Michael P. Crotty, Town Manager
Date: August 1, 2013
Subject: Special Meeting: Monday, August 5, 2013 (7 pm);

[Hedges and Sight Triangles/Corner Visibility|

A Special Meeting will be held on Monday, August 5, 2013 at 7:00 pm to discuss code
requirements pertaining to sight triangles/corner visibility at intersections and hedges. The
following information is offered in support of items on the enclosed agenda:

Agenda Item D: Report on Current Regulation on Enforcement Efforts

Code Compliance Director Joe Damian prepared the enclosed report for the August 5, 2013
meeting on hedges and sight triangle/comer visibility issues. This report included the history
of the recent enforcement effort; the enforcement process/action steps; and a statistical report
on the status of enforcement actions. This report is enclosed and marked as Attachment A.

At the July, 2013 Commission meeting, it was requested that Staff provide copies of the
notices sent to residents regarding hedges/sight triangle violations.

Enclosed and marked as Attachment B, is a July 27, 2013 email from the Code Compliance
Director providing copies of the notices and the order in which they were issued. The email
also indicates that in addition to the notices, all residents who received notices “were afforded
at least one on-sight visit by a Code Compliance Officer, in many cases two or three visits, to
explain the Town code and process to resolve.”

Agenda Item E: Presentation on Regulations — Sight Triangles (Florida Green Book)

The ultimate authority for sight triangle/corner visibility at intersections within the Town
legally falls under the jurisdiction of Miami-Dade County. Jeff Cohen, PE, Assistant Chief,



Miami-Dade Traffic Engineering Division will attend the Special Meeting and discuss the
minimum safe sight distance standards required under the provisions of the Florida Green
Book. Enclosed and marked as Attachment C, are the regulations from the Green Book and
the current Miami-Dade County regulations. We have requested Mr, Cohen to discuss the
Miami-Dade regulations and compare/comment on Surfside’s sight triangle regulations.

Agenda Item F: Discussion Items
1. Legislative History of Sight Triangles

Enclosed is Attachment D which contains a memo from Town Attorney Linda Miller
on the legislative history of code negotiations and amendments and copies of the
actual ordinances amending the code since 1999. Also included in the Town
Attorney’s memo/packet is information submitted by Commissioner Graubart. [Note:
the actual, full text of the amending ordinances is included as this information may be
essential component of items discussed at the meeting].

2. Staff Report

¢ Public Works Director Joseph Kroll:

After looking at the intersections in question for bump outs, Public Works has
determined that minimally to have these installed would cost about $4,500 per
intersection. Every intersection varies in the percent of drainage fall ranging from 2%
to 5% from middle of intersection to curb. With that said, there could be a drainage
obstruction at the intersections, which would require the engineer to certify before
being built to ensure positive flow. The roadway is wide enough to accommodate
parking as well as the bump outs but may not improve the line of sight. Reason being,
the stop bar is in approximately the same location just more to the middle of the
roadway. To have a better line of sight, you would have to be able to be more in the
intersection to achieve a more clear view of the oncoming traffic. Currently, when
approaching the intersection, one would have to ease out to the middle of the
intersection to see, and would still have to do the same thing with the bump outs. You
may gain an improved sight but probably not enough for the recommended 25 ft. line
of sight triangle that is required. Both the drainage and sight line issues should be
verified by professional engineers.

3. Policy Discussion

¢ Resolution of Existing Fines/Penalties (Special Master vs. Administrative
Mitigation Policy)

At meetings over past several months, the Commission has inquired and requested
follow-up on these questions relating to fines/penalties:



When compliance has been attained:

I. Does the Administration or the Town Commission have authorization to reduce or
waive fines that have accrued from Civil Citations on cases that have been heard
by a Special Magistrate?

2. Does the Administration or the Town Commission have authorization to reduce or
waive fines that have accrued from Civil Citations on cases that have not been
heard by a Special Magistrate?

3. Does the Administration or the Town Commission have authorization to release
liens that have been filed associated with Civil Citations on cases that have or have
not been heard by a Special Magistrate?

When compliance has not been attained:

1. Does the Administration or the Town Commission have authorization to reduce or
waive fines and/or release liens associated with the Civil Citations?

'The following questions, which are excerpts from a June 4, 2013 memo of Town Attorney
Linda Miller, will provide guidance to the Commission as it addresses the issue of resolution
of outstanding fines/penalties:

Question No. 1: Whether the Town Commission has the authority to direct the Town
Manager to pause and stop code enforcement of Sections 90-52 “Required Clearances” and
90-92 “Sight Triangles and Clearances.”

Answer: Yes. The Town Commission has the authority to make determinations of policy
including but not limited to Town policies on code compliance efforts. Section 11 of the
Town Charter states “All powers of the Town...and the determination of all matters of policy
are vested in the Commission.” Section 35 of the Town Charter provides that the Town
Manager shall be responsible to the Commission for the proper administration of all affairs of
the Town.

Question No. 2: Whether the Town Commission has the power to reduce the fine assessed
against the property owner by Order of the Special Master.

Answer: No. The Town Commission does not have authority to change an order issued by
the Special Master. Per Town Code Section 15-8(8), once a Special Master has issued an
order, only the Special Master has the power to reduce fines, liens and administrative costs.

Question No. 3: Whether the Town Commission has the authority to release the lien imposed
by Order of the Special Master.

Answer: Yes. Upon the filing of a lien, the Town Commission has the authority to satisfy or
release a lien filed in the Town’s favor. Section 162.09, Florida Statutes establishes that the
lien that results from a fine is granted in favor of the local governing body. It is the governing
body that has the power to determine whether the lien has been satisfied and therefore the
Commission may execute the legal satisfaction or release from the lien (Fla. AGO 2002-62).



Question No. 4: Whether the Town Manager has authority to mitigate the fines prior to being
heard and ruled on by the Special Master.

Answer: Yes. Per Section 15-9(b) At any time prior to a hearing before the Special Master,
the Town Manager with the concurrence of the Town Attorney may resolve or settle a matter
prior to being heard by the Special Master. A Special Master shall hear only cases which
cannot otherwise be resolved by the Town Manager.

Question No. 5:  Whether the Town Commission or Town Manager can mitigate the fines
imposed by a Special Master.

Answer: No. The authority to mitigate fines imposed by the Special Master is only with the
Special Master. Per Town Code Section 15-8(8), Special Masters shall have the power to:
reduce fines, liens and administrative costs. See also Section 15-14(4). Upon a finding of
good cause, the Special Master has the sole discretion to grant or deny the request, the
reduction of fine and/or administrative costs. If the fine and/or administrative costs are
reduced, the order of the Special Master shall provide that if the violator fails to pay the
reduced fine and/or administrative costs by the date ordered by the Special Master then the
original amount of the fine shall automatically be reinstated. Upon receipt of timely payment
in full of the amount of the reduced fine and/or administrative costs, and the recording costs,
the Town Manager, or designee, shall record a copy of the order reducing the fine and/or
administrative costs and a satisfaction of lien. A reduction of fine and/or administrative costs
may only be granted once as to any violation of an order of the Special Master.

At the July 16, 2013 meeting, the Commission directed that the residents in compliance who
have accumulated fines imposed by the Special Master be afforded the opportunity to request
mitigation at the July 26, 2013 Special Master Hearing. The following is an excerpt from a
July 22, 2013 email from the Code Compliance Director which shares his thoughts prior to
the mitigation requests appearing before the Special Master:
[ advised the affected parties that the Town Commission had requested this outreach and
asked if they would like to have their case placed on this agenda for mitigation of the
existing fines, and asked that they respond by e-mail. { also offered that if they are unable
to attend on this date, or would prefer to appear at a future hearing, to please let me know
and I would place the item on a future agenda.

At the hearing they will have an opportunity to provide any evidence or witnesses to
support the request for mitigation.

Since there were differing positions from the Town Commission as to maximum amount
of reductions on mitigation requests, the following is provided for your review and
comment:

A very conservative estimate of costs associated from Courtesy Notice, through Special
Magistrate and Mitigation hearings may be found below. This does not include
inspector’s time at hearings.

» The Town code Section 15-13 (n) (2) provides that “If the decision of the special
master is to affirm the decision of the code compliance officer, the following elements
shall be included: ... Administrative costs of hearing in the amount of *not less than

$200.00.”
*  Most hedge cases, include the following costs on average:
o 4 Inspections at 15 minutes a-piece $30.00
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o 4 Notices, Letters, or Citations drafted, printed $30.00
o 4 Affidavits (signed & notarized) generated $30.00
o 2 Lien/Release Documents generated $15.00
o 2 Lien/Release Documents (recorded) $39.50
o 4 Certified Mailings cost $24.44
0 2 Regular mail cost $00.92
o 2 Magistrate Orders generated $15.00
0 2 Magistrate Orders mailed (1 Certified, 1 Reg.Mail)  $6.60

0 *Original Hearing Cost $200.00
0 Mitigation Hearing Costs $200.00
o TOTAL $591.40

Most affected parties have responded that they would like to attend to mitigate.

Four of the five residents eligible to seek mitigation indicated their desire to proceed. They
were informed on July 26, 2013 that there would be a Commission meeting on this topic on
August 5, 2013 at which the mitigation of fines for residents who have come into compliance
would likely be discussed. They were provided the option of having their mitigation request
heard at the July Special Master Hearing or delay until the August, 2013 Special Master
Hearing. All chose to delay their mitigation until after the August 5, 2013 Special
Commission Meeting.

Agenda Jtem H: Staff Recommendations and Action on Discussion Items

As evidenced by the information detailed in Attachment D, sight triangles/hedges is not a
new issue from either the legislature or enforcement standpoint. Further, this issue is
intensified by the fact that hedges are an integral part of preferred landscaping material
utilized by residents for both aesthetic and privacy/security issues.

Over the past several months, [ have probably spoken with several dozen residents (mostly
residing on corner lots) regarding this matter. Their views are passionate regarding their
desire to maintain their landscaping materials, however, most have recognized the need to
have safe intersections where visibility is reasonably maintained to achieve safety for
pedestrians, bicyclists and motorists.

From a policy perspective, based on recent deliberations at public meetings, there appears to
be varying views on the regulations, enforcement and penalties.

As with most community conflicts/concerns, input provided is primarily from those who are
directly impacted. A substantial portion of the community does not participate; however,
their needs must be part of the final outcome.

In formulating a recommendation, Staff is driven by an obligation to ensure that our
intersections are safe and that any condition which makes an intersection unsafe is properly
addressed.



Given the complexities, history and varying opinions at both the policy and community
levels, the following alternatives are offered to assist in the discussion and resolution of this

issue:

1.

Proceed with enforcement of current code requirements but review measures to
achieve more voluntary compliance and in response to input, revisit penalty/fine
approach as part of achieving compliance,

Despite previous reviews and amendments to the Town code, undertaking a review of
the Town’s regulations to identify modifications to address both safety and resident’s
concermns; and minimum statutory compliance might be necessary to bring this issue to
closure.
[Note: A traffic study might also be necessary and useful not only as it relates to possible
revision to regulations but such a study could address physical modifications to
intersections that would make visibility at certain intersections compliant with existing
regulations. An initial analysis investigated bump outs in nearby communities and
preliminary cost estimates prepared. A professional traffic study could identify other
intersection modifications; provide traffic analysis; crash/accident history; etc.].
The presentation by Jeff Cohen, PE (Miami-Dade County) could identify any areas of
potential “relief” to address concerns of corner lot residents. However, based on
preliminary Staff review, such “relief”, if available, would likely be minimal and
probably not address the desires/concerns of many of the corner lot residents who
have expressed their opposition to complying with the current regulations.

This review of the regulations and possible traffic study, would definitively identify
the minimum statutory requirements; possible modifications to either regulations or
intersections and identify the Town’s responsibility regarding this issue.

Provide Policy Direction: Resolution of Existing Fines/Penalties (Special Master vs.
Administrative Mitigation Policy)

In response to the discussion about the amount of fines/penalties associated with non-
compliance and how the fines/penalties are or could be mitigated, Staff requests policy
direction. Specifically, the Town Commission is requested to review the section of
this memo {(Agenda Item F(3)) to determine if the Town Attorney should be directed
to prepare an ordinance revising Town procedures relating to liens, and mitigation of
fines/penalties imposed by Special Master.

Should you have any comments or questions, please contact me.

MPC/dh

Respectfully submitted

Wm@m

Mlchaei P. Crotty
Town Manager




ATTACHMENT A
August 5, 2013

Town of Surfside
Hedge & Sight Triangle Special Meeting

August 5, 2103

Subject: HEDGES & SIGHT TRIANGLE (CORNER VISIBILITY) VIOLATIONS

The following communication relates to the corner visibility/sight triangle hedge height issue and

the recent discussions that have arisen since enforcement of these provisions were initiated in
October of 2011.

On July 16, 2013, the Mayor and Town Commission requested that a meeting be held to address
this matter and review additional information and staff recommendations. Moreover, this
meeting would provide a venue to obtain residents input and identify available options, and the
cost and viability of each. Below is a summary of the history associated with the hedges and
sight triangle violation enforcement under the current Code Compliance administration.

Background:

Enforcement of the sight triangle/corner visibility provisions began in November 2011, in
response to a complaint received regarding three specific addresses with line-of-sight
obstructions that were deemed by complainants to be dangerous to pedestrians, bicyclists and
vehicle operators. A cursory review of other intersections around the Town revealed that there
were multiple locations that were, and continue to be in violation of the current Town Code.

Analysis:

Initially, 22 Courtesy Notices were issued, with the intent to follow up with the balance of the
non-compliant properties once time and resources would permit. The initial group of non-
compliant property owners were each provided with a Courtesy Notice clearly identifying the
issue, including: 1) a description of the violation, as well as the language of the Town Code
Section that governs; 2) the physical location of the violation; 3) a diagram, both in plan and
elevation, delineating the specific code requirements; 4) a request for their cooperation; and 5)
that they contact the Town if they had any questions or needed clarification.

Each Courtesy Notice was sent via Certified Mail, and property owners were given ten days to
comply. The Code Compliance Director made himself available and personally met with all
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parties who requested additional information or clarification. In March of 2012 a second notice
was mailed to any property owner whose property remained non-compliant that provided for an
additional 7 days to comply. Although the staff continued to meet with the affected parties while
attending to other compliance issues town-wide, there was a definitive group of property owners
that continued to seek alternatives to compliance, citing privacy, child and pet safety, and other
issues that were of greater importance to them.

As time permitted, pursuit of the non-compliant cases was continued. As of carly December
2012, only four properties of the 22 were in compliance. At that time, Civil Citations were
1ssued to the non-compliant properties, via certified mail, providing for: 1) an additional ten days
to comply; 2) an appeal period of 20 days from receipt of notice; and 3) a $100 per day civil
penalty for failure to comply at the expiration of the additional ten day period, if no appeal was
filed. Only two property owners took advantage of the appeal process.

After atlowing for additional time, in early February of 2012, property owners associated with
eight of the cases which remained non-compliant, including the two who appealed, were
provided a Notice to Appear before a Special Magistrate on February 27, 2013, and given the
opportunity to be heard by a Magistrate. The rest of the cases were to be scheduled for the next
hearing date, which had been tentatively set for June 20, 2013.

To date, Code Compliance efforts have resulted in the following:

Courtesy Notices Issued 22 Complied prior to scheduling hearing 5
Compliance Attained Prior to Citation 4 Complied after hearing was scheduled 4
Civil Citations Issued i8 Hearings still to be scheduled 5
Special Master(SM) Hearing Scheduled 8 Cases that remain non-compliant 9
S.M. Continuances Granted 2 Orders with Liens 6
S.M. Hearings Held 6

At the May 15, 2013 Commission Meeting, the Mayor and Town Commission directed the
Administration to “pause” all enforcement actions associated with hedges and sightline provision
violations (Sections 90-52 and 90-92 of the Town Code), including: 1) discontinuing issuance of
new violation notices; 2) discontinuing prosecution of existing cases; and 3) tolling of any fines
that may be accruing. The actions taken by the Administration towards that end were as follows:

1. Ceased all enforcement action, and discontinued the issuance of Courtesy Notices and
Civil Citations associated hedge associated therewith;

2, Updated the case records to reflect the tolling of any fines that may be accruing on
existing Civil Citations, that have already been issued but have vet to be scheduled to be
heard by a Special Magistrate; and

3. Sought and obtained a Special Magistrate Order on July 26, 2013, that reflects the
continued tolling of fines (on two cases) that had already been tolled by a Special
Magistrate through June 28, 2013, but had begun to toll once again on June 29. The
newly issued Order includes that no additional fines would be incurred in the period
between June 28 and July 26, or going forward until a determination on resolution was
arrived at by the Town.



Moreover, the Commission sought answers to the following questions related to same:

When compliance has been attained:

1. Does the Administration or the Town Commission have authorization to reduce or waive
fines that have accrued from Civil Citations on cases that have been heard by a Special
Magistrate?

2. Does the Administration or the Town Commission have authorization to reduce or waive
fines that have accrued from Civil Citations on cases that have not been heard by a
Special Magistrate?

3. Does the Administration or the Town Commission have authorization to release liens that
have been filed associated with Civil Citations on cases that have or have not been heard
by a Special Magistrate?

When compliance has not been attained, does the Administration or the Town Commission
have authorization to reduce or waive fines and/or release liens associated with the Civil
Citations?

Answers to these questions are being addressed by the Town Attorney’s Office.
Imposition of Penalties:

Pursuant to Town Code the Special Magistrates may have sole discretion as to reduction of fines
on cases that have been previously heard by a Magistrate. However, the Magistrate does not
originally impose the fines associated with these cases, but in accordance to the provisions of the
Town Code the fines begin to accrue when the compliance period provided in the Civil Citation
expires (if no appeal is filed by the property owner). At the hearings, the Magistrates do confirm
that a default has occurred, that the imposition of the fines is valid, and that a lien may be
recorded. The hearing also provides a venue wherein the respondents may have an opportunity
to express themselves, if they did not timely file an appeal of the Code Officer’s determination.

Enforcement Policy Going Forward:

Notwithstanding the outcome of this specific group of cases, it is recommended that careful
consideration be given to how enforcement of the Town Code is addressed going forward. As
per the direction given to the Code Compliance Division, staff has gone to great lengths to
enforce the Town Codes in a very measured and stepped approach so as not to impose harsh
penalties or create a hardship for the Town’s residents. Although there has been a lot of debate
about the amount of the fines that have accrued in certain instances, one must not lose sight that
these fines accumulated only because of a lack of compliance that endured for weeks or months
on end on the part of the property owners, and not because they were arbitrarily imposed at one
time by the Division or the Magistrate. Moreover, the fines did not immediately begin accruing,
but did so only after months and months of notices, conversations and discussions.



Careful consideration must be given to pursuit of an enforcement policy that does not include a
substantial penalty for non-compliance, as it may ultimately lead those who would generally
comply with the Code to resist, since there would be no “down-side” to non-compliance.

Apart from the issue of fairness and selective enforcement that may arise, the overall code
compliance program may be at risk.

Next Steps

Identifying Issues of Concern as to Safety vs. Privacy:
Hedge height in general (front, side, rear) in corner lots and interior lots
Corner visibility in corner lots
Safety:
Minimum Standards for Sight Distance Requirements
Representative from the Miami-Dade County Traffic Division will provide information
onState and County requirements

Street Curb & Corner Alternatives
Public Works Department will provide information on cost and viability of
alternatives

Pedestrian and Commuter Safety

Police Department will provide data
Privacy:

Residents’ privacy in their front yard

Child and pet safety afforded by hedges

Legal Issues: Town Attorney’s Office
Discussion ltems

Continued Prosecution of Existing Cases
Accrued Penalty Resolution on Existing Cases
impact of Code Amendments or Policy Changes
Liability to Town

Code Amendments

Enforcement Policy Going Forward

Alternative Enforcement Process

Fine Schedule Going Forward

Administrative Mitigation Policy

Administration Recommendations
Identify Enforcement Priorities
Enforce Town Code Provisions, as prioritized
Amend, Remove, or Add Code Provisions in keeping with priorities.
Consider Notice of Violation procedure, in addition to, or as an alternative to Citation
procedures
Follow through on all viclations that are initiated until compliance is attained.



ATTACHMENT B

August 5, 2013
Michael Crotty
% 3 R i W
From: Joe Damien
Sent: Saturday, July 27, 2013 2:05 PM
To: Michael Crotty
Ce: Dawn Hunziker
Subject: Request by Commission Member to provide copies of notices sent to property owners
RE: "sight-triangle" hedge violations
Attachments: Sight Tri Notices for Commission.pdf
Importance: High

Mr. Manager,

At the last Commission Meeting, at least one Commissioner requested that we forward copies of the Notices sent to the
parties affected by the Sight-Triangle Code violations.

Attached are copies of the various notices sent to property owners affected by the Sight-Triangle enforcement. Apart
from these notices, all parties were afforded at least one on-sight visit by a Code Compliance Officer, in many cases two

or three visits, to explain the Town Code and process to resolve.

The following list shows the order in which notices were issued.

1. ORIGINAL NOTICE SENT IN NOVEMBER OF 2011 {PAGE 1, 2 and *7 or **8)
a. It writes about informing and assisting the residents

b. Explains the issue and the safety concerns

C. Explains exactly where the problem is

d. Includes code sections

e. Asks for cooperation

f. Provides 10 day cornpliance period

£. Provides contact information for Officer

h. Provides a diagram of the corner and compliance requirements

2 SECOND NOTICE SENT MARCH OF 2012 (PAGE 3)

a. Advises that the problem persists

b. Requests compiiance, once again

C. Provides additional time to comply

d. Offers to meet with resident to provide recommendations on compliance
3. CIVIL VIOLATION NOTICE SENT DECEMBER OF 2012 {PAGES 4,5,6, *7 or **¥8)
a. Clearly states probable cause for Citation

b. Clearly states action required to comply

C. Clearly states code sections violated

d. Provides additional time to comply

e. Clearly states penalties for nan-compliance

f. Provides for appeatl of Officer’s determination

g. Provides that no further notices will be given

h. Asks that Officer be contacted

i.

Provides a diagram of the corner and compliance requirements



* Page 7 if hedge or shrubs
** Page 8 if 3 wall or fence

Please let me know if you will forward, or should . You may also consider including the items for the August 5
Workshop.

Thank you. I will await your reply.

Thanks.

loe

Joe Damien
Code Compiiance Director
Town of Surfside
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Town of Surfside
Code Compliance

COURTESY NOTICE

November 30, 2011 Cage: C .

John & Mary Resident Certifted Mail No. XXX XXX XXX XX
123 — ABC Street

Surfside, FL 33134

PROPERTY: 123 — ABC Street, Surfside FL. 33154
SUBJECT:  Hedges/Foliage Obstructs Covner Visibility for Vehicular and Pedestrian Traffic
Dear Mr. & Mrs. Residernt,

I write you on behalf of the Town of Surfside with regard to its efforts to inform and assist its
residents and the business community in gaining a better understanding of the Town’s Municipal
Codes and Ordinances and assist with the process of complying with these regulations.

I would like to bring to your attention an issue of concern that has been identified on your
Property that is negatively impacting the safety and welfare of the Town’s residents and visitors,
and needs to be addressed as soon as possible.

The hedges, bushes and other foliage growing on your property and tocated in the vicinity of the
intersection of ABC Street and st Avenue, are not permitting drivers and pedestrians to have
clear sightlines at the roadway intersections and creating a hazard for vehicular and pedestrian
traflic. Below, for your information and use, are excerpts of the specific Town Code sections (or
Ordinances) which address this issue (Also see attached Diagram).

Sec. 90-88. (8) - Maintenance of landscaped areas
Shrubs and hedges shall be maintained that such plant materials do not phsiruct clear

sight trigngles and promote vehicular and pedestrian visibility. Also, hedges planted

along property lines shall be maimained and trimmed to prevemt branches from
extending over and/or fouching structures on adjacent properties.

Sec. 90-92 - Sight triangles and clegrances

When the subject property abuts the intersection of one or more sireets or access ways,
- ail landscaping within the trigngulity aiea located within 25 feet of the intersection aof

the froni and side siveet property lines shall provide unobstrucied cross-visibility at a
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November 36, 2011 . - 2:)

Sight Triangle Courtesy Notice
123 - ABC Street

Page 7 of 2

level between 30 inches and eight feet, with the exception of tree trunks that do not
create & iraffic hazard. The property owner shall be responsible for maintaining all
landscaping within the cross-visibility triangle. Landscaping, except required turf and
groundeover, shall not be located closer thun five feet from the edge of any roadway and
three feel from the edge of any alley or pavement. All sight triangles shall be indicated
on the landscape plans.

The Town hereby requests your coeperation in trimming, cutting and/or removing any hedges,
bushes, plants, trees and other foliage (or any other physical obstructions) that He within the site
triangle of visibility as provided in the Code. Specifically on your property the hedge, trees,
bushes or other foliage located on the N.W. corner of your property must be removed, cut-back
or trimmed no later than 10 days from receipt of this letter. Your cooperation will be greatiy
appreciated,

[fyou have any questions or need any additional information, please do not hesitate to call me at
(305) 8B61-4863, ext. 230. We will be glad to meet you on-site to reach an agresment on the

required remediation.

Thank vou,
Joe Damien
Code Compliance Director

Town of Surfside

Attachment: Sight Triangle Diagram



Town of Surfside
Code Compliance Department

March 30, 2012

John & Mary Resident
123 — ABC Sireet
Surfside, F1. 33154

PROPERTY: 123 - ABC Street, Burfside FL 33154

CASE: C2012-XX

SUBJECT:  Hedpes/Foliage Obstrucs Corner Visibility for Vehicular and Pedestrian Traffic
Dear Mr. and Mrs. Resident,

On November 30, 2011, | wrote you regarding an issue of concern that was identified on your Property
associated withyour hedges, shrubs and street corner visibility '

To date, the problem still persists, and the hedges, bushes and other foliage growing on corner of your
property that is focated in the vicinity where the streets intersect, continue to obstruct the sightlinesat the
roadway intersections and creat hazard for vehicular and pedestrian taffic.

As I wrote you previously, the Town hereby requests your cooperation in trimming, cuiting and/or
removing any hedges, bushes, plants, trees and other foliage (or any other physical obstructions) that lie
within the site triangle of visibility as provided in the Code. As such, we respectfully request that the
hedge, trees, bushes or other foliageon the corner of your property {in proximity to the street intersection)
be removed, cut-back or trimmed no later April 6, 2012. Y our cooperation will be greatly appreciafed.

I once again ask that you please contact me at (305) 861-4863, ext. 230 and advise as to whether you
itend to comply with the terms of the Courtesy Notice you received, or if you may need additional time.
The Town will make every effort to work with you or providing a reasonable timeline. However, faiture
to comply wili result in the issuance of a Civil Violation Notice including daily fines.

i remain available to meet with you and offer recommendations am specifios on how to bring your
Property into compliance,

Thank you,

Joe Damien
Code Compliance Director



Town of Surfside
Code Cumplianee
CEVIL VIOLATION NOTICE

Date of issuance: December 35, 2012 Case mumber: 12-115

Time of 1ssuance: 12:56PM Brate inspected: December 4, 2012

Issued by: Joe Damien, Code Compliance Birector Time of inspection: 4:50PM

Issued to: Fohn & Mary Resident Certified Mail No. 0000 4000 G00G G000 0060

123 ABC Street, Surfside, FL 33134

Property address: 123 ABC Street, Surfside, FL 33134 Folio No: G0-000-0000-00

Legal description: 34 35 52 42 NORMANDY BEACH ZND AMD PL PB 16-44 LOTS 11 & 12 BLK 24 LOT SEZE

F1L.25 X 112 OR 20361-3024 0701 5

This notice is o inform you that the property identificd above which is owned or is occupied by you is in violation of
the Town of Surfside Cade of Ordinances,

FACTS CONSTITUTING REASONABLE CAUSE: The hedpes, bushes and oiber follage growing onthe comey
of youwr property and located adjacent to the intersecting siveets, are not permitting drivers and pedestrians to have
clear sightlines at the roadway intersections and creating a hazard for vehicular and pedesirian traffic.

ACTION REQUIRED: Please comply by trimming, eutting and/or removing any hedges, bushes, plants, trees and
other foliage (or any other physical obstructions) that Tie within the site triangle of visibilily as provided in the Code.
Specificaliy the hedges, bushes and other foliage growing (or sny other physical obstructionsyon the corner of your
praperty and located adjacent to the infersecting sireets must be removed, cut-back or trimmed in accordance with
the Code sectiens provided below,

CODE SECTION(S) VIOLATED:

Sec. 90-88. (8) - Maintenance of landscaped areas

Shrubs and hedges shall be mainiained that such plant materials do not obstruct clear sight triangles and
promote vehicular and pedestrian visibility. Also, hedpes pianted along property lines shall be maintained
and trimmed to prevent branches from extending over and/or touching siructures on adjacent properties.

Se¢. 90-92 - Sieht triangies and clearances

When the subject property abuis the intersection of one or mere strects or access ways, all landscaping within
the triangular area located within 25 feet of the intersection of the front aud side street property lines
shall provide unobstructed cross-visibility ai 5 leve! between 36 inches and efght feet, with the exception of
tree trunks that do not create a traffic hazard. The property owner shall be responsible for maintaining ail
iandscaping within the cross-visibility triangle. Landscaping, except required turf and groundeover, shali nothe
tocated closer than five feet from the adge of any readway and three fest from the edge of any alley or
pavement. All sight triangles shail be indicated on the landscape plans. )




PENALTIES FOR OFFENSES: Bec. 15-6. of the Town Cade provides that 2 violation of the Code shait
constitute a civil offense punishable by civil penalty as prescribed in sections 1-8 of the Code and section 15-18
hereof.

See. 1-8. - Penalty for violations.

(a) Inthis section *violation of this Code” means:
(1) Doing an act that is prohibited or made ot declared unlawful, an offense or a misdemeanor by ordinance or
by rule or regulation authorized by ordinance.

{2) Paihure to perform an act that is required to be performed by ordinance-er by rule or regulation authorized
by erdmance.
{3} Failure to perform an act if the failure is declared a misdemeanor or an offense.or unlawiul by ordinance or
by rule or regulation authorized by ordinance, :
(b} In this section "violation of this Code" does not include the failure of 2 town officer or town employeeto
perform an official duty unless it is provided that failure to perform the duty is to be punished as providedin
this section.
{c) Except as otherwise provided, whenever in town ordinances, codes, resolutions, rules and regulations;
provisions, rules and regulations of the South Florida Building Code; applicable sections of the Code of Miami-
Dade County; applicable rules and regulations of the state board of health and of the state hotel and restaurant
division; or such other land development regulations or ordinances as may be adopted by the town, any act is
prohibrited or is made or declared to be unlawful or an offense, or whenever the doing of any act is required or
the fatlure to do any act is declared to be unfawful, where no specific penaity is provided therefor, the violation
of same shall be punished by a fine not to exceed $500.00 or by imprisonment for a term not to exceed 60 days,
or by both such fine and imprisonment. Unless otherwise stated, each day that a violation continues shall
constitute a separate punishable offense.
{d} The imposition of a penalty does not prevent revocation or suspension of a license, permit or franchise.
{e) Violations of this Code that are continuous with respect to time and in particular those mentioned in Chapter
1.5, Section 15-19 hereinbelow are a public nuisance and may be abated by injunctive or other equitable relief.
The imposition of a penalty, however, does not prevent the simultaneous granting of equitable relief in
appropriate cases.
(f) As an additionai means of enforcement and supplemental to any other provision of this Code, any penalties,
attorneys' fees and costs awarded in connection with enforcement of this Code shall be and constitate a lien
against all real property of the persond{s} owing such fees, costs and penaities, and shall become effective and
biding as such lien from the date upon which it becomes due, unpaid or in arrears. Existing liens and liens
hereafter imposed pursuant to this section shall be treated as and shall constitute special assessment liens against
the subject real property, and untii fully paid and discharged shall remsain liens equal in rank and dignity to lien
the ad valorem taxes, and shall be saperior in rank and dignity to all other Hen encumbrances, titles and claims
in, o or against the subject real property. The maximumrate of interest allowable by law shall accrue on such
delinquent sums or accounts. Such liens shall be enforced by any method provided by law, including but not
timited to foreclosure proceedings instituted and prosecuted under provisions applicable to foreclosure of
morigages on reat estate. Colleetion of payment thereof may also be accomplished by any other methad
provided by Iaw. The owner or person{s) owing such amounts or so Hened shall pay all costs of collection,
including but not limited to reasonable trial and appellate attormeys' fees incwrred in collection or enforcement
of any penalties, fees, costs, service charges and Hen imposed by virlue of this section. The remedies provided
in this section shall be cumulative and shall not be construed to waive the right of the town to require payment
of any sum in arrears prior {0 issaing any permits or licenses required by this Code.

Sec. 15-38. ~ Violations; schedule of civil penalties.
(a) Violations of this chapter shall be subject to e imposifion of pepalties as provided herein and subject to

all of the provisions of section 1-8 and any other appficabte penalty section(s) of the Code of the Town of
Surfside. Bach day of vivlation shall constitute 2 separate, punishable offense.



(b) The town commission may approve from time o time by resolution a schedule showing the sections of
the Code and ordinances which may be enforced pursuant 1o the provisions of ths chapter and the dollar
amount of civif penalty for the viclation of these sections as they may be argended,

{c) Any "description of viclations" is for informational purpeoses only and is nof meant to Hmit or define the
nature of the violations or the subject matier of the listed Code sections, ordinances, laws, rules or
reguiations. To determine the exact nature of the activity proscribed or required by the Code, ordinances,
laws, rules or regulations, the relevant Code, ordinances, laws, rules or reguldions section must be
examined,

(d} For violations of any section of ihis Code for which a specific penalty is not preseribed herein, 2 penalty
shali be bmposed which shall not be less than $23.00 or more than $250.00 per day for a first violation and
shall not be Jess than $350.00 or more than $500.00 per day for a vepeat viclation. For the purposes of
continuing violations, each day shall constitute z separate violation.

Yournust correct the vidlation within 10 davs of vour receiptof ilils Notice, or pay a civil ponalty o §186 which
shall be assessed and payable for each day the violation continues. If you correct the violation within the time
allowed and timely notify the code compliance officer, if applicable, you may avoid paying the civil penalty. Civil
penatties may be paid at the office of the Town Clerk, 9293 Harding Avenue, Surfside. No further notices will be
given.

IEthis blank is checked___, the violation constitutes a serious threat to the public health, a serious nuisance to the
public safety or welfare, is uncorrectable, or is a repeat violation, and you must pay the civil penalty provided for
above for each day-the violation continues, beginning with the date of this civil violation notice, if no other date is
set forth above,

Y oumay request an administrative hearing before 2 Special Master to appeal this civil violation notice. The request
for the hearing must be filed in-writing, within twenty calendar days of service of this civil viclationnatice, with the
Town Clerk at the above addréss and must set forth the specific grounds of fact and in law for the appeal. If you do
not request & hearing, you will be deemed to have admitted to the violation and waived your right to a hearing.

If you fail to pay the civil penaliy within the ime alfowed and correct the viglation, as applicable, or to timely
request 8 hearing {o appeal the civil vinlation notice, yeu will be deemed 4o have waived your right fo contest
this civil vielation notice and 2@ arder or judgment may be enteved against you for the amount of the civil
penaity and continuing violation penalties.

Y oumay be liable for the reasonablée administrative costs of the hearing if you are found in violation sy the Special
Mastér. For more information, please call the Code Compliance Office at {3053 861-4863, ext 230,

Joe Damien
Code Compliance Director
Town of Surfside, Florida

W
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ATTACHMENT C
August 5, 2013

| Topic # 625-000-015 May - 2011
Manual of Uniform Minimum Standards
for Design, Construction and Maintenance
for Streets and Highways

Design and the Florida Building Code (Rule 9B-7.0042), Chapter 11, shall be
provided at all pedestrian crossings, including mid block crossings and intersections
to give persons with disabilities safe access. A level landing is necessary for
turning, maneuvering, or bypassing the sloped surface,

F.3 Controis

Signs, signhals, and markings should be utilized to provide the necessary information
and direction for pedestrians. All directions and requlations should be clear,
consistent and logical, and should, at a minimum, conform to the requirements
given in the MUTCD. The use of accessible pedestrian signals that include audible
and/or vibro-tactile, and visual signals, should be considered for pedestrian traffic
control and reguiation.

F.4 Sight Distance

The general requirements for sight distances for the driver are givenin CHAPTER 3
- GEOMETRIC DESIGN.

Stopping sight distances greater than the minimum should be provided at all
pedestrian crossings. These sight distances should include a clear view of the
pedestrian approach pathway for at least 15 feet from the outside fravel lane.
Where parallel pedestrian pathways are within the roadside recovery area, or where
casual pedestrian crossings are likely, the normal required stopping sight distance
should also include a clear view of the entire roadside recovery area.

Sight distances shall be based upon a driver's eye and object height as discussed in
CHAPTER 3 -~ GEOMETRIC DESIGN. Due to the small size of some pedestrians
(particularly children), they are generally easy to confuse with other background
objects.

Parking shall be prohibited where it would interfere with the required sight distance.
Particular care should be exercised to ensure ample mutual sight distances are
provided at all intersections and driveways.

#.5 Lighting

Lighting of the roadway itself is not only important for the safety of vehicular traffic,

Pedestrian Facilities 8-10



| Topic # 625-000-G15 May - 2011
Manual of Uniform Minimum Standards
for Design, Construction and Mainienance
for Streets and Highways

C.3.a Stopping Sight Distance

Safe stopping sight distances shall be provided continuously on all streets
and highways. The factors, which determine the minimum distance required
fo stop, include:

o Vehicle speed

° Driver's total reaction time

. Characteristics and conditions of the vehicle

® Friction capabhilities between the tires and the roadway surface
o Vertical and horizontal alignment of the roadway

It is desirable that the driver be given sufficient sight distance to avoid an
object or slow moving vehicle with a natural, smooth maneuver rather than
an extreme or panic reaction.

The determination of available stopping sight distance shall be based on a
height of the driver's eye equal to 3.50 feet and a height of obstruction to be
avoided equal to 0.50 feet. It would, of course, be desirable to use a height
of obstruction equal to zero (coincident with the roadway surface) to provide
the driver with 2 more positive sight condition. Where horizontal sight
distance may be obstructed on curves, the driver's eye and the obstruction
shall be assumed to be located at the centerline of the travel lane on the
inside of the curve.

The stopping sight distance shall be no less than the values given in Table
3-86.

C.3b Passing Sight Distance

The passing maneuver, which requires occupation of the opposing travel
lane, is inherently dangerous. The driver is required to make simultaneous
estimates of time, distance, relative speeds, and vehicle capabilities. Errors
in these estimates result in frequent and serious crashes.

Highways with two or more travel lanes in a given direction are not subject to
requirements for safe passing sight distance. Two-lane, two-way highways
should be provided with safe passing sight distance for as much of the

Geometric Design 3-8
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C.3.a Stopping Sight Distance

Safe stopping sight distances shall be provided continuously on all streets
and highways. The factors, which determine the minimum distance required
to stop, include:

. Vehicle speed

® Driver's total reaction time

. Characteristics and conditions of the vehicle

° Friction capabilities between the tires and the roadway surface
. Vertical and horizontal alignment of the roadway

It is desirable that the driver be given sufficient sight distance to avoid an
object or slow moving vehicle with a natural, smooth maneuver rather than
an extreme or panic reaction.

The determination of available stopping sight distance shall be based on a
height of the driver's eye equal to 3.50 feet and a height of chstruction to be
avoided equal to 0.50 feet. It would, of course, be desirable to use a height
of obstruction equal to zero {coincident with the roadway surface) to provide
the driver with a more positive sight condition. Where horizontal sight
distance may be obsiructed on curves, the driver's eye and the obstruction
shall be assumed to be located at the centerline of the travel lane on the
inside of the curve.

The stopping sight distance shall be no less than the values given in Table
3-86.

C3.b Passing Sight Distance

The passing maneuver, which requires occupation of the opposing travel
lane, is inherently dangerous. The driver is required to make simultaneous
estimates of time, distance, relative speeds, and vehicle capabilities. Errors
in these estimates result in frequent and serious crashes.

Highways with two or more travel lanes in a given direction are not subject to
requirements for safe passing sight distance. Two-lane, two-way highways
should be provided with safe passing sight distance for as much of the

Geometric Design 3-8
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highway as feasible. The driver demand for passing opportunity is high and
serious limitations on the opportunity for passing reduces the capacity and
safe characteristics of the highway.

The distance traveled after the driver's final decision to pass (while
encroaching into the opposite travel path) is that which is required to pass
and return to the original fravel lane in front of the overtaken vehicle. In
addition to this distance, the safe passing sight distance must include the
distance fraveled by an opposing vehicle during this time period, as well as a
reasonable margin of safety. Due to the many variables in vehicle
characteristics and driver behavior, the passing sight distance should be as
long as is practicable.

The determination of passing sight distance shail be based on a height of eye
equal to 3.50 feet and a height of object passing equal to 3.50 feet. Where
passing is permitted, the passing sight distance shall be no less than the
values given in Table 3 - 6.

C.3.c Sight Distance at Decision Points

it is desirable to provide sight distances exceeding the minimum at changes
in geometry, approaches to intersections, entrances and exits, and other
potential decision points or hazards. The sight distance should be adequate
to allow the driver sufficient time to cbserve the upcoming situation, make the
proper decision, and take the appropriate action in a normal manner.

Minimum stopping distance does not provide sufficient space or time for the
driver to make decisions regarding complex situations requiring more than
simple perception-reaction process. In many cases, rapid stopping or lane
changing may be extremely undesirable and cause hazardous maneuvers
(i.e., in heavy traffic conditions); therefore, it would be preferable to provide
sufficient sight distance to allow for a more gradual reaction.

The sight distance on a freeway preceding the approach nose of an exit ramp
should exceed the minimum by 25 percent or more. A minimum sight
distance of 1000 feet, measured from the driver's eye to the road surface is a
desirable goal. There should be a clear view of the exit terminal including the
exit nose.

Geometric Design 3-8
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C.4

C.3d Intersection Sight Distance

Sight distances for intersection movements are given in the general
intersection requirements (C.9 Intersection Design, this chapter).

Horizontal Alignment
C.4.a General Criteria

The standard of alignment selected for a particular section of highway shouid
extend throughout the section with no sudden changes from easy to sharp
curvature. Where sharper curvature is unavoidable, a sequence of curves of
increasing degree should be utilized.

Winding alighment consisting of sharp curves is hazardous, reduces
capacity, and should be avoided. The use of as flat a curve as possible is
recommended. Flatter curves are not only less hazardous, but also
frequently less costily due to the shortened roadway.

Maximum curvature should not be used in the foliowing locations:

° High fills or elevated structures. The lack of surrounding objects
reduces the driver's perception of the roadway alignment.

s At or near a crest in grade

e At or near a low point in a sag or grade

e At the end of long tangents

e At or near intersections, transit stops, or points of ingress or egress

* At or near other decision points

The "broken back" arrangement of curves (short tangent between two curves
in the same direction) should be avoided. This is acceptable only at design
speeds of 30 mph or less. This arrangement produces an unexpected and
hazardous situation.

When reversals in alignment are used and superelevation is required, a
sufficient length of tangent between the reverse curves is required for
adequate superelevation transition.

Geometric Design 3-10
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C.9.b.2 Obstructions to Sight Distance

The provisions for sight distance are limited by the highway geometry
and the nature and development of the area adjacent to the roadway.
Where line of sight is limited by vertical curvature or obstructions,
stopping sight distance shall be based on the eye height of 3.50 feet
and an object height of 0.50 feet. Atexits or other locations where the
driver may be uncertain as to the roadway alignment, a clear view of
the pavement surface should be provided. At locations requiring a
clear view of other vehicles or pedestrians for the safe execution of
crossing or entrance maneuvers, the sight distance should be based
on a driver's eye height of 3.50 feet and an object height of 3.00 feet
(preferably 1.50 feet). The height of eye for truck traffic may be
increased for determination of line of sight obstructions for
intersection maneuvers. Obstructions to sight distance at
intersections include the following:

® Any property not under the highway agency's jurisdiction,
through direct ownership or other reguiations, should be
considered as an area of potential sight distance obstruction.
Based on the degree of obstruction, the property should be
considered for acquisition by deed or easement.

® Areas which contain vegetation (trees, shrubbery, grass, etc.)
that cannot easily be trimmed or removed by regular
maintenance activity should be considered as sight
obstructions.

o Parking lanes shall be considered as obstructions to line of
sight. Parking shall be prohibited within clear areas required
for sight distance at intersections.

® Large (or numerous) poles or support structures for lighting,
signs, signals, or other purposes that significantly reduce the
field of vision within the limits of clear sight shown in Figure 3-8
may constitute sight obstructions. Potential sight obstructions
created by poles, supports, and signs near intersections shouid
be carefully investigated.

In order to ensure the provision for adequate intersection sight
distance, on-sife inspections should be conducted before and after
construction, including placement of signs, lighting, guardrails, or
other objects and how they impact intersection sight distance.

Geometric Design 3-38
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C.8.b.3 Stopping Sight Distance

The provision for safe stopping sight distance at intersections and on
turning roadways is even more critical than on open roadways.
Vehicles are more likely to be traveling in excess of the design or
posted speed and drivers are frequently distracted from maintaining a
continuous view of the upcoming roadway.

C.9.b.3.(a) Approach to Stops

The approach to stop signs, yield signs, or traffic signals
should be provided with a sight distance no less than values
given in Table 3 - 14. These values are applicable for any
street, highway, or tfurning roadway. The driver should, at this
required distance, have a clear view of the intersecting
roadway, as well as the sign or traffic signal.

Where the approach roadway is on a grade or vertical curve,
the sight distance should be no less than the values shown in
Figure 3 - 7. In any situation where it is feasible, sight
distances exceeding those should be provided. This is
desirable to allow for more gradual stopping maneuvers and to
reduce the iikelihood of vehicles running through stop signs or
signals. Advance warnings for stop signs are desirable.

C.9.b.3.(b} On Turning Roads

The required stopping sight distance at any location on a
turning roadway (loop, exit, efc.) shall be based on the design
speed at that point. Ample sight distance should be provided
since the driver is burdened with negotiating a curved tfravel
path and the available friction factor for stopping has been
reduced by the roadway curvature. The minimum sight
distance values are given in Table 3 - 14 or Figure 3 - 7. Due
to the inability of vehicle headlights 1o adequately iHuminate a
sharply curved travel path, roadway lighting should be
considered for turning roadways.

C9.b.4 Sight Distance for Intersection Maneuvers

Sight distance is also provided at intersections to allow the drivers of
stopped vehicles a sufficient view of the intersecting highway to

Geometric Design 3-39
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C.9.b.3 Stopping Sight Distance

The provision for safe stopping sight distance at intersections and on
turning roadways is even more critical than on open roadways.
Vehicles are more likely to be traveling in excess of the design or
posted speed and drivers are frequently distracted from maintaining a
continuous view of the upcoming roadway.

C.9.b.3.{a) Approach to Stops

The approach to stop signs, yield signs, or traffic signals
should be provided with a sight distance no less than values
given in Table 3 - 14. These values are applicable for any
street, highway, or turning roadway. The driver should, at this
required distance, have a clear view of the intersecting
roadway, as well as the sign or traffic signal.

Where the approach roadway is on a grade or vertical curve,
the sight distance should be no less than the values shown in
Figure 3 - 7. In any situation where it is feasible, sight
distances exceeding those should be provided. This is
desirable to aliow for more gradual stopping maneuvers and to
reduce the likelihood of vehicles running through stop signs or
signals. Advance warnings for stop signs are desirable.

C.9.b.3.(b) On Turning Roads

The required stopping sight distance at any location on a
turning roadway (loop, exit, etc.} shall be based on the design
speed at that point. Ample sight distance should be provided
since the driver is burdened with negotiating a curved travel
path and the available friction factor for stopping has been
reduced by the roadway curvature. The minimum sight
distance values are given in Table 3 - 14 or Figure 3 - 7. Due
to the inability of vehicle headlights to adequately illuminate a
sharply curved travel path, roadway lighting should be
considered for turning roadways.

C9b4 Sight Distance for Intersection Maneuvers

Sight distance is also provided at intersections to allow the drivers of
stopped vehicles a sufficient view of the intersecting highway to
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C.9.b.3 Stopping Sight Distance

The provision for safe stopping sight distance at intersections and on
turning roadways is even more critical than on open roadways.
Vehicles are more likely to be traveling in excess of the design or
posted speed and drivers are frequently distracted from maintaining a
continuous view of the upcoming roadway.

C.9.b.3.(a) Approach to Stops

The approach o stop signs, yield signs, or traffic signals
should be provided with a sight distance no less than values
given in Table 3 - 14. These values are applicable for any
street, highway, or turning roadway. The driver should, at this
required distance, have a clear view of the intersecting
roadway, as well as the sign or traffic signal.

Where the approach roadway is on a grade or vertical curve,
the sight distance should be no less than the values shown in
Figure 3 - 7. in any situation where it is feasible, sight
distances exceeding those should be provided. This is
desirable to allow for more gradual stopping maneuvers and to
reduce the likelihood of vehicles running through stop signs or
signals. Advance warnings for stop signs are desirable.

C.9.b.3.(b) On Turning Roads

The required stopping sight distance at any location on a
turning roadway (loop, exit, etc.) shall be based on the design
speed at that point. Ample sight distance should be provided
since the driver is burdened with negotiating a curved travel
path and the available friction factor for stopping has been
reduced by the roadway curvature. The minimum sight
distance values are given in Table 3 - 14 or Figure 3 - 7. Due
to the inability of vehicle headlights to adequately illuminate a
sharply curved travel path, roadway lighting should be
considered for turning roadways.

C.9.b4 Sight Distance for Intersection Maneuvers

Sight distance is also provided at intersections to allow the drivers of
stopped vehicles a sufficient view of the intersecting highway to
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C.8.b3 Stopping Sight Distance

The provision for safe stopping sight distance at intersections and on
turning roadways is even more critical than on open roadways.
Vehicles are more likely to be traveling in excess of the design or
posted speed and drivers are frequently distracted from maintaining a
continuous view of the upcoming roadway.

C.89.b.3.(a) Approach to Stops

The approach to stop signs, yield signs, or traffic signals
should be provided with a sight distance no less than values
given in Table 3 - 14. These values are applicable for any
street, highway, or turning roadway. The driver should, at this
required distance, have a clear view of the intersecting
roadway, as well as the sign or traffic signal.

Where the approach roadway is on a grade or vertical curve,
the sight distance should be no less than the values shown in
Figure 3 - 7. In any situation where it is feasible, sight
distances exceeding those should be provided. This is
desirable to allow for more gradual stopping maneuvers and to
reduce the likelihood of vehicles running through stop signs or
signals. Advance warnings for stop signs are desirable.

C.2.b.3.(b) On Turning Roads

The required stopping sight distance at any location on a
turning roadway (loop, exit, etc.) shall be based on the design
speed at that point. Ample sight distance shouid be provided
since the driver is burdened with negotiating a curved travel
path and the available friction factor for stopping has been
reduced by the roadway curvature. The minimum sight
distance values are given in Table 3 - 14 or Figure 3-7. Due
to the inability of vehicle headlights to adeqguately illuminate a
sharply curved travel path, roadway lighting should be
considered for turning roadways.

C9b.4 Sight Distance for intersection Maneuvers

Sight distance is also provided at intersections to allow the drivers of
stopped vehicles a sufficient view of the intersecting highway to
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requiring the greatest 1SD will control. Cases that must be considered
are as follows (Case numbers correspond to cases identified in the
AASHTO Green Book):

Case B1 — Left Turns from the Minor (stop controlied) Road
Case B2 — Right Turns from the Minor (stop controlled) Road

Case B3 — Crossing the Major Road from the Minor (stop controlled)
Road

See Sections C.9.b.4.(c) and (d) for design time gaps for Case B.

For Intersections with Traffic Signal Control see Section C.9.b.4.(e)
(AASHTO Case D).

For intersections with all way stop conirol see Section C.9.b.4.{f)
(AASHTO Case E).

For left turns from the major road see Section C.9.b.4.(g} (AASHTO
Case F).

C.9.b.4.(a) Driver's Eye Position and Vehicle Stopping
Position

The vertex (decision point or driver's eye position) of the
departure sight triangle on the minor road shall be a minimum
of 14.5 feet from the edge of the major road traveled way. This
is based on observed measurements of vehicle stopping
position and the distance from the front of the vehicle to the
driver's eye. Field observations of vehicle stopping positions
found that, where necessary, drivers will stop with the front of
their vehicle 6.5 feet or less from the edge of the major road
traveled way. Measurements of passenger cars indicate that
the distance from the front of the vehicle to driver’s eye for the
current U.S. passenger car fleet is almost always 8 feet or less.

When executing a crossing or turning maneuver after stopping
at a stop sign, stop bar, or crosswalk as required in Section
316.123, Florida Statutes, it is assumed that the vehicle will
move slowly forward to obtain sight distance (without intruding
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into the crossing travel lane) stopping a second time as
necessary.

C.9.b.4.(b} Design Vehicle

Dimensions of clear sight triangles are provided for passenger
cars, single unit trucks, and combination trucks stopped on the
minor road. It can usually be assumed that the minor road
vehicle is a passenger car. However, where substantial
volumes of heavy vehicles enter the major road, such as from
a ramp terminal, the use of tabulated vaiues for single unit or
combination trucks should be considered.

C.9.b4.{c) CaseB1 -Left Turns From the Minor Road

Design time gap values for left turns from the minor road onto
two lane two way major highway are as follows:

Design Vehicle Time Gap (1) in Seconds
Passenger Car 7.5
Singie Unit Truck 9.5
Combination Truck 11.5

If the minor road approach grade is an upgrade that exceeds 3
percent, add 0.2 seconds for each percent grade for left turns.

For multilane highways without medians wide encugh to store
the design vehicle with a clearance of 3 feet on both ends of
the vehicle, add 0.5 seconds for passenger cars or 0.7
seconds for trucks for each additional lane from the left, in
excess of one, to be crossed by the turning vehicle. The
median width should be inciuded in the width of additional
lanes. This is done by converting the median width to an
equivalent number of 12 foot lanes.

For multilane highways with medians wide enough to store the
design vehicle with a clearance of 3 feet on both ends of the
vehicle a fwo step maneuver may be assumed. Use case B2
for crossing to the median.
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C.9.b.4.(d) Case B2 - Right Turns From the Minor Road
and Case B3 - Crossing Maneuver From the Minor Road

Design time gap values for a stopped vehicle on a minor road
to turn right onto or cross a two lane highway are as follows:

Design Vehicle Time Gap (t;) in Seconds
Passenger Car 6.5
Single Unit Truck 8.5
Combination Truck 10.5

If the approach grade is an upgrade that exceeds 3 percent,
add 0.1 seconds for each percent grade.

For crossing highways with more than 2 lanes, add 0.5
seconds for passenger cars or 0.7 seconds for trucks for each
additional lane to be crossed. Medians not wide enough to
store the design vehicle with a clearance of 3 feet on both ends
of the vehicle should be included in the width of additional
lanes. This is done by converting the median width to an
equivalent number of 12 foot lanes.

For crossing divided highways with medians wide enough to
store the design vehicle with a clearance of 3 feet on both ends
of the vehicle, a two step maneuver may be assumed. Only
the number of lanes to be crossed in each step are considered.

C.9.b.4.(e) Intersections with Traffic Signai Control
{AASHTO Case D)

At signalized intersections, the first vehicle stopped on one
approach shouid be visible to the driver of the first vehicle
stopped on each of the other approaches. Leftturning vehicles
should have sufficient sight distance to select gaps in
oncoming traffic and complete left turns. Apart from these
sight conditions, no other sight triangles are needed for
signalized intersections. However, if the traffic signal is to be
placed on two-way flashing operation in off peak or nighttime
conditions, then the appropriate departure sight triangles for
Cases B1, B2, or B3, both to the left and to the right, should be
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provided. in addition, if right turns on red are to be permitted,
then the appropriate departure sight triangle to the left for Case
B2 should be provided to accommodate right turns.

C.8.b.4.(f) Intersections with Aill-Way Stop Control
(AASHTO Case E)

At intersections with all-way stop control, the first stopped
vehicle on one approach should be visible to the drivers of the
first stopped vehicles on each of the other approaches. There
are no other sight distance criteria applicable to intersections
with all-way stop control.

C.9.b.4.(g) Left Turns from the Major Road (AASHTO
Case F)

All locations along a major highway from which vehicles are
permitted to turn left across opposing traffic shall have
sufficient sight distance to accommodate the left turn
maneuver. In this case, the ISD is measured from the stopped
position of the left turning vehicle (see Figure 3 - 10). Design
time gap values for left turns from the major road are as follows:

Design Vehicle Time Gap (1) in Seconds
Passenger Car 5.5
Single Unit Truck 6.5
Combination Truck 7.5

For left turning vehicles that cross more than one opposing
lane, add 0.5 seconds for passenger cars and 0.7 seconds for
trucks for each additional lane to be crossed.

C.9.b.4.(h) Intersection Sight Distance References

The Department’s Design Standards, Index 5486, provides |1SD
values for several basic intersection configurations based on
Cases B1, B2, B3, and D, and may be used when applicable.
For additional guidance on Intersection Sight Distance, see the
AASHTO Green Book.
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requiring the greatest ISD will control. Cases that must be considered
are as follows (Case numbers correspond to cases identified in the
AASHTO Green Book):

Case B1 — Left Turns from the Minor (stop controlled) Road
Case B2 — Right Turns from the Minor (stop controlled) Road

Case B3 - Crossing the Major Road from the Minor (stop controlled)
Road

See Sections C.9.b.4.(c) and (d) for design time gaps for Case B.

For Intersections with Traffic Signal Control see Section C.9.b.4.{e)
(AASHTO Case D).

For infersections with all way stop conirol see Section C.9.b.4.{f)
(AASHTO Case E).

For left turns from the major road see Section C.9.b.4.(g) (AASHTO
Case F).

C.9.b.4.(a) Driver's Eye Position and Vehicie Stopping
Position

The vertex (decision point or driver's eye position) of the
departure sight triangle on the minor road shall be a minimum
of 14.5 feet from the edge of the major road traveled way. This
is based on observed measuremenis of vehicle stopping
position and the distance from the front of the vehicle to the
driver's eye. Field observations of vehicle stopping positions
found that, where necessary, drivers will stop with the front of
their vehicle 6.5 feet or less from the edge of the major road
traveled way. Measurements of passenger cars indicate that
the distance from the front of the vehicle to driver’s eye for the
current U.S. passenger car fleet is aimost always 8 feet or less.

When executing a crossing or turning maneuver after stopping
at a stop sign, stop bar, or crosswalk as required in Section
316.123, Florida Statutes, it is assumed that the vehicle will
move slowly forward to obtain sight distance (without intruding
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into the crossing fravel lane) stopping a second time as
necessary.

C.9.b.4.{b) Design Vehicle

Dimensions of clear sight triangles are provided for passenger
cars, single unit trucks, and combination trucks stopped on the
minor road. It can usually be assumed that the minor road
vehicle is a passenger car. However, where substantial
volumes of heavy vehicles enter the major road, such as from
a ramp terminal, the use of tabulated values for single unit or
combination trucks should be considered.

C.9.b.4.(c) Case B1 - Left Turns From the Minor Road

Design time gap values for left furns from the minor road onto
two lane two way maijor highway are as follows:

Design Vehicle Time Gap (i) in Seconds
Passenger Car 7.5
Single Unit Truck 9.5
Combination Truck 11.5

If the minor road approach grade is an upgrade that exceeds 3
percent, add 0.2 seconds for each percent grade for left turns.

For multilane highways without medians wide enough to store
the design vehicle with a clearance of 3 feet on both ends of
the vehicle, add 0.5 seconds for passenger cars or 0.7
seconds for trucks for each additional lane from the left, in
excess of one, to be crossed by the turning vehicle. The
median width should be included in the width of additional
lanes. This is done by converting the median width to an
eguivalent number of 12 foot lanes.

For multilane highways with medians wide enough to store the
design vehicle with a clearance of 3 feet on both ends of the
vehicle a two step maneuver may be assumed. Use case B2
for crossing to the median.
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ATTACHMENT D
August 5, 2013

RFSIDE

Office of the Town Attorney
MUNICIPAL BUILDING
9293 HARDING AVENUE
SURFSIDE, FLORIDA 33154-3609
Telephone {305) 993-1065

TO: Elected Gfficials
FROM: Linda Miller (5 };{\
Town Attorney R

CC: Michael P. Crotty, Town Manager
' Sarah Johnston, Assistant Town Attorney
Joe Damien, Code Compliance Director

DATE: August 5,2013

SUBJECT: History of Fences, Walls, and Hedges and Sight Triangle Code Provisions.

Attached is a history detailing the changes to the Fences, Walls, and Hedges and the Sight
Triangle Code provisions. (See Attachment “A™) This history was developed using the Town
Clerk’s listing of all ordinances passed, the 2004 Zoning Code, and Municode-because of the
long history of these code provisions there may be (nolonger applicable)} code changes that
are not reflected below. This initial review of the applicable code provisions includes the
recommended change in the proposed Sight Triangle and Required Clearance Ordinance.
Additionally, Commissioner Graubart has provided this Office with the attached copy of
various emails which includes an historical perspective and a diagram on provisions that
maintain corner vision clearance (Triangle Visibility). (See Attachment “B”)

Fences, Walls, and Hedges

Ordinance: 99-1401

Hedges, ornamental fences, and walls may be no more than 5 feet. No fences, wall, or
structure shall be constructed in a front yard or a side yard abutting a public right of way.
Ornamental hedges are permitted if less than 3 feet.

Ordinance: 05-1456
Deleted the section “Fences, Walls, and Hedges” and amended landscaping requirements.

1



Ordinance: 07-1478

Amended the “Fences Walls, and Hedges” code provision-allowed side and rear yard FWH
not more than 6 feet. Ornamental fence or wall may be placed in front vard or side corner
yard if approved by DRB. Hedges in front yard and side corner yard shall be no more than 4
Jeet and 10 feet in rear and side yards. Hedges can be higher with DRB approval.

Ordinance: (8-1491
Adoption of new zoning code. Included FWH.

Ordinance: 09-1520
Added provisions relating to opacity, lot frontage/height.

Ordinance: (9-1529
Changes applicability of the added provisions relating to opacity and lot frontage/height to
“fences and ornamental walls ” replacing “ornamental fences and walls.”

Ordinance: 10-1549
Added restrictions for construction fencing.

Ordinance: 10-1558
Re-adoption of the 2008 Zoning Code and all subsequent changes.

Ordinance: 12-1590

Renumbered previous changes relating to opacity lot frontage /maximum height and increased
maximum height to 4 feet for practicality (the previous height was a custom height for fences,
4 fi. is easier to purchase)

Vision Clearance/Required Clearances/Sight Triansles and Clearances

Ordinance: 93-1317

Amended 90-181, Vision Clearance which provided that for proposed construction there will
be a 2 foot limitations (measured from the curb)of height of fences, walls, gateways,
ornamental structures, signs, hedges, shrubbery, etc. for a distance of 25 feet along both the
front and side lot lines at corners of intersecting streets. It also provided that a tree, shrub,
flowers, or structures shall not be planted in the public right of way without a permit from the
Town Manager.

Ordinance: (8-1491
Adoption of new zoning code.

Ordinance: 10-1558
Re-adoption of the 2008 Zoning Code and all subsequent changes. This created two code
sections with an inconsistency.



e Sec. 90-52 Required Clearances applied to new construction and limited the height of fences,
walls, gateways, signs, shrubbery, hedges, etc. to two feet for a distance of 25 feet along both
the front and side lot lines at corners of intersecting sireets. It also provided that a tree,
shrub, flowers, or structures shall not be planted in the public right of way without a permit
Jrom the Town Manager. _

e Sec. 90-92 Sight triangles and clearances applied to properties abutting one or more
intersecting streets and required that all landscaping located within the 25 foot sight triangle
shall not be more than 30 inches and eight feet and created an exception for tree trunks. I
also provided that all landscaping shall not be located closer than 5 feet from the edge of the
roadway and 3 feet from the edge of any alley or pavement.

Proposed Ordinance: (fo delefe section 90-92 and remove the provision in 90-52 relating to
proposed construction, increasing the height limitation to 30 inches, allowing for tree trunks,
including the 5 foot right of way exclusion for landscaping, and granting authority with the
Public Works Director (after consultation with Code Compliance Director) to have final
approval of clear sight triangles.



ORDINANCE No. /Yo(

AN ORDINANCE AMENDING SECTION 90-183
OF THE CODE OF THE TOWN OF SURFSIDE
CORCERNING FENCES, WALLS AND HEDGES:
PROVIDING INCLUSION IN THE CODE;
REPEALING ALY, ORDINANCES OR PARTS OF
ORDINANCES IN CONFLICT HEREWITH: AND
PROVIDING AN EVFECTIVE DATE.

THE COMMISSION OF THE TOWN OF SURFSIDE HEREBY ORDAINS:

Section 1. That Section 90-183 of the Code of the Town of
Surfside is hereby deleted in its entirety and a new Section 90-
183 is herebg.anacted to read as follows:

Sec. 90-183. Fences, walls and hedges.

An ornamental fence, wall or hedge, not
more than five feet in height, may project
into or enclose any side or rear yaxd, except
as otherwise provided herein. The height of
such ornamental fence, wall or hedge shall be
measured from the ground upon which it is
located. No fence, wall or structure of any
kind shall be constructed in a front yard, nor
on a corner lot in a side yard, where such
side yard abuts a publiec right-of-way. An
ornamental hedge with a height of not more
than three feet shall be permitted. Under no
circumstances is any fence, wall or hedge to

1L /%0 1%

be located on a cornexr lot in such a way as to
conflict with the requirements of section 190~
181 (vision clearance).

Section 2. That all ordinances or parts of ordinances in
conflict herewith be and the same are hereby repealed insofar as
they are in conflict.

S8ection 3. That it is the intention of the Commission of the
Town of Surfside, and it is hereby ordained, that the provisions of

this ordinance shall become and be made a part of the Code of the



Town of Surfside. The sections of this ordinance may be renumbered
or relettered to accomplish such intention, and the word "ordi-
nance" may be changed to "section," “"article" or other appropriate
word.

Section 4, That this ordinance shall become effective at the
expiration of twenty (20) days after posting in the Town Hall fol-
‘lowing final pasgsage.

PASSED AND ADOPTED this _ //  day of f’(m{ , 1999,

%4{/

/ WN C:LE
FPirst frea ing ‘L[%j /f";

Second reading 3’%’1/{4’?’

Adopted: J‘T/ﬂ/ §
Approved as to form and legal
sufficiency:

L

/ ., TOWN ATTORNEY




ORDINANCE NO. 1456

AN ORDINANCE OF THE TOWN OF SURFSIDE,
FLORIDA, AMENDING CHAPTER 90 “ZONING,” OF
THE TOWN CODE BY AMENDING SECTION 96-37
“PERMITS, PLATS AND FILING FEES” BY
DELETING SECTION 90-183 “FENCES, WALLS AND
HEDGESy” BY AMENDING SECTION %0-194
“LANDSCAPING REQUIREMENTS” TO REVISE
THE REQUIREMENTS FOR THE INSTALLATION
AND MAINTENANCE OF LANSCAPING AND OPEN
SPACE IN THE TOWN; PROVIDING PENALTIES
FOR VIOLATIONS OF THIS ORDINANCE;
REPEALING ALL ORDINANCES OR PARTS OF
ORDINANCES IN  CONFLICT HEREWITH;
PROVIDING FOR INCLUSION IN THE CODE; AND
PROVIDING AN EFFECTIVE DATE,

WHEREAS, on August 30, 2005, the Planning and Zoning Board considered revisions
to the Town's current landscaping requirements; and

WHEREAS, the Planning and Zoning Board reconunends that the Town Commission
approve the revisions to the Town’s landscaping regulations as set forth in .this Ordinance; and

WHEREAS, the Town Commission finds that approval of this Ordinance amending the
current requirements for the installation and maintenance of landscaping and open space in the

Town is in the best interest of the Town and its residents.

NOW, THEREFORE, THE COMMISSION OF THE TOWN OF SURFSIDE
HEREBY ORDAINS:

Section 1. Recitals, The foregoing recitals are true and correct and incorporated

herein by this reference.



Section 2. Town Code Amended, Section 90-37, “Permits, plats and filing fees,” of
the Town Code is hereby amended to read as follows:

Sec. 90-37.  Permits, plats and filing fees.

(c) Applications for building permits. Applications for building
permits in RB-Z; RM-1, RMO-1, RT-I and €8+ NCS:0 districts
must be accompanied by the following:

(H A plot plan showing provisions for adequate
drainage where required.

{2) A rendering showing details of materials to be used
oh the exterjor of the building.

{3y A detailed landscaping plan, prepared by a
repistercd landscape architect, including scale
demonstrating actual size of plants to be used,

Section 3. Town Code Amended. Section 90-183, “Fences, walls and hedges,” of

the Town Code is hercby deleted in its entirety as follows:

See90-183.-Feneesrwatls-and-hedges:

Aﬁ-em&mem%—&ﬁee—wail or-hedgernot-rmeore-than-five-feet

g&eaﬁé—&pawl}lclﬁkfs%eea{emmfeﬂee—waﬁe%&u%
of-any-kind-shall-be-canstrueted-in-a front-yardy-nor-on-a
corper—lot-tn-a—side—yard—where-such—side—yard--abuts—a
public-vight- efm»f&&emameﬁmkheége—%%ﬁefgh%@f

Ret-aer ©

cueums&aﬁeeirﬁmfeﬂeewwaﬂ«erhedge—%e—be%eate&eﬁ%
correr-tot-in-such-a-way-as-to-confet-with-the-requirements
of section130-48--{vision-clearanee}):

Section 4, Town Code Amended. Scction 90-194 “Landscaping Requirements,” of

the Town Code is hereby amended to read as follows:

Ordinance No, 1456
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See, 90-194. Landscaping requirements,

(ay—Al-front-yard-areas-exclusive of required-driveways-und-entrance-ways{but
ﬂW%%ﬁMM&WMMM—R&@%M

MM@&¥WMHHM¥H&MW%H&?M

property--as—a-functon—of—is—primary—user-includingbut-—nottimited—to;
aetivities—of-a-drive-in-naturersuch-asbut-not-lmited-tofilling-stations;

srocery-und-dairy stores-banksrestarrantsand-the dikeshall-conformto-the
landscaping-requirements-of-Pade-County-Code-Section-18A-as-same-shall
be-amended-from-time-te-time:

() In-the -RT{ district—in-Hou-of-subsection—{e}for-the-purpose-of sreating
shade;—sereening—and—architechral—landseaping—ermamentation,—t—-treths
strueture-will-be-permitted-within-the-internal side-setback-area-subjeet-to-the
folowing:

(1 —Thestructure's purpoese-is-to-suppert-landscaping-material:

2 TFhe-strmeture—-must-be-completely-open-on-all-four-sides—Howevey;
%HMMW%QWWWWM

tansparent-plant-supportngmaterial:
é%)——%e&&mcﬂ%—s%&&ﬁﬂe%—be—m&feé—
{4y Th :
at-denst-F0-percent-open-to-30-percent-solids

53— Mm—wwwmm—h%m—%e—%&%
supporis—must-not-exceed—u—slenderness—ratio-of-len—feetto-eight
inches—in-thickness-and-may-not—befess—thap—{2-festapatt—the
structureay-notexceed-35-percent-of the-internul side-yard-areas

(ey—Landseaping-plans—shall-be-submitted—as—required—by-subseetion—00-

UK -and-shall-be-subject—to-the-upproval-of the—town-manager—with-the

recommendation-of-the-planning-and-zoning-board:

A, Title. This shall be known as the “Town of Swifside Landscape Ordinance.”

B. Purpose aund Intent, The purpose and intent of this Ordinance is to provide
requirements, standards and regulations for the instaliation and maintenance of
tandscapine and landscaped open space. The Town recognizes the aesthetic, ecological
and economic value of landscaping and requires its use to:

I Preserve and enhance Surfside’s urban forests;

2. Promote the re-establishment of vegeiation in the urban area for aesthetic,

health and urban wildlife reasong;

Ordinance No. 1456
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3. Reduce storm water runoff polintion, temperature and rate and volume of
water flow;

4, Establish and enhance a pleasant visual character, which recognizes
acsthetics and safety issues;
5. Create and enhance 2 subtropical environment to reinforce the identity,

distinctiveness and sense of plage for Suifside that is essential to the quality of
visitor experiences that strengthen the Town’s economic base of tourism.

6. Promote compatibility between land uses by reducing the visual, noise,
and lighting impacts of specific development on users of the site and abutting
Uses;

1. Unify development and enhance and define public spaces,

8. Promote the retention and use of existing and native vegetation,

9, Aid in encrey conservation by providing shade from the sun and_shelter

from the wind;

10.  Restore natural communities through re-establishment of native plants;

11.  Mitigate for the loss of natural resource values: and

12. Maintain and improve the aesthetic gquality of the Town of Surfside,
thereby prometing the health and general welfare of its citizenry,

C, Applicability. The provisions of this Ordinance and Chapter 184 of the Code of
Miami-Dade County, the “Miami-Dade County Landscape Ordinance,” as may be
amended from time to time, shall apply to all public and private developiment within the
Town including (&) all new construction; (ii) substantial additions or alterations in excess
of Fifty percent (30%) of the fuir maket value of the existing structure; or {iil) where
more than fifty percent (50%) of the total site landscaping requires replacement.

D. Pefinitions.  The definitions contained jn Section 90-2 of the Town Code and
Chanter 18A of the Code of Miami-Dade County, the “Miami-Dade County Landscape
Ordinance,” as amended from time to time, shall apply (o this Ordinance. In addition, the
following words, teyms and phrases, when used in this Ordinance, shall bave the
meanines ascribed to them in this section, except where the contexi clearly indicates a
different meaning: '

Buffer/verimeter landscape: An avea of land that is set aside along the perimeter
of a parcel of land in which landscaping is required to provide a visual barier or
aesthetic transition between different land uses and {o eliminate or reduce the
adverse environmental impact and incompatible land use impact; or an area of
land that complies with Scction 90-181 of the Town Code and provides a
landscape arca hetween the public right-of-way and the off-street parking area,

Dumpster: A refuse container of one cubic vard or larger,

Grey wood: The arca of trunk on a palm from ground level to the palm frond
sheath except where removal of Fronds is necessary to protect property and public

safety.

Ordinance No. 1456
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Hatrack. To flat-cut the top of a tree, severing the leader or Ieaders; to prune a
tree by stubbing off mature wood larger than three inches in diameter; or to
reduce the tree's livine canopy by more than one-third except where removal of
branches is necessary 1o protect property and public safety, The Jollowing trees
arc_exempl from this section: Schinus terebinthifoling (Brazilian Pepper),
Melopium toxiferum (Poison Wood), Casuarina spp. (Australian Pine), Melaleuca
guinquenervia_ (Cajeput  Tree), Acacia  Auriculiformis, Bischofia lavanica,
Arancaria heterophylla (Norfolk Island Pine), er Thespesia Populnea (Seaside

Mahoe} or any species of ficus,

Hedge: A landscape barrier consisting of 1 continuous, dense planting of shrobs
or trees or any combination thereof that form a barrier or boundary along a

property line,

Heighi: The height of a wall, fence or hedge shall be the vertical distance
measured from the average elevation of the finished building site to the top of the
wall, fence or hedge except that the height of walls, fences or hedges within the
front_yard_area and_for comer lots the side street_yard area, shall be measured
froni the top elevation of the adjoining curb, gutter if no curb exists, or edge of
street pavement if no curb or szutter exists, The average elevation shall be
measured along the wall, fence or hedge line where same is to be placed, The
land within the area where the wall fence or hedge Is to be placed shall not be
increased or decreased to affect the permifted height, unless the entire building
site is 1o be graded to level off said area,

Native Plant Species: Plant species with a geographic distribution indizenous (o
all or part of Miami-Dade County, Plants that are described ‘as being native to
Miami-Dade Cousnty in botanical manuals such as, but not Hmited 1o, "A Flora of
Tropical Florida” by Long and Lakela and "The Biology of Trees Native to
Tropical Florida" by P.B. Tomlinson, are native plant species within the meaning
of this definition. Plant species that have been introduced Miami-Dade County by
man are not pative plant species. ‘

Natural or Conservalion Area: An area, as identified in the Town's
comprehensive plan, designated on the site plan containing natural vepetation,
which wiil remain undisturbed when proverty is fully developed,

Palns: Members of the Palmae family that are moenocols  characterized by
palimac or pinnate fronds attached to a tupk with a single growing point on each
rrunk. Palms may be single or multiple trunk,

Prolibited Plant Snecies: Those plants listed in both Section 90-195 of the Town
Code and the Miami-Dade County landscape manual which are demonstrably
detrimental to native plants, native wildlife, ecosystems or human health, safety,
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and welfare, except as_specifically allowed as hedge material_only and upon
approval of the Town Bullding Official,

Proteciive Barrier: A temporary lence or other structure built to yestrict pussage
into an area surrounding a tree for the purpose of preventing any disturbance to
the roots, trunk or branches of the tree,

Retention Area: An area desipned and used for the temporary or permanent
storage of stormwater runoff, which may be either dry_ or wet retention as defined
below:

{1} Dry retention is an ares that is designed for temporary storage of
stormwater runoff and that is one foot above the ground water level ag
¢stablished by the South Florida Water Management District and has a
maximum slope of 4:1.

{2} Wet retention is an area that is designed for the permanent storage of
water and is ai least one-half acre in size, with an average width of not less
than 100 feet and a minimum depth of eight feet below ground water level
as established bv the South DMlorida Water Management District, with
maximum slope 4: | extending down te a point five [eet below the low water
fine,

Shrub: A self-supporling woedy perennial plant, usually with several permanent
stems. normally growing fo a height of 36 inches or greater, characterized by
multiple stems and branches continuous from the base,

Tree: Anvy self-supporting woody perennial plant that, at maturity, attains s trenk
diameter of at least four inches when measured at a poin{ 4 1/2 feel above ground
level and that normally atiains an overall height of at least 25 feet, usually with
gone main stem or frunk and many branches,

Untended Vepetation: Turf srass, weeds or underbrush in excess of eight (8)
inches in height from the ground, vines or other vegetation,

Visual Screen: A physical obstruction used to separaie lwo areas or uses, which
are at least 75 percent opague. Visual screens shall be living plant material, of
natural or man-made construction material, or any combination thereof,

Xeriscape: A type of landscaping utilizing naiive plants and ground cover that
needs reduced water and little maintenance, which is detailed in the South Florida
Waier Manggement District_publication, Xeriscape, Plant Guide 1 as may
amended from time to time,
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{1y Except for RS, RS-1, RS-2, RD-{ and RD-2 Districts, prior to the issnance
of a building permit_for exterior construction (interior renovations, exterior
painting and signage permiis are exempied) greater than $5000 in value or site
plan approval, a landscape plan shall be submitted to and approved by the Town
Building Official, The landscape plan shall be drawn to a scale not less than 1" =
20-0". All landscape plans must be sipned and sealed by a State of Florida
Repistered Landscape _Architect, The landscape plan shall clearly delineate
existing and proposed buildings, parking, driveways, or other vehicular use areas,
The plan shall also designate the name (bolanical and common), size (height and
spread), guantity, quality and Jocation of the plant material to be installed, as well
as the name, size, location, and condition of viable, existing vegetation, The plan
shall also include a tabulation of required and provided plant materials. The use of
Xeriscape principles in the development of such plan is strongly encouraged. No
building permit or site plan approval shall be issued unless such landscape plan

(2} For RS, RS-1, RS-2, RD-| and RD-2 districts, a sketch plan indicating the
ceneral location of new landscaping in relation to existing apd proposed
structures, property lines and major site improvements such as pools and patios,
the type of plant material {iree, palm, shrub, sround cover, turf grass, flower bed)
and the approximate size of the plant material at time of installation shall be
submitted. The common or botanical name of the plant material shall be indicated
{o the ereatest exient possible to assure compliance with Section 90-195 of the
Town Code, “Prohibited Plants, Trees, Shrubs, Weeds and Vegetation,” and the
Miami-Dade Countv landscape manual.,  All existing trees of greater than 3-inch
trunk diameter at breast heipht shall be noted on the skelch as to approximate

I, Landscape Plan Reguired.
complies with the provisions herein,
location and trunk diameter,

¥,

Minimum Landscape Requirements for all Zoning Districts.

(1) Tree specifications,

a. For all RS, RS-1 and RS-2 Districts there shall be located within the
front vard area not less than three (3) frees per platted fot. For RD-1 and RD-
2 Diistricts there shall be not less than nine {9) trees per platted lot, at leayt
three of which shall be in the front vard area, For RM-1 and RT Districts
there shall be not less than twenty-eight (28) trees per acre of net lol area.
Fractions of a lot or an acre shall require a proportional number of trees to
the nearest whole number. Reguired trees shall be of a species that normally
grow to g minimum height of 25 feet and have a mature crown spread of not
{ess than 20 feet with trunks that can be maintained with over six feet of clear
wood. Emphasis shall be given to the use of native species.
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b.  All required wees shall have a minimum caliper — the trunk diameter at
breast height - of three inches and be a minimum of 10 feet in height overall
o time of planting. A list of approved required trees is available from the
Town Building Official,

¢, Palms, if required by the Town Building Official, shall be o minimum of
10 feet in height and six feet of grey wood,

d.  No more than 40 percent of all reguired wees shall be of a palm species.

e,  Three palm trees shall be clustered 1o egual one required shade tree.
The three palm trees in the cluster shall be of differing heights, with a
minimum three-foot staeger between adjacent palms, but, in no case smaller
than 10 feet in height, Roystonen sp. (Royal Palm) and Phoenix sp. (Date
Palm) may have maiching heights. Such clustering shall be determined by
the Town Building Official.

. Painting the tunks of trees or palms asy color is prohibited.

{2)  Other plant material specifications.

a. _ Shrubs and hedges; Shall be of a self-supporting, woody, evergreen
species and shall be a4 minimum of two feet in height al time of planting.
Hedges shali be planied and maintained so that within one vear from planting
the hedge will form a continuous, solid visual screen, of not less than three
feet in height. Spacing of plants shali be no_more than 24 inches on center,
Double staggered rows may be required in some areas as determined by the
Town Building Official,

b,  Ground covers: May be used in lieu of tuif grass. Gravel, crushed rock
or similar surface lreatments devoid of plant material are not ground cover,
Wheie active use of landscaped vard areas is expected, some turf grass lawn
areas to support such use is recommended. Ground covers shall present a
finished appearance and reasonably complete coverage at time of planting.

¢, FLawn prass: For R8, RS-1, BRS-2, RD-1 and RD-2 districts, lawn (turf
grass} areas shall not exceed 60% of the required landscaped area. For RM-1
‘and RT-1 Districts, lawn (turf grass) areas shall not exceed 40% of the
required landscaped area. The balance of landscaped areas shall be shrubs
and ground cover, Turf grasses shall be St. Augustine ‘Floratam' solid sod, or
other lawn type as anproved by the Town Building Official, reasonably free
of insects and noxious weeds.,
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(3)

d,  Ouality: Plant material shall comply with required inspections, grading
standards and plant regulations as set forth by the Florida Department of
Agriculture's "Grades and Standards of Nursery Plamts, Part L" latest
revision, and "Grades and Standards for Nursery Plants, Past 1 for Palms and
Trees,” latest revision, or with any superseding standards set [orth in lhis
Ordinance. Plants shall conform to Florida No. 1 (as set forth in the above
publications} or better regarding;

i.  Shape and form.

i, Health and vitality.

iii.  Condition of foliage.

iv.  Rouot system.

v. Free from pest and mechanical damaged,

vi. _Heavily branched and with dense foliage,

e, Mulch: Al exposed soil areas in planting beds, including hedge rows,
shall be kept weed free, and mulched {excluding seasonal color beds) to a
minimum_one-incii _depth {three inches preferable). Mulch should be
replenished, as needed, to meet this requirement., The use of shredded and
composted Melaleuca, grade B mulch is encouraged,

f. Vines: Shall be not less than 24 inches in height at time of planting and
mayv be used in conjunction with fences or walls. Where required, vines shall
be supported by either a trellis or other suitable support system that allows
the vines to grow ta the top of the fences or walls.

. Power lines: Where the height and location of overhead power lines
require the planting of low growing trees, trees shail have a minimum height

of eight {8) feet, a minimum caliper of one and one-half {1 1/2) inches at time

of planting, and shall meet the following requirements:

L. " Single trunk trees clear of lateral branches to four (4) feet and/or
multi trunk trees or tree/shrubs, as refercnced in the Miami-Dade County
Landscane Manual, cleared of foliage 1o a height of four (4) fect,

ii. A maximum average spacing of twenty-five (25) feet on center,

iii, Maturing to a height and spresd not encroaching within five ()
feet of overhead power distribution lings.

iv, Under high voltuge (50kV and above) transmission lines installed
indenendent of under-built distribution Hnes, tree height and spread shail
not exceed the minimum approach distances specified in the current ANSI
(American National Standards Institute} Z133.1 Standards,

Installation,
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a,  Planting methods: All plant material shall be instatled following
accepted planting procedures set forth by the American Association of
Nurserymen and The Florida Nurserymen and Growers Association.

. Cnrbing: FExcept for RS, RS-1, RS-2, RD-1 and RD-2 districts,
landscaped areas. walls, structures, and walks shall require protection from
the encroachment or overhang of vehicles, A continuous concretg curb not
less than six inches in height, approved by the Town Building Official, shall
be installed to prevent encroachment,

¢, Existing plant credif: In instances where healthy plant material exists
on-site (particularly native or Xeriscape species), the Town Building Official
may adjust_the requirements set forth in this Ordinance to allow credit for
such plant material if, in the Building Official’s opinion, such an adiustment
is in keeping with and will preserve the jntent of this Ordinance,

d.  Pernit requirements: A landscape permit will be required prior to
installation.

(4) Irripation, Esxceplin RS, RS-1, R§-2, RD-1 and RD-2 Districts, all newly
landscaped arcas shall be provided with a fully automatic underground irrigation
system that provides 100 perceat coverage to all landscaped areas. The Town
Building Official may approve exceptions for Xeriscaped arcas. The irrigation
system shall be desisned to provide only the required water fo sustain viable plant
material, The use of a porous, pipe subsurTace inrigation system that requirgs low
water volume and pressure is encouraged when adiacent to vehicular roadway
areas,

a.  'The operation of an irrigation system during periods of heavy rainfall i
prohibited and shall conform to standards and regulations ag established by
the South Florida Water Management District. Irrigation controllers shall be
switched to manual operation during periods of increased rainfall, Use of rain
eauge sensors is required.

b. For purposes of water conservation and good horticultural practice,
sprinkler heads irrigating lawns or other high water demand landscape areas
shall be circuited so that they are on a separate zone and schedules from
those irrigating trees, shrubbery or other reduced water requirement areas.

¢. Landscape irvigation systems shall be desiegned so that, to the greatest
exlent practical, water being applied to non-pervious areas is eliminated.

d, Use of non-potable water for use in the irrigation of lawn and plant
material is required when available,
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e. Properties that receive three or more code violations in a [2-month
period for landscaping that are attributable, wholly or partially, to lack of
proper watering shall be required to install an irigation system,

G, MAINTENANCE

(1} General. In all districis, the property owner shall be responsible for maintaining

(2)

all landscape material in eood condition so_as lo present g healthy, neat, and
orderly appearance which is clear of weeds, refuse and debris. Landscaping
material shall be trimmed and maintained so as to meet all Town, Miami-Dade
County and State if Florida site distance requirements. - Hedges planied along
property lines shall be maintained and neatly trimuned to prevent prowth
extending across the property line or otherwise encroaching on an adjacent
property.  Trees and tall shrubs shall be maintained and trimimed to prevent
branches from exlending over or contacting structures on adjacent properties. All
lawn turf grasses shall be kept trimmed or mowed to a height not exceeding 8
inches above pround level.  Tree species prone fo wind damape shall be
adeguately rimmed prior to and during hurricane season {June - November).

Prohibition of litter and uniended vegeiation.

(3)

a. Al property owners shali keep such property and the adjoining unpaved
portions of the public rights-of-way, swales, and bulkheads clean and free from
any accumulbaion of garbage, (rash, or fitter,

h.  Property ownets within the Town shall nol permit untended vegetalion upon
the property, and the adjoining pottions of the rights-of-way, swales and canal
banks.

¢, Plastic plants or similar arlificial landscape materials shall be prohibited
excent for seasonal decorative displays of less than gixty (60) days’ duration.

Tree Hatracking, It shall be unlawful for any person to hatrack anvy tree within

(4

the Town. Trees severely damaged by storms or other causes, or certain trees
under utility wires or other obstructions where other pruning practices are
impractical, may be exempted from this section by the Town Building Official,

Edeing. Edeing shall be accomplished in such a manner so_as not to destroy

(5)

landscaping material.

Fertilization.  Landscaping material shall be fertilized as peeded to maintain

{6)

healthy, viable growth. Use of enviropmentally safe fertilizer is requived. The
application and use of fertilizer must conform to manufacturer’s specifications,

Noncompliance by owner,

A Notice of violation. The enforcement of this Ordinance shall be in
accordance with the Town Code,
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b. Non-compliance with_notice_of viglation.  In addition to any other
remedies provided for by the Town Code, if the property owner fails to compiete
corrective action by the date specified in the notice of viplation, the. Town
Manager may authorize the correction of the non-complyine condition by the
Town. The Town shall have the right to mow, trim _and/or vemove untended
vegetation and litter from any property nol in compliance with the Town Code
and shall have the right to place a lien upon the property in an amount equal to the
direct and indirect costs to the Town to remedy the violation{s).

H. TREE REMOVAL PERMIT,

Except for irees or Jarge shrubs listed in Section 90-195 of the Town Code, an existing
iree_having a trunk diameter of three inches or greater, shall not be removed or
relocated withoul a permit. Tree removal shall include removal of the stump and
prinding to ground level, if necessary. In evaluating whether to grant a tree removal
permit, the Town Building Official shail consider the size, species {(native or not),
health, rareness and age of the tree.

A tree survey identifyving all existing trees over three inches in diameter shall be
included with any building permit application. This survey drawing shall be overlaid
directly upon the site plan sufficiently to provide the accurate location of all existing
trees which are proposed to be desiroyed, relocated, or preserved, the botanical namce
and common name of each tree, and the diameter, height and canopy spread of each
iree,

{1 Protective Barrier, During site development, trees designaled for
preservation shall have protective barriers placed around each tree or cluster of
trees at the drip line, or a minimum of six feet (in radius) from the wunk
whichever is greater, of any protected tree. In addition, no excess soil, fill,
equipment, building materiais or building debris shall be placed within the arcas
surrounded by protective barriers,

(2 Relpcation Standards.  Trees shall be relocated in accordance with the
following minimum standards:

a. _ 'Tree roots shall be severed a minimum of six weeks prior to relocation
and in such a manner to provide a root hall which is sufficient to ensure
survival of the tree when relocated,

b, After relocation, a tree shall be watered a mininum of three times per
week until the tree is established.

C. Any tree that dies or becomes non-viable within six months of
relocation shall be replaced with a tree of comparable species and size, as
determined by the Town Building Official,
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(3)  Tree removal authorization, Tree removal may be authorized when one of
the following condiljons exists:

a. It is determined by the Town Building Official that tree relocation is
not feasible,

b. An equivalent lree canopy is replaced on the same site. The property
owner s_ha!l be responsible for replacing any tree that dies with a tree of
comparable species and size as determiined by the Town Building Official,

¢. The Town Building Official has determined that the tree fo be
removed is either dead, severely damaged, or a safety hazard.

MINIMUM DESIGN STANDARDS.  The Jollowing shall apply to all developments

requiring site pian or permif approval except for singte and two-family dwellings (RS,
RS-1, RS-2, RD-1 and RD-2 districts):

{1) Landscape Plan. A landscape plan shall be preparved by, and bear the seal of, a

tandscane architect licensed to practice in the State of Florida, or by persons authorized

1o prepare landscape plans or drawings by Chapter 481, Florids Statutes. A landscape
plan shall be submitted with the master plan for the development,

{(2) Perimeter Landscape Requiremenis, Berween dissimilar uses, adiacent fo_any
street right-of-way, plus along the perimeter of all vehicular use arveas, there shall be a
continuous buffer strip of not less than five feet in width, A bhuffer strip shall include at
least one tree for each 30 linear {eel, or portion thereof, of perimeter. Where a buffer
strip abuts a vehicular use area, there shall be installed a hedge, berm, or other durable
landscaped visual barrier of not less than three feet in height at the time of planting,
and solid within one vear of planting, Where the vehicular use area is visible from the
public right-of-way, a double row of hedge may be reguired by the Town Building
Official.  Sod or pround cover with irrigation shall be installed to the edge of
pavemernt. The following are exceptions to the perimeter landscape requirements:

a. Access drives: Necessary accessways shall be nermitted to traverse
recuired perimeter buffer strips.

‘b, Abutting a rieht-of-way but no velicular use area: Buffer strips of pot
iess than five feet in width shail require continuous hedges and one tree for
gvery 25 linear feel.

¢. Abutting another veliicular use qrea; Accessways may lraverse required
buffer strips alone common interior lot lines when said _accessways
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improve  overall vehicular circulation within  and between  abutting
properties. ’

d. RM, RT-I and B-1 Districts abutting a RS, RS-1, RS§-2, RD-I or RD-2
District; A buffer strip of not less than five feet in width shall include a
continuous solid wall, hedge, or other barrier vegetation at least six (6) feet
in_height, and one wee every 25 linear feet, All watls adiacent to a public
roadway are to be located in order to allow vegetation andfor a vine to be
planted at the base of the wall to screen the wall for anti-graffiti purposes.
In addition, grass or eround cover shall be planted in the remaining open
space of the buffer,

{31 Interior Landscape Requirements, For RM-1, RT-1 and B-1 Districts, within the
interior of any vehicular use area (total area less required perimeter buffer strips), the
following shall be required:

a.  When the interior of any vehicular use aren is designed for off-street
surface parking purposes, the following shall be provided:

i, Terminal Istands; Contiguous rows of parking spaces shall be
terminated on both ends with landscaped islands with not less than
seven feet in width (excluding curbing), and with a minimum of one
tree_per each island. The ends of such islands may be tapered to
accommeodate vehicle circulatjion, Such islands shail extend the entire
length of the parking space and include at least one tree for every 100
square feet, or pottion thereof, of said island. The remainder of the
terminal island shall be well landscaped with grass or ground cover.

H, Derior Istands: Landscaped interior islands shall be seven feet
in_width {excluding curbing) and not less than 90 square feet each in
area and shall be placed within individual rows of contignous parking
spaces so that there is not less than one island for every fen parking
spaces, or portion thereof and shall continue the full length of the
contiguous parking space. At jeast one tree shall be planted in every
interior_island and the remainder of the island shall be fandscaped
with_prass or ground cover, Interior islands shall not be placed
directly opposite each other when in_abutiing parking rows, except
when a pedestrian walkway crosses a parking area and it is desirable
to utilize alipned islands to provide a pathwav for pedestrian
movements, in which case the island may be paved with interlocking
sand set pavers, The Town Building Official may aporove any
arrangement that creates 8 non-regiumented  appearance, relicves
monotony, increases tree canopy and fulfifls the requirements of this
Ordinance,
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Where any row of conlisuous parking spaces is localed s0 as to abul
another row of contipuous parking spaces, a landscaped divider
median of not less than seven feet (excludi_ng curbing) in width shall
be required between contiguous rows.

ili. Divider medians: Where any row of contigtious parking spaces
is located so as Lo abut an interior driveway rather than another row of
contignous parking spaces, a landscaped divider median of not less
than seven feet {excluding curbing) in width shall be required
between said row and the abutting driveway. At feast one tree shalt be
planted for every 25 linear feet of said median and the remainder of

said median shall be landscaped with grass or ground cover.

b, When the inlerior of any vehicular use area is designed primatily for
purposes other than off-street parking, such as for drive-in or drive-through
banking or retailing, the drive-through lane shall be separated from other
vehicular use arcas for its entire length, with a five-foot wide (excluding
curbing) landscaped area planted with one tree for every 25 lingar fegt, and
with lawn erass or eround cover. The portion of the drive-through lane that
is adiacent to the primary structure shall have a minimum three feet wide
landscaped area between the structure and the drive-through lane, or as
determined by the Town Building Official.

(4)  Landscape reguirements for non-vehicular use areas. A landscape plan that
beautifies, provides shade, and complements the archiiecture of the adjacent
building, which is approved by the Town Building Official,

(5) Clear sight triangles.

a. When an accessway intersects a public street or alley right-of-way, or another
accessway, or when the vehicular use area is contiguous fo the intersection of two
or more public rights-of-way, all landscaping within the triangular areas created
by such intersections and defined below shall provide unobstructed vision
clearance at an elevation of 30 inches 1o eight feel in height.

h. Trecs having over six feet of clear frunk with limbs and foliage trimmed in
such a manner as not to extend into the vision clearance area shall be permitted,
provided they in no way create a fraffic hazard. No Jandscaping elements, except
for grass, ground cover, or hedges shall be located nearer than five feet to any
accessway intersection of a public road.

e, Intersection of two public streets:  The vision clearance area shall be the
triangular area formed by the intersection of the two streets beginning at the point
where prooerty lines meet at the corner, or in the case of tounded propetly
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(6}

corners, the point at which they would meet without such rounding, and then
extending 25 feet along each property line. The vision clearance area shall be
where a diagonal line connects the two furthermost points.

d._Intersection of any alley or accessway with e public street, or with another
alley or accessway: The vision clearance area shall be the triangular area formed
by the intersection of ithe alley or accessway and the other alley, accessway or
street beginning at the point where property lines meet at the corner, or in the case
of rounded property comnets, the point at which they would meet without such
rounding, and then extending 15 feet along each property line. The vision
clearance arca shafl be where a diagonal line connects the two furthermost noints.

e, All Town, Miami-Dade County, and FDOT desien criteria related to hishway
safety for landscaping material shall be met by the properiy owner as required by
the Town Buailding Official,

Reqguired Landscape or Pervious Areas. Not more than 60 percent of such

05

areas shall be grass. The balance shall be ground cover, shiubs, or other suitable
landscape material.

Pumpsters,  All dumpsters shall be completely screened from view from the

(8)

adjacent properties_and the public risht-of-way by the use of walls or fences and
landscaping material and the location shall be approved by the Town Building
Official,

Retention Areus,  Retention areas shall be landscaped with suitable planting

9}

material so as to create an aecsthetically pleasing appearance and shall be
approved by the Town Building Official,

Drive-through, Drive-through or loading arveas shall be screened from view

(10}

from the adjacent properties and the public risht-of-wav by the use of
landscaping material and shall be approved by the Town Buildine Official,

Garage and Building Rooftop Landscaping.  Not less than fiftv (50) perceni oi'

rooltop areas of buildings that are ancillary to and are visible from upper level
dwelling or hotel units on the same site shall be screened or buffered throush the
use of landscaped botizontal trellis structores, shade or pabm trees in irrizated
planiers, canopies, screening walls enclosing mechanical _equipment and/or

or other swfacing materials in varying shades and hues to create a graphic
composition. Not less than fifty (50} percent of open roolton parking on garage
structures adjacent to upper level residential and hotel units shall be sereened
through the use of landscaped trellis structures, canopies or shade or palm trees in
irripated planters,
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(1)  Trellis Structures in the RT-1 District.  For ihe purpose of cyeating shade,
screening and architeciural ornamentation, a trellis structure shall be permitied
within the internal side and rear seiback arca subiect to the following:

a. The structure’s purpose is to support landscaping material,

b, The structure must be completely open on dll four sides. However, the
side abutting an adjacent properly may contain virtually transparent plant
supporting material (wire mesh or similar).

€. The structure shall not be rooled.

d. The top of the structure must be open with an open-to-solid ratio of at least
70 percent open.

e The structure shall not exceed ten feet in height. The vertical suppotts

must not exceed eight inches in diameter and be at least twelve feel apart, The
entire structure may not cover greater than 35 percent of the vard area in which it

is placed.

Js HEDGES, FENCES AND WALLS

{1} Location,

#.___ Front and Cornter Yard Areas - For residentially zoned properties (RS,
R5-1, RS-2, RD-I, RD-2, RM and RT-Idistricts), within the boundarv of a front
oi_corner yard aren as defined by the required setbacks in Section 90-155, the
following are permitted:

. A hedge not exceeding 3 6 feet in height,
i %%MW%WHWM%%@M
below)-fence not-execeding-6-feet in heisht exceptthat a - wood nicket
mwwwmmmmmm
sixteen-inches-wide sevenfeet-hish-and spaced-not-less-than eisht faeton
M%%MMWQ%&%;M&M%W&%&
constructed-similar-in-design-and-material-to-the fence. -
mwﬁ%waﬁ—ﬁe%exeeeehﬁa—}&emeFeawmmcmwﬁg—%ed
pieket-fences “may-be-erected on-top-of a-wall-overall netto-exceed 6
feetin-helpht--Adbwalls-on-the front-property-line-shall- be-set-back-at-Jeast
ene-foot{12-inches)-to-permit foundation-plantings-to-soften and-partially
sereen—sneh—walls:—Where—public—conerete—sidewalks —abut—the—front
pWM&%Mma%%%shﬂ%Mméseﬂﬁeé—ame%a%
MMWMWM%MWM
lensthrofthe wall, :
¥ Massed plantings of palms and small trees along property lines
shall not be considered as hedges,
M&%M&%ﬁ%&ﬁ—ﬁeﬂwﬁé—m&aﬁ—sﬁﬂﬁe&aﬁwiew
and-approval-ofthe Rlanpine snd Zoning Beard;

i
i
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b. Interior Side and Rear Yard Areas - For residentially zoned properties
(RS, RS-1, RS-2, RD-1, RD-2, RM and RT-1districis), within the boundary of a
side or rear vard the following are permitted; '

i. A hedge not exceeding & feet in height,

i, A wall or fence {solid or picke!) not exceeding 6 feet in height,
ili.  Massed plantings of palms and small trees along property lines
shail not be considered as hedges.

. Conunercially Zoned B-1 Properties -

i ___An eight-foot high wall, hedge or fence shall be required along all
side and rear commercial B-1 property lines that are contiguous [0

residential zoned property.

d. Other Locaiions —

i, All permitted ouldeor storage areas in rmultiple-family residential
and commercial zones shall be visually sereened from view by a six-foot
high solid wood or masonry fence or wall.

ii. All vacant lots shuttine Collins Avenue or Harding Avenue shall
be hedged along that portion of the 1ol that is adjacent fo the sireet right-
of-way. The hedge shall not exceed four feet in eighi, not be lower than
two feet in height and shall be of sufficient thickness and density so s o
pravide s physical and visual bamier similar in effect to a fence.  All
hedges shall be continually and regularly trimmed, and any dead plants,
of plants that il to bear leaves, shall be repularly and timely replaced.
The other portions of said lols shall be hedged or fenced so as to prevent
the unauthorized entry of motor vehicles thercon,

iii.  Fences or walls to be built in connection with other permitied
recreational uses such as baseball backstops, tennis courts, handball
courts and the like shall be permitted at the height necessary and
eustomary for the paiticular use,

iy, No fence, wall or hedge shall be constructed. instafled or
mainiained within six feet of any fire hydrant or other emergency

apparatus,

¥, As provided in Town Code Section 90-181, Vision Clearances, no
fence, wall or hedge shall be construeted, instalied or maintained in any
manner that creates a visual ohstruction 1o vehicular traffic,

Ordinance No. 1456
18



vi.  Hedges and trees arc strictly prohibited within the Town street
rights-of-way except in accordance with anv master streetscape-landscape
plan prepared and adopted by the Town. Nothing in this section shall be
constiued to prohibil the planting of low growth landscaping, such as
flower beds, in public street right-of-way subject to the lollowing:

a. - Prior to planting  within _any right-of-way__area, a
landscaping plan shall be provided to the Town for review and
approval,

b. Prior to planting in any right-of-way area, the properiy
owner shall obtain a permit from the Town, and shall execute an
agreement granting the Town permission to remove any plantings
in_the right-of-way area along with 2 release and indemnification
apreement in a form acceptable to the Town.,

C In the event that the right-of-wayv landscaping impedes
access, it s subject to removal by the Town without notice and the
Town shal! have the right to place a lien upon the property in an
amoeunt _eaual to the direct and indirect costs to the Town for
removal,  The Town shall not be responsible for damape to or

restoration of the removed landscaping,

vit. Any permit application for a wall, fence, or landscape planting in
any public utility easement of record shall provide that it is subject to
revocation by the Town., Every application shall include a letter from the
respective utility company controfling such casement granting approval
for the wall, fence or planting, Fach such wall, fence or planting shall be
constructed or planted subiect to the conditions that the said wall, fence
or planting shall be removed by the owner at any time on request of the
utitity company requiring the use of the space for umtility purposes, and
that if the owner of such property fails to remove such wall, fence or
planting after request and notice, the utility company or the Town may
remove such wall, fence or planting at the property owner's expense. The
Town shall have the right to place a lien upon the property in an amount
equal to the direct and indirect costs to the Town for removal and shall
not be responsible for damage to or restoration of the removed wall, fence
or landscape planling,

{2) Walls and Fences — Materials and Specifications,

a.

Walls mayv be constructed of the following matetials:

Coral Rock

i Conerete block stuccoed on both sides with a concrete cap

are s |mrs

ii. __ Slump or adobe brick
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iv, Pre-cast Concrete
v, Used red brick, limed red brick or cement brick painted subiject to
approved by the Planning and Zoning Board,

h. Fences within corner and front yard areas may be constructed of the
following materials: wood, ornamental wrought iron, ornamental cast iron or cast
aluminum, and vinyl limited to visually transparent picket fences (not more than
50% of the area of said fence, as measured by the overall width times overall height
of the fence, may be visually obstructed by the pickets) with no more than threc
inches between pickets, and shall be painted, except for integral color aluminum
and vinvl,

¢. i Fences within interior side and rear vard arcas may be constructed of the
" following materials: _
a. Vinyl coated galvanized steel chain link in one of the following
colors: black, dark srcen, forest green, and turf green;
b. Ornamental wrought iron, ornamental cast iron or cast aluminum;
¢, Wood: or
d, Vinyl
ji. Chain link fences shall be landscaped with shrubs or viges so as to fully
screen them from view if capable of being seen from a public street right-of-
way. Except for weather resistant woods such as redwood, teak, Ipé, and the
like, alf wood fences must be painted, stained or sgaled on each side such that
bare consiruction grade materials are visually finished and maintained in
sood condition,  Fences that are erected with sheathing, pickets or slats on
one side only shail have such materials placed on the side of the fence facing
the adjacent property in such a manner as to conceal the structural elements
of the fence from off-premiscs view,

d. Ornamental entrances, fountains, plant containers and similar architectural
features within front vard areas that exceed the fence heighf restriction shall be
permitted, provided that:
i, No such feature shall exceed nine (9) feet in height;
i The feature shall be approved by the Town Building Official; and
ii. There shall be only one such feature in any front yard, except that
there may be fwo enfrance gales.

{3y Hedges — Materials and Specifications.

a. Hedee plantings shall conform to Section 90-195 of the Town Code,
except that hedse plantings of Ficus species existing on the effective date of
Ordinance]may be retained in accordance with maintenance standards set forth in
this Ordinance and shall be strictly trimmed to the permitted height to contain root
prowth. Where the potential for root damage to underground utilities exists. the
Town may require removal of a Ficus bedge at the owner’s expense.
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b. The use of Ficus species for new hedee plantings is prohibited excent to
replace damaged or dead plant material in Ficus hedses existing on the effeclive
date of this Ordinance.

K. PERMEABILITY — MINIMUM DESIGN STANDARDS - SINGLE FAMILY
AND DUPLEX.

The following shall apply to all developments in the R, RS-1, RS-2, RD-1, and RD-2 Distriots:

(1} Al front vard areas, exclusive of regunired driveways and entrance wavs (but

readily permeable by rainwater and sroundwaler, as provided in Section 90-188.
Whete bricks or pavers of any kind are utilized, openings in them or spaces
between them shall not be counted towards the 30 percent Iandscape requirement,

{2y Rear vard arcas in the RS, RS-1, and RS-2 Districts shall have not less than 40%
of the area landscaped and readily permeable by rainwater and groundwater,

{3)  Rear yard areas in the RD-1 district with a required rear yard depth of at least 20
feet shall have not less than 40% of the area landscaped and readily permeahic by
rainwater and sroundwater,

L. RECOMMENDED XERISCAPE PLANT SPECIES FOR LANDSCAPING.,

It is recommended that at least 50% of the landscape plant materinl used consist of
Xeriscape plants thai are pative and subtropical species well adapted to the local climate
and _growing conditions of South Florida, Xeriscape planis are especially drought

- tolerant, well-suited to the local soil conditions, relatively pest free, and casily
maintained. A recommended list of native Xeriscape plant material is available from the
Town,

Section 5. Penalty. Any person, persons, firm or corporation violating any of the
provisions of this Ordinance, shall, upon conviction thereof, be punished by a fine not to exceed
$1,000 or by imprisonmenl not (o exceed ninety (90) days or by both such fine and
imprisonment. Each day that a violation is permitted to exist shall constitute a separate offense.

Section 6. Severability. All ordinances or parts of ordinances in conflict herewith be
and the same are hereby repealed insofar as they are in conflict.

Section 7. Inclusion in the Code, It is the intention of the Town Commission that
the provisions of this Ordinance shall become and be made a part of the Code of the Town of
Surfside. The sections of this Ordinance may be renunibered or relettered to accomplish such
intention, and the word “ordinance” may be changed to “section,” “article,” or other appropriate
word. '

Ordinance No. 1456
2%



Section 8.  Effective Date. This ordinance shall become effective at the expiration of
twenty (20) days afler posting in the Town Hall following final passage.

PASSED AND ADOPTED this 13" day of December, 2005.

.'-~j‘ s . 7 / e
g o I A
v Py i1 )}’(ﬁ PR ae
MAYOR

Attest:

First reading: November 8, 2005

Second reading: December 13, 2005

Effective Date. J anuary 2, 2000

Approved as to form and legal sufficiency:

To/v)’zq ATTORNEY
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ORDINANCE NO. 07- 1418
AN ORDINANCE OF THE TOWN COMMISSION OF
THE TOWN OF SURFSIDE, FLORIDA AMENDING
CHAPTER 90 “ZONING”; ARTICLE V
“SUPPLEMENTARY REGULATIONS; DIVISION 1
“GENERALLY”; SECTION 90-183 “FENCES,
WALLS AND HEDGES”; PROVIDING FOR
SEVERABILITY; PROVIDING FOR INCLUSION IN
THE CODE; PROVIDING 'OR CONFLICTS; AND
PROVIDING FOR AN EFFECTIVE DATE.
WHEREAS, the Town Commission (the “Commission”) recognizes the need to regulate
fences, walls and hedges for the health, safety and welfare of the Town; and
WHEREAS, the Cominission balieves it is in the best interest of the Town fo amend the
Code of Ordinances to address the placement of fences, wall and hedges.
NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND THE TOWN
COMMISSION OF THE TOWN OF SURESIDE, FLORIDA;
Section 1. Code Amended., The Town Code is hereby amended by amending Section
90-183 “Fences, walls and hedges” irictuded in Chapter 90 “Zoning,” Article V “Supplementary
Regulations,” Division 1 “Generally,” which shall read as follows: !
Sec, 90-183, Fences, walls and hedges.
D An omamental feng:é}lg;;wali—er—hedge; not more than five six fest in height, may project
- into or enclose any s-i(iq-’ifn' rear yard, except as otherwise provided herein, The height of such
y
ornamental fence; or'{%e}iiﬂr—-&eége shall be measured from the-ground-upen—which-it-is-loeated:
prade. Ne-feneerwall-or-strusture-of-anytdnd-shall-be-construeted-in-afront-yard,-nor-on-a
eornerlotin-g-side-yard-where-such-sido-yard-abuts-a-publie-right-of-way—An-ornamental-hedge

vati-a-height-ofnot-morethan-thres foet shall- be-penmitied

1 Proposed additions t exiting town code texi are indicated by paderling; proposed deletions from existing town
Cade texl are indicated by siriléethrough,




An omaments] fence or wall may be placed within the {ront yard or side corner yard if granted

approval by the Design Review Board.

Hedges shall be no more than-three four feet in height in the front yard and side comner

vards and six- ten (10) feet in height in the rear and side vards. Hedges may be higher if granted

approval by the Dasign Review Board, on a case by case basis.

4 Under no circumstances is any fence, wall or hedge to be located on a corner lot in such a
way as to conflict with the requirements of section 190-181 (vision clearance) or fire codes

including the concealment of fire hydrants,

5) No fence, wall or hedpe rmay be placed within the public right-of-way except that

landscaped islands surrounded by circular driveways on lots no more than one hundred and

fifteen (115) feet in width shall be permitted provided that it is understood by the property owner

that the Town does not waive its right to demand removal without notice as deemed necessary

within_the Town’s discretion and Town shall not be liable for any damages arising from such

removal, Property owner plants said materials at hisfher own risk. All improvements. other than

aroundcover (defined as plant material other than grass no more than fwenty-four (24) inches it

height) shall be placed on private property.

6} Fences and walls shall be constructed go that the finished side shall face out or away from

the property upon which the it is congtructed, and all support posts and the unfinished side shall

be on the inside facing the property upon which said fence or wall is constructed. All masonry

fenices or walls shall be constructed so as to have a finished surface, including conerete block

walls which shall have a plastered finish on all sides above giound level. In the event that a wood

fence s conshructed against a significant obstacle on the adjoinin such as a hedge or

another fence, that liné of fence against the obstacle may be coristructed with posts on the outside
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of the fence provided that the horizontal rails are at least 50% covered by boards on the side
facing away from the property.on which the fence is constructed

7 It shall be a violation under this article for any person to erect or maintain a structure to

serve as a fence in a manner that endangers the health, safety, and welfare of the public as

deseribed in this section and as determined by the Town Manager,

8) The following fencifig material shall be prohibited:

a, Chainlink and other wire fencing

b, Loosely attached masonry products, siuch a$ congrete blocks, bricks or other
similar products not bonded together by mortar or comparable adhesive,

9y Chain link fences located in the front yard or street side yard shall be removed within 180
days of the adoption of this Ordinance. No grandfathering of chain link fences shall be
permitted in the front yard or in the street side yard. No grandfathering of chain link
fences shall be permitted in interior side yard and rear yards if the fenie is not covered by
plant materials.

10) Ann 8ft high fence or wall shall be required along all side and rear commercial B-1
property lines that are configuous to residential zoned properties.

11)In all districts, the owner, or hig agent, shall be responsible for the maintenance, in
perpetuity, of all landscaping material in good condition so as to present a healthy, neat,
and oiderly appearance and clear of weeds, refuse and debris. Landscaping material shall
be trimined and maintained so as to meet all site distance requirements. Hedges planted
along property lines shall be maintained and neatly trimmed to prevent growth extending
across the property line or otherwise encroaching on an adjacent. propeﬁy In the event of
aiy discrepancy as to whether healthy neat and orderly appearance is being maintained
shall be determined by the Town Manager or his designee.
Section 2. Severability, The provisions of this Ordinance are declared to be severable
and if any section, sentence, clause or phrase of this Ordinance shall for any reason be held to be
invalid or unconstitutional, such decision shall not affect the validity of the remaining sections,

sentences, clauses, and phrases of this Ordinance but they shall remain in effect, it being the

legislative intent that this Ordinance shall stand notwithstanding the invalidity of any patt.
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Section 3. Inclusion in the Code, I is the infention of the Commission, and it is hereby

ordained that this Ordinance shall become and be made a part of the Town of Surfside Code; that
the sections of this Ordinance may be renumbered or relettered to accomplish such intention; and

that the word “Ordinance” shall be changed to “Section” or other appropriate word,

Section 4. Conflicts. Any and all Ordinances and Resolutions or parts of Ordinances or
Resolutions in conflict herewith are hereby repealed.

Section 6. Effective Date. This ordinance shall become effective in ten (10) days after

second reading.

PASSED and ADOPTED on First Reading the [0 day of QM , 2007,
PASSED and ADOPTED on Second Reading this 1% day of ’W’\er,y,{ 5 2007.

i

Charles W, 87&, Kayor

=N

Beams M. Argueﬁ,les WC
Town Clerk

APPROVED AS TQ FORM AND
ngfgﬁ SUFFICIENCY:

Lynf #1 Dannheissei, Town Attoriiey

Moved by Leding
Second by rnbhecman

Vote:

Mayor Burkett yes
Vice Mayor Weinberg  yes_ ¢ no__
Conmnissioner Blumstein yes_*~ _ no
Commissioner Imberman yes_ v, 1o,
Commiissioner Levine  yes v
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ORDINANCE NO. (814141
AN ORDINANCE OF THE TOWN OF SURFSIDE, FLORIDA
AMENDING CHAPTER 90 “ZONING” OF THE CODE OF
SURFSIDE, FLORIDA BY REPEALING AND REPLACING
CHAPTER 50 ENTITLED “ZONING* IN ITS ENTIRETY;
ADOPTING A NEW CHAPTER 906 ENTITLED “ZONING”
INCLUDING ADOPTION OF AN OFFICIAL TOWN
ZONING MAFP FOR ALL DISTRICTS; PROVIDING FOR
REPEAL OF CONFLICTING PROVISIONS; PROVIDING
FOR SEVERABILITY; PROVIDING FOR INCLUSION IN
THE CODE; AND PROVIDING FOR AN EXFECTIVE DATE.

WHEREAS, the Town of Surfside (the “Town”) indicated its desire to update and
streamline its existing Zoning Code to better reflect the Town’s future needs and community
vision; and

WHERITAS, the Town has undertaken a comprehensive rewrite of the Zouing Code as
well as the creation of an official Zoning Map; and

WHEREAS, this Ordinance purports to now repeal and replace Chapter 90 “Zoning” in
its entirety, including but not limited to, the previously and separately adopted “Sign Code” as
well as the adoption of an official zoning map, all of which is incerporated into the revised
Zoning Code attached hereto as Exhibit “A™: and

WHERFEAS, after numerous public workshops considering recommendations of staff
and pubjic opinion, and after conducting a properly noticed public hearing on December 20,
2007, the Loocal Planning Agency (the Planning and Zoning Board) has recommended that the
aforementioned Zonirig Code and Officlal Zoning Map contained attached as Exhibit “A” as
advisable and consistent with the Town Comprehensive Plan; and

WHEREAS, the Town Commission has reviewed this Ordinance at duly noticed and
held public hearings beginning January 8, 2008 and determined that it is consistent with the

Town’s comprehensive plan, the adopted vision ‘of the Town developed in 2006 in the Town

charette (a5 evidenced by the post-chatette booklet); as well as all requirements of the law; and



WHEREAQ,_ the Local Planning Agency: l(the Planning and Zoning Board) considered
ahd approved the “Sign Code” as a separate erdinance (Sign Code Ordinance) which ordinhance
is now fully folded and incorporated into this ordinance containing the zoning code in iis
entirety, and

WHEREAS, the Sign Code Ordinance adopted by the P!a‘nning and Zoning Board
contained the following reeitals relating to Division II, “Signs” Sections 90-71 through 90.80
which are hereby incorparated-into and fully adopted as part of this ordinance and the zoning
code adopted herein. They are as follows:

“WHEREAS, the Town has determined that there is a need to amend its
sign regulations to address recent federal cases addressing sign regnlatmn in the
Eleventh Circuit Coutt of Appeals; and _

WHERIKAS, the Town Commission finds and determines that the Town’s
sign regulations wers always intended to maintain and improve the aesthetics,
quality of life, and safety of the Town and its residents, while meeting the need
for signage that clearly identifies locations, advertises businesses, and otherwise
communicates coimmercial and noncommercial messages; and

WHEREAS, sign regulation designed to advance the governmental
putpose of agsthetics has long been upheld by the state and federal courts; and

WHEREAS, as long ago as 1954, the U.S. Supreme Court recognized that
“the concept of the public welfare is broad and inclusive,” that the values it
represents are “spiritual as well as physical, aesthetic as well as monefary,” and
that it is within the power of the Town Comimission to determine that the
community should be beautiful as well as healthy, spacions as well as clean, well-
balanced as well as carefully patrolled,” in Bermian v. Parker, 348 U.S. 26, 33
(1954), which was followed by State v. Miami Beach Redevelopment Agenicy, 392
So. 2d 875 (Fla. 1980); and

WHEREAS, sign regulations have been held to advance these aesthetic
purposes and advance the public welfare in City of Lake Wales v. Lamar
Advertising Ass'n of Lakeland, Florida, 414 So. 2d 1030 (Fla. 1982); and

WHEREAS, the Town Commission finds and determines that the Town’s
zoning regulations are required to regulate signs es provided by Sign Code
163.3202(2)(), Florida Statutes; dnd

WHEREAS, the Town Commission finds and determines that this
Ordinance is consistent with all applicable policies of the Town’s adopted
Comprehengive Plan; and

WHEREAS, the Town Commission finds and determines that the Town
has consistently adopted severability provisions in connection with its Code of
Ordinances and Zonmg Code, and that the Town wishes fo assure that its
severability provisions will be applied to its Zoning Code, including its sign
regulations at Chapter 90; and

2

Ok G- 14a¢



WHEREAS, in several recent judicial decisions, the courts have failed fo
give full effect to severability provisions applicable to sign regulations, and
expressed uncertainty over whether Town Commission’s intended that
severability would apply to certain faciual situations despite the plain and
‘ordiniary meaning of the severability clanses; and

WHEREAS, the Town Commission is aware that the failure of some
courts to apply severability clauses has led to an increass in litigation by billboard
developers and other applicants secking to strike dowa sign regulations in their
entirety so that they may argue that their applications to erect billboards or other
signs must be granted; and '

WIIEREAS, the Town Commission desires that there be an ample and
uneqgoivocal regerd of its intention that the severability clauses it has adopted
related fo its sign regulations shall be applied to. the maximum- extent possible,
even if less speech would result from a determination that any exceptions,
limitations, variances, or other gign provisions are invalid or unconstitutional fof
any reason whatsoever; and

WHEREAS, the Town Cominission further finds and determines that the
Town has long allowed non-commercinl spesch to appear wherever comivergial
speech appears and that it has codified that practice through the adoption of a
substitution clause that expressly allows non-commetcial messages to be
substituted for commercial messages; and

WHEREAS, the Town Commission specifically intends that ihis
substitution clanse and past practice be applied so that its sign regulations can
never be construed to imperinissibly favor commercial messages over
noncommereial messages, and desires to amplify this substitution clause in this
Ordinance to bolster its effectiveness; and _

WHEREAS, the Town further provides for the political expression of its
residents, as tequired by City of Ladue v. Gilleo, 512 1.8, 43 (1994), by allowing
a petmanent non-commeroial sign to be posted in any residential zoning distict;

WHEREAS, the Planning and Zoning Board, sitting as the Local Plansing Agency, has
reviewed this Ordinance at a duly noticed hearing on Deceinber 20,2007, and recommended its
adoption; and

WHEREAS, the Town Commission has reviewed the Ordinance in iig entirety including'
the sign code which had previously been adopted separately and is now incorporated into the
zoning code dt a duly ndticed ﬁearing and determined that it is consistent with the Town’s
comprehensive plan; and

WHEREAS, the Town Commjssion hereby finds and declares that adoption of this

Ordinarice is necessary, appropriate, and advarnces the public interest,
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“WHEREAS, the Town Commission hereby finds and declares that adoption.of this
Ordinance is nécessary, appropriate, and advances the public intcrest‘ as well as promotes the
public health, safety and welfare of the citizens of the Town of Surfside.

NOW THEREFORE, BE IT ORDAINED BY THE TOWN COMMISSION OF
THE TOWN OF SURFSIDE, FLORIDA, A8 FOLLOWS:

Section 1. Recifals. Each of the above stated recitals are frue and correct and are
incorporated herein by this reference. o

Section 2. Adoption of ihe Zoniug Code. The Town Commission hereby repeals the
existing Chapter 50 “Zoning” of the Town Code (including Division II Signs) and replaces it with
the Zopning Code and Official Zoning Map atftached hereto as coraposite Exhibit “A™ and
incorporated as if fully set forth herein.

Section 3. Repeal of Conflicting Provisions,

All provisions of the Code of the Town of Surféide and any prior Offlcial Zoning Maps
that ere il conflict with this Ordihance are hereby repealed.

Section 4. Severability. The provisions of this Ordinance are declared to be severable
and if any section, sentence, clause or phrase of this Ordinance shall for any reason be held to be
invalid or unconstitutional, such decision shall not affect fhe validity of the remaining scctions,
sentences, clanses and phrases of this Ordinance but they shall remain in effect, it being the
fegislative intent that this Ordinance shall stand notwithstanding the invalidity of any patt. It
should be noted Section 90-71 of the Code contains its own severability clauses with respect to
“Division II Signs” and these severability provisions with respeet to Signs shall govemn over this
general severability clause if any section of the Code between Section 90.71 through 90.80 49
held invalid or unconstitutional.

Section 8. Inclusion in the Code. It is the intention of the Town Commission, and it is
hereby ordained that the provision of this Ordinance shall become and made part of the Town of
Surfside, Florida, Code of Ordinances; that the sections of this Ordinance may be renumbered or
re-lettered to accomplish such intentions; and that the word “Ordinance” shall be changed to
“Section” or other appropriate word.

Section 6. Effective Date. This Ordinance shall be effective upon adoption on second

reading.
4
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Town C_ierk

APPROVED AS 'I‘C} I‘ORM AND

Moved by

Second by: Q&mm i§§§ Qj  E 74 Q@MM

Vote: L

Mayor Burkett yes no_v”
Vice Mayor Weinberg — yes_w” 1o
Commissioner Blumistein yes_g” 1no__
Commissioner Imbermen ves_i»” _ 1o
Commissioner Levine  yes ¢~ no
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ORDINANCE NO. (39~ £5:90
AN ORDINANCE OF THE TOWN COMMISSION OF
- THE TOWN OF SURFSIDE, FLORIDA AMENDING
CHAPTER 90 “ZONING”; ARTICLYE V “DESIGN
STANDARDS”; SECTION 90-56 “FENCES, WALLS
AND HEDGES”; PROVIDING FOR
SEVERABILITY; PROVIDING FOR INCLUSION IN
THE CODE; PROVIDING FOR CONFELICTS; AND
PROVIDING FOR AN EFFICTIVE DATE.
WHEREAS, the Town Commission (the “Commission”) fecognizes the need to regulate
fences, walls and hedges for the health, safety and welfare of the Town; and
WHEREAS, the Comamission has attempted to create regulations to address the specific -
needs of the this unique community az}d continues to amend these regulations to address the
placement of fences, walls and hedges as they may best suit the needs of the community; and
WHFEREAS, the Planning and Zoning Board as the local planning agency For the Town
held its hearing on the proposed amendments to the fence, walls and hedges regulations on
December 18, 2008 with due public notice and input; and
WHEREAS, the Town Commission held its first public hearing on March 10, 2009,
having complied with the notice requirements required by Florida Stafutes; and

WHEREAS, the Town Commission shall have conducted a second duly noticed public

hearing on these regulations as required by law on April 14, 2009.

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND THE TOWN
COMMISSION OF THE TOWN OT SURFSIDE, FLORIDA:

Section 1. Code Amended. The Town Code is hereby amended by amending Section

90-56 “Fences, walls and hedges” included in Chapter 90 “Zoning,” Article V “Dasign

Standards™ which shall read as follows:



'sec. 90.56
S0.R8:1

20.56.82

90.56.3

g.58.5

90.56.8

Fences, walls and hedges

An ornamental fence or wall not more than six (6) fest in height, as
measured from grade crown-of-tead, may project into or enclose any
yard-oxeept-as-othetwise-provided-herein an interior side or. rear vard
only. Notwithstanding anvthing to the contrary elsewhere in the code, for
purposes of this section, grade is défined as the noint of the ground
immddiately below the location of the fence or wall,

An ornamental tence or wall may be placed within the front yard or
primary corner yard if granted approval by the Design Review Board.

- Chrnamental fences or walls placed within a front vard or secondary

frontage/corner vard are limited to funclion as spatial locators and shall
not be substantial in apbearance and shall adhere o height and opacily
limitations as set forth in Table 80.56.4:

I‘ront Yard and Camer Yard Omamental Fences and Walis Tab!e

Less than or equal to
50 ft |n WIdth

3% FI+%Flperi0

Widar than 50 ft and feet of lot width
less than 100 excesading 50 feet, All wall and fence
e _ maximum 5 FT surtaces above two (2)
3% T+ % FIper10 | feet measured from
Wider than or equal feet of lot width grade shall maintain a
to 100 ft exceading 50 feel, maximum opagity of fifty
maximum 8 FT 1 (50} percent

Shall adhere to the
height and opacity

Secondary frontage limitations for
Corner onl . corresponding lot

frontage

Maodification of seconddry frontage ormamental fence regulafions.

1. An oramerntal fence that has a maximum opacily of 100% and a
maximurmn _haiaght of five {6) feet,_as measured_from grade, may broject
into or enclose up o fifty (60%) nercent of the rear portion of the primary
gorner vard provided that the fence shali be placed at least ten (10} fest
from the rvight of way line or the fence shalt be aligned with the wall plane
of ihe subject home.

2..Scction 90.56.4 (Modification of secondary frontage ornamental fence
regifations) shall not be applied to ornamental walls, which shall adhere
to the heidht and opagity limilations for the corresponding lot frontage.

When being installed as a safely feature for a swimming pool in a front or
primary corner vard, an orhamental fence or wall shall be permitted at a
maximum of four (4) feet in heighi. The applicant shall demonsirate

§ Proposed additions to existing town code text are indicated by underling; proposed deletions from existing town
Code lext are indicated by steikethsough.
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90.66.27

evidence relative {o this hardship.

The height of such ornamental fence or wall shall be measured from
grade. the-clovatien-of-the-erown-of-the-read-upon-the-street-serving-the
lot-or-building-sito—A berm or retaiing wall shall not be created with the
purpose of increasing the grade such that an orarnental wall or fence
heiaht exceeds the maximurm height permitted by this Code.

90:66:4——Qraamental-walls-and-fonsas-placed-within-the-front-yard-or-side-corner

80.56.68

90.56.69

90.56.710

90.56.811

90.56.912

yard-shallbe-subject tothe-following:

a—tho-lep-lwanty-{20)-percent-of-the-wall-shall-have-variations-in-height
at-rogular-intervals-and-it-shall-be—consistent-with-the-arehitestural
siylo-oH-the-building-oer

b—All-wall-sufacos-above-twenty-four-{24)-inches-measurod-from-grade
shall-maintain-a-maxdmum-opasity-oHfify- (50 -percent:-or

e~—MNo-ernamental-walls-and-fencés-shall-have 5 continueus-distance-en
the—same-plane—ot-greater than-ten-(10)feet-and-planes—shall-be
separated-by-a-minimum-of-throe-{3)-foet-Areas-between-the-plans
oliset-shall-belandscaped: ‘

In order to prevent water ponding at the base of ormamental walls, the

installation of weep holes or other similar drainage features shall be

required. The number and spacing shall be determined per lot per review,

* Hedges shall be no more than four (4) feel in height in the front vard and

side gofner yards and ten (10} feet in height In the rear and interior side
yards. Hedges may be higher if gramted approval by the Dessign Review
Board, on a casesby-case hasis. ,

Under no circumstances is any fence, wall or hedge to be located on a
corner lot in such a way as to conflict with the requirements of Section 80-
52 {Required Clearances) or fire codes, including concealment of fire
hydrants.

No fence, wall or hedge maybe placed within the public right-of-way
except that landscaped islands surrounded by circular driveways on lots
no more than one hundred and fifteen (115) feet in width shall be
permitted, provided that it is understood by the properly owner that the
Town does not walve its right to demand removal withoul notice as
deemed necessary within the Town's discretion and the Town shall not be
fiable for any damages arising from such removal. Property owner shall
install or plant such materials at own risk, All improvements, other than
greundeovers, as defined in the landscape section, shall be ptaced on
private properly.

Fences and walls shall be construcied so that the finished side shall face
out or away from the property upon which it is constructed, and all
support posts and the unfinished side shall be on the inside facing the
property upon which said fence or wall is constructed. All masonry fences
or walls shall be. constructed so &s to have a finished surface, including
concrete block walls which shall have a plastered finish on all sides above
ground level. In the event that a wood fence is constructed against a
signiticant obstacle on the adjoining property, such as a hedge or another
fence, that line of fence against the obstadle may be constructed with
posts on the cutside of the fence providad that the horizontal rails are af
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90.56.4813

90.56.4414

90.56.4215

90.56.1318

90.664417

least fifty (60) percent covered by boards on the side facing away from
the property on which the fence is constructed. .

It shall be & violation under this Article for any persoi o efect or maintain
a structure {o serve as a fence in manner that endangers the health, -
safety, and welfare of the public as described in this Section and as
determined by the Town Manager or designee.

The fo!lowi'ng fencing material shall be prohibited:

a. Chain-link and other wire fencing

b. Loosely atlached masonry products, such as concrete block, bricks or
other similar products not bonded togsther by mortar or comparable
adhesive,

No grandfathering of chain-link fences shall be permitied in the front yard
or in the corner side yard. Grandfathering of chain-link fences shall be
permitted in interior side yards or rear yards.

n all districts, the owner or his agent, shall be responsible for the
maintenance, in perpetuity, of all landscaping material in good condition
so as to present a healthy, neat and orderly appearance and ¢lear of
weeds, refuse and debris. Landscaping material shall be trimmed and
maintained so as to meet all site distarice requirements. Hadges planted
along properly lines shall be maintained and neally trimmed 1o prevent
growth extended across the properiy lone or otherwise encreaching on an
adjacent propetty. in the event of any discrepancy as to whether healthy,
neat and orderly appearance i5 being malintained shall be determined by
the Town Manager or desighee,

Temporary construction fences shall be permitted. The maximurm height
of such fence shall be six (6) feet as measured from crown of road. The
fence shall be constructed of wood or chain-tink and shall be concealed
with a windscreen, \

Section 2. Sevarahility. The provisions of this Ordinance are declared to be severable

and if any section, sentence, clause or phrase of this Ordinance shal} for any reason be held to be

invalid or unconstitutional, such decision shall not affect the validity of the remaining sections,

sentences, clauses, and phrases of this Ordinance but they shall remain in effect, it being the

legislative intent that this Ordinance shall stand notwithstanding the invalidity of any part.

Section 3, Inclusion in the Code, It is the intention of the Cominission, and it i hereby

ordained that this Ordinance shall become and be made a part of the Town of Suifside Code: that

the sections of this Ordinance may be renumbered or relettered to accomplish such intention; and

that the word “Owdinance” shall be changed to “Section” or other appropriate word.



Section 4. Conflicts, Any and all Ordivances and Resolutions or parts of Ordinances or

‘Resolutions in conflict herewith are hereby repealed.

Section 5. Effective Date. This ordinance shall become effective in ten (10) days after

second reading.

PASSED and ADOPTED on First Reading the _/o. day of gk , 2009,
PASSED and ADOPTED on Second Reading this _/¥ day of _ , 2009,
, Charles W. Buplétt,/Mayor
Attest:
//{/)/j)t S A P VI
Town Clerk

APPROVED AS TO FORM AND
LEGAL SUFFICIENCY:

Lyy(}d{/fl DannheisSer, Town Attorney

On Second Reading Moved by: Oppresrsone e devine

On Second Reading Seconded by: & mmissio (ot

Vote:

Mayor Burkett yes_ v~ 1o
Vice Mayor Imberman yes__#7 1o
Comumnissioner Calderon  yes_+_ no
Commissioner Levine yes__*"  no

Cominissioner Weinberg  ves_+»~  no
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ORDINANCE NO, (5~ A529
AN ORDINANCE OF THE TOWN COMMISSION OF
THE TOWN OF SURFSIDE, FLORIDA AMENDING
CHAPTER 90 “ZONING”; ARTICLE V “DESIGN
STANDARDSYy SECTION 90.2 “DEFINITIONS” AND
SECTION 90-56 “FENCES, WALLS AND HEDGES”;
PROVIDING FOR SEVERABILITY; PROVIDING
FOR INCLUSIOGN IN THE CODE; PROVIBING FOR
CONFLICTS;  AND  PROVIDING FOR AN
EFFECTIVE DATE.
WHIEREAS, the Tawn Commission (the “Commission”) recognizes the need to regulate
fences, walls and hedges Tor the health, safety and welfare of the Town; and
WHERIEAS, the Commission has attempted to create regulations to address the specilic
needs of the this unique community and continunes (0 amend these regulations to address the
placement of fences, walls and hedges as they may best suit the needs of the community; and
WHEREAS, the Planning and Zoning Roard as the local planning agency for the Town
held its hearing on'the proposed amendments to the [eaee, walls and hedges regulations on
May 28, 2009 with due public notice and inpul; and
WHEREAS, the Town Commission held its {irst public hearing on June 9, 2009,
having complied with the notice requirements requirved by Florida Statutes; and
WHEREAS, the Town Commission shall have conducted a second duly noticed public
hearing on these regulations as requived by law on July 135, 2009,
NOW, THEREFORE, BIL I'T ORDAINED BY THE MAYOR AND THE TOWN
CONMMISSION OF THE TOWDN OF SURFSIDE, FLORIDA:

Section 1, Reeitals Adopted, That cach of the above stated recitals is hereby adopted

and confirmed,

Seetion 2. Code Amended, The Town Code is hereby amended by amending Section

9.2 Delinitions and 90-56 “TFences, walls and hedges” included in Chapler 90 “Zoning,” Arlicle



¥ “Design Standards” which shall read as follows:

Sec,

Seq,

50,2

90.56
90.56.1

91L56.2

9.56.3

90.56.4

96.56.5

Defhiitions.

Oraamental: wheit used to deseribe a wall constructed [or beauty.

decorative. or securiiy effect,

Fenees, walls and hedges

An-ornamental A fence or omamental wall not more than six (6) feet in
height, as measured from grade, may project into or cnclose an interior
side or rear yird only, Notwithstanding anyiliing to the contrary elsewhere
in the code, for purposes of this section, grade is defined as the point of
the ground immediately below the location of the fence or wall.

An-orpamental A fence or ornamental wall may be placed within the front
vard or primary comer yard if granted approval by the Design Review
Board.

Ormamental-Fences or ornamental walls placed within a front yard or
secondary frontage/corner yard are lintited fo function as spatial locators
and shall nat be substantial in appeatance and shall adhere to height and
opacity lintitations as set forth in Table 90.56.4:

Front Yard and Corner Yard-Osnamental Pences and Omamental Walls -
Table

Lot Frontage Maxinuom Height Maximum (_}pncily
j‘ (Feet) (percent)
I_,essf Ehan or equal (o AT
530 A inwidth
3% FT+ % FT per 10
Wider than 50 [ and feet of lot width
fess than 100 1 exceeding 50 feel, Ali wall and fence
maximum S FT surfaces above two (2}
3% FT+W%ET per 10 feet measured fmm
Wider than or equal feet of lot width grad? shall ma‘“_“ﬁin a
to 100 [t exceeding 50 feet, maximum opacity of
maximum 6 FT fifty (50) percent
Shall adhere to the heiglt
Secondary fromage and opacily imitations
(Corner only) for corresponding lot
frontage

Madilication of secondary frontage ernamental-fence and ornamental wall

regulations,

I. Aw-ernamentsd A fence that has a maximum opacity of 100% and a

maxitium height of five (5) feet, as measured from grade, may project into

or enclose up to Hifty (30%) percent of the rear portion of the primary

corner yard provided that the fence shall be placed at feast ten (10} feel
Ordinance No. Og- 43R5




90.56:6

90.56.7

90.56.8

90.56.9

90.56.10

90.56.11

90.56.12

from the right of way line or the fence shall be aligned with the wall plane
of the subject home.

2. Seetion-90:564-(Medification-of-secondary-frontage-ornasmental-fenee
regulations)shalbnet-be-applied-te-ornamentabwalls;- which-shall-adhere-to
the-height-and-opacity-linitations for the-correspondinglot-frontape.

2. An ornamental wall whose surface above two (2) feet measured from
grade _maintains a maximum_opacity of fifty (50%) percent and a
maximum height of five (5) feet, may project into or enclose up fo fifty
(50%) percent of the rear portion of the primary comer yard provided that
the omamental wall shall be placed at least ten (10) feet from the right of
way line or the omamental wall shall be alipned with the wall plane of the
subject home.

When being installed as a safety feature for & swimming pool in a front or |
primary corner yard, an-srnamental a fence or ornamental wall shall be
permitted at a maximum of four (4) feet in height, The applicant shall
demonstrate evidence relative to this hardship.

The height of such ernamental-fence or pmarnental wall shall be measured
from grade. A berm or retaining wall shall not be created with the purpose
of increasing the grade such that an ornamental wall or fence height
exceeds the maximum height permitted by this Code.

In order to prevent water ponding at the base of ornamental walls, the
installation of weep holes or other similar drainage features shall be
required. The number and spacing shall be determined per lot per review.

Hedges shall be no more than four (4) feet in height in the front yard and
side corfter yards and ten (10) feet in height in the rear and interior side
vards. Hedges may be higher if granted approval by the Design Review
Board, on a case-by-case basis.

Under no circumstances is any fence, wall or hedge to be located on a
corner lot in such a way as to conflict with the requirements of Section 90-
52 (Required Clearances) or fire codes, including concealment of fire
hydrants.

No fence, wall or hedge maybe placed within the public right-of-way
except that landscaped islands surrounded by circular driveways on lots no
more than one hundred and fifteen (115) feet in width shall be permitted,
provided that it is understood by the property owner that the Town does
not waive its right to demand removal without notice as deemed necessary
within the Town’s discretion and the Town shall not be liable for any
damages arising from such removal. Property owner shall install or plant
such materials at own risk. All improvements, other than groundcovers, as
defined in the landscape section, shall be placed on private property.

Fences and walls shall be constructed so that the finished side shall face
out or away from the property upon which it is constructed, and all support
posts and the unfinished side shall be on the inside facing the property
upon which said fence or wall is constructed. All masonry fences or walls
shall be constructed so as to have a finished surface; including concrete
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90.56.13

90.56.14

90.56.15

90.56.16

90.56.17

block walls which shall have a plasteréd finish on all sides above ground
fevel. In the event that a wood fence is constructed against a significant
abstacle on the adjoining property, such as a hedge or another fence, that
line of fence against the obstacle may be constructed with posts on the
outside of the: fence provided that the horizontal rails are at least fifty (50)
percent covered by boards on the side facing away from the property on
which the fence is-constructed.

It shall be a violation under this Article for any person to erect or maintain
a structure to serve as a fence in manner that endangers the health, safety,
and welfare of the public as described in this Section and as determined by
the Town Manager or designee.

The following fencing material shall be prohibited:
a. Chain-link and other wire fencing

b. Loosely attached masonry products, such as concrete block, bricks or
other similar products not bonded together by mortar or comparable
adhesive.

No grandfathering of chain-link fences shall be permitted in the front yard
or in the comer side yard. Grandfathering of chain-link fences shall be
permitted in interior side yards or rear yards.

In all districts, the owner or his agent, shall be responsible for the
maintenance, in perpetuity, of all landscaping material in good condition
so as to present a healthy, neat and orderly appearance and clear of weeds,
refuse and debris. Landscaping material shall be frimmed and maintained
so as to meet all site distance requiréments, Hedges planted along property
lines shall be maintained and neatly tritmmed to prevent growth extended
across the property lone or otherwise encroaching on an adjacent property.
In the event of any discrepancy as to whether healthy, neat and orderly

appearance is being maintained shall be determined by the Town Manager
or designee.

Temporary construction fences shall be permitted. The maximum height
of such fence shall be six (6} feet as measured from crown of road. The
fence shall be constructed of wood or ¢hain-link and shall be concealed
with a windscreen,

Section 3. Severability. The provisions of this Ordinance are declared to be severable

and if any section, sentence, clause or phrase of this Ordinance shall for any reason be held to be

invalid or unconstitutional, such decision shall not affect the validity of the remaining sections,

sentences, clauses, and phrases of this Ordinance but they shall remain in effect, it being the

legislative intent that this Ordinance shall stand notwithstanding the invalidity of any past,
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Section 4. Inclusion in the Code: 1t is (he intention of the Commission, and it is hereby

ordained that this Ordinance shall become and be made a part of the Town of Surfside Code; that
the sections of this Ordinance may be renumbered or relettered to accomplish such intention; and

that the word “Ordinance” shall be changed to “Section™ or other appropriate word.

Scetion 5. Confliets. Any and all Ordinances and Resolutions or parts of Ordinances or

Resolutions in conflict hérewith are hereby repédled,

Scetion 6. Effective Date. This ordinance shall become ctfeclive after adoption on

second reading,

PASSED and ADOPTED on First Reading the _4 day ol %‘f«-’{,}j;}ﬁ_. , 2009,

PASBED and ADOPTED on Second Reading this 45~ day of mei pdes 20009,

Charles W, Burk

Atltests

i ]
/{[/Jﬁ o T e
Debra I, Eastman, MMC
Town Clerk

Approved as to form and legality for the use
an ELLLgaei‘it of the Town of Surfside only:

»’iﬂc« Al e

Lgwh M. Dannheisser
Town Attoimey




On Second Reading Moved by:_ &M&z pssstment, ( ﬁgé@é,;m

On Second Reading Seconded by: Lg i S LB A vone

Yote

Mayor Burkett

Vice Mayor Imberman
Commissioney Calderon
Commissioner Levine
Conunissioner Weinberg

Ordinance No, ¢ 4568

yes. < no
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ORDINANCE NO, 10-_ /4" }_/ﬁw
AN ORDINANCE OF THE TOWN COMMISSION OF
THE TOWN OF SURTSIDE, FLORIDA AMENDING
CHAPTER 90 “ZONING”; ARTICLE V “DESIGN
STANDARDS”; SECTION 90-56 “FENCES, WALLS
AND HEDGES”; CREATING SECTION 90-56.1
PROVIDING FOR SEVERABILITY: PROVIDING
FOR INCLUSION IN THE CODE; PROVIDING FOR
CONFLICTS;  AND  PROVIDING FOR AN
LEFECTIVE DATE,
WHEREAS, the Town Commission (fhe “Comumission”) recognizes the need to regulate
fences, walls and hedges for the healtl, safety and wellare of the Town; and
WHEREAS, the Commission has attempled (o create regulations to addeess the specific
needs of the this unique communify and continues fo amend these regulations (o address the
placement of fences, walls and hedges as they ;ﬁay best suit the needs of the connunity;-and
WHEREAS, the Planning and Zoning Board, as the local planning agency for the Town,
held its hearing on the proposed amendments {o the fence, walls and hedges regulations on
Febraary 25, 2010 with due public notice dand input; and
WHEREAS, the Town Conimission held its fivst public hearing on February 9, 2010,
having complied with the notice requirements required by Florida Statutes; and
WHEREAS, the Town Commission shall have conducted a second duly noticed public
hearing on these regulations as required by law on March 9, 2010,
NOW, THEREFORE, BE I'T ORDAINED BY THE MAYOR AND THE TOWN
COMMISSION OF THE TOWN OF SURESIDE, FLORIDA:

Section 1. Recitals Adopted, That each of the above stated recitals is hereby adopted

and confined.

Seetion 2, Code Amended. The Town Code is hereby amended by amending Scetion

90-56 “Fences, walls and hedges” and creating Scelion 90-56,1 “Construetion Fencing” included



i Chapter 90 “Zoning,” Article V “Design Standards” which shail read as follows:

See.  90.56 Fences, walls and hedges

{(n) The following fencing material shall be prohibited:

(1) Chein-link and other wire fencing, except as permitted herein,

(2) Loosely atlached masonry products, such as concrete block, bricks of other similar

products not bonded together by mortar or comparable adhesive.
(o) No grandfathering of chain-link fences shall be permitted in the front yard or in the corner
side yard. Grandfathering of chain-link fences shall be permitted in interior side yards or rear
yatds,
(p) In all districts, the owner or his agenf, shall be responsible for the maimtenance, in
perpetuity, of all landscaping material in good condition so as to present a healthy, neat and
orderly appearance and clear of weeds, refuse and debris. Landscaping material shall be trimmed
and maintained so as to meet all site distance requirements. Hedges planted along propeity lines
shall be maintained and neatly trimmed to prevent growth extended across the propetty lone or
ofherwise encroaching on an adjacent properfy. In the event of any discrepancy as to whether
lealthy, neat and ordeily appeatance is being maintained shall be determined by the town
manager or designee,
(@) Temporary construction fences shall be penmitied pursuant to slandards provided in
subsection 90-56.1, The-maximum-height of suclh-feiiee shall-be-six feet-as-measured-from-ciewn
of-road: The-fence—shatl-be—constincted-of-wood-ot-ehatn-link-and-shal-be-concealed with-a
windseroon:

90-56,1 .  Constiruction Fencing

A. Temporary construction fencing, No person or entily shall install or construct a temporaty
cohstruction fence in this Town without first obtaining a permit from the Town's Building
Department, Bach fence consbructed or maintained shall be constiucted and anchored in
accordance with the Florida Buildiig Code,
B, Permitted fences. _
(1) Dxecept on Hading Avenve and Colling Avenue, the following temporary
conshruction fences-aie permitied in all the zoning distiicls:
{2} Wrought iron or blackened aluminuni.
(b)_Stuceo and stone match maln structure,
{¢) Masoniy walls pursnant to section 90-56{)).
(d) Wood pickets,
(¢} Concrete wall pursuant.to section 90-36(1),
{0y Frame plywood pauel,
(g) Chain-link fences with canvas {ov similar material) are permilted if the
property owner or_agent has obteined a demolition permit from the Building
Department, The chain-link fenee shall be permitfed to be utilized as a demolition
fence for a pericd of no longer than two months or until expirafion of the
demolition perinit, whichever occurs first, However, such demolition feiice ghall
not be removed until e installation of a pevmitted constiuction fence, as defined
in this section. The pesiitted consiiuction fence shall be installed immediately
upon removal of the (emporary demolition fence, Af no time shall the parcel
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remain without s protective barrier, Any person or enfity found to be in vielation

of thiy subsection Sh'ﬂl be subject to a fine of $500 yer day.

(2)_A temporary construction fence (as defined herein) shall be installed on the ﬁont
side, and pear property lines.
(3} _Chain-link fences with canvas (or siinilar inaferial) backing or meshing may be
perntitted, provided they are neatly designed and maintained as approved by the Building
and Zoning Departiments,

C. Prohibited fences,
(1) The following fences are not permitted, except as otherwise provided in Code herein
below:

{(a)_Chain-link fences.

(b} Barbed-wire fences,

(£} Fences made of canvas material,

(d)_Any fences that fail to meet the yequirement of the Floyida Building Code,
{2)_Chain:link fences with canvas (v similar mateiial) back;ng or meshing may be
perinitied to be utilized as a temporary construction fence for.i period of no longer than
18 mouths, provided they are neatly designed and maintained as approved by the
Building and Zoning De;}atimensﬂ;

D. Maxinum and minimurn |
niinimuin heipht of'six fet.
E. Setbacks. A temporary fence installed on the front of the property shall be situated six feet
from the property line on Harding Avenue and Collins Avenue, unless specifically waived by the
Town Commission, The . setback atea between the temporary fence and the property line shall
contain & continuous extensively landscaped buffer whieh must be maintained in good liealthy
condition by the property_owner. No feinporary_constriiction permit shall be issued unless a
landscape plait is approved by the Town For the buffer. Failure fo maintain the landscaping will
result in the Town taking action to replace sanie and lien the property for the costs of
landscaping,

F. Expiration of permit. A temporary construction fence permit issued under this chapter shall
expite upon the issuance of a ceitificate of oceupancy, The temporary fence shall remain on the
propeity until the completion of constiugtion, provided that it shall be removed in accordance
with the ferms of the Florida Building Code,

G. Murals and graphics. Graphics and murals on temporary consteuction fencing are prohibited
unless approved by the Town Connission at site plan review pursuant to section 90-20, The
Town Commission, i its discretion, may permii graphics and painted inurals on temporary
canstiuction feices for aesthetic enhancement of the fence and advertisement of the project to be
constiueted at site plan review

H. Fees, The Town Manager of designee iay ithpose fees as he/she may defermine appropy 1ate
for the use of construction fences for advertisement purposes_in accordance with the schedule
promulgated by the Buildiiig Official.

1. _Access gates. All temporary consfruction fences shall contain access gates with a mintmuam
clear opening width of 12 feet, Access gaies must be provided at the front and rvear of the
eiiclosure, Gates must be kept unlocked durtig inspection hours,

J.Temporary consbuction sigus, Construction, erection, and _maintenance of femporary
construction signs shall be poverned by Town of Surfside Sign Code

K. Appeals. Any decision made by the Town Manager or designee regarding graphics,
advertisement, and murals on_a temporary_conshiuetion fence may_be appealed to the Town
Conimisgion,
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L. Enforceinent and penalfies. The Code Enforcement aud Building Deparfment shall be
responsible for the enforcement of the provisions of this section. Any person or entity found to
be in violation of {his section shall be subiect fo a $500 fine per day,

Seetion 3, Severability, The provisions of this Ordinance are declared to be severable
and if any section, sentence, clause or pluase of this Ordinance shall for any reason be held to be
invalid or unconstitutional, such decision shall not affect the validity of the remaining sections,

sentences, clauses, and phrases of this Ordihance but they shall remain in effect, it being the

legislative intent thal this Ordinance shall stand notwithstanding the invalidity of any part,

Section 4. Inclusion in the Code, If is the intention of the Commission, and it is hereby

ordained that this Oxdinance shall become and be made a part of the Town of Surfside Code; that
the sections of this Ordinance may be remmmbered or reletiered to accomplish such intention; and

that the word “Ordinance” shall be changed to “Section” or other appropriate word,

Seetion 8, Conflicts. Ay and all Ordinances and Resolutions or parts of Ordinatices or

Resolutions in conflict herewith are hereby repealed.

Section 6, Effective Date, This ordinance shall become effective after adoption on

second reading.

PASSED and ADOPTED on First Keading the _Q_ day of _%[},gu Y7 , 2010,

PASSED and ADOPTED on Second Reading this __9__ day of _ 12&’

sk e, Vi e 1IAY 6

Adttest:
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/ &f’z{fiéi_@ %ivfg?(wm

Debra B, Eastman, MMC
Town (lerk

Approved as to form and Jegalify for the use
and benefit of the Town of Surfside only:

Tynd ¥1, Dannheisser
Town Altorney

On Second Reading Moved by: ]g; o MWQW"*’”

On Second Reading Seconded by: ¢ i !w‘%w;c NIV zz' e %ﬁu .

Yote:

Mayor Buikett yes_ /1o
Vice Mayor Imberman ~ yes_ ¥ 1o
Commissioner Calderonn  yes_ » no___
Commissioner Levine ves. v o
Comunisstoner Weinberg vyes - no
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ORDINANCE NO. /0 /558
AN ORDINANCE OF THE TOWN OF SURFSIDE, FLORIDA
AMENDING CHAPTER 90 “ZONING” OF THE CODE OF
SURTSIDE, FLORIDA BY REPEALING AND REPLACING
CHAPTER 90 ENTITLED *ZONING” IN ITS ENTIRETY;
ADOPTING A NEW CHAPTER 90 ENTITLED “ZONING”
INCLUDING ADOPTION OF AN OITFICIAL TOWN
ZONING MAP FOR ALL DISTRICTS; PROVIDING FOR
REPEAL OF CONFLICTING PROVISIONS; PROVIDING
FOR SEVERABILITY; PROVIDING FOR INCLUSION IN
THE CODIE; AND PROVIDING FOR AN EFFECTIVE DATE,

WHERKEAS, the Town of Surfside (the “Town®) has been updating and streamlining its
Zoning Code and had amended its official Zoning Map to better reflect the Town’s future needs
and community vision; and

WHERIEAS, this Ordinance purports to repeal and replace Chapter 90 “Zoning” in its
entirety; including but nof limited to, Ordinance 08-1491, all subsequent amendments thereto, up
thwough and including the date of this Ordinance (and including but not limited to 08-1504, 08-
1508, 09-1510, 09-1514, 09-1515, 09-1520, 09-1523,.09-1524; 09-1526; 09-1528, 09-1529; 09-
1532; 09-1539; 09-1542; 10-1545;10-1549;10-1550; 10-1551 and 10-2552) as well as the
official Zoning Map, as may have been amended from time fo time, all of which is incorporated
into the revised Zoning Code attached hereto as Bxhibif “A™; and

WHEREAS, after the prior itended adoption on May 13, 2008 as well as the hearings
for each amendment theveto since 2008, and prGperly noticed public hearings on each
amendment before the Local Planning Agency pursuant to Section 163.3174 (4) (c) which in
each case defermined that the aforementioned Zoning Code, Official Zoning Map, and all

updates thereto contained attached as Exhibit “A™ were (and are) consistent with the Town

Comprehensive Plan; and



WHEREAS, the Town Commission has reviewed this Ordinance at duly noticed and
held public hearings begimiing June 8, 2010 and before the LPA which again determined that it
is consistent with the Town’s comprehensive plan and the continuing developinent of the vision
of the Tawn, as well as all other requirements of the law; and

WHEREAS, all of the recitals contained in Ogd, 08-1491 ave hereby ineorporated into
and fully adopted as part of this ordinance and the zohing code adopted herein,

WHEREAS, the Town Commission hereby finds and declares that adoption of this
Ordinance is necessary, appropriate, and advances the public interest as well as promotes the
public healtly, safety and welfave of the citizens of the Town of Surfside.

| NOW THERE¥ORE, BL IT GRDAINED BY THE TOWN COMMISSION OF

THE TOWN OF SURESIDE, FLORIDA, AS FOLLOWS: |

Section 1. Recitals. BEach of the above stated recitals are tiue and correct and are
incorporated herein by this reference.

Seefion 2, Adontion of the Zoning Code,

A. The Town Commission hereby repeals the existing Chapter 80 “Zoning” of the
Town Code {incliding Division I Signs) and replaces it with the Zoning Code,
the Official Zoning Map, together with all amendments o the Zoning Code
adopted since May 13, 2008 attached hereto ag composite Exhibit “A” and
incorporated as if fully set forth herein subject only (o the removal of “hotel” as
a permitted use from the H30C.

B. It is the not the intent of this Oidinance to increase existing heights, densities

or infensities in any manner whatsoever., Accordingly, regardléss of the

measurements, compufations or considerations, the density, intensity and



fieight of development and stictures within the Town of Swifside shall not
exceed the maximum allowable flooi areas, maximum allowable floor area
ratios ot the maximum allowable building heights that ave set out in the Town
of Surfside Comprehensive Plan or the Code of the Town of Surfside,
whichever provisions are miost restrictive, which were in effect on the date
that this amendment was adopted by the electorate in 2004 and to the extent it
was further implemented by the Zoning Code previously in effect in 2007,

Section 3. Repeal of Conflicting Provisions.

All provisions of the Cade of the Town of Satfside and any prior Official Zoning Maps
that are in conflict with this Ordingnce ave hereby repealed.

Section 4, Severability, The provisions of this Ordinance ate declared to be severable

and if any section, sentence, clause or phrase of this Ordinance shall for any reason be held to be
invalid or unconstitutional, sich decision shall not affect the validity of the remaining sections,
sentences, clauses and phrases of this Ordinance but they shall vemain in effect, it being tlie
legislative intent that this Ordinance shall stand notwithstanding the invalidity of any part, It
should be noted Section 90-71 ¢l. scq. of the Code contains its own severabilily clauses with
respect to *Division 11 Signs” and these severability provisions with respect to Signs shall govern
over this general severability clause if any section of the Code between Section 90,71 through

00,80 is lield invalid or incoustitutional,

Section 8. Inclusion in the Code. It is the intention of the Town Commnission, and it is

hereby ordained that the provision of this Ordinance shall become and made part of the Town of

Surfside, Florida, Code of Ordinances; that the sections of this Ordinance may be renumbered or



re-fettered to accomplish such intentions; and that the word “Ordinance” shall be changed to
“Section” or other appropriate word,

Section 6. Liffcctive Date. This Ordinance shall be retroactive to May 13, 2008 upon

adoption on second reading.

PASSED and ADOPTED on First Reading the 8™ day of Jutie, 2010,
PASSED and ADOPTED on Second Reading this 10" day of Aya, 2010,

& /i——;;“_

< l.»—/{ T

Daniel Dietch, Mayor

Att_est_:
4
oy s
ngr"ﬂ- \ hmhmn
Town Clerk

APPROVED AS TO FORM AND
LI{(}AL SUFTICIENCY:

C/ A\\j /(./{ L r'f-m—-/‘é"

f,yi{ﬁ’ M. Dannheisser, Town Attorney

Moved by:_L/(/.u st sssenee Kopelmin
Second b}':m.m(i{:.ozazmhﬁ“zwgdm Y

Vote:
Mayor Dietch yes__y” ho
Vice Mayor Graubart yes no__j."

Commissioner Karukin yes_ 4 no
Commissioner Kopelman  yes " 1o
Comumissioner Olchyck  yes__ 7 no




ORDINANCE NO. 12~ J59/7)

AN ORDINANCE OF THE TOWN COMMISSION OF
THE TOGWN OF SURFSIDE, FLORIDA AMENDING
CHAPTER 90 “ZONING” AND SPECIFICALLY
AMENDING SECTION 90-56.1-4 “FENCES, WALLS, |
AND HEDGES” OF THE TOWN OF SURFSIDE
CODE  OF ORDINANCES PROVIDING FOR
INCLUSION IN THE CODE; REPEALING ALL
ORDINANCES OR PARTS OF ORDINANCES IN
CONFLICT HEREWITH; AND PROVIDING FOR
AN EFFECTIVE DATE,

WHEREFEAS, the Town Commission {(the “Commission”} by Ordinance 12-1558, § 2
adopted regulations for fence, walls, and hedges height and opacity limitations as related to the
lot frontage; and

WHEREAS, the Commission havinig already heard one request for a fence in the font
setback on the condition of satisfying the fence height requirement now anticipates the height
requirement will need to be amended which can be easily handled by the Town Manager and the
Town Conumission hereby wishes to increase the height limitation; and

WHEREAS, the Planning and Zoning Board, as the lacal planning agency for the Town,

shall conduct a hearing on the proposed amendment on June 28, 2012 with due public notice and
input; and

WHEREAS, the Town Commission shall have conducted a first duly noficed public
hiearing. on these regulations as required by law on July 17, 2012; and

WHEREAS, the Town Comimission shall have conducted a duly noticed second publie
hzaring on these regulations as required by law on August 15, 2012,

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND THE TOWN

COMMISSION OT THE TOWN OF SURFSIDE, FLORIDA;

Ordinance No. _



Section 1. Recitals. The foregoing “WHEREAS" clauses are ratified and confirmed ds

being trae and correct and are made a specific part of this Ordinance,

Section 2. Cade Amendment, The code of the Town of Surfside, Florida is hereby

amended ag follows:

Sec, 90-56. - Fences, walls and hedges,

90-56.1 A Fence or ornamental wall not more than six (6) feet in height, as measured from
grade, may projecl into oy enclose an interior side or rear yard only. Notwithstanding
anything to the contrary elsewhere in the code, for purposes of this section, grade is defined
as the point of the ground immediately below the location of the fence or wall,

90-56.2 A fence or ornamental wall may be placed within the front yard or primary corner
yard if granted approval by the Design Review Board.

90-56.3 Fences or ornamental walls placed within a front yard or secondary frontage/corner
yard are limited to function as spatial locators and shall not be substantiai in appearance and
shall adhere to height and opacity limitations as set forth in Table 90-56{d}.4.

90-56.4 Front yard and corner yard fences and oramental walls—Table,

Less than or equal to 50 ft in 344 11 Al wall and fence

width surfaces above two
Wider than 50 [ and less than 3% 4ft + ¥ Al per 10 feet of (2) f_eg.t:n_ea.31n'ecl
100 tt lot width exceeding 50 feet, from grade shall

T maintain a maximum
- : : - - opicity of fifty {50)
Wider than or equal io 100 A 34 4 fi+ ¥ ft per 10 feet of percent

lot width exceeding 50 feet,
maximum 6 ft=

Secondary fronfage (Corner Shall ddhere o the height
only) , and opatity limitations for

corresponding lot frontage

Section 3. Severabilify. [f any scction, subsection, elause or provision of this Ordinance is
declared invalid or unconstitulional by a cowrt of competent jurisdiction, the remainder shall not be

affected by such invalidity.

Ordinance No.



Section 4. Conflict. All sections or parts of sections of the Town of Surfside Code of

Ordinantes in conflict herewith are infended to be repealed to the extent of such conflict.

Section 8. Inclusion in the Code of Ordinances. It isthe intention of the Town

Commission, and il is hereby ordained that the provisions of this Ordinance shall bécome and made
a part of the Town of Surfside Code of Ordinances, that the sections of this Ordinance may be
renumbered or re-lettered to accomplish such intentions; and the word “ordinance” may be changed
to “Section” or other appropriate word.

Section 6. Effective Date, This Ordinance shall be effective ten (10) days after

adoption on second reading,
PASSED and ADOPTED on first reading this i ? day of July, 2012.

o
PASSED and ADOPTED on second reading this @_ﬁ day of August, 2012,

Daniel Dietch, Mayor

APPROVED AS TO FORM AND
LEGAL SUFFICIENCY:

' /ﬂfﬁa M. Dannheisser, Town Aftorney

Oirdinance No,



. } - . . i t
On First Reading Moved by: Cﬁfmf’} 1St s .{iéf L]

On Second Reading Seconded by: ( yriesivnes /{7 '#{J/f%fﬁ{_’if X
<

Vote;

Commissioner Michelle Kligman  ves ./ o
Commissioner Marta Olchyk ves L 1o

Vice Mayor Michael Karukin yes. 7 no
Mayor Danied Dietch ves ,7/ no

Ordinance No. 3



ORDINANCE No. | 317

AN ORDINANCE AMENDING SECTION 18-32
OF THE CODE OF THE TOWN OF SURFSIDE
BY ADDING SUBSECTION (B) REQUIRING
PERMIT TO PLANT TREES, SHRUBS OR
FLOWERS OR PLACE ANY STRUCTURE IN
THE PUBLIC RIGHT-OF-WAY; PROVIDING
IRCLUSION IN THE CODE; PROVIDING
PENALTY FOR VIOLATION OF WHE PROVI-
SIONS HEREQF; REPEALING ALL ORDI-
NANCES OR PARTS OF ORDINANCES IN
CONFLICT HEREWITH; AND PROVIDING AN
EPFECTIVE DATE. -

THE COMMISSION OF THE T0WN OF SURFSIDE HERERY ORDAINS:

Section 1. ‘Phat Section 18-~32 of the Code of the Town of
Surfside is hereby amended by adding a new Subsection (B} at the
end thereof to read as follows:

(B) It shall be unlawful for any person, firm
or corporation to plant or cause to be
planted any tree, shrub or flowers or to
place any structure in the public right-
of-way or anywhere on public property
without a pernit from the Town Manager,
The grade of the public right-of-way
adjacent to private property shall not be

altered except by written permission Erom
the Town Manager.

Section 2. That any person; persons, firm or corporation
violating any of the provisions of this ordinancé, shall, upon
conviction thereof, be punished by a fine not to exceed $1,000 or
by imprisonment not to exceed ninety (90) days or by both such fine
and imprisonment. Each day that a violation is permitted to exist
shall constitute a separate offense.

Section 3. That all ordinances or parts of oxdinances in

conflict herewith be and the same are hereby repealed insofar as

they are in conflict.



Section 4. TFhat it is the intention of the Commission of the
Town of Surfside, and it is hereby ordained, that the provisions of
this ordinance shall hecome and be made a part of the Code of the
Town of Suriside. The sections of this ordinance may be renumbered
or relettered to accomplish such intention, and the word "ordi-
nance” may_be changed to "section," "article" or other appropriate
word,

Section 5. That this oxrdinance shall become effective at the

expiration of twenty (20) days after posting in the Town Hall

following final passage. o0
PASSED AND ADOPTED this _ 0~ day of ﬁ@n\}v , 1993,

First reading: 5-/1-%3
Second reading L-6-93
Adopted: é - & —?3
hpproved as to form and legal
sufficiency:

/ JTOWR ATTORNEY
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80-52.-Re
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As an aid to free and safe movement of vehicles at and near strest intersections and in order
to promote more adequate protection for the safety of children, pedestrians, operators of vehicles
and for property, for proposed construction hereafter, there shall be limitations on the height of
fences, walls, gateways, otnamental structures, signs, hedges, shrubbery, and other fixtures,
construction, and planting on corner lots in all districts where front yards are required as-foliows:

(a)  All comer properiies shall pravide and maintain unobstructed corner clearance argas
- measured a distance of 25 fest along both the front and side lot lines, measured from
the point of intersection, of the intersecting lot lines.

{b) Al objects within any corner areas as previously defined shali be limited to a
maximum height of 24 inches above the established elevation of the nearest curb;

{6} Any permanent or semi-permanent structures, including trees or shrubs, with the
exception of walls or fences subject to the height limitations stated herein, shall not be
allowed or gonstructed within any part of the corner clearance areas; and

{(d} 1t shall be unlawful for any person to plant or cause to be planted any tree or shrubs or
to place any structure in the public right-of-way without a permit from the Town
Manager or designee. The elevation grades of the public right-of-way adjacent to
private property shall not be altered.

(Ord. No. 1558, § 2{Fxh. A), 8-10-10)

http:/ibrary. municode.com/print.aspx?h=&clientlD=109408HTMRequest=http%3a%2... 5/13/2013
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' Seé 90-92. - Sight triang] s and cleararices

When the subject property abuts the intersection of one or more streets or access ways, all
landscaping within the triangular area located within 25 feat of the intersection of the front and side
street property lines shall provide unobstructed cross-visibility at @ level between 30 inches and
eight faet, with the exception of tree trunks that do not create a traffic hazard. The property owner
shall be responsible for maintaining all landscaping within the cross-visibility irlangle. Landscaping,
except required turf and groundcover, shall not be located closer than five feef from the edge of any
toadway and three feet from the edge of any alley or pavement. All sight {riangles shall be indicated
on the landscape plans.

NOTE: The town traffic engineer shall have final approval of the clear sight triangles.
(Ord. No. 1558, § 2(Fxh. A}, 8-10-10}

http://library. municode.com/print.aspx?h=&clientiD=10940&HTMRequest=hitp%3a%2... 5/13/2013



Subj: RE: Surfside's P & £

Date: 5/4104 9:25:13 AM Eastern Daylight Time
From:  jluft@earthiink.net

To: Coastalloe@anl.com

Thanks for your guesfion,

The issue seems to be that certain corner lots in Surfside were originally developed with homes oriented toward
the fong dimension of the lot; i.e, tumed to face the side stieet such that what the code defines as the “Front” yard
{the short dimension of the lof) actually functions as a side yard for those particutar homes. This has soms
importance since many of these homes have fenced in his side area (actually defined a5 the "front” of the home
in the code) and use it as a private outdoor yard area. Because this area is legally defined as the “front yard”
such a six foot high privacy fence would not be allowed — only & 3 % foot high pickef ferice, Meanwhile, the actual
front of thelf home is not fenced and the main house enfrance faces a yard thatis open to the street as most
homes are. Yet this “side yard" could have a privacy fence § high but the layout of the home (living roomin the
front — iitohen in the back) doesn't really work for this yard to be a private living area.

So the compromise needs to recognize that for existing corner lot homes that are built facing the "side” streel
vard area, some exception or waiver to preserve the privacy of the area that is actually the “front yard” but needs
to have screening of fencing should be provided in the new ordinance to dllow 2 hedge or fence 6 foot figh. The
City attorney interjected that the code should not aliow such exceptions but that these cases hould be tregted as
valiahces, | disagree because your new variance ordinance requires a finding of “hardship” such that ohe would
have to demonstrate that ali reasonable use of the property would be denied in order to grant the vanance. Not
being able t6 have a private “front” yard is an inconvenience and a frustration but it does not meet the test of
tdanial of all reasonabie use” and so woild have to be denled. Thus the code needs lo have an administrative

waiver available for these preexisting casés.

————— Criginal Message-----

From: Coastalloe@aol.com [mailte:Coastalloe@acl.com]
Sent: Monday, May 03, 2004 10:34 PM

To: JLLUFT@earthlink.net

Cer Jimeores@aot.com

Subject: RE: Surfside’s P& 2

Hello Jack:
This is Joe Graubart from the Surfside P & Z. I'm the one that was sitting (to your right)
next to the town's Atforney.

| am writing you regarding concerns you made at the very end of the last P & Z
meeting... the hedge and fence ordinance. lt was late and | believe that you were cut
short. In particular, you wanted to address some residential lots that may be unusual
and need special attention or addressed in the ordinance in such a way as to address
their needs? We all learned that most residents don't know their side yards or front
yards from their back yard. They therefor may or may not understand how the
ordinance may affect their lot?

What I'm saying or questioning is: It seemed to me that you had a revelation that night
regarding some of the residential lots?

Will you kindly share your thoughts on this with our liaison Commissioner Orestes
Jiminez and Mayor Will. :

As you know, the Town does not grant variances very easily and if you believe the
ordinance should be written to accommodate these unusual residential lots, I'm sure
that both the Mayor and Commission would like to know. As you know, Mayor Will
respects and values your input and opinion greatly.

Friday, May 07, 2004 America Online: Coastalloe
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Thank You, Joe Graubart

Friday, May 07, 2004 America Online: Coastalloe



Amendment to:

Section 90-92 Special Exceptions
Adding a paragraph

(4) An exception to permit a hedge greater than three feet in height as
permitted by Section 90-194. Landscaping Requirements J(1)a. but not to
oxceed 6 faet in height on a corner lot where the primary building entrance
is oriented to the street side yard and ten feet or less in width as measured
from the building wall to the side property line is available for private
recreational space within the interior side yard area that functions
effectively as the residence’s rear yard area. The Planning and Zoning
Board shali review the application and, if approval Is recommended to the
Commission, may inciude conditions or limitations on type of plant
material, maximum height (if less than six feet) and setbacks of the hedge,
if any, from property fines to provide improved compatibility with adjacent
properties.

Steve: Note that Section 90-58 does not specifically grant the P&Z board the
right to review special exceptions. Perhaps this needs to be added fo 80-58
since it appears to be an oversight that Special Exceptions are the only zoning
applications they do not automatically review.

As to the issue of cleaning up the Code, in Section 90-121 the table shows the
old CO-1 district which has been eliminated (it is no longer in the Article IV
District Regulations but does not show the recently adopted NCS-O
Neighborhood Commercial Services Overiay District (for Publix). Likewise in
Sec. 90-155, Table | there is a listing for RMO-1 (Residential Mixed Use Overlay)
which no longer exists and is not in Article IV District Regulations.
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Subj: RE: Ferices - Walls

Date: 2/2}‘2609 2:49:51 P.M Eastem Standard Time

From:

To: townofsurisiden.goy,
GG

Karen advises she has taken Joe's comments and incorporated them, | will check.

---—{riginal Message—-—

Fram: Bteve Levine _

Sent; Monday, February 02, 2009 2:28 PM

To: Coastallee@aol.com; Gary Word; ssinatra@calvin-glordano.com; Lynn Dannheisser

Cc: Daniel Dietch

Subject: RE: Fences - Walls

{ conour with what Joe is speaking about. In fact, right now the homes which abut the vacant parking lot on 86th
street alfeady have a wall for that very reason. It makes sense for homes on interior lots which are adjacent o the
sewer pumping stations far example,

Steve

From: Coastaldoe@aol.com [CoastalJoe@aol.com]

Sent: Friday, January 30, 2008 10:58 AM

To: Gary Word: ssinatra@calvin-giordano.com; Lynn Dannheisser; Steve Levine
Cae; Danigl Dietch

Subject: RE: Fences - Walls

Hetio-All:

Thank you for your consideration to the 'special’ needs residents living in corner lot homes have, as compared to
interior fot homes. | hope you conclude with & ‘rule’ or code that addresses their concerns. As you continue {o
review and visit these corner iot properties, you will note that many have no “traditional hackyard. The orientation
of their home {address - front door) seems o dictate yard use.

i spoke quite 4 long while ago at a workshop and with Ms; Danrheisser about homes that abut ‘municipal’
property or are on a particularly busy or dangerous thoroughfare ie: Harding/Collins Ave. Residents living in
homes abutting 86th Street for example may want to put a 'solid' wall to help eliminate noise, dust, dirt, ete,, -
Also, those homes ghutting municipal properties may have similar needs. There are threa municipal pumping
stahons in Town that abui homes.

| am humbly and respectfully suggesting that the above concerns he included or ‘written-in' this new or revised
code o prevent the need for these residents to ask for variances,

I am available to express these concems, review properties, or any inpuf that you may find helpful,

Perhiaps our Town Manager and/or Ms. Sinatra would be kind encugh fo spend fifteen minutes or so o view these
properties and address the above concerns,

Thanking vou all in advance,

Joe Graubart

3065 865 5676

Jan. 30, 2008

From Wall Street to Main Street and everywhere in between, stay up-to-date with the latest news<http://aot.com?
ncid=emicntaclcom00000023>,

Thursday, February 12, 2009 AOL: Coastalfoe



