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Town of Surfside
Special Town Commission Meeting
Quasi-Judicial Hearing
AGENDA
October 28, 2014
7 p.m.
Town Hall Commission Chambers - 9293 Harding Ave, 2" Floor
Surfside, FL 33154

1. Opening

A. Call to Order
B. Roll Call of Members
C. Pledge of Allegiance

2. Quasi-Judicial Hearings
Please be advised that the following items on the Agenda are Quasi-Judicial in nature. If you
wish to object or comment upon an item, please complete a Public Speaker’s Card indicating the
agenda item number on which you would like to comment. You must be sworn before addressing
the Town Commission and you may be subject to cross-examination. If you refuse to submit to
cross-examination, the Town Commission will not consider your comments in its final
deliberation. Please also disclose any Ex-Parte communications you may have had with any
members of the Town Commission. Town Commission members must also do the same.

A. The Shul Site Plan — Michael P. Crotty, Town Manager

A RESOLUTION OF THE TOWN COMMISSION OF THE TOWN OF
SURFSIDE, FLORIDA, APPROVING A SITE PLAN APPLICATION,
PURSUANT TO SECTION 90-41 ET SEQ. OF THE ZONING CODE, AND A
SPECIAL EXCEPTION FOR A PRESCHOOL, PURSUANT TO SECTION 90-37
OF THE ZONING CODE TO PERMIT A 5,122.9 SQUARE FOOT
MULTIPURPOSE ROOM AND A 51,850 SQUARE FOOT THREE STORY
CLASSROOM FACILITY, INCLUDING AN EXPANSION OF THE EXISTING
PRESCHOOL AND EXCLUDING A SCHOOL, AS SUBMITTED BY THE SHUL,
SUBJECT TO CERTAIN CONDITIONS WHICH SHALL BE INCLUDED IN A
RECORDED COVENANT RUNNING WITH THE LAND, AND PROVIDING
FOR A SEVERABILITY CLAUSE AND AN EFFECTIVE DATE.



Agenda
Special Commission Meeting
October 28, 2014

3. Adjournment
Respectfully submitted,
Michael P. Crotty i
Town Manager

THIS MEETING IS OPEN TO THE PUBLIC. IN ACCORDANCE WITH THE AMERICANS WITH
DISABILITIES ACT OF 1990, ALL PERSONS ARE DISABLED; WHO NEED SPECIAL
ACCOMMODATIONS TO PARTICIPATE IN THIS MEETING BECAUSE OF THAT DISABILITY
SHOULD CONTACT THE OFFICE OF THE TOWN CLERK AT 305-861-4863 EXT. 226 NO LATER
THAN FOUR DAYS PRIOR TO SUCH PROCEEDING.

IN ACCORDANCE WITH THE PROVISIONS OF SECTION 286.0105, FLORIDA STATUTES,
ANYONE WISHING TO APPEAL ANY DECISION MADE BY THE TOWN OF SURFSIDE
COMMISSION, WITH RESPECT TO ANY MATTER CONSIDERED AT THIS MEETING OR
HEARING, WILL NEED A RECORD OF THE PROCEEDINGS AND FOR SUCH PURPOSE, MAY
NEED TO ENSURE THAT A VERBATIM RECORD OF THE PROCEEDINGS IS MADE WHICH
RECORD SHALL INCLUDE THE TESTIMONY AND EVIDENCE UPON WHICH THE APPEAL IS TO
BE BASED.

AGENDA ITEMS MAY BE VIEWED AT THE OFFICE OF THE TOWN CLERK, TOWN OF SURFSIDE
TOWN HALL, 9293 HARDING AVENUE. ANYONE WISHING TO OBTAIN A COPY OF ANY
AGENDA ITEM SHOULD CONTACT THE TOWN CLERK AT 305-861-4863. A COMPLETE
AGENDA PACKET IS ALSO AVAILABLE ON THE TOWN WEBSITE AT www.fownofsurfsidefl.gov

TWO OR MORE MEMBERS OF OTHER TOWN BOARDS MAY ATTEND THIS MEETING.

THESE MEETINGS MAY BE CONDUCTED BY MEANS OF OR IN CONJUNCTION WITH
COMMUNICATIONS MEDIA TECHNOLOGY, SPECIFICALLY, A TELEPHONE CONFERENCE
CALL. THE LOCATION 9293 HARDING AVENUE, SURFSIDE, FL 33154, WHICH IS OPEN TO THE
PUBLIC, SHALL SERVE AS AN ACCESS POINT FOR SUCH COMMUNICATION.
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Town of Surfside
Commission Communication

Agenda Iltem #: 2A
Agenda Date: October 28, 2014
Subject: The Shul Site Plan

From: Michael Crotty, Town Manager
Sarah Sinatra Gould, AICP, Town Planner

Table of Contents:

Applicant Proposal
Site Plan Staff Analysis
Special Exception
Development Impact Committee Summary
Applications and Letter of Intent
Traffic Engineering Recommendations
Town Commission Resolution
Exhibit:
a. Site Plan Package
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APPLICANT PROPOSAL:
The applicant, Jaime Shapiro, on behalf of The Shul, is proposing a 51,850 square foot addition

to their existing Place of Public Assembly, located at 9540 Collins Avenue. The proposed
development will consist of a 5,122.9 square foot social hall/multi-use space to be used for
assembly, eight classrooms for a Montessori preschool, 16 classrooms for youth programs,
multipurpose rooms, adult education and seven offices as well as an additional 27 parking
spaces. The use of the buildings for a school, college or yeshiva shall be considered a material
change that will require a site plan amendment, including review by the Town's Planning and
Zoning Board and Town Commission.

The following is a breakdown of the existing Shul and the proposed addition:
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Total
Social Hall
Existing Addition
8,558.9 square feet
3,436 square feet 5,122.9 square feet
Classrooms Total
Existing Addition 24
5 (Which will be removed to | 24 (8 preschool classes)
become part of the sanctuary)
Offices Total
Existing Proposed
16
9 7
Parking Spaces
Existing Proposed 102
75 27 (203 parking spaces are required; therefore the
applicant is requesting to pay into the parking trust
fund for the 101 deficient parking spaces.

The initial site plan application was submitted on July 27, 2012. Staff confirmed that the
package was complete and held a Development Review Group (DRG) meeting for August 22,
2012. The members of DRG include Planning, Engineering. Landscape Architecture, Survey,
Traffic Engineering and Building. Nearly 75 comments were provided to the applicant at this
meeting. The applicant then revised the site plan and resubmitted a package on January 25,
2013 and a second DRG meeting was held on February 13, 2013. An additional 73 comments
were provided to the applicant at that time. A third DRG meeting was held on March 28, 2013
and 26 outstanding comments remained. A final DRG meeting was held on July 18, 2013 to
address all final comments.

The Development Impact Committee (DIC) consisting of the Town Manager, Town Attorney,
Town Planner, Building Official, Traffic Engineer, Public Works Director and Parks and
Recreation Director met in two advertised and televised sessions on October 17, 2013 and
January 9, 2014 to discuss this application. Numerous conditions were discussed at the October
17, 2013, but the Town and the applicant did not resolve a number of the voluntary proffers.
Therefore, a second DIC meeting was held on January 9, 2014 to address all outstanding
conditions resulting in agreement on all unresolved issues, including the voluntary proffers. The
conditions included in the Resolution are recommended to the Town Commission from the
Planning and Zoning Board and the DIC. All of the conditions will become part of the covenant
recorded with this project after the Town Commission’s final determination.

Staff reviewed the parking analysis based on the principle of “non-concurrent” uses. It is
understood that all uses within the building will not occur at the same time. For instance, the
sanctuary will not be used at the same time a social event is occurring or when the preschool is
in session. The applicant’s traffic study takes into account the utilization of the various uses. The
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most intense combination of concurrent uses is the social hall and the pre-school together.
Based on that analysis, the applicant requires 203 parking spaces for the peak uses. They are
proposing 102 parking spaces, which includes 75 existing parking spaces and 27 new parking
spaces which result in a deficiency of 101 spaces.

The Town Code allows an applicant to choose to meet required parking by paying into a parking
trust fund, rather than constructing parking onsite. Section 80-77 (b) (4) states the following:

Parking trust fee. The off-street parking requirements may be complied with by paying into the
downtown parking trust fund the sum of money that is the product of the number of parking
spaces required but not provided, multiplied times the amount of the established fee per parking
space. The parking fee amount shall be calculated on a "per parking space"” standard, based
upon a portion of the cost of the land, combined with the cost of design and construction, for a
single structured off-street parking space. The established fee per parking space shall be
determined by the town manager and approved by resolution of the town commission, as may
be amended from time to time. All required parking fees shall be paid prior to the issuance of a
building permit.

Based on the code provision above, the applicant is requesting to comply with the required
parking by paying for 101 parking spaces into the parking trust fund consistent with the following
provisions:

A. Required Contribution: $2,272,500 contribution (101 spaces X $22,500 per
space)

B. Parking Trust Fund Terms: Applicant shall pay the required contribution by
making 30 equal annual payments, each in the amount of 1/30th of the total
amount.

C. Payment Due: The first payment will be due when the Applicant requests a
Certificate of Use from the Town. Subsequent payments shall be due on the
same month and day of each following year.

D. Payments shall be made until the total required contribution is met or until the
Applicant and the Town (and such other parties as may join in the partnership)
reach an agreement for a public-private partnership for the construction of a
parking facility, which pursuit of a public-private partnership shall be in the sole
discretion of the Town.

The Planning and Zoning Board had significant comments on the potential traffic generated by
the improvements. Therefore, the Town requested an independent traffic review of the proposed
site plan prior to the application being heard by the Town Commission. Alan Tinter, the
consulting traffic engineer on behalf of the Town, recommended staggering dismissal times,
requiring the applicant to fund the cost of a police officer at the intersection of the alley and 95"
Street and 95™ Street and Harding Avenue, and lastly, to eliminate the three parking spaces on
the north side of 95" Street between Harding Avenue and the alley to accommodate a through
lane and a left turn lane. Both the Shul and Miami-Dade County have agreed to these
conditions. The Shul has also agreed to pay the Town for 12 years of the value of the parking
meters, which is approximately $60,000 in an upfront payment.
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Per the Traffic Engineer, traffic impacts associated with the expansion of the Shul will be
appropriately mitigated with the implementation of these recommendations, together with the
previous commitments of the Shul, including the student cap on enroliment and the required
parking attendant.

One of the conditions of approval is to underground the utilities in the alley. Since the Planning
and Zoning hearing, the Shul has investigated this requirement and has not confirmed that the
undergrounding is possible. They have agreed to commit to $500,000 for the undergrounding of
the alley However, if FPL does not authorize the undergrounding within six months of the Shul
receiving its first vertical building permit, the Shul will place the sum of $350,000 in escrow.

STAFF RECOMMENDATION

Recommendation: The Planning and Zoning Board unanimously recommended approval of
this application. Staff recommends that the Town Commission approve the Site Plan application and
the Special Exception application based on the Applicant meeting minimum code requirements and
acceptance of the Development Conditions.

Budget Impact: The building permit application requires the applicant to provide an estimated
construction cost, which is verified by the Building Official. The applicant has indicated that the
project will cost between $10 million to $11 million. Since the applicant has not submitted a
building permit application at this point, the project cost has not been verified and the revenue is
only an estimate based on the applicant’'s assumption. The estimated building permit fee of
$164,580 is projected for FY15. The annual water and sewer fee of $1,884 is expected for
FY16. This revenue will be used to mitigate the impacts on our new/renovated
water/sewer/stormwater system. There will also be increases to our utility taxes and franchise
fees. It is important to note that the applicant is proposing to pay into the Parking Trust for 101
parking spaces. This results in a contribution of $2,272,500. Finally, the Applicant has agreed to
contribute $100,000 for the project cost for Phase Il of the 95th Street Project for streetscape
and landscaping improvements from Collins Avenue to Harding Avenue.

Growth Impact: Not applicable since there are no dwelling units associated with this
application.

Staff Impact: There has been no impact to staff other than the significant amount of work
necessary to review the project. The applicant has funded the review through the cost recovery
process and the building permit review and inspection costs will be funded through the building
permit fees.

M&D Wocknot Lotir

matr Gould, AICP, Town Planner Michael Crotty, Town Manag
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SITE PLAN STAFF ANALYSIS
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SITE PLAN INFORMATION:

Address 9540 Collins Avenue

General Location West side of Collins Avenue between 96" and 95" Street
Property Size 1.44 gross acres

Zoning District H40

Adjacent Zoning Districts H40 to the north

Municipal to the south

SD-B40 to the west

H120 to the east
Future Land Use Moderate Density Residential Tourist
Number of parking spaces Existing Parking Spaces: 75

New Parking Spaces: 27

Total Parking Spaces Proposed: 102
Required Parking Spaces: 203

Total Parking Spaces Deficient: 101

The applicant is requesting to contribute to the Parking Trust Fund for
the deficient spaces at a rate of $22,500 per space, equaling a total
contribution of $2,272,500.

ZONING CODE, APPLICABLE REQUIREMENTS (applicable to the addition only)

Sec. 90.43
Maximum Building Heights | Maximum Required Proposed
H40 40 feet maximum 40 feet
Sec. 90.44
Modification . . Must be of high architectural quality integral
of Height Maximum Permitted Proposed to the design of the building
= -
H40 12 10% of roof 12 feet A dome gnd gla§s parapgt .are proPosed, which
area are consistent with the building design.
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Sec. 90.45(b)

Setbacks Minimum Required Proposed
Front (Collins Avenue) 20 ft 20 ft
H40
Side 15ft 22 ft
Rear (Alley) 10 ft 10 ft
Sec. 90.47 :
Yarfis qenerally, allowable Required Proposed
projections
H40 - Projection of open,
unenclosed building
entrance porches,
platforms, stairs or paved The stairs extend six feet into the
terraces. Every partof a Maximum 6 feet and the front setback.

required yard shall be open | encroachments shall not provide
to the sky, except ordinary | less than a 24-inch setback to the

projections of sills, cornices, | property line.

roof eaves and ornamental
features may project not
more than 24 inches into

any required yard.

The applicant is proposing a
cantilevered glass box design
feature to encroach two feet into the
front setback.

Sec. 90.49
Lot Standards Required Proposed
- . 175.41 feet (the total length of the
Minimum Lot width S0 feet existing and proposed is 400.30)
Minimum Pervious 20% 40.3%
area
Sec. 90.50.1(2)
Architecture Required Proposed

All elevations for new
structures and multi-
story additions
(additions greater than
fifteen (15) feet in
height)

Minimum of 10% wall openings including
windows, doors or transitional spaces
defined by porches, porticoes or
colonnades.

Elevations exceed 10% wall openings
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Roof materials are
limited as follows:

a. Clay Tile; or

b. White concrete tile; or

¢. Solid color cement tile which color is
impregnated with the same color
intensity throughout, provided said
color if granted approval by the
Design Review Board;

d. Architecturally embellished metal if
granted approval by the Design

Roof deck will consist of pavers and a
green roof system. The deck will have
a removable Sukkah to be used during
Sukkot. This will be restricted to the
week of the holiday, plus three days
before and three days after for setup

Review Board; or and removal.
e. Other Florida Building Code approved
roof material(s) if granted approval by
the Design Review Board.
Sec. 90.50.2 (3)
Roof Deck Provisions Required Proposed
. o . 23%
a. Maximum 70% of the aggregate roof area;
Roof Decks are limited to b. Shall not exceed the maximum roof height 40 feet

required by any abutting property’s zoning
designation,

¢c. Minimum setback of 10 feet from the roofline 10 feet
on all sides
Sec. 90.51(1)
Maximum frontage of Required Proposed

buildings

H40

For every 75 feet, a minimum 6 foot change in
wall plane

After 70 feet there is a 17 foot
horizontal change in wall plane

Sec. 90.61.1

Paving in front and rear yards in H40 Districts

Required

Proposed

Front setbacks, amount that may be paved with any type
of material that is not readily permeable by rainwater and

groundwater.

Maximum 50% paved

22% paved

Front Yard Landscaping

Minimum 30%

78% landscaped

Rear Yard Landscaping Minimum 20% 54% landscaped
Sec. 90.67.2
Required Proposed
The Applicant will fund and perform the necessary engineering
Und d studies for the following improvements:
nderground | Al tilities including

utilities telephone,

electrical systems shall be
installed underground.

cable, and

Undergrounding of utilities, including but not limited to phone,
cable, electric and street light conductor, including providing any
necessary easements to place the transformers where necessary.

A. The applicant shall commit $500,000 for the undergrounding of

Page 8




the alley. If undergrounding is not feasible, the Shul has offered to
place $350,000 into escrow.

Sec. 90.77(c)
Minimum Required Proposed
Off-Street Parking 102 Spaces, of which 20 are tandem.
203 Spaces 101 Spaces are proposed to be paid into the
Parking Trust Fund
Sec. 90.83
Off-Street Loading Minimum Required Proposed
10,000 -60,000 square feet 1 spaces on site 1 space on site
Sec. 90.91
Vegetative Provisions Minimum Required Proposed
Xeriscape in pervious area 50% 74%
Sec. 90.91.2

Buffers

Landscape buffer adjacent to Application meets or exceeds all requirements.

streets and abutting properties

Sec. 90.93

Open Space

Landscaping along all buildings Application meets or exceeds all requirements.
and structures, shrubs and trees
required in open space
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SPECIAL EXCEPTION
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SPECIAL EXCEPTION

Section 90-37 of the zoning code states that in cases of uncertainty regarding whether or not a
use is permitted, the classification of any use not specifically named in the regulations may be
presented to the Planning and Zoning Board for a recommendation to the Commission for final
action.

The existing facility has a preschool component. The application includes an expansion of the
preschool for a total number of 225 students. The zoning code permits public schools in this
zoning category, but a preschool is not specifically stated as a permitted use. Preschools are
often ancillary uses to a religious institution. Staff has researched the approval process for the
existing facility and cannot determine the procedure in which the existing preschool was
permitted.

The Planning and Zoning Board’s recommendation to the Commission was to consider the
preschool a permitted use.
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DEVELOPMENT IMPACT
COMMITTEE SUMMARY
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DEVELOPMENT IMPACT COMMITTEE MEETING

The Development Impact Committee (DIC)* met on October 17, 2013 and January 9, 2014 to
discuss the application for The Shul (“the Project”). The DIC meetings were attended by the following:

Staff Attendees: Michael Crotty, Town Manager
Joe Kroll, Public Works
Linda Miller, Town Attorney
Sarah Johnston, Assistant Town Attorney
Nancy Stroud, Consulting Attomey
Tim Milian, Parks and Recreation
Ross Prieto, Building Official
Sarah Sinatra Gould, Town Planner
Donald Nelson, Finance Director
David Allen, Chief of Police

Applicant Attendees: Stan Price, Bilzin, Sumberg
Rabbi Lipskar, Shul
Mitch Feldman, President, Shul
Yankie Andrusier, Owners Representative, Shul
Marc Sheridan, Shul

Citizen Attendees (who signed in): None

The purpose of the DIC meeting is to discuss impacts of the projects and any mitigation efforts
offered by the property owner. The following outlines the discussion items, however, as the
conditions have been finalized, there have been changes and modifications to the items below.
The following items are intended to act as minutes for the meeting. Numbers 15-18 are
voluntary proffers that were initially discussed at the October 17, 2013 meeting. A resolution
was not met at the October 17, 2013 meeting as to the conditions relating to these three
proffers. Therefore, a second DIC meeting was held on January 9, 2014. The outstanding
proffers were discussed and finalized. Also discussed at this meeting were specific concerns
relating to deadlines for completion of tasks or submittal of requirements. Staff and the applicant
came to an agreement on appropriate timeframes, which is reflected in the Resolution. The final
negotiated proffers are also provided in the Resolution.

1. Applicant indicated they will have an agreement with Bay Harbor Islands to provide
parking for special events at the Shul. Staff stated that the code permits off-site parking
within a 300 foot radius. The off-site parking in Bay Harbor Islands is not within this
radius, but the Applicant indicated they will be utilizing shuttles. Shul stated they will be
paying a portion of the off-site requirement into the parking fund and utilizing the Bal
Harbour shops to meet the 300 feet requirement. This was the first time Staff heard this
scenario and will need to investigate. Staff did notify the applicant that if this scenario
were permitted, confirmation from Bay Harbor Islands of the off-site parking would need
to be submitted to the Town.
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2.

11.

12.

13.

14.
15.

The Town referenced a parking study completed by the Village Bal Harbour, which
indicates there is not excess parking to meet the off-site needs of the Shul. The
applicant indicated the report is incorrect and does not effectively reflect their request.
Prior to application for the initial building permit the Applicant agreed to submit a
construction parking plan providing off-street parking for construction workers during the
period of construction of the Shul Project to the Town manager for review and approval.
Staff indicated that the preschool is not an expressed use in the Town code and
therefore would require a Special Exception for the Town Commission to confirm if the
use is appropriate. The Applicant indicated that under RLUIPA, a preschool would also
fall under a place of public assembly. Staff indicated they would research the issue
further.

The Applicant agreed to provide a transportation operational plan to be adopted prior to
Building Permit for drop off and pick up for children approved by Police Chief during the
construction of the addition.

The Applicant agreed to provide valets when the parking garage is in use.

The Applicant agreed to provide a wall between hotel and the Shul prior to construction.
This wall shall be the first construction element.

The Applicant was notified that the Town will request the Shul to design the addition with
all of the energy requirements necessary to obtain the equivalency of LEED Certification,
at the time the plans are submitted for building permit. The Town shall provide similar
language utilized in the Chateau’s condition of approval to the Shul for their review.

The Applicant agreed to cap the student enroliment at the preschool to 225 students.

. Staff indicated the following improvements will be required for the alley

a. Undergrounding of utilities, including providing any necessary easements to

place the transformers where necessary.
b. Potentially relocating utilities, including water and gas lines as necessary to
accommodate the undergrounding project
Perform a drainage analysis and complete the necessary improvements
Perform a pavement analysis and complete the necessary improvements

e. Analyze the water line in the alley and determine if line needs to be repaired,

replaced or upsized
f.  Provide street lighting
Traffic evaluation of operations in the alley (no left turn sign).

The Appllcant agreed to provide a construction plan describing how the water line will
remain operable for the businesses throughout the alley during construction.
Timing of the signal at 95" Street was discussed. FDOT will need to be including in
discussions of modifications to the timing of the signal for better traffic flow.
The Applicant shall provide an off-duty police officer during construction for events and
pre-school drop off.
The Applicant indicated there would be an 18 month construction schedule.
A PILOT for resort tax was discussed. The Town offered to review the last 3 years of
catering fees and base the PILOT on those amounts. This would require an annually
reviewed agreement. The PILOT will apply to outside catering facility agreements (not
Shul functions), which would be based on affidavits provided yearly basis. The Applicant
discussed having the caterer set aside 2% to the Town instead as part of the agreement.
This needs further analysis from both Staff and the Applicant.

Qo
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16. $250,000 to underground utilities in the alley — No agreement finalized. The overall alley
improvements include a requirement to underground the utilities.

17. $175,000 for Phase Il of the 95th Street Project — No agreement finalized. The Applicant
wants a budget for 95" Street improvements to determine if the $175,000 is their
proportionate fair share and what other developers paid for their contributions. They
asked if they can phase in their payments and to discuss a fair phasing plan.

18. $100,000 for Downtown beautification — No agreement finalized. The Applicant does not
feel that the improvements to downtown will directly benefit the Shul and asked to see if
beautification funds can be a direct benefit to the Town and Shul alike, such as paying
for beautification on Collins Avenue.

There have been discussions and revisions to the above conditions, which have been included
in the attached resolution. If the resolution is recommended by the Planning and Zoning Board
to the Town Commission, it will become a covenant running with the property as part of the
Development Order. The Planning and Zoning Board and the Town Commission may modify
any of the conditions and/or request additional conditions to be included in the Development
Order.

*NOTE: The DIC meetings are televised on the Town’s Channel 77 and are publicized on the
Town's website and Town Hall.
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APPLICATIONS AND LETTER
OF INTENT
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MULTI-FAMILY AND NON-RESIDENTIAL DESIGN REVIEW APPLICATION

(Signs, awnings, store fronts, fences, and walls etc)

A complete submittal includes all items on the "Multi‘-family‘ and"Nori-Residential Design Review Application
Submission Checklist” document as well as completing this application in full. The owner and agent must sign
the application with the appropriate supplemental documentation attached. Please print legibly in ink or type

on this application form.

PROJECT INFORMATION

OWNER'S NAME ™E Sl OF BaL m N,
PHONE / FAX 130G 660 4l F. 205, 96).2426

AGENT'S NAME _DMAME. eHARPIRO  AlA
ADDRESS _JEQ_EMM# By Beeeee £33
4

PHONE / FAX

PROPERTY ADDRESS _QGAD COLLING ANE , QURESIDE FU . %‘;u;;ﬁ

ZONING CATEGORY

DROPRETIONOE MW MULTIUGE. Gasd ATriIUM AND SOINWG
Leren NG caNTER. (2 SToRies)

INTERNAL USE ONLY

Date Submitted Project Number

Report Completed Date

Fee Paid $

ZONING STANDARDS Required Provided

Sign Area (if applicable)
Awning Size (if applicable)

Fence Height (if applicable) A
Wall Height (if applicable) | ‘IE B
l ‘~ T
~ _2 O- | ;
L & owreds Ee 1-2 (z ll f / 7. ZO. {L
/SIGNATURE OF OWNER DATE SIGNATE GENT DATE
Towan of Surfsica - boit-Familb 2nd Nen-Resituintio! SEROn Name e Sanhialio
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TOWN OF SURFSIDE
SPECIAL EXCEPTION APPLICATION

A complete submittal inc[udes all items on the “Submission Checklist for Special Exception” document as well as
completing this application in full. The owner and agent must sign the application with the appropriate
supplemental documentation attached. Please print legibly in link or type on this application form.

PROJECT INFORMATION

OWNER'S NAME Shul of Bal Harbor, Inc., a Florida non-profit corporation
PHONE/FAX 305-350-7234

AGENT'S NAME Eric Stein

ADDRESS 8540 Collins Ave.

PHONE/FAX 305-350-7234

PROPERTY ADDRESS 9540 Collins Ave.

ZONING CATEGORY H-40

DESCRIPTION OF Special Exception to permita pre-school as an ancillary use to0 a religious
SPECIAL EXCEPTION facility.

(please use separate sheet)

INTERNAL USE ONLY

Date Submitted Project Number
Report Completed Date
Comments

CRITERIA (Please use separate sheet to respond to “a” or “b")

a. Nqnconforming uses as follows:

i. A nonconforming use now existing in any part of a building to be extended vertically or
laterally to other portions of the building.
ii. To determine the existence of a nonconforming use.
b. Other special use exceptions as follows:
i To determine, in cases of uncertainty, the classification of any use not specifically named in
these regulations; provided, however, such use shall be in keeping with uses specifically
listed in the district.

EDW/\%-/(C }/4}(”{ < EE)ZA/ 2 ‘%]N
SIGNATURE OF OWNER DATE | SIGNATUREBF AGENT DATE
NTTORVEY =V

oy

MIAMI 3969767.1 80259/42345
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€ Bilzin Sumberg

Stanley B. Price
Tel: 305-350-7234
Fax: 305-351-2216

sprice@bilzin.com

February 4, 2014

VIA EMAIL

Ms. Sarah Sinatra Gould, AICP
Planning Department Manager
Planning and Zoning Department
Town of Surfside

9293 Harding Avenue

Surfside, FL 33154

Re:  Shul of Bal Harbour, Inc., a Florida non- profit corporation
Property Location: 9450 Collins Avenue, Surfside, Florida

LETTER OF INTENT

Dear Ms. Gould:

Please accept this correspondence to our formal Letter of Intent in connection with your
Department's rules and regulations for filing a Special Exception application ("Application").
This firm represents Shul of Bal Harbour, Inc, a Florida non-profit corporation (hereinafter the
"Applicant"), the owner of approximately 0.46+ acres of land located at 9450 Collins Avenue
(collectively referred to hereinafter as the "Property").l

The existing synagogue is proposing an expansion consisting of additional parking spaces, a
multi-purpose room, adult classroom spaces and pre-school classroom spaces for biblical study
which are all ancillary to the existing religious facility. In accordance with the land development
code the Applicant respectfully requests a special exception to permit a pre-school as an ancillary
use to an existing religious facility on the Property. A religious school has been operating on this
property for many years; religious schools are ancillary uses to houses of worship.

Since the Town of Surfside's ("Town") land development regulations do not address pre-school
uses, it has been determined by the Town's attorney that since the proposed use is not specifically
named in the regulations the Applicant is require to request a special exception for the pre-school

! For a more particular description of the Property, please refer to the legal description attached
hereto and incorporated herein as Applicants Exhibit "A".

BILZIN SUMBERG BAENA PRICE & AXELROD LLP

APPSOV AL

1450 Brickell Avenue, 23rd Floor, Miami, FL 33131-3456 i+ 305.374.7580 +n» 305.374.7593

Page 19 _



Ms. Sarah Gould
Page 2
February 4, 2014

use. However, a school is a place of public assembly as define in the Town's Code of
Ordinances and should not be subject to a Special Exception Application.

Pursuant to Section 90-37(2) of the code, in order to authorize a special exception use
from the terms of these land development regulations, the Town commission may granted said
use when finding that:

(2) Other special use exception as follows;

i. To determine, in the cases of uncertainty, the classification of any use not specifically
named in these regulations; provided, however, such use shall be in keeping with the uses
specifically listed in the district.

Private educational facilities are not address in the town's code, the pre-school use in
keeping with the uses specifically listed for the district. The town's Comprehensive Master
Plan and the Land Development Regulations under Section 90-41 permits public schools in
the same district (H-40) in which the Applicant is proposing the pre-school. It is safe to say
that a public school is a more intense use than the use being proposed in this application.

The proposed pre-school will be an ancillary use that serves to address both the need of
the congregation as well as servicing the immediate neighborhood, which is primarily comprised
of middle class families residing in single-family and multifamily developments. The pre-school
will provide parents with an option that would further their children's religious and secular
educational needs.

Based on the foregoing, we respectfully request a departmental recommendation
supporting the Application. As always, we want to answer any questions or provide any
additional information or documentation that you might find helpful. If we can be of assistance,
please do not hesitate to contact me at (305) 375-6139. Thank you for your consideration.

Very truly yours,

3972835.1 80299/42345
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Exhibit ' A’

Legal Description

Lots 2 thru 9 of Bik 3 of Altos Del Mar No.6 according to the plat thereof as
recorded in Plat Book 8 Page 106 of the public records of Miami-Dade County.
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Tinter Traffic, LLC
2857 N.E. 25 Street
Ft. Lauderdale, F1. 33305-1722

June 19, 2014

Calvin Giordano & Associates
1800 Eller Drive, Suite 600
Ft. Lauderdale, FL 33316

Attn: Sarah Sinatra

Subject: The Shul, Surfside
Tinter Traffic Proj. #14-010

Dear Ms. Sinatra:

As vou requested, this office has reviewed the site plan (dated March 15, 2014) for the
proposed expansion of the Shul, located at 9540 Collins Avenue in the Town of
Surfside, as well as the Traffic Study (dated July 2013) prepared by David Plummer &
Associates.

The estimates of traffic generation, trip distribution, analyses of typical highway AM
Peak Hour (one hour between 7:00 to 9:00 AM) and PM Peak Hour (one hour between
4:00 PM to 6:00 PM) and the queuing analvses of event traffic and AM drop-off of
students all appear to be reasonable. As the analyses show, the adopted Levels of
Service on the surrounding roadway network, as detailed in the “Town of Surfside -
Town Wide Traflic Study”, December 2012, will be maintained after the construction of
the Shul expansion. The valet solution for special events and the stacking
requirements for the morning student drop-off appropriately address the anticipated
traffic conditions.

One area that was not addressed is expected traffic conditions during student pick-up,
generally between 3:15 to 3:45 PM. City Code Section 90-81.10 states the following:

2) Vehicular queuing for educational and child care facilities, nonpublic. Automobile stacking
space, defined as that space in which pickup and delivery of children can take place, shall be
provided for a minimum of two automobiles for schools with 20 to 40 children; schools with 40
to 80 [children] shall provide four spaces: thereafter there shall be provided a space sufficient

to stack five automaobiies.

While the stacking area of 8 spaces shown on the site plan is consistent with City
Code (requiring stacking of 5 vehicles for the proposed use), some back-up may be
experienced into the alley as a result of the proposed expansion.

Phone/Fax: 954.561.5809 Cell Phone: 954.646.1835 Email: alantinter@gmail.com
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The Shul, Surfside
June 19, 2014
Page 2

In addition to reviewing the documents identified above, visits were made to the site to
observe current traffic operating characteristics both on a Jewish holiday, as well as a
typical weekday at dismissal time for the school. No traffic problems were observed
during the Jewish holiday, when members of the Shul generally walk to the
synagogue. Observations during school dismissal times revealed a significant back-up
in the alley and onto 95™ Street.

Furthermore, additional meetings have been held with the Town Attorney, the Chief of
Police and one of the Town Commissioners.

Based on all of these considerations, the following conditions, in addition to other
traffic related conditions that have already been agreed to by the applicant and the
Town, are recommended:

1) Dismissal times at the school should be staggered so that no more than 100
students are dismissed during any half hour. Currently 92 of the 100
students are dismissed at 3:30 PM. Staggering the dismissal times, while
maintaining the current congestion level at the 3:30 PM dismissal time, will
extend the period of time when that congestion level is experienced.

2) In order to partially mitigate the congestion levels at the dismissal times,
Town Police should be retained during those times to either manually
operate the traffic signal or manually direct traffic at the intersection of
Harding Avenue and 95 Street. The ability to discharge westbound traffic
on 95t Street at Harding Avenue will reduce the interference of traffic at the
g5 Street intersection with the alley that accesses the Shul’s parking
garage. The implementation of this recommendation should be coordinated
with both Miami-Dade County Transportation Department and the Florida
Department of Transportation.

3} Town Police should be retained during the times of dismissal at the school to
direct traffic at the intersection of 95t Street and the alley located to the
west of The Shul. This will further facilitate the movement of traffic from the
alley onto both eastbound (left turn from the alley onto 95t Street) and
westbound (right turn) traffic.

4) Eliminate, and reimburse the Town the value of those lost metered parking
spaces, the 3 parking spaces located on the north side of 95t Street,
between Harding Avenue and the alley located to the west of The Shul.
Remove the small channelizing island at the east end of those parking
spaces. Restripe the area of the removed parking spaces to provide two
lanes of traffic at the westbound approach to Harding Avenue (one through
lane and one left turn lanc). Modify the traffic signal at 95t Street and
Harding Avenue to facilitate a westbound left tum movement. Plans for
these changes will require the review and approval of both FDOT and Miami-
Dade County Transportation Department. (Note: a meeting was held on
Wednesday June 18 with the Chief of Police, myself and representatives of
FDOT and Miami-Dade Public Works Department. Minutes of that meeting,
along with a clarifying email from Miami-Dade Public Works Department are

attached.)

Tinter Traffic, LLC
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The Shul, Surfside
June 19, 2014
Page 3

It is my understanding that the applicant has already agreed, amongst other
commitments, to {1) limit the total enroliment at the school to 225 students, (2)
provide attendant parking during any times when it is anticipated that the proposed
tandem parking spaces within the garage at being utilized and (3) pay a parking fec to
the Town for the number of parking spaces required that exceeds the number of
parking spaces provided on-site.

It should be further noted that recommendations included in the “Town Wide Traffic
Study” addressed signal operating characteristics at, amongst other locations, the
intersection of 95% Street and Harding Avenue. If those signal operating modifications
are completed as recommended in that study, the delay times will be significantly
reduced and the Levels of Service significantly improved.

With the implementation of the recommendations identified above, together with
previous commitments on the part of the applicant, the traffic impacts associated with
the expansion of the Shul will be appropriately mitigated.

Of course, should you have any additional questions relative to this matter, please do
not hesitate to contact this office. At the appropriate times, when requested to do so, |
will be available to present these findings to Town staff and/or other governmental
agencies, including ’l‘oq'von Council.
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Tinter Traffic, LLC
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RESOLUTION NO. 14-Z-0___

A RESOLUTION OF THE TOWN COMMISSION OF THE TOWN OF
SURFSIDE, FLORIDA, APPROVING A SITE PLAN APPLICATION,
PURSUANT TO SECTION 90-41 ET SEQ. OF THE ZONING CODE, AND
A SPECIAL EXCEPTION FOR A PRESCHOOL, PURSUANT TO
SECTION 90-37 OF THE ZONING CODE TO PERMIT A 5,1229
SQUARE FOOT MULTIPURPOSE ROOM AND A 51,850 SQUARE FOOT
THREE STORY CLASSROOM FACILITY, INCLUDING AN
EXPANSION OF THE EXISTING PRESCHOOL AND EXCLUDING A
SCHOOL, AS SUBMITTED BY THE SHUL, SUBJECT TO CERTAIN
CONDITIONS WHICH SHALL BE INCLUDED IN A RECORDED
COVENANT RUNNING WITH THE LAND, AND PROVIDING FOR A
SEVERABILITY CLAUSE AND AN EFFECTIVE DATE.

L RECITALS.

WHEREAS, The Shul, (the “Applicant™), owner of the property located at 9540
Collins Avenue, Surfside, FL 33154, with a general location of the west side of Collins
Avenue and 95st Street, Surfside, FL, (the “Property™) submitted an application to the
Town of Surfside, Florida (the “Application™) on July 27, 2012 requesting approvals for
the development of the Property, consisting of an application for site plan approval and
an application for special exception approval (the development hereinafter “the Project”)
as set forth below:

A. Pursuant to Section 90-41 et seq., of the Town Zoning Code, site plan approval of
a 5,122.9 square foot multipurpose room and a 51.850 three story classroom facility.
including an expansion of the existing preschool.

B. Pursuant to Section 90-37(2) of the Town Zoning Code, special exception
approval for a preschool up to a maximum capacity of 225 students.

Plans are on file and may be examined in the Building Department entitled The Shul,
which plans may be modified at public hearing (hereinafter referred to as the “Plans™),
prepared by Shapiro Associates submitted on January 22, 2014 and consisting of a set of
sheets including the following:

Architecture sheets: A1.0 Ground/Site Plan. A1.01 Site Plan Pervious Area, A2.0
Parking Level, A2.01 Parking Level, A3.0 Ground Floor, A3.01 Ground Floor. A3.02
Existing Atrium Plans, A4.0 Existing Second Floor, A4.01 Second Floor, A5.0 Third
Floor, A6.0 Roof Plan, A7.0 Exterior Elevations, A7.01 West Elevation, A8.0 Exterior
Lighting Plan, A.01 The Shul Northeast View from Collins Avenue, A.02 Pictures, A.03
Pictures.

Prepared by: Jaime Shapiro of Shapiro and Associates.
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Survey sheet: Revised field work, January 8, 2013
Prepared by: Jose A. Perez of Continental Land Surveyors, Inc.

Civil sheets C-1 Preliminary Grading & Drainage Upper Level Plan, C-2 Preliminary
Grading & Drainage Lower Level Plan, C-3 Preliminary Water & Sewer Plan
Prepared by: Susan Holland of Holland Engineering, Inc.

Landscape architecture sheets L-1 Tree Survey & Disposition Plan, L-2 Plant List &
Landscape Requirements, L-2.1 Planting Details, L-3 Planting Details, IR-1 Irrigation
Plan, IR-2 Roof Level Irrigation Plan

Prepared by: Rhett Roy Landscape Architecture Planning, P.A.

Legal Description:  See attached Exhibit “A” “Legal Description”
ADDRESS: 9540 Collins Avenue, Surfside, FL 33154

WHEREAS, on August 22, 2012, February 13, 2013, March 28, 2013 and July
18, 2013, the Town’s Development Review Group, pursuant to the Town’s Zoning Code
Section 90.20, met to review the site plan application and provide technical comments to
the Town staff and to the Applicant; and

WHEREAS, the Town's Development Impact Committee, after advertised notice
and notice posted on the Town’s website, met on October 17, 2013 and January 9, 2014
and during the televised meeting, reviewed the Application and made recommendations
to the Town’s Planning and Zoning Board in accordance with the criteria set forth in the
Town’s Zoning Code Section 90.20. Its recommendations for approval, subject to certain
conditions set out in the Development Impact Committee Report, are incorporated herein
under Section 1V. Conditions, and, together with all other conditions imposed by the
Planning and Zoning Board and the Town Commission, shall be accepted by the
Applicant and owner of the Property and their heirs, successors and/or assigns, and shall
be made part of a recorded covenant running with the land; and

WHEREAS, on February 27, 2014, the Planning & Zoning Board, at a duly
noticed and televised quasi-judicial public hearing, after reviewing the Application and
hearing from its professional staff, the Applicant, and members of the public, considered
the requirements of Section 90-41 et seq. of the Town Zoning Code for Site Plan
Approval and Section 90-37(2) of the Town Zoning Code for Special Exception
Approval and the Application’s consistency with the Town of Surfside’s Comprehensive
Plan and recommended the Application for approval by the Town Commission, subject to
all of the conditions recommended by the Development Impact Committee and the
additional conditions of approval incorporated herein under Section 1V. Conditions; and

WHEREAS, on October 28, 2014, the Town Commission, at a duly noticed and
televised quasi-judicial public hearing, after reviewing the Application, the recommended

conditions, and all accompanying documentation, including written reports from its Town
Planner and other consultants, and hearing from its professional staff, the Applicant, and
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members of the public, found substantial competent evidence that the Applicant’s
requests for site plan approval and approval of the special exception is in compliance
with the Zoning Code and the Comprehensive Plan of the Town and maintain the basic
intent and purpose of the zoning, subdivision or other land use regulations, which are to
protect the general welfare of the public, particularly as it affects the stability and
appearance of the community; and, further, found that said requests should be granted,
per plans on file, and subject to all of the conditions set forth in this Resolution, which
shall be binding upon the Applicant, its heirs, successors and/or assigns, and the
execution of any attendant agreements, including a covenant running with the land in a
form approved by the Town Attorney, and with a time limitation of twenty-four (24)
months in which to obtain a building permit, subject to extensions as provided in
Condition No. 36 of this Resolution.

NOW THEREFORE, BE IT RESOLVED BY THE TOWN COMMISSION OF
THE TOWN OF SURFSIDE, FLORIDA, APPLICABLE TO APPLICANT, ITS
SUCCESSORS AND/OR ASSIGNS, AS FOLLOWS:

II. INCORPORATION OF RECITALS AND FINDINGS OF FACT.

A. All recitals set forth above are incorporated into the body of this Resolution as if
same were fully set forth herein.

B. The Town Commission, after review, finds that the proposed Site Plan, with the
conditions as recommended herein, is in compliance with the requirements and criteria
set forth in sections 90.41 et seq., of the Zoning Code of the Town of Surfside.

C. The Town Commission finds that the proposed Special Exception, with the
conditions as recommended herein, is an accessory use to The Shul and is in keeping with
uses specifically listed in the district as required by Section 90-37 “Special Exceptions”
of the Zoning Code of the Town of Surfside.

III. APPROVALS.

A. The approvals set forth in this Section III are subject to all of the conditions set
forth in this Resolution and the execution of all attendant agreements prior to the issuance
of the initial building permit for the Project.

B. The Applicant’s request for approval of the site plan submitted for the property
known as the “The Shul” located at 9540 Collins Avenue, with a general location of the
west side of Collins Avenue and 95th Street be, and the same is, hereby granted and said
site plan is hereby approved, subject to all of the conditions provided in this Resolution.
The failure of performance of any of these conditions shall be deemed grounds for
revocation of this approval.

C. The Applicant’s request for approval of a special exception use for a preschool up
to a maximum capacity of 225 students as an accessory use to The Shul on the west side
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of Collins Avenue and 95th Street be, and the same is, hereby granted subject to all of the
conditions of approval related to the preschool use as provided in this Resolution.

IV.

CONDITIONS.

AGREED UPON CONDITIONS:

Page 30

Prior to consideration of the application by the Town Commission, the
Applicant’s counsel shall provide a legal opinion that the application does not
violate the terms of Section 4 of the Town Charter, the Town’s Comprehensive
Plan and the Town’s Zoning Code or in lieu thereof provide an agreement from
Applicant in a form sufficient and acceptable to the Town Attorney to defend and
hold harmless/covenant not to sue the Town against any suits, claims or demands
arising from approval of the application for special exception approval and site
plan approval. The hold harmless/covenant not to sue shall be to the benefit of
the Town and not to any third party.

The Applicant shall provide the Town with a detailed estimated schedule for the
construction of the Project (the “Construction Schedule™). including but not
limited to all improvements to the alley, within sixty (60) days of approval of the
Application by the Town Commission. Failure to meet the estimated achievement
dates stated on the Construction Schedule shall not excuse any delay in making
the mandatory payments by the dates required by the dates set forth in this
Resolution. Further, the Applicant shall provide, prior to issuance of the initial
building permit, a transportation plan for access to The Shul during construction.
This plan must include a specific operations plan for the arrival and dismissal of
students. Said transportation plan shall be approved by the Chief of Police in his
sole discretion. The plan shall be modified as necessary during construction to
provide for continued safe access subject to approval of the Chief of Police.

Within ninety (90) days of approval of the Application, the Applicant shall submit
a clause for the approval of the Town Manager and Town Attorney, which clause
shall be included in all contractor and subcontractor agreements applicable to this
development and which states that all construction workers are prohibited from
parking on residential streets or public parking lots. Prior to application for the
initial building permit the Applicant shall submit a construction parking plan
providing off-street parking for construction workers during the period of
construction of The Shul Project to the Town Manager for review and approval.
The construction parking plan shall provide: (a) Applicant’s general contractor
shall direct all workers to park at off street sites; (b) no workers shall park their
vehicles in residential neighborhoods; and (¢) Applicant shall provide monthly
reports to the Town Manager of any problems or complaints with regard to
workers parking their vehicles off site and in residential neighborhoods and. as
the Town Manager may deem necessary, shall provide more frequent reports and
develop additional preventive measures to protect the residential neighborhoods.
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Applicant agrees to provide a construction plan describing how the water line will
remain operable for the businesses adjacent to the alley during construction of the
Project.

The Applicant shall furnish payment and performance bond, cash or letter of
credit issued in a form and by a bank reasonably acceptable to the Town and not
to exceed five percent of the construction cost, as required by the Building
Official. These funds shall be used to secure property and construction site in the
event construction is abandoned, or ceases prior to completion, or to repair public
infrastructure damaged by construction, and to maintain the site during
abandonment. The bond or cash equivalent shall be posted prior to the issuance of
the initial building permit. The final determination regarding what property shall
be replaced will be in the reasonable determination of the Director of Public
Works. The Director of Public Works and the Building Official shall determine
the amount jointly. Any such bond shall be issued by a surety having a minimum
rating of A-1 in the Best’s Key Rating Guide, Property/Casualty edition, shall be
subject to the approval of the Town and shall include this legend: “This bond may
not be cancelled or allowed to lapse until 30 days after receipt by the Town, by
certified mail, returned receipt requested, addressed to: “Town Manager with a
copy to: Town Attorney, both addressed to: Town of Surfside, 9293 Harding
Avenue, Surfside, FL 33154-309" of written notice from the issuer of the bond of
its intent to cancel or to not renew.” As improvements are made, the Town,
within its reasonable discretion, may reduce or eliminate the bond amount. These
rights reserved by the Town with respect to any construction bond established
pursuant to this section are in addition to all other rights and remedies the Town
may have under this Resolution, in law or in equity.

The Applicant shall submit plans for the construction of an appropriate barrier
between the construction site and adjoining properties in order to minimize
blowing of sand and dust and construction debris. The Applicant shall comply
with the regulations of the Code of the Town of Surfside relating to construction
site operations including construction hours and fencing. The Applicant will use
its good faith efforts to minimize vibration and noise during construction of the
project.

The Applicant shall provide a construction fence with a windscreen, as required
by the Town Code. The windscreen shall display a rendering of the project.

An irrigation plan shall have been approved by the Town within sixty (60) days
from the date of approval of the Resolution by the Town Commission.

The Applicant shall design The Shul Project with all of the energy requirements
that are equivalent to LEED Silver Certification, as certified by Applicant to the
satisfaction of the Town Building Official at the time the plans are submitted for
the initial building permit. The Shul shall provide a letter to the Town from its
design professional stating how the design meets the criteria equivalent to LEED
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13.
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Silver Certification. Applicant acknowledges and agrees that the Town Manager,
at his sole discretion, may retain a consultant to certify that compliance with the
plans as submitted shall match or exceed all of the energy requirements necessary
to obtain the equivalency of LEED Silver Certification, and that Applicant shall
reimburse the Town for the reasonable charges of the consultant.

The Applicant shall meet all requirements of the Department of Public Works for
the location and design of trash containers prior to the issuance of the initial
building permit. A recycling plan shall be submitted prior to the issuance of the
initial building permit. Sixty days prior to submittal of its request for a demolition
permit, Applicant shall submit a demolition plan to Town Manager and Town
Building Official that meets all Federal, State, and local requirements and that
recycles a minimum of eighty percent (80%) of the demolition material.

Applicant agrees to provide a wall or opaque fence between hotel and The Shul
prior to construction. This wall shall be the first construction element.

All pedestrian features shall comply with the Americans With Disabilities Act
(ADA), including but not limited to detectable warning features at driveway
locations and be identified with details of ADA conforming handicapped ramps at
the time of engineering permit.

Any new sidewalk, curbs, and gutter along Collins Avenue must be approved and
permitted by the Florida Department of Transportation (“FDOT”). Proof of a
FDOT permit shall be required prior to any work being performed within the
Collins Avenue right-of-way. Any new sidewalk and curb and gutter along 95th
Street must be approved and permitted by Miami-Dade County. The sidewalk
shall be made of Crimson Red concrete.

The Applicant shall reimburse the Town for the value of three lost metered
parking spaces located on the north side of 95th Street and Harding Avenue and
the alley located to the west of The Shul, which spaces shall be eliminated. The
value of the metered spaces for 12 years is calculated to be $60,000 which amount
the Applicant shall pay to the Town prior to the issuance of the first building
permit. The Applicant shall at its sole cost also a) remove the small channelized
island at the east end of those parking spaces, b) restripe the area of the removed
parking spaces to provide two lanes of traffic at the westbound approach to
Harding Avenue (one through lane and one left turn lane), and c) modify the
traffic signal at 95th Street and Harding Avenue to facilitate a southbound left
turn movement. Plans for these changes will require the review and approval of
both FDOT and Miami-Dade County Transportation Department, and shall be
coordinated with the Town Manager.

The Applicant shall reimburse the Town for any work performed by the Town
resulting from the Applicant’s need to provide water and sewer service along
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Collins Avenue, 95th and 96th Streets, and Harding Avenue. Any work necessary
within the FDOT Right of Way shall comply with FDOT regulations.

The Applicant shall provide utility fees to the Town of Surfside in the amount
prescribed in the Code Section 78-83 and calculated using all fixtures in the
buildings. Said fee shall be paid at the issuance of the building permit. There shall
be no off-set for existing fixtures to the extent provided by Town Code.

The Applicant shall meet all requirements of the Department of Public Works and
Miami-Dade County for water, sewer, and storm drainage services.

The Applicant shall comply with all applicable conditions and permit
requirements of Miami-Dade County’s Department of Regulatory and
Environmental Resources, the Miami-Dade County Fire/Rescue Department, the
Miami-Dade County Water and Sewer Department, Florida Department of
Environmental Protection (FDEP), the FDOT and all other applicable regulatory
agencies. Applicant shall provide copies of approvals from Miami Dade County’s
Department of Regulatory and Environmental Resources for storm water, FDEP
for storm drainage well, and FDOT for Driveway / Drainage Connection(s) permit
prior to any construction taking place. Applicant shall pay all applicable fees prior
to building permit.

The Applicant will fund and perform the necessary engineering studies within
thirty (30) days of approval of this Resolution for the following improvements.
Prior to undertaking any engineering studies, the Applicant shall provide a scope
of the study to the Town for its approval. Subject to Town approval of the
engineering studies and plan for implementing the improvements, Applicant shall
implement at its cost the following improvements for the alley to accommodate
the Project.

A. It is the intent of the Town that the utilities in the alley be undergrounded.
Undergrounding of utilities, including but not limited to phone, cable,
electric and street lighting conductor, including providing any necessary
easements (under the control and ownership of the Applicant) to place the
transformers where necessary. The Applicant shall be responsible for
improvements that serve its property, but shall not be responsible for the
connections and securing easements for those connections from all
properties on the east and west side of the alley on properties the
Applicant does not own or control at the time of site plan approval. The
Applicant will allocate a sum not exceeding $500,000 for this project.

The Applicant will take all necessary steps to secure the approval from
Florida Power and Light (“FP&L"”) and will provide the Town with copies
of all applications and written communications with FP&L. Upon written
authorization of the undergrounding by FP&L and the Town, within ten
(10) days, the Applicant shall deposit the sum of $150,000 with the Town
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which shall be exclusively utilized by the Town for all costs and expenses
for the future utility connections to all properties within the alley bordered
by 95th Street and 96th Street between A1A and Harding Avenue, which
are not owned or controlled by the Applicant at the time of site plan
approval.

In the event that the undergrounding of utilities is not approved by FP&L
within six (6) months of the Applicant receiving its first vertical building
permit, the Applicant will set aside place in escrow the sum of $350,000
for the following purposes:

(a) The Applicant shall remove all existing wooden poles from the
alley and replace same with concrete poles which meet the specifications
of FP&L and the Town Manager. The Applicant will take all appropriate
steps to insure a clean and aesthetic appearance for the concrete poles and
associated infrastructure within the alley. It is anticipated that upwards of
$150,000 will be expended to construct and engineer the proposed
concrete poles.

(b) Within five (5) years of the final zoning approval, the Town
Manager, within his or her sole discretion, shall designate the remaining
balance of the $500,000 (estimated at $200,000 after subtracting the funds
expended for the construction and engineering of concrete poles, and the
$150,000 being held by the Town for connection fees to Property within
the alley) (the “‘Balance™) to be allocated at in the following manner:

() If the Town authorizes and approves a Town-wide
undergrounding project which will include the alley adjacent to the
Applicant’s property, the Balance shall be paid to the Town for the
undergrounding of the utilities in the alley, and the Town shall also use the
$150,000 deposited for connection fees; or

(i)  The Town can also request that the Balance be allocated to
the Parking Trust Fund as a credit to the Applicant pursuant to the
provisions of Paragraph 30 herein. The Balance shall be a credit towards
the then existing Parking Fund obligation of the Applicant and the number
of yearly payments shall be reduced after applying the Balance.

Potentially relocating utilities, including water and gas lines as necessary
to accommodate the undergrounding project.

Performing a drainage analysis and implement the necessary drainage
improvements.

Performing a pavement analysis and implement the necessary pavement
improvements.

Analyzing the water line in the alley and determine if line needs to be
repaired, replaced or upsized.

Providing street lighting.

Providing a traffic evaluation of operations in the alley (including a no left
turn sign).
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The Applicant shall maintain an interactive website during construction and
provide for a maximum of 24 hour response complaint/response mechanism for
nearby property owners.

The Applicant shall provide an off-duty police officer during construction for
events and preschool drop-off.

The Applicant agrees to cap the student enrollment at the preschool to 225
students. No later than September 30 of each year, the Applicant shall report the
preschool student enrollment as of September 15 to the Town Manager.

The Project shall provide valet parking service for all special events requiring
parking in excess of the spaces provided in The Shul’s parking garage.

The Applicant shall obtain permits required by the Code for special or holiday
events. The Applicant shall provide an annual calendar and monthly calendars of
such events to the Town and coordinate such events through the Parks and
Recreation Department. The use of a removable Sukkah on the roof deck will be
restricted to the week of the holiday, plus three days before and three business
days after for setup and removal.

Within 5 days of each event at which catering services are provided, the Applicant
shall provide to the Town the name and contact information of the caterer and the
date of the event. The Applicant shall ensure that the caterer remits payment of
the Town resort tax to the Town by requiring as a condition to any contract for
catering services that the caterer remit payment of the resort tax directly to the
Town within 30 days of the event.

The Applicant shall provide educational tours for the community. The Applicant
will control the times and number of such event. The Town will coordinate these
events with the Applicant.

The Applicant shall replace any dead or dying plant material within 30 days of the
first indication that the plant material is dying.

All stationery and Temple references shall be to The Shul and not to The Shul of
Bal Harbour.

The Applicant shall contribute $100,000 of the project cost for Phase Il of the
95th Street Project from Collins Avenue to Harding Avenue. The 95th Street
Project includes but is not limited to landscaping and streetscape improvements
along 95th Street from Harding Avenue to Bay Drive. Upon award of the
construction contract by the Town, Applicant shall pay one-half of the total
contribution, with the remaining contribution amount to be paid when the 95th
Street Project is complete.
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The Applicant will purchase one hundred and one (101) parking spaces from the
Town at a cost of $22,500, per parking space, for a total contribution to the
Parking Trust Fund of $2,272,500, as follows:

A. Parking Trust Fund Cost: one hundred and one (101) spaces x cost of
$22,500

B. Required Contribution: $2,272,500 contribution

C. Parking Trust Fund Terms: Applicant shall pay the required contribution
by making 25 equal annual payments, each in the amount of 1/25th of the
total amount, except that the Applicant may choose to prepay all or part of
the contribution at any time prior to the due date.

D. Payment Due: The first payment will be due when the Applicant requests
a Certificate of Use from the Town. Subsequent payments shall be due on
the same month and day of each following year.

E. Payments shall be made until the total required contribution is met or until
the Applicant and the Town (and such other parties as may join in the
partnership) reach an agreement for a public-private partnership for the
construction of a parking facility, which pursuit of a public-private
partnership shall be in the sole discretion of the Town.

F. Pursuant to paragraph 19.A, if The Shul shall not be required to
underground utilities, it shall provide the Town $350,000 to be paid into
the Parking Trust Fund and the Town shall credit the same toward The
Shul’s required payment under Paragraph 20 herein.

All voluntary proffers and commitments made to the Town of Surfside pursuant
to the Resolution and these Conditions shall be binding upon Applicant, its heirs,
successors and assigns, and, as to payments, shall be due and payable, or in the
event of an action, shall be performed, in strict compliance with the manner and
within the time frames set forth in these Conditions and any change in ownership,
or modification of the site plan or design, whether substantial or minor in nature,
shall not excuse the performance or the payments, all of which are part of the
Conditions subject to which the Applicant’s request for site plan approval and
special exception approval were granted.

No building permits shall be issued (except for demolition, temporary power and
construction trailers) unless the Applicant has submitted all documents required
under this approval as of that date, in form and content subject to the approval of
the Town Attorney and Town Manager, and shall have paid all professional and
other payments required by the Code of the Town of Surfside to be paid as of that
date, including but not limited to, the connection and development fees in
accordance with Section 78-83 of the Code of the Town of Surfside, entitled
“development fee imposed; time of payment” are paid.

The Town Manager or his designee, in review of any application prior to the

issuance of a building permit or thereafter, if there are any material amendments
to the site plan approval, may refer any such application presented to such
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34.

33.

36.

37.

38.

Page 37

engineering, planning, legal, technical or environmental consultant or
professional(s) employed by the Town as the Town Manager shall deem
reasonably necessary to enable him to review such application as required by law.
Charges made by the Town shall be in accord with reasonable hourly rates made
by such consultants or the hourly rates of employed professionals and shall be
paid by Applicant within thirty (30) days of submission of a Town voucher to
Applicant. Determination of whether a change is considered material or minor
shall be in the sole discretion of the Town Manager in the absence of controlling
language in the Town’s Zoning Code. The use of the buildings for a school.
college or yeshiva shall be considered a material change and require a site plan
amendment. A material change shall be processed in the same manner as the
original site plan. A minor change shall be reviewed and approved by the Town
Manager or, in his sole discretion, may be referred to the Town Commission for
review and approval in the same manner as the original site plan.

Prior to issuance of the initial building permit, Applicant shall execute a
recordable covenant running with the land, binding upon its heirs, successors and
assigns, subject to the approval of the Town Attorney, which shall be recorded in
the public records of Miami-Dade County, Florida at Applicant’s sole expense,
which shall include all of the conditions and provisions required by this
Resolution. This recorded covenant may be amended from time to time and shall
be re-recorded at the Applicant’s sole expense after approval by the Town
Attorney. Such amendments shall occur each time any modifications or changes
are made to this Resolution. If minor changes are made to the original site plan,
the covenant shall be amended as set forth above if, in the opinion of the Town
Manager or the Town Attorney, such changes require changes to the recorded
covenant.

The Applicant shall obtain a Certificate of Occupancy and Certificate of Use from
the Town upon compliance with all terms and conditions of this Resolution. The
Certificate of Occupancy and Certificate of Use shall be subject to cancellation
upon violation of any of the conditions of this Resolution, in accordance with the
law.

Dismissal times of the preschool shall be staggered so that no more than 100
students are dismissed during any half hour period.

Town Police shall be retained and compensated by the Applicant during dismissal
times of the preschool to either manually operate the traffic signal or manually
direct traffic at the intersection of Harding Avenue and 95th Street. The
implementation of this condition shall be coordinated with both Miami-Dade
County and the Florida Department of Transportation.

Town Police shall be retained and compensated by the Applicant to direct traffic

during preschool dismissal times at the intersection of 95th Street and the alley
located to the west of The Shul.
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39.  The Applicant shall complete a parking and traffic study when the preschool
enrollment reaches 200 students. This traffic study shall be reviewed by Town
staff. If the analysis demonstrates a negative impact to the Town's adopted level
of service standards or to the safety of traffic flow on or near The Shul property,
the Applicant shall present mitigation strategies to the Town Commission for its
approval.

40. The site plan shall remain valid for a period of 24-months from the date of
approval of this Resolution by the Town Commission. If no building permit is
issued within the 24-month time period, the site plan shall be considered null and
void and of no force and effect unless extensions of time are requested and
obtained pursuant to law.

IV. SEVERABILITY CLAUSE. In the event any portion or section of this
Resolution is determined to be invalid, illegal or unconstitutional by a court or
agency of competent jurisdiction. such decision shall in no way affect the
remaining portions of this Resolution, which shall remain full force and effect.

V. EFFECTIVE DATE. This Resolution shall become effective upon adoption.

PASSED and ADOPTED on this___ day of 2014.

Motion by

Second by

VOTE ON ADOPTION:

Commissioner Barry R. Cohen yes no

Commissioner Michael Karukin yes no

Commissioner Marta Olchyk yes no

Vice Mayor Eli Tourgeman yes no

Mayor Daniel Dietch yes no

Daniel Dietch, Mayor
ATTEST:

Sandra Novoa, Town Clerk
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APPROVED AS TO FORM AND LEGALITY FOR THE USE
AND BENEFIT OF THE TOWN OF SURFSIDE ONLY:

S0 UM~

Linda Miller, Town Attorney

STATE OF FLORIDA )

COUNTY OF MIAMI-DADE )

[, Sandra Novoa, Town Clerk of the Town of Surfside, Florida, do hereby certify that the above
and foregoing is a true and correct copy of Resolution No. 14-Z-  adopted by the Town
Commission at its meeting held on the 28th day of October, 2014.

Issued:

Sandra Novoa
Town Clerk
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SITE PLAN PACKAGE
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SITE PLAN AVAILABLE
IN THE TOWN CLERK’S
OFFICE





