


Agenda
Regular Commission Meeting
December 9, 2014

A. Minutes — Sandra Novoa, CMC, Town Clerk Page 1 - 15
November 6, 2014 Special Town Commission Meeting
November 18, 2014 Regular Town Commission Meeting
B. Budget to Actual Summary as of September 30, 2014 — Donald Nelson, Finance
Director Page 16 - 19
*C. Town Manager’s Report — John Di Censo, Interim Town Manager Page 20 - 31
*D. Town Attorney’s Report — Linda Miller, Town Attorney Page 32 - 35
*E. Projects Progress Report — Calvin, Giordano and Associates, Inc. Page 36 - 37
F. Committee Reports — John Di Censo, Interim Town Manager Page 38 - 41

- September 22, 2014 Parks and Recreation Committee Minutes

G. Approve Resolution to Amend Miami-Dade County Inter-local Agreement for
Maintenance of the Bus Shelters — Joseph Kroll, Public Works Director Page 42 — 55

A RESOLUTION OF THE TOWN COMMISSION OF THE TOWN OF
SURFSIDE, FLORIDA, APPROVING AMENDMENT NUMBER ONE TO
THE INTERLOCAL AGREEMENT BETWEEN MIAMI-DADE TRANSIT
AGENCY AND THE TOWN OF SURFSIDE TO ASSIGN THE TOWN ALL
MAINTENANCE RESPONSIBILITIES FOR THREE (3) BUS SHELTERS;
PROVIDING FOR AUTHORIZATION; AND PROVIDING FOR AN
EFFECTIVE DATE.

H. Certification of Charter Amendments Election Results- November 4, 2014 —
Sandra Novoa, CMC, Town Clerk Page 56 - 64

A RESOLUTION OF THE TOWN OF SURFSIDE, FLORIDA, ADOPTING
THE CERTIFICATE OF THE RESULTS OF THE NOVEMBER 4, 2014
SPECIAL ELECTION FOR THE TOWN OF SURFSIDE, AND DECLARING
RESULTS THEREOF; AND PROVIDING FOR AN EFFECTIVE DATE.

4. Ordinances

(Set for approximately _8:30 _ p.m.) (Note: Good and Welfare must begin at 8:15)



Agenda
Regular Commission Meeting
December 9, 2014

A. Second Readings (Ordinances and Public Hearing)

1. 10% Windows for Each Story — Sarah Sinatra, Town Planner Page 65 - 69

AN ORDINANCE OF THE TOWN COMMISSION OF THE TOWN OF
SURFSIDE, FLORIDA AMENDING CHAPTER 90 “ZONING”, AND
SPECIFICALLY AMENDING SECTION 90-50 “ARCHITECTURE
AND ROOF DECKS” TO MODIFY THE CODE TO REQUIRE A 10%
WINDOWS PER FACADE OF A SINGLE FAMILY HOME PER
STORY; PROVIDING FOR INCLUSION IN THE CODE;
REPEALING ALL ORDINANCES OR PARTS OF ORDINANCES IN
CONFLICT HEREWITH; AND PROVIDING FOR AN EFFECTIVE
DATE.

2. Single Family District Paint Colors — Sarah Sinatra, Town Planner Page 70
-74

AN ORDINANCE OF THE TOWN COMMISSION OF THE TOWN OF
SURFSIDE, FLORIDA AMENDING CHAPTER 90 “ZONING”, AND
SPECIFICALLY AMENDING SECTION 90-50 “ARCHITECTURE
AND ROOF DECKS” TO LIMIT THE PERMITTED COLORS IN THE
H30A AND H30B ZONING DISTRICTS TO THE FOUR LIGHTEST
COLORS ON A COLOR SWATCH; PROVIDING FOR INCLUSION
IN THE CODE; REPEALING ALL ORDINANCES OR PARTS OF
ORDINANCES IN CONFLICT HEREWITH; AND PROVIDING FOR
AN EFFECTIVE DATE.

3. Ordinance Amending Section 2-235 “Lobbying” — Sandra Novoa, CMC,
Town Clerk Page 75 - 79

AN ORDINANCE OF THE TOWN COMMISSION OF THE TOWN
OF SURFSIDE, FLORIDA, AMENDING SECTION 2-235
“LOBBYING”; CLARIFYING THE DEFINITION OF A
LOBBYIST; SPECIFICALLY AMENDING SECTION 2-235 (2)
“LOBBYIST REGISTRATION, FEES, RENEWAL AND
WITHDRAWAL”; REQUIRING ALL LOBBYIST WITHIN THE
SAME FIRM WHO REPRESENT THE SAME PRINCIPAL TO
REGISTER, PAY FEE AND FILE EXPENDITURE REPORT;
PROVIDING FOR INCLUSION IN THE CODE; PROVIDING FOR
SEVERABILITY; REPEALING ALL ORDINANCES OR PARTS OF
ORDINANCES IN CONFLICT HEREWITH; AND PROVIDING FOR
AN EFFECTIVE DATE.
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Town of Surfside
Special Town Commission Meeting
MINUTES
November 6, 2014
7p.m.

Town Hall Commission Chambers - 9293 Harding Ave, 2" Floor

Surfside, FL 33154

1. Opening

A. Call to Order
Mayor Dietch called the meeting to order at 7:04 P.M.

B. Roll Call of Members

Town Clerk Sandra Novoa called the roll with the following members present:
Mayor Dietch, Commissioner Karukin, Commissioner Olchyk and Commissioner
Cohen. Vice Mayor Tourgeman was absent. As a point of order Mayor Dietch
acknowledged former Commissioner Mark Blumstein and asked him to lead us in the
Pledge of Allegiance.

C. Pledge of Allegiance
Former Commissioner Blumstein led the Pledge of Allegiance

2. First Reading Ordinances
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A. Medical Marijuana Ordinance — Sarah Sinatra, Town Planner

AN ORDINANCE OF THE TOWN COMMISSION OF THE TOWN OF
SURFSIDE, FLORIDA RELATING TO MEDICAL MARIJUANA
FACILITIES FOR MEDICAL USE ONLY; AMENDING CHAPTER 90
“ZONING” BY AMENDING “DEFINITIONS”; SPECIFICALLY
AMENDING SECTION 90-23 “CONDITIONAL USES”; SECTION 90-41
“TABLE- REGULATED USES”; CREATING SECTION 90-41.2
“MEDICAL MARIJUANA FACILITIES”; SPECIFICALLY AMENDING
SECTION 90-77 “OFF-STREET PARKING REQUIREMENTS”;
PROVIDING FOR INCLUSION IN THE CODE; PROVIDING FOR
SEVERABILITY; REPEALING ALL ORDINANCES OR PARTS OF
ORDINANCES IN CONFLICT HEREWITH; AND PROVIDING FOR AN
EFFECTIVE DATE.
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Commissioner Karukin made a motion to remove the item. The motion received a
second from Commissioner Cohen and all voted in favor with Vice Mayor Tourgeman
absent.

3. Resolutions and Proclamations

A. Resolution Approving CGA Work Authorization No. 88 — Michael P. Crotty,

Town Manager

A RESOLUTION OF THE TOWN COMMISSION OF THE TOWN OF
SURFSIDE, FLORIDA (“TOWN”) APPROVING CALVIN-GIORDANO &
ASSOCIATES, INC. (CGA) WORK AUTHORIZATION NO. 83 (CREATE
ZONING CRITERIA INCLUDING MID-BLOCK WALKWAYS AND
OPEN SPACE, CGA PROPOSAL NO. 14-7020) IN A TOTAL AMOUNT
NOT TO EXCEED $ 5499859 FROM THE GENERAL FUND,
FY2014/2015 ACCOUNT NO. 001-2000-524-31-10; PROVIDING FOR
AUTHORIZATION; PROVIDING FOR AN EFFECTIVE DATE.

Town Manager Crotty presented the resolution.

Commissioner Olchyk said she is in favor of doing the study but is against
spending a lot of money in doing so. She previously had suggested the town find
other ways which may be less costly and said there will be other studies done, one
by the Chateau. Manager Crotty responded and said they looked into reducing
the costs and asked Town Planner Sarah Sinatra to give more details on cutting
costs. Commissioner Karukin spoke in support of CGA doing the project as they
know the town very well and is not in favor of going out to bid as Commissioner
Olchyk suggested.

Commissioner Karukin made a motion to approve and the motion received a
second from Commissioner Cohen and all voted in favor with Vice Mayor
Tourgeman absent.

B. Tourist Mobile App — Duncan Tavares, TEDACS Director
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A RESOLUTION OF THE TOWN COMMISSION OF THE TOWN OF

SURFSIDE, FLORIDA APPROVING AND AUTHORIZING THE TOWN
MANAGER TO ENTER INTO AN AGREEMENT WITH PROSPORT
ENTERTAINMENT, LLC, D/B/A SHFT MOBILE TECHNOLOGIES
(“SHFT MOBILE”) AND THE TOWN OF SURFSIDE FOR THE DESIGN
AND DEVELOPMENT OF THE TOWN’S TOURISM MOBILE
APPLICATION PLATFORM (“TOURISM MOBILE APP”)
REAFFIRMING THE RESORT TAX BOARD EXPENDITURE OF
$10,800.00 FROM THE FY2014/2015 RESORT TAX FUND ACCOUNT
NO. 102-8000-552-48-10 FOR MAINTENANCE, SERVICING AND
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LICENSING; AUTHORIZING THE TOWN MANAGER TO DO ALL
THINGS NECESSARY TO IMPLEMENT THE TERMS OF THE
AGREEMENT; AND PROVIDING FOR AN EFFECTIVE DATE.

Town Manager Crotty presented the item.

There was some discussion as to whether other vendors were looked into. Public
Speaker Barbara Cohen spoke and said the Tourist Board was unanimous in its
decision. Mayor Dietch asked the Town Attorney to make sure the town is
protected in the agreement and has the leverage to approve or disapprove any
advertisement. Commissioner Karukin also asked about severability and the
Town Attorney said we could sever the agreement.

Commissioner Karukin made a motion to approve and the motion received a
second from Commissioner Cohen. All voted in favor with Vice Mayor
Tourgeman absent.

4. Mayor, Commission and Staff Communications

A. Town Manager Recruitment Update — Colin Baenziger & Associates

Mayor Dietch said they have the opportunity for an Interim Town Manager by
bringing in former Chief of Police John Di Censo. Mr. Di Censo said he would be
willing to come for three months on a temporary basis. Commissioner Olchyk spoke
very highly of Mr. Di Censo and said this originally was her idea. However since her
original suggestion things have changed and feels we should not have to spend
additional money as there may only be a 2-4 week transition period. She also stated
that Police Chief Allen has now hired a new Captain with very high qualifications.
Mayor Dietch said the transition period may take as long as three months and hiring
Mr. Di Censo would be cost effective as the agreed salary is $12,000 monthly.
Commissioner Karukin and Commissioner Cohen were in favor of Mr. Di Censo.

Commissioner Cohen made a motion to approve and the motion received a second
from Commissioner Karukin. All voted in favor with Vice Mayor Tourgeman absent.

B. ERP Resolution — Town Manager Crotty presented the item. He said they were
disappointed in the number of bids that came in and that staff is recommending that
the Commission reject the bids and re-advertise. Manager Crotty said this will be a
key action item next year for the new town manager.

Commissioner Karukin made a motion to reject the bids and re-advertise. The motion
received a second from Commissioner Olchyk and all voted in favor with Vice Mayor
Tourgeman absent.

C. Seawall Replacement — Chris Giordano from CGA presented the item. He presented

five options with varying prices with the fifth option within the town’s budget.
Members of the Commission had several questions which Mr. Giordano addressed.
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Contacting FIND with the town’s intentions were mentioned.

Commissioner Karukin made a motion to accept Option 5, contacting FIND and the
remaining walls defined as moderate and minor be part of the plan for the next fiscal
year. The motion received a second from Commissioner Olchyk. The motion carried
3-1 with Commissioner Cohen voting in opposition. Vice Mayor Tourgeman was
absent.

D. 94" Street End Project — Town Manager Crotty presented the item.
Commissioner Karukin made a motion to approve the October 31, 2014 memo from
the Public Works Director with the final resolution agreement brought to the
November 18, 2014 Commission Meeting. The motion received a second from
Commissioner Cohen. All voted in favor with Vice Mayor Tourgeman absent.

E. Town Attorney Linda Miller Evaluation — Mayor Daniel Dietch
Commissioner Karukin made a motion to withdraw the item. The motion received a
second from Commissioner Olchyk and all voted in favor with Vice Mayor
Tourgeman absent.

Mayor Dietch called Public Speaker Louis Cohen. Mr. Cohen wanted to thank Town
Attorney Miller for bringing the seven amendments from the Charter Review Board to
the ballot as she did a very good job. Commissioner Karukin thanked Mr. Cohen for
chairing the committee and all his hard work.

Town Manager Crotty spoke and said the past few months since he announced his
resignation have been very challenging and he greatly appreciated the support he has
gotten from the Commission. He said the Commission’s action here this evening will
greatly please his wife.

4. Adjournment
The meeting adjourned at 8:10 p.m.

Accepted this day of , 2014

Daniel Dietch, Mayor
Attest:

Sandra Novoa, CMC
Town Clerk
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Town of Surfside
Town Commission Meeting
MINUTES
November 18, 2014
7p.m.
Town Hall Commission Chambers - 9293 Harding Ave, 2" Floor
Surfside, FL 33154

1. Opening

A. Call to Order
Vice Mayor Eli Tourgeman called the meeting to order at 7:02 p.m.

B. Roll Call of Members
Town Clerk Sandra Novoa called the roll with the following members present: Vice
Mayor Tourgeman, Commissioner Karukin, Commissioner Olchyk and
Commissioner Cohen. Mayor Dietch was absent.

C. Pledge of Allegiance
Police Captain Julio Yero led the Pledge of Allegiance.

D. Mayor and Commission Remarks — Vice Mayor Eli Tourgeman
Commissioner Cohen asked for a moment of silence in recognition for our great
country, its citizens and those who have lost their lives.

E. Agenda and Order of Business Additions, deletions and linkages
Town Manager Crotty asked to withdraw Item 9A Solid Waste Rates and Item 9C
Bal Harbour Village Sanitary Sewer Force Main and present at next Commission
Meeting. Commissioner Karukin made a motion to accept. The motion received a
second from Commissioner Cohen and all voted in favor with Mayor Dietch absent.

Commissioner Cohen asked to defer Item 9D Request to Increase Lot Coverage
Percentage. Commissioner Karukin made a motion to accept. The motion received a
second from Commissioner Cohen and all voted in favor with Mayor Dietch absent.

Vice Mayor Tourgeman asked to defer Item 9B Harding Avenue Business District
Bench Sponsorship. Commissioner Karukin made a motion to accept. The motion
received a second from Commissioner Cohen and all voted in favor with Mayor
Dietch absent.

F. Community Notes — Vice Mayor Eli Tourgeman
Vice Mayor Tourgeman announced the upcoming community events which can be
found on the Town’s website. He also announced that utility bills can now be paid on
line.
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2. Quasi-Judicial Hearings
Vice Mayor Tourgeman read the guidelines.

Town Attorney Linda Miller asked the Town Commission if anyone had ex-parte
communications with the Applicant or any objector. All members of the Commission
said they had no ex-parte communications.

Town Clerk Sandra Novoa swore in everyone wishing to speak in favor or against the
item.

A. 801- 88t Street Variance — Sarah Sinatra, Town Planner Page 1-18

A RESOLUTION OF THE TOWN COMMISSION OF THE TOWN SURFSIDE,
FLORIDA CONSIDERING THE APPLICATION OF 801-88"" STREET TO
PERMIT A VARIANCE FROM THE REQUIREMENTS OF SECTION 90-54.5
OF THE TOWN OF SURFSIDE CODE OF ORDINANCES; TO CONNECT A
DETACHED GARAGE TO THE HOME TO ALLOW THE EXISTING SINGLE
FAMILY HOME TO CONVERT THE GARAGE TO ADDITIONAL LIVING
SPACE; PROVIDING FOR RECOMMENDATION OF APPROVAL,;
PROVIDING FOR AN EFFECTIVE DATE.

Town Clerk Sandra Novoa read the title of the resolution.

Town Planner Sinatra presented the item and said they received a letter of support from
a neighbor of the variance. Staff is recommending approval.

Applicant Ari Sklar gave a visual presentation showing views of the house and the
proposed changes being planned.

Vice Mayor Tourgeman opened the public hearings.
Terry Cohen spoke in support of the item.
No one else wishing to speak Vice Mayor Tourgeman closed the public hearings.

Commissioner Karukin asked if this item was in conflict with agenda Item 9D
regarding lot sizes. Town Planner Sinatra replied and said the proposed changes to the
house are in compliance.

Commissioner Karukin made a motion to approve. The motion received a second from
Commissioner Olchyk and all voted in favor with Mayor Dietch absent.
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3. Consent Agenda

Pulled Items:

Commissioner Karukin pulled Item 17 and Item 18 -FEMA and Item J — Cell Phone
Donation Program.

Commissioner Olchyk pulled Item 23 — Beach Management Agreement

Commissioner Karukin made a motion to approve the consent agenda minus the pulled
items. The motion received a second from Commissioner Olchyk and all voted in favor
with Mayor Dietch absent.

A. Minutes — Sandra Novoa, CMC, Town Clerk
October 14, 2014 Regular Commission Meeting
B. Budget to Actual Summary as of August 30, 2014 — Donald Nelson, Finance
Director

*C. Town Manager’s Report — Michael P. Crotty, Town Manager
*D. Town Attorney’s Report — Linda Miller, Town Attorney
*E. Projects Progress Report — Calvin, Giordano and Associates, Inc.

F. Committee Reports — Michael P. Crotty, Town Manager

- September 30, 2014 Planning and Zoning Board Meeting Minutes

G. Expenditure of Forfeiture Funds for Fiscal Year 2014-2015 — David Allen, Chief
of Police
A RESOLUTION OF THE TOWN COMMISSION OF THE TOWN OF

SURFSIDE, FLORIDA, PROVIDING FOR THE FISCAL YEAR 2014/2015
POLICE CONFISCATION FUND EXPENDITURE IN THE AMOUNT OF
$83,300.00 FROM THE FORFEITURE FUND TO SUPPORT CRIME
PREVENTION INITIATIVES, COMMUNITY-BASED PROGRAMS AND
LAW ENFORCEMENT EQUIPMENT, PROVIDING FOR
AUTHORIZATION AND APPROVAL; PROVIDING FOR AN EFFECTIVE
DATE.

Approved on consent.
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H. Mutual Aid Agreement between the Village of Indian Creek Public Safety
Department and the Town of Surfside Police Department — David Allen, Chief of
Police

A RESOLUTION OF THE TOWN OF SURFSIDE, FLORIDA
ACKNOWLEDGING THE MUTUAL AID AGREEMENT BETWEEN THE
TOWN OF SURFSIDE POLICE DEPARTMENT AND THE VILLAGE OF
INDIAN CREEK PUBLIC SAFETY DEPARTMENT; AUTHORIZING THE
TOWN MANAGER AND CHIEF OF POLICE TO EXECUTE AND
IMPLEMENT THE TERMS AND CONDITIONS OF THE MUTUAL AID
AGREEMENT; AND PROVIDING FOR AN EFFECTIVE DATE.

Approved on consent.

I. Mutual Aid Agreement between the City of Miami Beach Police Department and
the Town of Surfside Police Department- David Allen, Chief of Police

A RESOLUTION OF THE TOWN OF SURFSIDE, FLORIDA
ACKNOWLEDGING THE  VOLUNTARY COOPERATION AND
OPERATIONAL ASSISTANCE MUTUAL AID AGREEMENT BETWEEN
THE TOWN OF SURFSIDE, FLORIDA AND THE CITY OF MIAMI BEACH,
FLORIDA; AUTHORIZING THE TOWN MANAGER AND CHIEF OF
POLICE TO EXECUTE AND IMPLEMENT THE TERMS AND
CONDITIONS OF THE MUTUAL AID AGREEMENT; AND PROVIDING
FOR AN EFFECTIVE DATE.

Approved on consent.

J. Mutual Aid Agreement between the Village of Miami Shores Police Department
and the Town of Surfside Police Department — David Allen, Chief of Police

A RESOLUTION OF THE TOWN OF SURFSIDE, FLORIDA
ACKNOWLEDGING THE MUTUAL AID AGREEMENT BETWEEN THE
TOWN OF SURFSIDE, FLORIDA AND THE MIAMI SHORES VILLAGE,
FLORIDA; AUTHORIZING THE TOWN MANAGER AND CHIEF OF
POLICE TO EXECUTE AND IMPLEMENT THE TERMS AND
CONDITIONS OF THE MUTUAL AID AGREEMENT; AND PROVIDING
FOR AN EFFECTIVE DATE.

Approved on consent.
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Pulled Items:

-Commissioner Karukin pulled Item 17 and Item 18 —-FEMA.. Building Official Ross
Prieto gave an update on the item and said there is a tentative verification date for mid
February.

-Commissioner Olchyk pulled Item 23 — Beach Management Agreement. Town
Manager Crotty gave an update on the item.

-Commissioner Karukin pulled Item J - Cell Phone Donation Program.
Commissioner Karukin gave information on this new program.

Commissioner Karukin made a motion to approve the pulled items from the consent
agenda. The motion received a second from Commissioner Olchyk and all voted in
favor with Mayor Dietch absent.

4. Ordinances

A. Second Readings (Ordinances and Public Hearing)

1. An Ordinance Amending Town Code Section 90-52 *“Required
Clearances” and Striking Town Code Section 90-92 “Sight Triangles and
Clearances” — Joe Damien, Code Compliance Director

AN ORDINANCE OF THE TOWN COMMISSION OF THE TOWN OF
SURFSIDE, FLORIDA AMENDING CHAPTER 90 “ZONING”
AMENDING CODE SECTION 90-52 “REQUIRED CLEARANCES”
AND STRIKING CODE SECTION 90-92 “SIGHT TRIANGLES AND
CLEARANCES”; PROVIDING FOR INCLUSION IN THE CODE;
REPEALING ALL ORDINANCES OR PARTS OF ORDINANCES IN
CONFLICT HEREWITH; AND PROVIDING FOR AN EFFECTIVE
DATE.

Town Clerk Sandra Novoa read the title of the ordinance.

Commissioner Karukin made a motion for discussion purposes. The motion
received a second from Commissioner Cohen and all voted in favor with
Mayor Dietch absent.

Commissioner Karukin asked if the staff had a recommendation for the
ordinance. Town Manager Crotty said staff worked with the
recommendations of the Commission and this was approved at first reading.

Vice Mayor Tourgeman opened the public hearings. No one wishing to speak
Vice Mayor Tourgeman closed the public hearings.

Commissioner Karukin made a motion to approve. The motion received a
second from Commissioner Cohen and all voted in favor with Mayor Dietch
absent.
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(Set for approximately __9:00 _ p.m.) (Note: Good and Welfare must begin at 8:15)

B. First Reading Ordinances
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1. 10% Windows for Each Story — Sarah Sinatra, Town Planner

AN ORDINANCE OF THE TOWN COMMISSION OF THE TOWN OF
SURFSIDE, FLORIDA AMENDING CHAPTER 90 “ZONING”, AND
SPECIFICALLY AMENDING SECTION 90-50 “ARCHITECTURE
AND ROOF DECKS” TO MODIFY THE CODE TO REQUIRE A 10%
WINDOWS PER FACADE OF A SINGLE FAMILY HOME PER
STORY; PROVIDING FOR INCLUSION IN THE CODE;
REPEALING ALL ORDINANCES OR PARTS OF ORDINANCES IN
CONFLICT HEREWITH; AND PROVIDING FOR AN EFFECTIVE
DATE.

Town Clerk Sandra Novoa read the title of the ordinance.

Commissioner Cohen made a motion for discussion purposes. The motion
received a second from Commissioner Karukin and all voted in favor with
Mayor Dietch absent.

Town Planner Sinatra explained the ordinance and why this ordinance was
presented. Commissioner Karukin had some questions and Ms. Sinatra was
able to address them satisfactorily.

Commissioner Karukin made a motion to approve. The motion received a
second from Commissioner Olchyk and all voted in favor with Mayor Dietch
absent.

. Single Family District Paint Colors — Sarah Sinatra, Town Planner

AN ORDINANCE OF THE TOWN COMMISSION OF THE TOWN OF
SURFSIDE, FLORIDA AMENDING CHAPTER 90 “ZONING”, AND
SPECIFICALLY AMENDING SECTION 90-50 “ARCHITECTURE
AND ROOF DECKS” TO LIMIT THE PERMITTED COLORS IN THE
H30A AND H30B ZONING DISTRICTS TO THE FOUR LIGHTEST
COLORS ON A COLOR SWATCH; PROVIDING FOR INCLUSION
IN THE CODE; REPEALING ALL ORDINANCES OR PARTS OF
ORDINANCES IN CONFLICT HEREWITH; AND PROVIDING FOR
AN EFFECTIVE DATE.

Town Clerk Sandra Novoa read the title of the ordinance.
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Commissioner Karukin was not supportive of the ordinance as it limits a
homeowner as to paint colors. Vice Mayor Tourgeman explained there is a
paint palate which does give options. Town Planner Sinatra further
explained the paint palate. Commissioner Cohen suggested that color
selection go before the Design and Review Board and not the Town Manager.

Commissioner Cohen made a motion to approve. The motion received a
second from Commissioner Olchyk. Commissioner Karukin made a friendly
amendment that the Design and Review Board approve the color.
Commissioner Cohen accepted the friendly amendment and all voted in favor
with Mayor Dietch absent.

. Ordinance Amending Section 2-235 “Lobbying” — Sandra Novoa, CMC,

Town Clerk

AN ORDINANCE OF THE TOWN COMMISSION OF THE TOWN
OF SURFSIDE, FLORIDA, AMENDING SECTION 2-235
“LOBBYING”; CLARIFYING THE DEFINITION OF A
LOBBYIST; SPECIFICALLY AMENDING SECTION 2-235 (2)
“LOBBYIST REGISTRATION, FEES, RENEWAL AND
WITHDRAWAL”; REQUIRING ALL LOBBYIST WITHIN THE
SAME FIRM WHO REPRESENT THE SAME PRINCIPAL TO
REGISTER, PAY FEE AND FILE EXPENDITURE REPORT;
PROVIDING FOR INCLUSION IN THE CODE; PROVIDING FOR
SEVERABILITY; REPEALING ALL ORDINANCES OR PARTS OF
ORDINANCES IN CONFLICT HEREWITH; AND PROVIDING FOR
AN EFFECTIVE DATE.

Town Clerk Sandra Novoa read the title of the ordinance.

Commissioner Olchyk made a motion for discussion purposes. The motion
received a second from Commissioner Cohen and all voted in favor with
Mayor Dietch absent.

Vice Mayor Tourgeman explained the ordinance and why it was being
presented.

Commissioner Karukin made a motion to approve. The motion received a
second from Commissioner Cohen and all voted in favor with Mayor Dietch
absent.
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5. Resolutions and Proclamations

A.
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A Resolution Strongly Urging the Miami Dade County Historic Preservation
Board (“Board”) to Grant a Six Month Deferral for Designation of Any and
All Properties in the Town of Surfside as Historic Structures or Districts —
Vice Mayor Tourgeman

A RESOLUTION OF THE TOWN OF SURFSIDE STRONGLY URGING
THE MIAMI-DADE COUNTY HISTORIC PRESERVATION BOARD
(“BOARD”) TO GRANT A SIX MONTH DEFERRAL FOR
DESIGNATION OF ANY AND ALL PROPERTIES IN THE TOWN OF
SURFSIDE AS HISTORIC STRUCTURES OR DISTRICTS; TO ALLOW
THE TOWN TIME TO PREPARE CRITERIA TO HELP GUIDE
FUTURE DEVELOPMENT INTO THE DESIRED DEVELOPMENT
PATTERN AND TO ANALYZE AND TO STUDY THE IMPACT TO THE
TOWN; PROVIDING FOR INCORPORATION OF RECITALS;
PROVIDING FOR AN EFFECTIVE DATE.

Town Clerk Sandra Novoa read the title of the ordinance.

Commissioner Karukin made a motion for discussion purposes. The motion
received a second from Commissioner Olchyk and all voted in favor with Mayor
Dietch absent.

Commissioner Karukin said he had asked for a corridor analysis and if six
months would be enough time to get it done. Town Planner Sinatra said it was.

Vice Mayor Tourgeman opened the public hearings:

-Annamarie Kelly Stoppa spoke on the issue and Home Rule and the town’s
rights and asked the Commission to not approve the ordinance.

-Steven Norris said he had over 200 signatures to save the seaway buildings and
asks to not approve the ordinance and said the demolition permit was invalid.
-Tina Paul said she had send emails to the Commission and no one has
responded. She has set up a website and asks residents to go on line and sign the
petition to stop the demolition.

-Terry Cohen suggests the town create a Historic Preservation Committee to
study and preserve some of its buildings and keep its history.

-Steve Karam said the Seaway Villas in its present condition is unsafe. He said
Patricia Cohen and Steven Norris want it to be preserved in its current condition.
Mr. Karam said that Patricia Cohen is being investigated by the Assistant State
Attorney and Steven Norris has used the villas to extort monies from the buyers.
-Faith Doyle spoke about the Seaway Villas and that residents there will be
voicing their opinion in opposition at the Historic Preservation Board Meeting
tomorrow evening.

No one else wishing to speak Vice Mayor Tourgeman closed the public hearing.
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Commissioner Karukin made a motion to approve the resolution. The motion
received a second from Commissioner Olchyk and all voted in favor with Mayor
Dietch absent.

Vice Mayor Tourgeman directed Town Planner Sinatra and Town Attorney
Miller to deliver the resolution to the Historic Preservation Board at their
meeting tomorrow night. Members of the Commission were in agreement.

6. Good and Welfare
Vice Mayor Tourgeman opened the meeting to Good and Welfare.

Public Speakers:

-George Kousoulas spoke about the placement of sand below the mean high/low water
line.

-Monica Grandeze was very pleased with holiday decorations. She also spoke about the
beach and what Mr. Platt had stated. She would like to see a permanent Beach
Committee.

-Barbara Cohen spoke about the holiday lights along Harding Avenue and said it was
fabulous.

-Steven Parker said the entrance to the beach on 95™ Street was very well done. He
spoke regarding the various sites being looked at for a parking facility and feels the Post
Office lot is the best option.

-Jeffery Platt spoke about the beach and the leveling of it and now the white sand has
been covered with the darker sand. He also spoke about the debris on the beach. He also
said the Grand Beach Hotel served alcohol on the beach as well as setting up their
lounges and umbrellas beyond their property line and taking space from the general
public. He also objects to dogs on the beach and the owners not cited.

-Lou Cohen asked that the rates for waste disposal be leveled off as they are increasing
too much. He also asked what the policy was for trash dumpsters.

-Larisa Alonso asked the Commission to reconsider the ordinance regarding utility
storage sheds and to allow for larger sheds.

-Steven Norris expressed his objection at the referral of the properties between 90-91%
Streets as “dumps.” This was stated at a previous Commission Meeting. He also
defended the name of Vice Mayor Barbara Cohen of Bal Harbour.

-Terry Cohen would like more dog stations in the town.

Commissioner Olchyk wanted to acknowledge two members of the community who
attended the meeting as they wished to speak on recycling and fee structure. She
explained the item has been deferred to the next meeting as the Finance Director was
unable to attend the meeting and he was present it.

Commissioner Olchyk also said regarding the beach and lounges that they have been
working on this issue but with little results from the State and County.

No one else wishing to speak Vice Mayor Tourgeman closed Good and Welfare.
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7. Town Manager and Town Attorney Reports
Town Manager and Town Attorney Reports have been moved to the Consent Agenda —

Item 3.

8. Unfinished Business and New Business

9. Mayor, Commission and Staff Communications
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A.

B.

Solid Waste Rates — Donald Nelson, Finance Director/Joseph Kroll, Public
Works Director (withdrawn)
Harding Avenue Business District Bench Sponsorship — Duncan Tavares,
TEDACS Director (deferred)
Bal Harbour Village Sanitary Sewer Force Main — Donald Nelson, Finance

Director (withdrawn)

Request to Increase Lot Coverage Percentage — Commissioner Barry
Cohen (deferred)

. Possible dates for a rescheduled Joint Meeting of the Town Commission

and Tourist Board — Duncan Tavares, TEDACS Director

A tentative date of February 2, 2015 at 7:00 p.m. was scheduled.

Status Update on Beach Related Items — Michael P. Crotty, Town Manager

Manager Crotty gave an update on the item and said they still have not
received the results of the sand testing. In October the town signed an
agreement with Land Science and it took about ten days to negotiate the
contract. The samples were taken on October 31 and Lab Science expected
to receive the results from the testing lab last week. It was indicated it would
take about four working days to prepare their analytical review of the test
results. As stated we have not received the results and staff is taking an “arms
length” approach on the issue as to not influence them in any way. The report
is expected in the very near future.

Another issue is the Chateau and what are they going to do with the sand.
They have a CCCL permit which allows them to place the sand on the beach
from 94" Street south into Miami Beach. We have been working with them to
address this to the satisfaction of the town and its residents and consistent with
the recommendations of the Sand Committee to place the excavated sand into
the dunes if it meets the testing protocol. They have a meeting later this week
to work out a solution that if any sand is to be placed in Surfside it would be
in the dunes. The Chateau is also requesting two proposals one possibly from
Land Science and one from Terracon to test their materials. The town is
working with them and the citizens will have the results of the sand testing
and what the Chateau will be doing with their sand.
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Minutes
Regular Commission Meeting
November 18, 2014

G. Donation in the amount of $500 to Ruth K. Broad Carnival Ride —

Michael P. Crotty, Town Manager

Commissioner Karukin made a motion to approve. The motion received a
second from Commissioner Olchyk and all voted in favor with Mayor Dietch
absent.

Vice Mayor Tourgeman acknowledged Town Manager Crotty and said this
was his last Commission Meeting. He said it was a pleasure working with
him and thanked him for his dedication and service to the town and wished
him well.

Commissioner Olchyk said that although they may have had disagreements
she will always remember Mr. Crotty for his hard work and work ethics and
especially for treating each member of the Commission as equals. She wished
him and his family the best of luck.

Vice Mayor Tourgeman announced that tomorrow between the hours of 3:15-
4:15 p.m. the residents will have the opportunity to meet the five candidates
for the Town Manager position. He urged the community to attend and give
their input to the Commission.

10. Adjournment
The meeting adjourned at 9:00 p.m.

Attest:

Accepted this day of , 2014

Daniel Dietch, Mayor

Sandra Novoa, CMC

Town Clerk
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TOWN OF SURFSIDE, FLLORIDA
MONTHLY BUDGET TO ACTUAL SUMMARY

3B

FISCAL YEAR 2013/2014
AS OF 9/30/2014 (PRELIMINARY)
100% OF YEAR EXPIRED (BENCHMARK)

Agenda Item# Page 10of3
Agenda Date: December 9, 2014

; SRR el ANNUAL :

GOVERNMENTAL FUNDS ACTUAL - BUDGETED BUDGET

GENERAL FUND
REVENUE $ 12,233,890 $13,056,258 94%
EXPENDITURES 11,197,271 $13,056,258 86%
Net Change in Fund Balance 1,036,619
Fund Balance-September 30, 2013 (Audited) 5,304,042 A
Fund Balance-September 30, 2014 (Reserves) $ 6,340,661

RESORT TAX (TEDAC SHARE)
REVENUE $ 354,414 |B $293,183 121%
EXPENDITURES 265,158 $293,183 90%
Net Change in Fund Balance 89,256
Fund Balance-September 30, 2013 (Audited) 94,497
Fund Balance-September 30, 2014 (Reserves) $ 183,753

POLICE FORFEITURE/CONFISCATION
REVENUE $ 78,992 $69,772 113%
EXPENDITURES 57,547 $69,772| . 82%
Net Change in Fund Balance 3 21,445
Fund Balance-September 30, 2013 (Audited) 138,143
Fund Balance-September 30, 2014 (Reserves) $ 159,588
TRANSPORTATION SURTAX
REVENUE $ 444,456 $424,080 105%
EXPENDITURES 169,700 $424,080 40%
Net Change in Fund Balance 274,756
Fund Balance-September 30, 2013 (Audited) 131,475
Fund Balance-September 30, 2014 (Reserves) $ 406,231
CAPITAL PROJECTS

REVENUE $ 1,949,570 $2,259,194 86%
EXPENDITURES 1,468,636 $2,259,194 65%
Net Change in Fund Balance 480,934
Fund Balance-September 30, 2013 (Audited) 255,263
Fund Balance-September 30, 2014 (Reserves) $ 736,197

NOTES:

* Many revenues are received in subsequent months (timing difference) and are recorded on a cash basis in the month received.
A. Includes $2,000,000 available for hurricane/femergencies.The balance of $3,304,042 is unassigned fund balance (reserves).

B. Resort Tax Revenues for September 2014 are received in October 2014, the (Total collected through October 2014 is $1,031,493) ($354,414

is for TEDAC and $677,079 is the General Fund).
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Town of Surfside
Fund Balance (Reserves)

9/30/2014 (PRELIMINARY)

FUND 9/30/2011 9/30/2012 9/30/2013 9/30/2014
General 4,256,315 $ 5,266,374 S 5,304,042 6,340,661
Resort Tax 184,867 171,496 94,497 183,753
Police Forfeiture 117,889 122,272 138,143 159,588
Transportation Surtax 239,760 122,302 131,475 406,231
Capital 399,754 132,783 255,263 736,197
Water & Sewer 2,692,379 (1,931,707) (5,261,333) (3,373,441)
Parking 1,385,581 1,258,325 1,066,574 1,091,943
Solid Waste 207,462 228,437 227,274 128,493
Stormwater 342,240 104,651 2,520,512 2,914,434
Tota! 9,826,247 $ 5,474,933 § 4,476,447 8,587,859
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3C

Town of Surfside
Town Hall Commission Chambers - 9293 Harding Ave, 2" FI
Surfside, FL 33154

TOWN MANAGER’S REPORT
DECEMBER 2014

COMMUNITY PROGRAMS / INITIATIVES / ENHANCEMENTS

1. Bus Service - Multi-jurisdictional Study — Bus Service Improvements and Operational
Efficiencies

Discussions were completed with the Managers of Bal Harbour, Bay Harbor Islands and Sunny Isles
Beach. Each municipality expressed its desire to participate in this multi-jurisdictional transportation
analysis in order to provide a bus transportation system that is more responsive to its residents
ridership needs by attempting to provide a coordinated schedule and routes; expand designation
options (Mount Sinai; Aventura Mall, etc.); reduce costs by eliminating overlapping routes and
number of vehicles; and provide linkages to the Miami-Dade transportation system.

Miami-Dade CITT agreed to organize the coordination of the three bus circulators (Surfside, Bal
Harbour and Bay Harbor) to identify a more efficient routing thus reducing the overall operating costs.
A revised routing plan will be available for local review, ultimately leading to an interlocal agreement.
The TEDACS Director, Duncan Tavares serves as the Town’s representative. The Finance Director,
Donald Nelson attended the CITT Municipal Transportation Workshop on behalf of the Town on July
24, 2014,

A follow up meeting between MD CITT, Miami-Dade Transit (MDT), Sunny Isles and Surf-Bal-Bay
representatives was held on September 17. MDT agreed to review all of the schedules and provide
recommendations on better coordination.

After conducting outreach on an update to this process, the following email was received from Gerald
Bryan (MDT) on November 3:

“My staff has not yet had the opportunity to analyze the municipal services. We are presently
in preparation for the MDT November service changes. | envision within the next couple of
months having the available staff for this effort.”

The TEDACS Director will continue to monitor the progress on this initiative.
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Town Manager’s Report
December 2014

2. Citizen Survey

Identified as an item in the “Manager’s Transition: Status Report and Work Plan”, with $5000
allocated in the approved FY 13/14 budget for this initiative, the TEDACS Director is in the process of
contacting the following vendors for proposals:

- Barry University (conducted North Bay Village’s survey)

- FIU Metropolitan Center (approached by the Town to conduct a survey in 2011)

- Kerr & Downs (conducted Miami Beach’s survey)

This item will be a discussion item on the January 13, 2015 Commission agenda.
3. Film Ordinance

The TEDACS Director, Town Attorney’s Office and Code Compliance Director met with Sandy
Lighterman, Film and Commissioner (Miami-Dade), on August 14, 2014 to discuss a possible
interlocal agreement with the Town. This is earmarked as a discussion item for the Town Commission
at the January 13, 2015 meeting.

4. Miami-Dade Design (Climate Resiliency, Sustainability and Mitigation) Charrette Group 2

Also identified in the Town Manager’s Transition Plan, an initial meeting was spearheaded by the
Tropical Audubon Society on June 21, 2014. At that meeting groups were formed according to
location. Group 2 consisted of attendees from coastal communities including Mayor Dietch and the
TEDACS Director. A laundry list of items to address was conceived with a commitment from the
group to conduct a subsequent meeting. On August 26, 2014, members of Group 2 met at the Surfside
Community Center. The group is committed to create a presentation on achievable initiatives and
programs that can be used to educate the community. The next meeting was earmarked to be
scheduled for early October.

The follow up meeting is presently on hold due to the unavailability of participants. More information
will be provided to the Town Commission when it becomes available.

DOWNTOWN BUSINESS DISTRICT and TOURISM

5. Sidewalk Ordinance Implementation

On October 29, 2014, Courtesy Notices were issued to both landlords and restaurateurs providing for a
15 day period to apply for and begin the approval process for sidewalk cafés. To date, sidewalk café
applications have been received from nine restaurateurs. In the following weeks, Civil Violation
Notices will be issued to those who have not made application, and require that they cease and desist
operating on the sidewalk. Failure to comply with the timelines in said Notices will include civil
penalties and may result in sidewalk café furnishings and equipment to be removed by the Town.

The initial master plan showing the overall available café space (left after backing-out clear walking
paths) in front of each storefront has been received from the engineer. The Building Department is
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reviewing the submitted master plan and will have a final, approved plan which will then be added to
the applicant files for their consideration. The reason being that they will be charged per square foot
and they must determine how much space they want to pay for.

6. Parking Structure Feasibility Study

The report entitled “Parking Solution: The Next Step” was presented to the Commission on April 1,
2014 and was an agenda item for the April 8 Commission meeting.

At the May meeting, the Commission approved the proposal of Lambert Advisory to assist in the
process of evaluating the Public Private Partnership (P3) recommendation contained in the April 1,
2014 report for the Post Office site. The initial work to be undertaken includes necessary
economic/market analysis to ultimately determine feasibility of a P3 and identification of strategic
opportunities to ensure a successful P3.

Due to the heightened interest in development opportunities, the Town has recently been approached
by multiple parties interested in public private partnership opportunities for the Abbott, Post Office
and 94th Street Parking lots. The Town’s parking study identifies these three lots as the potential
locations for a parking structure to address the Town’s parking deficit. The development community
has expressed much interest in the programs identified in the study and has asked the Town for the
next steps to proceed with a partnership.

Staff is requesting direction on whether or not to continue pushing forward with the Post Office site or
issue a request for information (RFI) to receive design concepts from the development community on
all three identified locations. This method would provide the development community with the
opportunity to submit design concepts/interest and possible financial options to the Town Commission
to allow an informed discussion.

Staff believes that this approach will enable options to be more clearly identified and possibly provide
a quicker parking solution. This will be an agenda item at the December Commission meeting.

7. Five Year Tourism Strategic Plan

The new Tourist Board Members were provided with the Plan; Resort Tax Ordinance (including the
recommended changes), FY 13/14 Budget documents etc. The Tourist Board will focus on the FY
14/15 budget as identified in the Five Year Tourism Strategic Plan over the next couple of months A
joint meeting of the Town Commission and Tourist Board was scheduled for October 6, to discuss
revising the Resort Tax Ordinance and to address the Board’s governance, authority and composition.

An official tour of the Grand Beach Hotel Surfside was conducted on August 20, 2014 as part of an
ongoing effort to forge synergy and a cooperative relationship between the Board and hotel. The joint
meeting did not occur due to a lack of availability of participants.

The Town Commission identified February 2, 2015 at 7 pm as possible date for a joint meeting. The

Tourist Board will discuss their availability at their December 8, 2014 meeting (note date change from
December 1). (Action Item)
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Holiday Lights: The Tourist Board will discuss at their December 8, 2014 meeting when the tree
lights should be taken down. Past discussions have centered on keeping the lights on past the
traditional holiday period (ending on January 5). An email was sent to the Town Commission and
Tourist Board on November 25, 2014 addressing occasional outages through the Police Dispatch/Dept.
as a speedier remedy.

Mobile App: Staff are working with the vendor on having the app operational by the first Third
Thursday event on January 15, 2015.

Sister Cities: This initiative, while approved by the previous Tourist Board, was set for discussion by
the new Tourist Board at their November 3, 2014 meeting. The focus was on educating the Board on
this initiative and to determine a path forward. At the November 3, 2014 meeting the Board approved
moving ahead with the initiative but needs more time and information before providing a
recommendation to the Town Commission. This initiative will be addressed by the Board over the
next few months with updates provided to the Commission when available.

Benches: Prior to the downtown streetscape project, sponsorship of downtown benches was explored
as a means to secure seating in the downtown district. While there was interest from a number of
businesses at the time, this initiative was put on hold due to the improvement project and the
committee choice of benches that cost more than the previously discussed sponsorship amount. This
item is on the December 9, 2014 Town Commission agenda. (Action Item)

INFRASTRUCTURE AND UTILITIES

8. 95th Street End Project

The 95th Street End Project is 95% complete. All of the concrete work, paver installation and
landscaping is finished. The shower is installed and operational. The concrete benches, which will be
located in the circle on the pavers; arrived Thanksgiving week with installation within the first two
weeks of December. Foot traffic is now open to the public for access to the beach. This project was
completed on time and $2000.00 under proposed staff budget and approx. $43,000.00 under outside
contract.

9. Seawall Project

Per the direction of the Commission, a report was scheduled for the September Commission meeting
recommending a plan to address seawall deficiencies within available resources. However, due to the
length of other agenda items, this item was delayed until the October meeting. Again, the item was
deferred from the October meeting and was finally heard at the November 6, 2014 Special
Commission Meeting. At this meeting the Commission directed CGA to contract with PAC COMM,
INC to complete the seawalls listed as “Option 5”. Option 5 included the following seawalls:

1. Carlyle Ave and 88th St

2.  End of 88th St on Isles of Biscaya
3. 95th St and Bay Drive
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4.,  Froude Ave and 88th St
5.  Surfside Park

CGA has requested in writing the modification of the FIND Grant to FIND. CGA will present the
reduction in scope while requested the full amount (or an increase) be retained for the Town at the
December 13, 2014 FIND Board Meeting. After confirmation of the grant funding amount a NTP will
be issued to Pac Comm, Inc.

10. Biscaya Drainage

The project began on September 21, 2014. Staff worked diligently with minor delays and completed
the underground work on November 7, 2014. The roads and properties on the island have been cleaned
and materials removed. There has been newly inserted curbing on properties that were originally
damaged. The asphalt was placed on November 25, 2014. The project is now complete! This project
was a great accomplishment for the utility department as all work was performed in house with a
savings to the Town of over $100,000.00. Special commendation goes out to both the Utility
Department (Hector Rodriguez, Harold Lacroix, and Kenny Chaviano) and Public Works staff (Jose
Nodarse) for their tremendous efforts in working to complete the project. The whole project was
spearheaded by the Town’s Project Manager Randy Stokes!

11. Town Hall Improvements
Town Hall

Town Hall roof and chiller system projects have begun. The roof portion of this project was completed
on November 7. The chiller unit was delivered and installed in October. The chiller unit is secured on
the roof. The air handlers are on site and are expected to be secured on the roof on December 10. The
AJC contractor expecting delivery of parts scheduled for December 12. Completion is expected for
end of December. Once the roof and A/C system are complete the inside portion of this project will be
addressed, replacing the ceiling tiles, carpet and painting the walls in the Commission Chambers,
training room, code compliance office and the Police Chief's office. This project is scheduled for
completion by the end of January, 2015.

PLANNING, ZONING AND DEVELOPMENT

12. Historic Preservation

The staff of the Miami-Dade Historic Preservation Board (Board) has identified 9 buildings along the
west side of Collins Avenue as potentially historic structures. These include 9016, 9024, 9025, 9033,
9040, 9048, 9054, 9064 and 9340 Collins Avenue. The property owners were notified of the Board’s
interest in these buildings through a letter each property owner received notifying them that their
property is now subject to a moratorium on all building permits until the Board held a public hearing
to determine if the structure would be designated historic. The property owners contacted the Town
asking for assistance in this matter. At that time, the Town contacted the Board’s staff requesting a
meeting to discuss the implications of this moratorium and inform them of the Town’s ongoing plans,
including the parking structure analysis and the discussion of development standards on the block
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between Collins and Harding. Based on Town staff discussion with the Board’s staff, Town staff
indicated that it would be appropriate to request a deferral of a decision by the Board. The Board
meeting was held on June 18, 2014 and Town staff requested a six month deferral to provide for an
opportunity to work with the Board’s staff. An attorney for one of the affected property owners was
also present and asked for a three month deferral. The Board granted a three month deferral of the
decision to designate the properties historic.

The Town coordinated a meeting for residents with Historic Preservation Staff on September 10. This
presented an opportunity for Historic Preservation Staff to inform residents of the process and get
questions answered. Approximately 50 residents attended. Town Staff attended the September 17,
2014 Board meeting to request a second deferral. The Board granted a six month deferral of the two
applications that were being reviewed. Residents of the Seaway Villas Condominium were in
attendance at this meeting and requested that the Board direct their staff to begin an analysis of their
building to determine if it is eligible for historic preservation. The Board voted to approve this request.
Town Staff have asked the Board’s staff to notify the Town of all correspondence occurring between
the Historic Preservation Office and properties in Town.

The Building Official reports that Miami-Dade County’s Office of Historic Preservation contacted the
Building Department on July 24, 2014 requesting the review of plans for the following addresses:

9300 Collins Ave
9316 Collins Ave
9332 Collins Ave
9348 Collins Ave
9364 Collins Ave
9372 Collins Ave
9380 Collins Ave
9309-9317 Collins Ave

Property owner Bratt Holdings filed building demolition applications on August 1, 2014 for the
following addresses, 9348 Collins, 9364 Collins and 9372 Collins. Property owner 9300 Collins
Avenue Investment Group filed a building demolition application on August 8, 2014 for address 9300
Collins. Miami-Dade County’s Office of Historic Preservation has not issued a moratorium on permits
for these addresses and as such these applications will now precede any such abeyance on the
permitting process. On October 7, the Miami-Dade County Commission approved a Historic
Preservation ordinance on first reading to amend the current provision. Staff reviewed the County’s
Historic Preservation amending ordinance sponsored by Commissioner Sally Heyman. Basically, if
approved, it would be another tool available to municipalities to decide what direction it wants to
proceed with historic preservation issues. Municipalities now under the County’s Historic
Preservation regulations must remain because they did not opt out in 1982 when that option was
available. The amendment would allow municipalities to now opt out and establish their own Historic
Preservation Boards/regulations. If this amendment is adopted by the County Commission, it does not
commit the Town to establishing its own Historic Preservation Board as there are many considerations
prior to undertaking that effort. [Note: The ordinance passed on first reading by a reported 7-5 vote].
The ordinance that would allow municipalities to opt-out of the County’s historic preservation
jurisdiction will be taken up at public hearing before the Cultural Affairs and Recreation Committee
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on December 17, 2014 at 2p.m. (Note that this meeting was previously scheduled for December 8,
2014.) The next Historic Preservation Board hearing will be held the following day, on December 18,
2014 at 2p.m.

Town Staff attended the November 19, 2014 hearing of the County’s Historic Preservation Board and
presented a copy of the Town’s Resolution No. 14- 2270 requesting a six month deferral on all Town
of Surfside properties. The Historic Preservation Board denied the Town's request for a 6 month
deferral on all properties, however, the Board indicated the Town may ask for additional deferrals at
their December 18, 2014 public hearing.

Miami-Dade County Commissioner Sally Heyman has sponsored an additional ordinance listed as
Item 4(D) on the December 2, 2014 Miami-Dade County Agenda which relates to Historic
Preservation. This ordinance proposes to amend section 16A-10 of the Miami-Dade County Code as it
pertains to owner-initiated petitions for historic designation. The proposed amendments will require at
least 75 percent of unit owners in a condominium or cooperative property to join a petition to initiate
an historical designation proceeding. This “new” ordinance will run concurrently with the proposed
ordinance heard by the Miami-Dade Commission on October 7 which proposes to amend Section
16A-3 and 16A-3.1 of the Miami-Dade County Code to allow municipalities the opportunity to enact
their own historic preservation ordinance at any time and delete limitations on the timeframe for
municipalities to enact their own historic preservation ordinance.

13. Land Development Regulations — Block between Harding and Collins Avenues

At the September 30, 2013, Joint Planning and Zoning and Town Commission meeting, there was a
discussion about the block between Collins and Harding Avenues and the high interest in
redevelopment of this corridor. In an effort to stay ahead of the new construction, there was interest
from both boards to prepare criteria to help guide future development into the desired development
pattern. Based on that, a budget item was included for an analysis and preparation of zoning criteria
which includes the following:
e Preparation of new zoning criteria and comparison of existing conditions
e Areview of green book traffic engineering standards as well as Miami-Dade County and
FDOT as it relates to mid-block accessibility, walkways, pedestrian activity
« Impacts to existing buildings and strategies for potential non-conformities such as if there
is a modification to an existing building, under what circumstances would the entire
development need to be brought up to the proposed code
o Consistency of new criteria with comprehensive plan, including the 1989 Comprehensive
Plan, which provided for a study of this corridor
o Consistency of new criteria with other sections of the zoning code such as off-street
parking, signs, accessory structures, conditional uses, landscaping
e Requirements for open space in terms of landscaping, public space
« Coordination with legal in terms of vested rights, reduced density or intensity resulting
from new zoning criteria
o Design criteria for pedestrian walkways
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At the June, 2014 Planning and Zoning meeting, the Board voted unanimously to establish this as a
top priority. This project was funded in the FY 14/15 budget and the project will be underway
immediately following the execution of the work authorization with CGA. The work authorization was
approved on November 6, 2014. Work will commence immediately. The Town Planner has
coordinated a “kick-off” meeting.

14. Ten Year Water Supply Plan

The Town is required to update its Ten Year Water Supply Plan including identifying any alternate
water supply sources and analyzing/updating data from our current supplier. Funds for this project
have been included in the FY 14/15 Budget. Work Authorization No. 89 — Ten Year Water Supply
Plan has been executed with CGA in the amount of $7,466.92. This will be scheduled for the January,
2015 Commission meeting for first reading.

TOWN DEPARTMENTS

Town Attorney

15. November 4, 2014 Special Election - Seven Ballot Questions for the Town Charter

The Town of Surfside received the Official “Certificate of County Canvassing Board Miami-Dade
County” for the November 4, 2014 Special Election. Town residents approved the following
questions: “Vacancies on Commission”; “Vacancy in Candidacy”; “Canvassing Board”; “Qualifying
for Elected Office”; and “Runoff Election.” Ballot Questions “Qualification for Office” and
“Establishing Elected Official’s Staggered Terms and Increasing Town Commissioner’s Terms from
Two to Four Years” were not approved. A resolution is prepared for the December 9, 2014 Town
Commission Meeting.

Building Department

16. FEMA National Flood Insurance Program (NFIP)

The follow-up visit date is pending and has not been determined.

17. Community Rating System (CRS)

The community verification visit has been tentatively scheduled for mid-February 2015.

18. Forty Year Building Certification for Collins, Harding, Abbott Avenues and Surfside Blvd.

The 40 Year Building Certification Program is progressing as follows:

Reported certifications: 122 in present case file
Completed certifications: 43

Time extensions granted: 1

Exempt from Certification: 3

Vacant commercial properties: 11
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Sent to Code Enforcement for non-compliance: 9
150 day repair order: 1

On hold: 4

Inspections: 4

19. Development Projects

The Chateau: The Chateau is progressing with their garage by completing the first series of its major
concrete pour operations and is out of the ground.

The Surf Club: The sky-mat, its major structural element consisting of 1200 plus cubic yards of
concrete, is scheduled to be poured in early December. The east project is approaching the third floor
level.

The Marriott: The Marriott continues to conduct the majority of its operations from on-site with
limited lane closures on Collins and Harding. The east building roof level is in progress.

20. Sight Triangle (Hedges) and Corner Visibility

On November 18, 2014, the Town Commission adopted, on second reading, an Ordinance amending
the corner visibility provisions (hedges and sight triangles). An update will be provided at the January,
2015 Commission meeting.

21. Beach Management Agreement

Progress on a Town/Miami-Dade County Beach Management Agreement is dependent upon the
County receiving specific authorization from FDEP permitting the County to assign certain
management responsibilities to local municipalities. The County sent a letter to FDEP on March 17,
2014 requesting a determination that the County can assign maintenance/regulations to local
governments. The County once again has received a denial from the State to move forward with this
request. At this time the County is not able to move forward on a staff level with any type of
agreement. This has been an unsuccessful effort to this point despite Staff’s efforts over the past
couple of years. This has been identified as a priority for the new Town Manager on the Transition
Plan.

22. Tennis Programing

The Parks and Recreation Department will present options for operations including court rentals. The
proposed budget did not include the funding request for the recreational software for the tennis
facility. Due to budget constraints and the cost of the requested recreation software, other options will
be explored. The Parks and Recreation Department will work with the Parks and Recreation
Committee to review tennis court rentals and reservations. The Parks and Recreation Committee along
with staff will look into the expansion of the tennis programing to include court fees. This will be
completed in December and any changes in the operations will begin after the New Year.

Page 28



Town Manager’s Report
December 2014

23. Silver Sneakers Program

Silver Sneakers is the leading fitness program designed specifically for active older adults. It is
delivered through a nationwide network of participating fitness locations such as wellness centers,
gyms and other facilities. Healthways has been providing innovative health benefits for older adults
for more than two decades. Today more than 65 Medicare health plans offer the program as a benefit
to members across the nation. Regular participation in the program has been proven to help older
adults manage their health and increase strength, balance and endurance. At the request of the Vice
Mayor the Parks and Recreation Department has completed an application to host this National
Program. We have listed the Surfside Community Center as the host site. Updates will follow.

24. Tennis Court Shade

Requests have been made for shade structures to be installed at the newly renovated Tennis Center.
Any type of structure would have to be a permeant structure and Staff is looking into the cost and
feasibility of this item. Update on this will be provided in the January, 2015 report.

25. 96t Street Park Renovation

The number two item on the Parks and Recreation 5 Year Capital Plan, approved by the Town
Commission, was the renovation of the 96" Street Park. This item has now moved to the forefront of
the 5 year Capital Plan. This was brought before the Town Commission during the October meeting.
The Community Center Second Floor Expansion Committee requested and approved a 2 year hold on
the second floor project. The recommendation was to consider moving forward with the 96" Street
Park renovation. This item will be an agenda item for the Parks and Recreation Committee in
December. A recommendation from the Parks and Recreation Committee will be brought to the Town
Commission in January, 2015.

Police Department
26. Upcoming events

Mobile DMV - SPD will host a Mobile Department of Motor Vehicles for residents to renew their
driver’s license in the training room December 18, from 9:30 am — 2:30 pm. Contact Dina Goldstein
for further information.

Annual Toy Drive and Holiday Party - SPD is collecting new and unwrapped toys for its annual toy
drive from now until December 19. The Holiday Giveaway Party for the children is on December 19
at 3:00 pm in the Commission Chambers. Contact Dina Goldstein for further information or to donate
toys.

Hanukah Events - The Shul Hanukah party is December 16 from 5:30 pm — 7:30 pm in the Town
Hall lot. Lt. Williams will coordinate and staff the event. The Shul Hanukah Parade is December 21 at
3:00 pm. Sgt. Alberto will coordinate the event and staff with officers from SPD and Bal Harbour and
Bay Harbor Islands PDs.
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Town Clerk

27. 2015 Agenda and Town Commission Meeting Schedule

Agenda Deadline - All Agenda
Deadline - Items To | Completed Items To Distribution Commission Meeting
MONTH Town Attorney Town Clerk Date Date

January 2015 12/19/2014 1/2/2015 1/7/2015 1/13/2015
February 2015 1/16/2015 1/30/2015 2/4/2015 2/10/2015
March 2015 2/13/2015 2/27/2015 3/6/2015 3/10/2015

April 2015 3/20/2015 4/3/2015 4/8/2015 4/14/2015

May 2015 4/17/2015 5/1/2015 5/6/2015 5/12/2015

June 2015 5/17/2015 6/1/2015 6/3/2015 6/9/2015

July 2015 6/19/2015 7/3/2015 7/8/2015 7/14/2015
August 2015 7/17/2015 7/31/2015 8/5/2015 8/11/2015
September 2015 8/14/2015 8/28/2015 9/2/2015 9/8/2015
October 2015 9/18/2015 10/2/2015 10/7/2015 10/13/2015
November 2015 10/16/2015 10/30/2015 11/4/2015 11/10/2015
December 2015 11/13/2015 11/27/2015 12/2/2015 12/8/2015
January 2016 12/18/2015 1/1/2016 1/6/2016 1/12/2016

Human Resources
28. Request for Commission Action on Personnel Salaries
Michael Crotty, former Town Manager wrote in his November 2014 Town Manager’s Report:

During the first budget hearing on September 9, the Commission passed a motion ““to approve a millage
rate of 5.0293 with the provision that the cuts would include eliminating salary increases in October for
department heads, part of the step two process. It would also include eliminating a two percent increase in
salary for the Finance Director who was not listed on the document.” The minutes show that the
Commission approved this millage rate to avoid a substantially-reduced millage at the majority vote rate
(4.6201 mills), which would have required an additional reduction of approximately $500,000 in the FY
14/15 budget. However, this action has caused significant uncertainty and concern among our employees at
all levels. In a previous memo to the Commission, I outlined the concerns and recommended Commission
action:

1. Merit increase for Finance Director. The Town Manager is solely responsible for personnel
actions, including the evaluation of employees to determine whether merit increases are warranted.
Since the Commission’s action is contrary to this principle, | recommend that the Commission leave
this matter to the Town Manager’s discretion and rescind this merit-increase prohibition.

2. Funding for step-two salary adjustments designed to address salary disparities for five
Department Heads. At the 12/10/13 regular Commission meeting, the Commission discussed
disparities in Department Head salaries. “The Town Commission agreed that this issue is totally under
the Town Manager’s purview and to take necessary actions to assure fairness in the salaries of
Department Heads.” Following this direction and consistent with the Commission-approved Wage
Study, | initiated a two-step plan to increase Department Head salaries in January and September 2014.
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Town Attorney Report for December 2014

Town Manager:
¢ Follow-up with Miami-Dade County Attorneys regarding proposed ordinances on
Historic Preservation
o Pointe Lake/North Canal — ownership submerged lands
e Parking — Research Florida Statutes 287.057(4)-(6) — Public Private Partnerships

e Research various municipalities’ ordinances on Polystyrene Foam (Styrofoam)

Town Clerk:
e Certification of Election results for November 4, 2014

e Notice requirements

December 3, 2014 Planning and Zoning and Design and Review Board:

Design Review Board Applications:
1. 8874 Carlyle Avenue — Fence
9441 Carlyle Avenue — Garage Conversion
9024 Harding Avenue — Carport
9380 Collins Avenue — Fagade Modification

LA W

9525 Harding Avenue — Window sign

Planning and Zoning Agenda:
1. 10% wall openings for each story

2. Single Family Color Palette

Discussion items:
1. Sheds

2. Future agenda items

Building Department/Code Enforcement:

¢ Finalize Grand Beach Maintenance Agreement for Collins Avenue and 94™ Street Pavers
e Review master plan for sidewalk café accessible route

e Follow-up with Code Enforcement for on-going settlement of cases

Page 2 of 4
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Town Attorney Report for December 2014

Finance Department:

e Follow-up review of Atlantic Broadband contract and State Statutes

e Review Audit letters

Parks and Recreation:

e Continued analysis for follow-up to FDEP for Beach Concession

Tourist Bureau/Downtown Vision Advisory Board/Tourist Board:

e Follow-up review bench sponsorship agreement

e Follow-up review for amendment film ordinance

Public Works:
e Review and revise draft City of Miami Beach — Surfside Sewage Conveyance Services
Agreement
e Prepare draft for RFP and scope of work for landscape services

e Draft Maintenance Agreement for pavers for Grand Beach

Police Department:

e Prepare Waiver for the Citizens Police Academy

e Follow-up review on Red Light Camera court cases and ATS Agreement with Town

Florida Municipal Insurance Trust (“FMIT”) investigates claims and provides legal

representation for the Town on the following claims/lawsuits:

1. On September 1, 2013, a resident was walking on the north most sidewalk in the 200
block of 93™ Street when she tripped on a raised portion of the sidewalk and fell to the
ground. The Surfside Police Incident Report indicates the resident sustained a contusion

on her right elbow and abrasions to her chin and both knees. Settlement negotiations on-

going.

2. Julien Deleon - Equal Employment Opportunity Commission (EEOC) Charge #510-
2014-05171. Mr. Deleon has filed a Notice of Charge of Discrimination against the

Town.

Page 3 of 4
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Town Attorney Report for December 2014

3. Donald McGavern vs. Surfside, State of Florida Office of the Judge of Compensation
Claims, OJCC Case NO. 14-007583RJH. Claimant, McGavern filed an appeal of a denial

of his Workers’ Compensation Claim. Discovery is on-going.

4. Pieter Bakker vs. Town Of Surfside, a municipal corporation of the State of Florida and
Young Israel of Bal Harbour, Inc. On May 30, 2012, Pieter Bakker filed a complaint in

State Court against the Town which alleges counts against the Town including contract
zoning, Charter violations, and a request for a writ of certiorari to quash Resolution 12-Z-
2078 approving a Site Plan Application to permit Young Israel to build a synagogue on
9580 Abbott Avenue. On September 30, 2013, the Court ordered this matter to be
transferred to the Appellate Division. Petitioner, Mr. Bakker filed an Amended Petition
for Writ of Certiorari and De Novo Complaint and a Motion for Summary Judgment. The
Court has issued an Order dismissing the Amended Petition for Writ of Certiorari without
prejudice. Petitioner, Pieter Bakker has filed a Third Amended Petition for Writ of
Certiorari. Surfside has filed a Motion To Dismiss Third Amended Petition For Writ Of

Certiorari.

Special Matters: Continued monitoring of new case law and legislation on Federal, State, and
County.

Page 4 of 4
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TOWN OF SURFSIDE
PROJECTS PROGRESS REPORT
CALVIN, GIORDANO & ASSOCIATES, INC.
December, 2014

1. Planning and Community Development — The Miami-Dade Historic Preservation Board
notified property owners along Collins Avenue that its staff have identified properties with
potential historic significance. The Board instituted a moratorium on building permits until
the Board could have a hearing and determine if the structures would be deemed historic. If a
designation is instituted, then the property owners will have limited options for their
properties. Furthermore, the County staff was not aware of any of the projects the Town is
exploring, such as new zoning criteria for the block between Collins and Harding Avenues or
the potential for a parking structure. Town planning staff attended the Historic Board meeting
on June 18, 2014 to request a six month deferral of a decision by the Board so that the Town
could work with County staff. The Board granted a three month deferral. Planning staff
attended the September 17, 2014 Historic Preservation Board meeting to request an
additional six month deferral to continue coordinating efforts with the County Staff, which
was granted by the Board. Town Staff attended the November 19, 2014 meeting of the
County’s Historic Preservation Board and presented a copy of the Town’s Resolution No.
14- 2270 requesting a six month deferral on all Town of Surfside properties. The Historic
Preservation Board denied the Town's request for a 6 month deferral on all properties,
however, the Board indicated the Town may ask for additional deferrals at their December
Board meeting. The Seaway Villas and 9340 Collins Avenue are scheduled for the Historic
Board’s December 18, 2014 designation public hearing. Planning staff have commenced an
analysis on the zoning criteria for the block between Collins Avenue and Harding Avenue in
November. A discussion will occur with the Planning and Zoning board in January. A
resident requested that the Town consider increasing lot coverage to 50% from 40% of a lot.
Staff has prepared an analysis for discussion at Planning and Zoning and Town Commission.
An ordinance addressing this request will be on an upcoming Commission meeting. Staff
continues to answer approximately 85-100 zoning questions monthly and reviews permit
applications.

2. Information Technology & TV Broadcasts - IT is waiting on Public Works to add a
network cable in the gas pump area so the pump can be converted to digital. A Microsoft
SQL Server license was ordered for the Badger meter reading software. IT is still awaiting
approval to proceed with an upgrade to Microsoft Office 2013. The Town was upgraded to a
50MB Metro Ethernet connection for internet service and cancellation of the previous T1
circuit has been requested through AT&T. The SCALA system has been updated every week
with the new meetings and Town schedule per town manager’s request. The Barracuda web
filtering device has arrived and will be installed by 12/31.
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Town of Surfside
Projects Progress Report

3. Public Utilities / Engineering — Public Utilities / Engineering — The 1 year warranty video
of the sanitary sewer mains has commenced and is 100% complete. The engineers have
reviewed 72 the main line sewer runs and have accepted 30 of them. The unaccepted sewer
mains will require the line be cleaned and re-televised or require minor repairs that will be
completed by the Contractor at no cost to the Town.

Funding Summary -

Funding Status: Amount Amount Received
FDEP Grant $873,500 $873,500
FDEP Grant $125,000 $125,000
FDEP Grant $100,000 $100,000
FDEP State Revolving Fund Loan $9,312,881 $7,339,928 *
BBC Bond $859,000 $859,000
TOTAL $11,270,381 $9,225,928

*Request # 3 has been submitted for the full $9,312,881. The final report has been
submitted to the state.

4. Town-Owned Seawall Repair — This item was presented at the November 6, 2014 Special
Commission Meeting and received direction to proceed with Option 5 (total of 5 walls) for
the budgeted amount of $1,100,000.00. CGA has submitted the revised plan to FIND. The
revised package requests the full grant amount of $1.1M (50% match) with the reduced
scope. After obtaining written approval from FIND, which is scheduled for December 13,
2014, CGA will issue a Notice to Proceed to the Contractor (PAC COMM INC).

5. Biscaya Island Drainage Project — This project is completed with the exception the
installation of the final tide flex valve at the bridge side of the project. Clean up and
landscaping restoration will be completed in December 2014..
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Parks and Recreation Advisory Committee Minutes

Page |2
Tim Milian advised that Parks and Recreation worked and obtained a Florida Recreation
Development Assistance Program (FRDAP) grant in the sum of $1.8 million to obtain the
land adjacent to the 96" street Park, which did not fall through. Parks and Recreation
actively researched grants for the money. Parks and Recreation received a grant from the
Florida League of Cities to help resurface the basketball courts, both of which happened
approximately five years ago. Florida League of cities also provided grants for trainings

and certifications, in which the department participated.

.Eliana Salzhauer advised since the community center expansion is now on hold can 96"

street park be moved up for renovations. Tim Milian advised that it would.
The Town is obtaining services for a grant writer, which will also help in this process.
The smaller grants are a little easier to do rather than the bigger grants.

Tim Milian also advised that sponsorships were also brought to his attention, but he

stated that it could be an issue regarding who the sponsors are.

Veronica Lupinacci advised that the lighting at the pool is very important, so she would

.also like to see it move forward.

Eliana Salzhauer would like to see 96" street Park added to the October Parks and

Recreation meeting agenda.

Marta Olchyk, Commission Liaison, advised that she was the one that stated Tim needed
to be more proactive in saying what Parks and Recreation does at the Commission
meetings. She advised that particularly she was unaware of what Parks and Recreation
does. She would like to see out in the open and even at the Commission meetings all of

the work that is being done by the department.

.Tim Milian advised that through the manager’s report he does provide updates on what is
going on with Parks and Recreation. The works of the parks and recreation can be seen
throughout town (tennis center, basketball courts, and teen & community programs). Tim
advised that it started as a Recreations department and transformed into a Parks and
Recreation department. He assumed responsibility of the up-keep and the day-to-day

maintenance. The department now runs more efficiently and effectively. When Tim
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Parks an& Recreation Advisory Committee Minutes

Page |3
started, the department had twelve full time employees. Now the department is running
on eleven full time employees, with 80% of the department running on part-time staff. He
now has two part-time custodians and four part-time aquatic staff.
Tim Milian advised that action is taken place by consensus of the Town Commission

through the Town Manager concerning the Parks and Recreation department.

Marta Olchyk, Commission Liaison, advised that she has received feedback from
residents in the community regarding her participation in the last budget meeting.
Commission Liaison Olchyk advised that she feels as federal employees one should take
‘their job very seriously and should be reprimanded for any faults. She expressed her
concerns regarding the fireworks for the Fourth of July and would have appreciated if
Tim had searched other avenues for the fireworks to be done at a lower cost. She felt like
the money spent on the fireworks could have been used for something else such as
educational or senior programming. Due to the lack of effort on finding alternate means
for the fireworks, she did not feel that Tim was entitled to a pay increase/bonus. She

wished that Tim would have been more sensitive in spending this large amount of money.

Eliana Salzhauer inquired when the Town should start looking into funding for the
fireworks for the next Fourth of July. When can we start looking into working with the

neighboring communities?

Town manager advised that he has been in contact with the managers of Bal Harbour and
Bay Harbor Island with regards to starting with a tri-city community picnic. There have
also been conversation about Bal Harbour funding the fireworks and Bay Harbor Island

offering a contribution, but it is still being discussed.
Veronica Lupinacci exited the meeting at 8:34pm.
4. Meeting Adjournment

Shlomo Danzinger made a motion to adjourn the meeting; Alberto Aguirre seconded the

motion. The motion passes unanimously. The meeting ended at 8:41pm.

Page 40



Page 41



3G

Page 42



RESOLUTION NO. 14 -

A RESOLUTION OF THE TOWN COMMISSION OF THE
TOWN OF SURFSIDE, FLORIDA, APPROVING
AMENDMENT NUMBER ONE TO THE INTERLOCAL
AGREEMENT BETWEEN MIAMI-DADE TRANSIT
AGENCY AND THE TOWN OF SURFSIDE TO ASSIGN
THE TOWN ALL MAINTENANCE RESPONSIBILITIES
FOR THREE (3) BUS SHELTERS; PROVIDING FOR
AUTHORIZATION; AND PROVIDING FOR AN
EFFECTIVE DATE.

WHEREAS, the Town of Surfside (“Town”) and the Miami-Dade County
entered into an Interlocal Agreement for Federal Funding with the American Recovery
and Reinvestment Act (ARRA) of 2009 Federal Transit (FTA 5307) for the Town to
Install Bus Shelters; and

WHEREAS, the Miami-Dade County installed three Bus Shelters at the
following locations: Collins Avenue at NE 96 Street (NB-NS); Collins Avenue at NE 93
Street (NB-NS) and Harding Avenue at NE 90 Street (SB-NS); and

WHEREAS, all maintenance responsibilities, pertaining to the Bus Shelters
indicated above, will be assigned to the Town in perpetuity (See Attachment “A”
Amendment Number One to the Interlocal Agreement for Federal Funding with the
American Recovery and Reinvestment Act (ARRA) of 2009 Federal Transit (FTA 5307)
for the Town to install Bus Shelters).

WHEREAS, it is in the best interest of the Town to approve the Amendment
Number One.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COMMISSION
OF THE TOWN OF SURFSIDE, FLORIDA, AS FOLLOWS:

Section 1. Recitals. That the above-stated recitals are hereby adopted and
confirmed.

Section 2. Authorization. The Town Commission hereby authorizes the Town
Manager to execute the Amendment Number One (See Attachment “A” Amendment
Number One to the Interlocal Agreement for Federal Funding with the American
Recovery and Reinvestment Act (ARRA) of 2009 Federal Transit (FTA 5307) for the
Town to install Bus Shelters).

Section 3. Implementation. The Town Manager and the Public Works Director
are hereby authorized to take any and all action necessary to implement this Resolution
and Amendment Number One in accordance with the terms, conditions and purpose of
this Resolution and Amendment Number One.

Page 1 of 2
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ATTACHMENT "A"

Amendment Number One
Interlocal Agreement between Miami-Dade Transit Agency and the Town of
Surfside for Federal Funding Pass-Through Arrangements with the American
Recovery and Reinvestment Act (ARRA) of 2009 Federal Transit Administration
(FTA 5307) for the Town to Install Bus Sheiters

This AMENDMENT NUMBER One, entered into this day of
20, by and between TOWN OF SURFSIDE a municipal
corporation of the State of Florida, hereinafter called the ‘TOWN’, and Miami-Dade
County, a political subdivision of the State of Florida, acting by and through Miami-
Dade Transit (MDT), hereinafter called the ‘County’.

RECITALS:

WHEREAS, the TOWN, and the COUNTY entered into an Interlocal
Agreement for Federal Funding with the American Recovery and Reinvestment Act
(ARRA) of 2009 Federal Transit (FTA 5307) for the Town to Install Bus Shelters, on
September 1, 2010; hereinafter called the ‘Interlocal Agreement’; and

WHEREAS, the parties wish to amend the Interlocal Agreement; and

WHEREAS, at the TOWN's request, the COUNTY has assumed the
construction of the Shelters at locations indicated in the attached Exhibit “A” which by
referenced hereto shall become a part hereof in accordance with COUNTY
CONTRACT NO. CICC7360-Plan RPQ #217022 and

WHEREAS, the TOWN, by Resolution No. 10-1945 dated July 13, 2010,
attached hereto as Exhibit ‘B’, which by reference hereto shall become a part hereof,
desires to amend the Interlocal Agreement and authorizes its officers to do so,

NOW, THEREFORE, the Interlocal Agreement is hereby amended as
follows:

1. GENERAL

a. Unless otherwise specified herein, the terms used in this AGREEMENT,
shall be defined as provided in the “Interlocal Agreement Between Miami-
Dade Transit Agency and the Town of Surfside for Federal Funding
Pass-Through Arrangements with the American Recovery and
Reinvestment Act (ARRA) of 2009 Federal Transit Administration (FTA
5307) for the Town to Install Bus Shelters” between the parties which
enabled the ARRA funding of the construction of the new Bus Shelters
which are to be maintained by TOWN hereunder.

Amendment Number One to the Interocal Agreement Between Miami-Dade Transit and the Town of Surfside
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b.

C.

Assignment
The TOWN and the COUNTY agree that, by executing this
AGREEMENT, all maintenance responsibilities, pertaining to the
Shelters at the following locations indicated in Exhibit “A” will be
assigned to the TOWN in perpetuity.

TOWN shall prepare a Maintenance Plan and submit such Plan to the
COUNTY, for approval.

County’s Representative
The Miami-Dade County Transit Director or his or her designee shall
be the County’s representative under this AGREEMENT with
authority to exercise all duties and rights of the County herein.

2. TOWN’S MAINTENANCE RESPONSIBILITIES

The TOWN shall be solely responsible for the maintenance and preservation
of the BUS SHELTERS within the PROJECT LIMITS; and shall:

a.

Mow, cut and/or trim and edge the grass or turf in accordance with the
latest edition of the State of Florida “Guide for Roadside Mowing’, as
modified or amended from time to time and the latest edition of the
“Maintenance Rating Program”, as modified or amended from time to

time.

Inspect BUS SHELTER lighting bi-monthly and repair as required.

Empty adjacent Trash Containers daily and properly dispose of litter
from adjacent roadway and swale.

Wash and clean BUS SHELTERS and BUS SHELTER platforms, bi-
annually.

Properly remove and dispose of all undesirable vegetation including but
not limited to weeding of plant beds and removal of invasive exotic plant

materials. .

Maintain and make repair to concrete/asphalt surface to prevent safety
hazards for those using or intending to use the BUS SHELTERS.

Amendment Number One to the Interlocal Agreement Between Miami-Dade Transit and the Town of Surfside
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g. Inspect for graffiti and immediately remove when discovered.

h.  Inspect, repair and paint periodically BUS SHELTERS.

The TOWN shall prepare a Maintenance Report for each inspection performed
and forward a copy of the final Report to the COUNTY. The Report will
include, but not be limited to, identifying the deficiencies found, the proposed
corrective action, and a timeline to correct the deficiency.

The TOWN shall not dispose of the BUS SHELTER(s) or any portion thereof
without prior written approval from the COUNTY.

The TOWN agrees that this AGREEMENT is solely for the maintenance of the
subject BUS SHELTERS and no other or-incidental uses are contemplated or

authorized.

The TOWN may be subject to periodic inspections by the COUNTY at
County's sole discretion. Such inspection findings will be shared with the
TOWN and shall be the basis of all decisions regarding agreement termination
or modification.

. MAINTENANCE DEFICIENCIES

If, at any time while the terms of this AGREEMENT are in effect, it shall come
to the attention of the COUNTY that the TOWN responsibility as established
herein or a part thereof is not being properly accomplished pursuant to the
terms of this AGREEMENT, the COUNTY may, at its option, issue a written
notice, in care of the TOWN MANAGER, to place the TOWN on notice
regarding its maintenance deficiencies. Thereafter, the TOWN shall have a
period of thirty (30) calendar days within which to correct the cited deficiency
or deficiencies. [f said deficiencies are not corrected within this time period,
the COUNTY may, at its option, proceed as follows:

a. Maintain the and BUS SHELTERS or a part thereof, with COUNTY or
contraclor’s personnel and invoice the TOWN for expenses incurred; or

b. Terminate the Agreement in accordance with Section 5 of this Agreement
and remove, by COUNTY or contractor's personnel, all of the
improvements, installed under this Agreement or any preceding
agreements and charge the TOWN the reasonable cost of such removal.

Amendment Number One to the Interlocal Agreement Between Miami-Dade Transit and the Town of Surfside
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Not withstanding any provision to the contrary if in the determination of the
MDT Director or his or her designee the condition of the BUS SHELTERS
poses a safety risk, MDT shall have the right, but not the obligation, to
immediately repair and/or remove the shelter and bill the TOWN for said

expenses.

. NOTICES

All notices, requests, demands, consents, approvals, and other
communication which are required to be served or given hereunder, shall be in
writing and shall be sent by registered mail or certified U.S. mail, return receipt
requested, postage prepaid, addressed to the party to receive such notices as

follows:

To the TOWN Town of Surfside
Attn: Town Manager
“Town Hall
9293 Harding Avenue
Surfside, Florida 33154

To the COUNTY: Miami-Dade County, Transit Department
Attn: Director or designee

701 NW 1% Court, 17" Floor
Miami, Florida 33136

TERMINATION

This AGREEMENT is subject to termination under any one of the following

conditions:

a. By the COUNTY, if the TOWN fails to perform its duties under Section 2,
following thirty (30) days written notice.

b. In accordance with section 287.058 (1) (c), Florida Statues, the
COUNTY shall reserve the right to unilaterally cancel this AGREEMENT
if the TOWN refuses to allow public access to any or all documents,
papers, letters, or other materials made or received by the TOWN

Amendment Number One to the Intertocal Agreement Between Miami-Dade Transit and the Town of Surfside
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pertinent to this AGREEMENT which are subject to provisions of
Chapter 119, or the Florida Statutes.

Only if mutually agreed to by both parties with a six (6) month written
notice.

6. TERMS

a.

The terms of this AGREEMENT shall only commence upon execution
by all parties. This AGREEMENT shall continue in perpetuity or until
termination as set forth in Section 5.

This writing embodies the entire AGREEMENT and understanding

between the parties hereto and there are no other agreements and
understanding, oral or written, with reference to the subject matter
hereof that are not merged herein and superseded hereby.

The MDT Director or his or her designee shall in his or her sole
discretion decide all questions, difficulties and disputes of any nature
whatsoever that may arise under or by reason of this AGREEMENT,
the prosecution or fulfilment of the service hereunder and the
character, quality, amount and value thereof; and his or her decision
upon all claims, questions and disputes shall be final and conclusive
upon parties hereto.

This AGREEMENT is nontransferable and non-assignable in whole or
in part without the prior written consent of the COUNTY.

This AGREEMENT, regardless of where executed, shall be governed
by and constructed in accordance with the laws of the State of Florida.

IN WITNESS WHEREOF, the parties have caused these presents to be executed by
day and year first above written.

Amendment Number One to the Interlocal Agreentent Between Miami-Dade Transit and the Town of Surfside
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MIAMI-DADE COUNTY: TOWN OF SURFSIDE

BY: BY:
COUNTY Mayor or Designee Town Manager or Designee

ATTEST: (SEAL) ATTEST:

COUNTY Clerk TOWN Clerk
LEGAL REVIEW

APPROVED as to form and legal sufficiency: BY: %ﬁl ,%

COUNTY Attorney

APPROVED as to form and legal sufficiency: BY:

TOWN Attorney

Antendment Number Onie 1o the Interlocal Agreement Between Miami-Dade Transit and the Town of Surfside
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EXHIBIT ‘A’
PROJECT LIMITS

Below are the BUS SHELTER locations to be maintained under this
Amendment.

Road:
¢ Collins Avenue at NE 96 Street (NB — NS)
¢ Collins Avenue at NE 93 Street (NB — NS)
¢ Harding Avenue at NE 90 Street (SB - NS
County: Miami-Dade

Amendment Number One to the Interlocal Agreement Between Miami-Dade Transit and the Town of Surfside
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EXHIBIT ‘B’
CITY RESOLUTION

Amendment Number One to the Interlocal Agreement Between Miami-Dade Transit and the Town of Surfside
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RESOLUTION No. /9:-/ ¥4~
A RESOLUTION OF THE TOWN COMMISSION OF THE
TOWN OF SURFSIDE, FLORIDA, AUTHORIZING THE
TOWN TO ENTER INTO AN INTERLOCAL AGREEMENT
WITH MIAMI-DADE COUNTY TRANSIT AUTHORITY
TO PURCHASE AND INSTALL BUS SHELTERS ON
COLLINS AND HARDING AVENUES USING STIMULUS
FUNDS, AUTHORIZING THE TOWN MANAGER TO
EXECUTE ALL PURCHASE ORDERS OR OTHER
REQUIRED DOCUMENTATION; AUTHORIZING THE
TEMPORARY DISBURSEMENT OF FUNDS TO PAY FOR
REQUIRED PERMIT FEES; AND PROVIDING FFOR AN
EFFECTIVE DATE.
WHEREAS, the Town of Surfside’s Public Works Department (PWD) has
determined that the installation of bus stop shelters along Collins and Harding Avenues

will enhance public transportation facilities along the Town’s main corridors.

WHEREAS, the Town’s PWD has worked with the Miami-Dade County Transit
Agency (MDTA) to apply the Town’s American Recovery and Reinvesiment Act

(ARRA) funds allocation of $55,291.00 towards the installation of bus shelters.

WHEREAS, the MDTA has prepared a mutually agreed upon interlocal

agreement whereby the Agency will administer and oversce the bus shelter procurement,

engineering, and installation process.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COMMISSION

OF THE TOWN OF SURFSIDE, FLORIDA,

Section 1. Recitals. That the above and foregoing recitals are true and

correct and are incorporated herein by reference.
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Section 2.  Authorization to enter into an inferloecal agreement, The Town

Commission hereby authorizes the Town to enter into an the attached interlocal
agreement with the MDTA to install two (2) bus stop shelters at a cost not to exceed
$55,291.00. The construction is an ARRA project and will be directly paid for by the

MDTA with the exception of permit fees which will be reimbursed to the Towi.

Section3.  Implementation,  The Town Manager and the Town Attotney
are hereby authorized to take any and all action necessary to implement this Resolution
and Agreement in accordance with the terms, conditions and purposes of this Resolution
and Agreement.

Scctiond,  Effective Date,  This Resolution shall become effective

immediately upon its adoption.

PASSED AND ADOPTED this_ /2 day of July, 2010,

Motion by Commissioner &Mlama , second by Commissioner & hasdiss

FINAL VOTE ON ADOPTION

Comrmissioner Michael Karukin LY to

Commissioner Edward Kopelinan

Connnissioner Marta Olchyk 110

Vice Mayor Joseph Graubart L0
Mayor Danief Dietch Yo

o _
Daniel Dietch, Mayor

Resolution No. _0 - /445~
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ATTEST:

gt
Debra E. Eastinan, MMC
Town Clerk

APPROVED AND TO FORM AND
LEGAL SUFFICIENCY FOR
i TOWN OF SURFSIDE ONLY:

. Dannheisser
Towh Attorney

Resolution No., _AQ_-M
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RESOLUTION NO. 14 -

A RESOLUTION OF THE TOWN OF SURFSIDE,
FLORIDA, ADOPTING THE CERTIFICATE OF THE
RESULTS OF THE NOVEMBER 4, 2014 SPECIAL
ELECTION FOR THE TOWN OF SURFSIDE, AND
DECLARING RESULTS THEREOF; AND PROVIDING
FOR AN EFFECTIVE DATE.
WHEREAS, the Certification of the results of the November 4, 2014 Town of Surfside
Special Election have been received and are attached hereto as Composite Exhibit “A™ and are

incorporated herein; and
WHEREAS, said Certification reflects that:

Question “A” as set forth below was not approved by the electorate of the Town of Surfside';
Question “B™ as set forth below was approved by the electorate of the Town of Surfside;
Question “C™ as set forth below was approved by the electorate of the Town of Surfside;
Question “D™ as set forth below was approved by the electorate of the Town of Surfside;
Question “E™ as set forth below was approved by the electorate of the Town of Surfside;
Question “F” as set forth below was not approved by the electorate of the Town of Surfside; and

Question “G™ as set forth below was approved by the electorate of the Town of Surfside.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COMMISSION OF THE
TOWN OF SURFSIDE, FLORIDA, AS FOLLOWS:

Section 1. That each of the above stated recitals are hereby adopted, confirmed, and
incorporated herein.

Section 2. That the Miami-Dade County Canvassing Board having canvassed the returns of
the November 4, 2014 Special Election of the Town of Surfside, the Mayor and Town
Commissioners hereby adopt the Certificate as to the results of said Special Election and it is
hereby ordered that the Certificate of Election and this Resolution be recorded in the minutes of
this Town Commission meeting as a permanent record of the results of said Special Election; and

' The seven ballot questions have been lettered “A™; *B™ *“C™: "D “E™ “F": and “G" for ease of reference

herein only and were not so lettered on the ballot.
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be it further resolved that, as a result of the Town of Surfside November 4, 2014 Speéial Election,
the votes upon the questions presented reflect the following results.

Question “A”:

Qualifications for Office

Shall Charter Section 6 be amended to:

Delete requirement that members of Town Commission be at least 21 years old, thereby
requiring members to be registered voters at least 18 years old consistent with Charter
requirement that members be “qualified electors”;

Require that Commission members be Town residents for at least one year immediately
preceding qualifying for elected office instead of one year prior to registering to vote; and

Delete language regarding dual-office holding?

619 Yes

770 No

Question “B”:

Vacancies on Commission

Shall Charter language governing “Vacancies on Commission” be amended to:

Clarify when vacancies occur and establish process for filling vacancies;

Conform related election dates;

Expand definition of “vacancy” to include when Commission seats remain unfilled after
qualifying ends; and

Grant Commission “good cause” power excusing Commission member’s failure to attend

meetings resulting in possible vacancy?

853 Yes

405 No

Question “C”:

Vacancy in Candidacy
Per Charter Section 105(8), if more than five candidates qualify but said number is reduced before
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election date, election is postponed and supplemental qualifying occurs.

Shall the Charter be amended to delete this Section and establish a revised supplemental
qualifying process for vacancy in candidacy due to death, withdrawal or removal from ballot of
candidates, said process including term commencement and Vice Mayor selection, and establish

conditions for candidate(s) election by operation of law?

766 Yes
456 No

Question “D”:

Canvassing Board

Shall Charter Section 108 governing canvassing of election returns by the Town’s Canvassing

Board be deleted from the Town Charter and incorporated into Town Code Chapter 26 governing

“Flections”?
581 Yes
558 No

Question “E”:
Qualifying for Elected Office
Shall Charter language governing “Qualifying” (i.e., becoming a candidate) for elected office be

amended to change time period for filing a qualifying petition from 55-35 days before election to
65-45 days before election while retaining Citizens’ rights to obtain signatures on petition prior to
said time period, clarify related filing requirements, and clarify procedure related to determination

of petition’s sufficiency?

752 Yes
477 No

Question “F”:

Establishing Elected Officials’ Staggered Terms and Increasing Town Commissioners’ Terms
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from Two to Four Years

The Charter establishes two year, unstaggered terms for the Mayor and Town Commissioners.

Shall the Charter be amended to provide that commencing with Town’s General Election in 2016,
terms of Town Commissioners shall be increased from two years to four years while retaining
Mayor’s two year term, all Commission members’ terms shall be staggered, Vice-Mayor selection

shall be by Commission, and related provisions regarding Runoff Election shall be conformed to

reflect staggered terms?
473 Yes
822 No

Question “G”:

Runoff Election

Charter Section 105(5) requires a Runoff Election if General Election results in a tie vote between
candidates for Town’s fifth Commission seat.

Shall the Charter be amended to clarify requirement for Runoff Election when a tie vote occurs for
any Commission seat (not only the fifth Commission seat) wherein candidates receiving tie votes
have not received highest number of votes for purposes of election, and establish process for

determination of Runoff Election outcome?

895 Yes
360 No

Section 3. Be it further resolved and determined that Question “A™ was not approved,
Question “B” was approved , Question “C”* was approved, Question “D” was approved, Question “E”

was approved, Question “F” was not approved, and Question “G” was approved.

Section 4. This Resolution shall become effective immediately upon its adoption.

PASSED and ADOPTED on this day day of ,2014.
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Town of Surfside
Commission Communication

Agenda # 4Al

Agenda Date: December 9, 2014

Subject: 10% windows for each story

From: Sarah Sinatra Gould, AICP, Town Planner

Background: The Town’s zoning code provides a requirement for 10%
windows per facade of a single family home. This requirement is per
elevation, not per story. The Planning and Zoning Board has requested a
modification to implement this modification per story rather than per elevation
only.

Analysis:
Sec. 90-50. Architecture and roof decks.
9-50.1 Architecture.

(1) The architectural design of proposed main buildings shall create a
unigue elevation compared to the main buildings of the adjacent two homes
on each side of the subject property on the same side of street. If the
adjacent lot is vacant then the next adjacent lot shall be utilized. A unique
elevation shall be created through the modulation of at least three of the
following architectural features:

a. Length, width and massing of the structure;

b. Number of stories;

c. Facade materials;

d. Porches and other similar articulation of the front facade;

e. Number and location of doors and windows; and

f. Roof style and pitch.

(2) All elevations for new structures and multi-story additions (additions

greater than 15 feet in height) shall provide for a minimum of ten-percent wall
1
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openings including windows, doors or transitional spaces defined by
porches, porticoes or colonnades-—per story.

Budget Impact: N/A
Growth Impact: N/A
Staff Impact: N/A

Staff Recommendation: Staff recommends the Town Commission approve
this ordinance on second reading.

Sarah Sinatra Gould, AICP, Town Planner John DiCenso, Interim Town Manager
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ORDINANCE NO. __ -

AN ORDINANCE OF THE TOWN COMMISSION OF THE
TOWN OF SURFSIDE, FLORIDA AMENDING CHAPTER
90 “ZONING”, AND SPECIFICALLY AMENDING
SECTION 90-50 “ARCHITECTURE AND ROOF DECKS”
TO MODIFY THE CODE TO REQUIRE A 10% WINDOWS
PER FACADE OF A SINGLE FAMILY HOME PER
STORY; PROVIDING FOR INCLUSION IN THE CODE;
REPEALING ALL ORDINANCES OR PARTS OF
ORDINANCES IN CONFLICT HEREWITH; AND
PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the Town of Surfside (“Town”) proposes to amend its Code of Ordinances
to address the requirement for 10% windows per fagade of a single family home; and

WHEREAS, the code currently provides a requirement for 10% windows per fagade of a
single family home per elevation; and

WHEREAS, the Planning and Zoning Board, as the local planning agency for the Town,
has requested a modification to the code to require a 10% windows per fagade of a single family
home per story; and

WHEREAS, the Town Commission has a desire to amend its Code of Ordinances to
address the 10% windows per fagade of a single family home and requested a modification to
the code to require a 10% windows per fagade of a single family home per story; and

WHEREAS, the Town Commission held its first public hearing on October 14, 2014
having complied with the notice requirements required by Florida Statutes; and

WHEREAS, the Planning and Zoning Board, as the local planning agency for the Town,
held its hearing on the proposed amendments on October 30, 2014 with due public notice and
input; and

WHEREAS, the Town Commission conducted a second duly noticed public hearing on
these regulations as required by law on November 18, 2014; and

WHEREAS, the adoption of the 10% windows per fagade of a single family home
Ordinance is in the best interests of the Town of Surfside.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COMMISSION OF THE
TOWN OF SURFSIDE, FLORIDA AS FOLLOWS:

Section 1. Recitals. The foregoing “WHEREAS” clauses are ratified and confirmed as
being true and correct and are made a specific part of this Ordinance.

Page 67



Section 2.  Code Amendment. The code of the Town of Surfside, Florida is hereby
amended as follows:

Sec. 90-50. Architecture and roof decks.

* * *

9-50.1 Architecture.

(1) The architectural design of proposed main buildings shall create a unique elevation
compared to the main buildings of the adjacent two homes on each side of the subject property
on the same side of street. If the adjacent lot is vacant then the next adjacent lot shall be utilized.
A unique elevation shall be created through the modulation of at least three of the following
architectural features:

a. Length, width and massing of the structure;

b. Number of stories;

c. Facade materials;

d. Porches and other similar articulation of the front facade;

e. Number and location of doors and windows; and

f. Roof style and pitch.

(2) All elevations for new structures and multi-story additions (additions greater than 15 feet in
height) shall provide for a minimum of ten-percent wall openings including windows, doors or
transitional spaces defined by porches, porticoes or colonnades—per story.

* * *

Section 3. Severability. If any section, subsection, clause or provision of this
Ordinance is declared invalid or unconstitutional by a court of competent jurisdiction, the remainder
shall not be affected by such invalidity.

Section 4. Conflict. All sections or parts of sections of the Town of Surfside Code
of Ordinances in conflict herewith are intended to be repealed to the extent of such conflict.

Section S. Inclusion in the Code of Ordinances. It is the intention of the Town
Commission, and it is hereby ordained that the provisions of this Ordinance shall become and made
a part of the Town of Surfside Code of Ordinances, that the sections of this Ordinance may be
renumbered or re-lettered to accomplish such intentions; and the word “Ordinance’ may be changed
to “Section” or other appropriate word.

Section 6. Effective Date. This Ordinance shall be effective ten (10) days after
adoption on second reading.
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Town of Surfside
Commission Communication

Agenda Date: December 9, 2014
Subject: Single Family District Paint Colors
From: Sarah Sinatra Gould, AICP, Town Planner

Background: At the November 21, 2013 Planning and Zoning Board
meeting, there was a discussion regarding modification to the code relating
to paint color requirements in the single family district. The Board further
discussed this topic at their April 28, 2014 meeting.

Analysis: There are currently no requirements relating to paint color
restrictions in the code. The board directed staff to limit the permitted colors
for a single family residence to the four lightest colors on a color swatch. If
approved, the Building Department will maintain a color swatch in Town Hall.
Applicants may present colors, of whatever manufacturer of their choosing,
and match them to the color swatch in the Building Department. The Building
Department staff will match up the proposed color with the color swatch and
keep a copy of the color swatch on file. If there is a case of uncertainty, the
Town Manager or his designee will determine if the color is permitted.

The following language is suggested:

Sec. 90-50. Architecture and roof decks.
9-50.1 Architecture.

(8) Paint colors. Structures in the H30A and H30B zoning districts shall be
permitted to be painted the four lightest colors for the structure’s primary
color on the color swatch on file in the Building Department. All other colors
may be accent colors. A paint permit shall be submitted to the Building
Department_and the approved paint swatch shall be kept on file with the
permit. The Design Review Board shall make a determination in cases of

uncertainty.
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Staff Recommendation: Staff recommends the Town Commission approve
this ordinance on second reading.

Budget Impact: N/A

Growth Impact: N/A

Staff Impact: N/A

Sarah Sinatra Gould, AICP, Town Planner  John DiCenso, Interim Town Manager
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ORDINANCE NO. _ -

AN ORDINANCE OF THE TOWN COMMISSION OF THE
TOWN OF SURFSIDE, FLORIDA AMENDING CHAPTER
90 “ZONING”, AND SPECIFICALLY AMENDING
SECTION 90-50 “ARCHITECTURE AND ROOF DECKS”
TO LIMIT THE PERMITTED COLORS IN THE H30A AND
H30B ZONING DISTRICTS TO THE FOUR LIGHTEST
COLORS ON A COLOR SWATCH; PROVIDING FOR
INCLUSION IN THE CODE; REPEALING ALL
ORDINANCES OR PARTS OF ORDINANCES IN
CONFLICT HEREWITH; AND PROVIDING FOR AN
EFFECTIVE DATE.

WHEREAS, the Town of Surfside (“Town™) proposes to amend its Code of Ordinances
to address Single Family District Paint Colors Regulation; and

WHEREAS, there are currently no requirements relating to paint color restrictions in the
code for structures in the H30A and H30B zoning districts; and

WHEREAS, the new changes to the code will require single family residences to be
permitted to be painted the four (4) lightest colors for the structure’s primary color on the color
swatch; and

WHEREAS, the Planning and Zoning Board, as the local planning agency for the Town,
held a public hearing on November 21, 2013 and April 28, 2014 to discuss modification to the
code relating to paint color requirements in the single family district; and

WHEREAS, the Town Commission has a desire to amend its Code of Ordinances to
address Single Family District Paint Colors Regulation and require single family residences to
be permitted to be painted the four (4) lightest colors for the structure’s primary color on the
color swatch; and

WHEREAS, the Town Commission held its first public hearing on November 18, 2014
having complied with the notice requirements required by Florida Statutes; and

WHEREAS, the Planning and Zoning Board, as the local planning agency for the Town.
held its hearing on the proposed amendments on December 3, 2014 with due public notice and
input; and

WHEREAS, the Town Commission conducted a second duly noticed public hearing on
these regulations as required by law on January 13, 2015; and

WHEREAS, the Town Commission hereby finds and declares that adoption of this
Ordinance is necessary, appropriate, and advances the public interest.
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NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COMMISSION OF THE
TOWN OF SURFSIDE, FLORIDA AS FOLLOWS:

Section 1. Recitals. The foregoing “WHEREAS™ clauses are ratified and confirmed as
being true and correct and are made a specific part of this Ordinance.

Section 2.  Code Amendment. The code of the Town of Surfside. Florida is hereby
amended as follows:

Sec. 90-50. Architecture and roof decks.

9-50.1 Architecture.

%k %k %k

(8) Paint colors. Structures in the H30A and H30B zoning districts shall be permitted to be
painted the four lightest colors for the structure’s primary color on the color swatch on file in the
Building Department. All other colors may be accent colors. A paint permit shall be submitted to
the Building Department and the approved paint swatch shall be kept on file with the permit. The
Design Review Board shall make a determination in cases of uncertainty.

* k& %

Section 3. Severability. If any section, subsection, clause or provision of this
Ordinance is declared invalid or unconstitutional by a court of competent jurisdiction, the remainder
shall not be affected by such invalidity.

Section 4. Conflict. All sections or parts of sections of the Town of Surfside Code
of Ordinances in conflict herewith are intended to be repealed to the extent of such contflict.

Section S. Inclusion in the Code of Ordinances. It is the intention of the Town
Commission, and it is hereby ordained that the provisions of this Ordinance shall become and made
a part of the Town of Surfside Code of Ordinances, that the sections of this Ordinance may be
renumbered or re-lettered to accomplish such intentions; and the word “Ordinance™ may be changed
to “Section™ or other appropriate word.

Section 6. Effective Date. This Ordinance shall be effective ten (10) days after
adoption on second reading.

PASSED and ADOPTED on first reading this day of .2014.
PASSED and ADOPTED on second reading this day of , 2015.
2
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ORDINANCE NO.

AN ORDINANCE OF THE TOWN COMMISSION OF THE
TOWN OF SURFSIDE, FLORIDA, AMENDING SECTION 2-235
“LOBBYING”; CLARIFYING THE DEFINITION OF A
LOBBYIST; SPECIFICALLY AMENDING SECTION 2-235 (2)
“LOBBYIST REGISTRATION, FEES, RENEWAL AND
WITHDRAWAL?”; REQUIRING ALL LOBBYIST WITHIN THE
SAME FIRM WHO REPRESENT THE SAME PRINCIPAL TO
REGISTER, PAY FEE AND FILE EXPENDITURE REPORT;
PROVIDING FOR INCLUSION IN THE CODE; PROVIDING
FOR SEVERABILITY; REPEALING ALL ORDINANCES OR
PARTS OF ORDINANCES IN CONFLICT HEREWITH; AND
PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the Town Commission of the Town of Surfside proposes to amend its
Code of Ordinances to address lobbying which regulates the standards of conduct and
behavior for those appearing before Town officials; and

WHEREAS, there is a need to amend the definition of a lobbyist to include attorneys and
to require all lobbyist within the same firm who represent the same principal to register, to pay a fee
and to file an expenditure report; and

WHEREAS, the Town Commission held its first public hearing on October 14, 2014 having
complied with the notice requirements required by Florida Statutes; and

WHEREAS, the Town Commission conducted a second duly noticed public hearing on these
regulations as required by law on November 18, 2014; and

WHEREAS, the adoption of the amended lobbying ordinance is in the best interests of the
Town of Surfside.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COMMISSION OF THE
TOWN OF SURFSIDE, FLORIDA AS FOLLOWS:

Section 1. Recitals. The foregoing “WHEREAS” clauses are ratified and confirmed as
being true and correct and are made a specific part of this Ordinance.

Section 2. Code Amendment. _The Code of the Town of Surfside. Florida is hereby
amended as follows:

Sec. 2-235. - Lobbying.

This section shall be applicable to all lobbyists as defined below, and shall also constitute a standard of
conduct and behavior for all lobbyists. The provisions of this section shall be applied in a cumulative
manner.
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(1) Definitions. For purposes of this section, the following words, terms and phrases shall have the
meanings as indicated below:

a. Town personnel. Those town officers and employees specified to include the mayor and town
commissioners, town board or town committee members, and all town employees.

b. Lobbyist. All persons, attorneys, firms, or corporations employed or retained by a principal
who seeks to encourage the passage, defeat, or modifications of (1) any ordinance, resolution,
action or decision of the town commission; (2) any action, decision, recommendation of a town
board or committee; or (3) any action, decision or recommendation of town personnel during the
time period of the entire decision-making process on such action, decision or recommendation
which foreseeably will be heard or reviewed by the town commission, or a town board or
committee. "Lobbyist" specifically includes the principal, as defined in this section, as well as
any agent, officer or employee of a principal, regardless of whether such lobbying activities fall
within the normal scope of employment of such agent, officer or employee. The term "lobbyist"
specifically excludes any person who only appears as a representative of a not-for-profit
corporation or entity (such as charitable organization, a trade association or trade union),
without special compensation or reimbursement for the appearance, whether direct, indirect, or
contingent, to express support or opposition to any item.

c. Principal. All persons, firms, or corporations who employ a lobbyist.
(2) Lobbyist registration, fees, renewal and withdrawal.

a. All lobbyists shall register with the town clerk before engaging in any lobbying activities in
the town. Every person required to register as a lobbyist shall:

i. Register as a lobbyist.

1. Complete the annual lobbyist registration form, as prepared by the town clerk, stating
under oath his or her name, business address, and the name and business address of each
person or entity which has employed the registrant to lobby. If the lobbyist represents a
corporation, it shall also be identified.

2. Without limiting the foregoing, the lobbyist shall also identify all persons holding.
directly or indirectly, a five-percent or more ownership interest in the corporation,
partnership, or trust.

ii. Pay an annual lobbyist registration fee of $250.00.
iii. Register and disclose terms for each principal represented.

1. Complete the annual principal registration form, as prepared by the town clerk, prior
to conducting any lobbying for each principal (client) being lobbied. Such application
shall include a requirement that the lobbyist state under oath, his or her name. business
address, the name and business address of each person or entity by which s/he has been
employed to lobby, as well as a letter of permission signed by the person, entity,
principal or the principal's representative, stating that the lobbyist is authorized to
represent him/her/it, together with a disclosure of the terms and amount of compensation
paid by each principal to the lobbyist. Each lobbyist and his/her principal shall attach a
copy of a fee letter and specify whether any bonuses, success fees, or other consideration
shall be received for such lobbying activities. In the alternative, such lobbyist shall

2
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submit to the town clerk a joint affidavit, sign by the lobbyist and his/her principal,
disclosing the terms amount of compensation (to be) paid by each principal to the
lobbyist with regard to the specific issue on which the lobbyist has been engaged.

2. Pay an annual principal registration fee of $100.00.

3. Hewever, ilf multiple lobbyists from the same firm represent the same principal, then
only one principal registration form and applieable principal registration fee of $100.00
is are required to be filed for that principal. All lobbyists from the same firm who
represent the same principal must file a separate lobbyist registration form and a lobbyist
registration fee of $250.00. All lobbyist are required to file an expenditure report as
outline below in 2 (a) (iv). Any lobbyist from the same firm may submit all the
necessary documents to the Town Clerk on behalf of the firm.

iv. File a lobbyist expenditure report.

1. By January 15 of each year, all lobbyists shall submit to the town clerk a signed
statement under oath listing all lobbying expenditures for the preceding calendar year.
The statement shall list in detail each expenditure by category, including food and
beverage, entertainment, research, communication, media advertising, publications,
travel, lodging and special events, and town personnel on whose behalf or benefit the
expenditure was made. A statement shall be filed even if there have been no
expenditures during the reporting period. Annual statements shall be required until such
time as the lobbyist files a notice of withdrawal of lobbying activities with the town
clerk.

2. The town clerk shall notify any lobbyist who fails to timely file an expenditure report.
In addition to any other penalties which may be imposed, a fine of $50.00 per day shall
be assessed for reports filed after the due date. Any lobbyist who fails to file the required
expenditure report by January 15 shall be automatically suspended from lobbying until
all fines are paid, unless the fine has been appealed to the special master of the Town of
Surfside.

3. A lobbyist or principal may appeal a fine and may request a hearing before the special
master for the Town of Surfside. A request for hearing on the fine must be filed with the
special master within fifteen (15) calendar days of receipt of the notification of the
failure to file the required disclosure form.

* * *

Section 3. Severability. If any section, subsection, clause or provision of this Ordinance is
declared invalid or unconstitutional by a court of competent jurisdiction, the remainder shall not be affected
by such invalidity.

Section 4. Conflict. All sections or parts of sections of the Town of Surfside Code of
Ordinances in conflict herewith are intended to be repealed to the extent of such conflict.

Section 5. Inclusion in the Code of Ordinances. It is the intention of the Town Commission, and
it is hereby ordained that the provisions of this Ordinance shall become and made a part of the Town of
Surfside Code of Ordinances, that the sections of this Ordinance may be renumbered or re-lettered to

3
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Staff has contracted with Bell & Associates, an independent consultant to conduct a rate study for
residential and commerical solid waste. The attached study matches Staff’s concerns of our current
rate structure, and recommends a new commericial rate structure based on cubic yards of solid waste
at $21.54 per yard.

This would provide a fair and equitable fee structure for the services to the businesses. The per yard
rates include landfill disposal cost, labor, fuel, dumpster rental and vehicle usage. Currently, the Town
utilizes only 2 Cubic Yard dumpsters. As we begin to purchase our own dumpsters, we will be using 2
Cubic Yard and 3 Cubic Yard containers, which will be reflected in the new rate schedule.

Analysis: The following are examples of actual commercial accounts that compare the annual solid
waste fee of the current rate to the proposed rate structure and the annual cost difference to the
business. The total annual revenue from commercial customers under the current rate structure is
$813,000 and the projected annual revenue under the proposed commercial rate structure is $900,000.

INCREASE
CURRENT RATE | PROPOSED RATE ECREASE
CONDOMINIUM* $60,786 $72,896 $12,110
HOTEL 33,394 42,988 9,594
APARTMENT 29,786 28,121 (1,665)
RESTAURANT 3,862 3,724 (138)
BANK 1,823 1,284 (539)
HAIR SALON 565 642 77
OFFICE - 1°" FLR 3,035 1,284 (1,751)
OFFICE - 2"" FLR 172 642 470

* Based on a 220 unit condominium, the average per unit increase is approximately $5/month.

As a point of information, the current rates have been in effect since 2008 except for a modest increase
for commercial customers in the business district.

The proposed adjustment in commercial rates is projected to generate an additional $87,000 per year
in solid waste revenues. On an annualized basis, this equates to an approximate 1.8% annual increase
over the past six years.

During the same period, costs associated with solid waste collection have exceeded this level.
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Town of Surfside
Commission Communication

Agenda Item # 9B
Agenda Date: October 14, 2014

Subject: Harding Avenue Business District Bench Sponsorship

Background: Prior to the installation of the new Harding Avenue Business District streetscape,
there was a need and desire to have benches placed on the sidewalks downtown

As Surfside Business Association President, and then chair of the Tourist Board, the Vice Mayor
advocated for benches to be paid for via a sponsorship program in 2012. The Administration of the
day decided to purchase two benches similar to the one outside of the Community Center to be
placed near the intersection of Harding Avenue and 95™ Street. This was seen as a temporary
measure due to the fact that a complete streetscape project was gaining momentum. As
sponsorship (advertising) would need to be brought before the Town Commission, the timing was
deemed not appropriate given the unknown parameters of an eventual streetscape design. It was
also deemed not appropriate at that time to commit to any possible sponsors given that a final
design had not been determined therefore it was not known where the benches would be placed.
The Town Commission did approve use of plaques at the June 12, 2012, meeting. Attachment A is
a draft sponsorship agreement and form produced at that time — it is imperative to note that these
documents have not been reviewed by the Legal Department for legal sufficiency.

As part of the streetscape project, a citizens committee selected benches that complimented the
approved design. However, these benches were substantial more costly than those originally
purchased in 2012: approximately $3000 versus $1200. The approved budget for the streetscape,
paid for primarily from developer voluntary proffers, covered the purchasing of the nine benches
in place today. Recently the Vice Mayor has expressed a desire to revisit the possibility of bench
sponsorship.

Analysis: A recent survey of some of the businesses originally interested in sponsorship back in
2012 has resulted in a mixed response. These businesses were approached with the 2012
sponsorship amount of $1200 — the caveat being that this amount may change. The amount of
$1200 was to cover the cost of actually purchasing the benches with the sponsorship being in place
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ATTACHMENT "A"

MEMORANDUM OF UNDERSTANDING BETWEEN
THE TOWN OF SURFSIDE, FLORIDA AND
BAL HARBOUR VILLAGE , FLORIDA

THIS MEMORANDUM OF UNDERSTANDING (this “MOU”) is made as of this
éfé_ day of AM EUST, 2011 by and between the undersigned representatives of the
Town of Surfside, Florida, (“Surfside”) and Bal Harbour Village, Florida, (“Bal
Harbour™)

BACKGROUND:
: .
WHEREAS, on August 22, 1946, Surfside granted Miami Beach Heights, Inc., a
Florida corporation, amongst other things, the right to construct and install a water line
and a sanitary sewer force main under certain designated streets in Surfside pursuant to
Surfside Ordinance No. 132 (the “1946 Ordinance™);

WHEREAS, the grant under the 1946 Ordinance was for a term of thirty.(30)
years from the effective date thereof: I

WHEREAS, subsequent to the 1946 Ordinance, Miami Beach Heights, Inc,,
Florida corporation assigned, amongst other things, all of its rights under 1946 Ordinance
to Bal Harbour;

WHEREAS, on July 26, 1977, Surfside and Bal Harbour (each, a “Party” and
sometimes hereinafier referred to collectively, as the “Parties”), entered into an
agreement renewing and modifying certain terms of the 1946 Ordinance (*1977
Extension”);

WHEREAS, on May 15, 2004, Bal Harbour adopted Resolution Number 661
amending certain terms of the 1946 Agreement and the 1977 Extension (the 1946
Ordinance, the 1977 Extension and Resolution Number 661 being collectively referred to
as the “Existing Water and Sewer Agreements”); and

WHEREAS, the Existing Water and Sewer Agreements are now expired and the
Parties desire, amongst other things, to enter into an agreement providing for the design,
development, construction, operation and maintenance of & new sanitary sewer force
main through Bal Harbour and Surfside (“New Sewer Line” or “Project™). Further, the
Parties wish to enter into this MOU to memorialize certain of the terms and conditions
that will serve as the basis for the preparation of a New Sewer Line agreement (the “New
Sewer Linc Agreement”).

TERMS:

1. Subject to the terms hereof, the Parties shall jointly undertake the construction of
a new 16” HDPE sewer main that shall run through Bal Harbowr, Surfside and the
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City of Miami Beach to be constructed in the locations as more particularly
shown on Exhibit “A” attached hereto and made a part hereof.,

2. Bal Harbour has entered into .that certain contract with TB Landmark
Construction, Inc., a Florida corporation (“Contractor”) for the design,
development, construction and installation of the New Sewer Line (“Construction
Agreement”), Additionally, on June 21, 2011, Bal Harbour issued a change order
to the Contractor requesting certain modifications to the Construction Agreement
as more specifically set forth therein (a copy of the Construction Agreement and
the change order are attached hereto as Exhibit “B”, hereinafter the term
“Construction Agreement” shall be deemed to include all change orders and
modifications thereto).

A. Contractor acknowledges and agrees that Surfside is third party
beneficiary under the Construction Agreement. Contractor’s joinder in
this MOUJ is for the sole purpose of acknowledging Surfside’s rights
under the Construction Agreement. To the extent that the Construction
Agreement requires amendments or change orders which result in
additional fees and/or costs of $5,000.00 or less, as quoted by the
Contractor, Bal Harbour shall be authorized to approve such
modifications without the need for Surfside’s consent.  Any
modifications to the Construction Agreement which resuli in
additional fees and costs of greater than $5,000.01, as quoted by the
Contractor, shall require the written consent of both_Parties prior to
being authorized, '

B. Subject to the terms contained in section 4 hereof, each Party shall be
responsible for one half of all of the costs for the design, development,
construction and installation of the New Sewer Line as set forth in the
Construction Agreement.

C. Each Party shall be responsible for one half of all of the costs for the
construction costs and engineering Tees of the interconnection of the
existing force main on Byron Avenue at two locations in Surfside in
the amount not to exceed $285,000.00. Any costs in excess of
$285,000.00 with respect to the interconnection of the existing force
main on Byron Avenue shall require the written consent of both
Parties prior to being authorized.

3. Bal Harbour shall provide notice to Surfside of any subsequent modifications or
change orders pertaining to the Construction Agreement and Design Agreement
(Attached hereto as Exhibit “C”) which result in additional fees or costs to the
Parties within ten (10) days after the date of such modifications or changes,
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4. 1f Bal Harbour finances and/or advances any or all of the costs of the construction
of the New Sewer Line on behalf of Surfside through the use of municipal bonds
or other financing arrangements, Surfside shall repay Bal Harbour for the
borrowed funds at the rate of 15 basis points (.15%) over the interest rate peid by
Bal Harbour to the applicable lender or bondholders and otherwise upon the same
terms and conditions as Bal Harbour is responsible to rcpay the same, For
purposes hereof, “costs of the construction” shall be deemed to include all hard
costs and soft costs related to the design, development, construction and
installation of the New Sewer Line.

5. The Parties shall each own an undivided fifty percent (50%) interest in the New
Sewer Line. ‘

6. Each Party shall be responsible for one half of the costs of maintaining and
repairing the New Sewer Line subsequent to the completion of its construction,
Surfside shall have in the first instance the initial responsibility for the routine
maintenance and repair of the New Sewer Line and shall submit invoices to Bal
Harbour for payment of its one half share of the maintenance costs, which sums
shall be due and payable within thirty (30) days from the date of Bal Harbour's
receipt of the applicable invoice.

Notwithstanding the forgoing, prior to performing any routine maintenance or
repairs of the New Sewer Line, Surfside shall provide an estimate of the costs
thereof to Bal Harbour and such repairs shall require the reasonable consent of
both Parties prior to being authorized. Bal Harbour shall approve or reject the
proposed maintenance costs within thirty (30) days from the date of the receipt of
the estimate. Bal Harbour shall not be required to pay for any repairs or
maintenance charges unless such charges are authorized in accordance with this
section. Additionally, the Bal Harbour charter requires council approval of
expenditures in excess of $2,500.00. To the extent that Bal Harbour’s consent is
required for repairs and maintenance of the New Sewer Line and such consent
would result in expenditures in excess of $2,500.00, such consent shall be
conditioned on approval of the Bal Harbour Village council. '

In the event Surfside fails to perform the required non-emergency maintenance on
the New Sewer Line to Bal Harbour's reasonable satisfaction, Bal Harbour, shall
notify Surfside in writing and Surfside shall have thirty (30) days to perform the
repairs to Bal Harbour’s reasonable satisfaction. In the event Surfside fails 10
perform the repairs o Bal Harbour’s reasonable satisfaction Bal Harbour shall
have the right to perform such maintenance and Surfside shall, within thirty (30)
days afier its receipt of the invoice from Bal Harbour, be required to reimburse
Bal Harbour for one half of such maintenance costs. Notwithstanding the
foregoing, in the event either Party hereunder causes damage to the New Sewer
Line, whether caused by its wrongful act or omission, such Party shall be solely
responsible for the costs of such repair. Additionally, in the event emergency
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repairs are required with respect to the New Sewer Line, Surfside shall in its
reasonable discretion perform such emergency repairs and send an invoice to Bal
Harbour for one half of the costs of the repair which shall be due and payable
within thirly (30) days after receipt; provided however, if Surfside fails to
immediately respond to such emergency, Bal Harbour may, upon notice io
Surfside given by reasonably appropriate manner under such circumstances,
perform such emergency repairs or contract with third parties o perform such
repairs with Surfside, subject to the terms hereof, being responsible for one half of
such emergency repair costs. Each Party shall have the right to enter upon and
open roadways under which the New Sewer Line is laid for the purpose of
maintenance and repair as may reasonably be required.

7. In addition to the New Sewer Line, pursuant to the Existing Water and Sewer
Agreements, Bal Harbour owns the sewer main located at Byron Avenue which is
currently being used by both Parties (“Existing Sewer Main”). Bal Harbour shall,
contemporaneously with the mutual execution and delivery of the New Sewer
Line Agreement, transfer an undivided one half ownership interest in and to the
Existing Sewer Main to Surfside; thereafier, the Parties shall maintain the
Existing Sewer Main in thc same manner as set forth in Section 6 hereof.
Thereafler, the Parties shall mutually determine whether to repair or replace the
Existing Sewer Main as may be required.

8. In lieu of any obligation under Section 164.1052, Florida Statutes, in the event a
claim or dispute shall arise between the Partics relating to any term or provision
of the New Sewer Line Agreement or the Construction Agreement, such claim or
dispute shall be settled by binding arbitration in the state of Florida. The Parties
shall have thirty (30) days from the datc a claim or dispute arises between them to
attempt to resolve the matter through mediation, failing which the parties will AN
resolve the dispute through neutral binding arbitration in Miami-Dade County.
—— Thearbitratormaynot alter the contract terms or award any remedy not provided
for in the Construction Agreement or the New Sewer Line Agreement. The award
will be based on the greater weight of the evidence and will state findings of fact
and the contractual authority on which it is based. If the parties agree to use
discovery, it will be in accordance with the Florida Rules of Civil Procedure and
the arbitrator will resolve all discovery-related disputes. Arbitration will be in
accordance with the rules of the AAA or other arbitrator agreed on by the Parties.
Each Party to any arbitration will pay its own fees, costs and expenses, including
attorneys’ fees, and will equally split the arbitrators’ fees and administrative fees
of arbitration. Any decision or award as a result of any such arbitration
proceeding shall be in writing and shall provide an explanation for all conclusions
of law and fact and shall include the assessment of costs, expenses, and
reasonable attorneys’ fees. Any such arbitration shall be conducted by an
arbitrator experienced in municipal construction matters and shall include a
written record of the arbitration hearing.
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9. This MOU reflects the curtent understanding and intent of the Parties with respect
to the matters described herein and shall serve as an interim agreement between
the parties until such time as a more complete Interlocal Agreement has been
executed for the duration of expected life of the New Sewer Line. Said Interlocal
Agreement shall be executed no later than one (1) year from the date of this
Agreement. '

IN WITNESS WHEREOF, the Parties have executed this MOU as of the day and year
first written above by their duly authorized representatives.
» ‘ , /v B S
" .t { K
T

S l‘ BAL HARBOUR VILLAGE RIDA

BYM L= ny. M

" Bllisa Horvath , Village Clerk  ~ AlﬁWda,"vmage Manager

APPROVED AS TO LEGAL SUFF ICIENCY:

o P WL

Richard Jay Weiss , Village Atton;ey

TOWN OESURESIDE, FLORIDA

BY: (./Q . BY: —

, Town Clerk Roger Sarlton, Town Manager
D\ CeNso, (MERM

APPROVED AS TO LEGAL SUFFICIENCY:

Lynh M. Dannheisser, Town Attorney

TB Landmark Construction Inc hereby acknowlcdges that Town of Surfside is a third
party beneficiary of the construction agreement between it and the Village of Bal Harbor
for the design, development, construction and installation of the New Scwer Line as
outlined above.

Page 116



T B Landmark Construction, Inc
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Exhibit A"
.CONNECTION LOCATIONS
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Exhibit “B”
CONSTRUCTION AGREEMENT
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SECTION 00500
AGREEMENT

THIS AGREEMENT, made and entered into on this 12‘“ day of May, 2011, by and between
IB Landmark Construgtion, Inc., Party of the First Part, and BAL HARBOUR VILLAGE

(OWNER), Party of the Second Part:

WITNESSETH:

That, the First Party, for the consideration herelnafter fully set out, hereby agrees with the
Second Party as follows:

1.

That the First Parly shall furnish all the materials, and perform all of the work in manner
and form as provided by the Drawings Identifled In section 00015 List of Drawings,
Specifications Identified in section 00010, and Documents which are attached hereto
and made a part hereof, as if fully contained here;

That the First Party shall commence the work to be performed under this Agreement on
a date to be specified in a written order of the Second Party and shall complete all work
hereunder within the length of time stipulated in the BID.

That the Second Party hereby agrees to pay fo the First Party for the faithful
performance of this Agreement, subject to additions and deductions as provided In the
Specifications of Proposal, in lawful money of the United States, the amount of

$2,681,819.56:

TWO MILLION SIX HUNDRED NINETY ONE THOUSAND EIGHT HUNDRED
NINETEEN AND 85/100 DOLLARS

(Written Total Amount)

based on the estimated quantities and Unit or Lump Sum Prices contalned hereln,

That the Second Party shall make monthly partial payments to the First Party on the
basls of a duly certifled and approved estimate of work performed during each calendar
month by the First Party, LESS the retainage provided in the General Conditions, which
is to be withheld by the Second Parly until work within a particular part has been
performed strictly in accordance with-this Agreement and until such work has been
accepted by the Second Party.

That upon submission by the First Party of evidence satisfactory to the Second Party
that all payrolls, material bills, and other costs incurred by the First Parly in connection
with the construction of the work have been paid In full, final payment on account of this

Bal Harbour Village 00500-1 Agreement
Sanitary Force Main Improvements

Project No. 3

09-1556 / 06-27-2011
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this Agreement shall be made within 60 days after the completion by the First Party of
all work covered by this Agreement and the acceptance of such work by the Second

Party.

6. In the event that the Contractor shall fall to complete the work within the time limit or the
extended time Imit agreed upon, as more particularly set forth in the Contract
Documents, liquidated damages shall be paid at the rate of One Thousand Nine
Hundred and 20/100 Dollars ($1,920.00) per day, plus any monies paid by the
OWNER to the Engineer for additional engineering and inspection services assoclated
with such delay. (Refer to Tab ‘A’)

total-acerued-disineentive-assessment: (Refer to Tab ‘A’)
MWMWWWW&WWW

Bal Harbour Village 00500-2 Agreement
Sanitary Force Maln Improvements

Project No. 3

09-1556 / 08-27-2011
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limitation—unti—the—Engineer—netifles—the—Owner—of—substantial—eempletion—in
ascordance-with-the-provislens-ef-Artiele-14-8-6f-the-General-Conditions—The-Owner

the-Gentractor-if-suffislont-menles-are-avallable—Othermse —the-Centractor-shall-pay
to-the-Owner-the-lotal-accrued-disineantive-assessment: (Refer to Tab ‘A’)

9. It is further mutually agreed between the parties hereto that if, at any time after the
execution of this Agreement and the Surety Bond hereto attached for its faithful perfor-
mance and payment, the Second Party shall deem the Surety or Sureties upon such
bond to be unsatisfactory, -or if, for any reason such bond ceases to be adequate to
cover the performance of the work, the First Party shall, at its expense within 5 days
after the receipt of notice from the Second Party so to do, furnish an additional bond or
bonds in such form and amount and with such Surety or Sureties as shall be
satisfactory to the Second Party. In such event, no further payment to the First Parly
shall be deemed to be due under this Agresment until such new or additional security
for the faithful performance of the work shall bs furnished in manner and form
satisfactory to the Second Party.

10.  No additional wotk or extras shall be done unless the same shall be duly authorized by
appropriate action by the Party of the Second Part.

Bal Harbour Village 00500-3 ~ Agreement
Sanitary Force Main Improvements

Project No. 3
09-1556 / 06-27-2011
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SECT|ON 00931

CHANGE ORDER
DATE -QF ISSUANCE: Juna 21, 20114 - No.1
PROJECT: BAL HARBQUR VILLAGE — COLLINS AVENUE SANITARY FRRCE MAIN
IMPROVEMENTS PROJECT
OWNER: BAL Ht}'ﬁ’BOﬂRVILLA.GE
865 96™ STREET

BAL HARBOUR, I, 33164
CONTRACTOR:  TBLANDMARK CONSTRUCTION, INC.
ENGINEER: ‘GRAIG A, SMITH & ASSOCIATES

YOUAEE DIRECTED TO MAKE THE FOLLOWING ‘OHANGES IN THE CONTRACT DOGUMENTS.

DESCRIPTION: EXTENR THE PGINT OF COMNECTION FURTHER SOUTH, AT 72" STREET, AS PER
GITY OF MIAM BEACH REGUIRBMENTS, RESIZE PIPELINE DIAMETER TO 16-INCH DR 11 HDPE
WITHIN THE COLLINSG AVENUE FDOT RW.

THE ATTAQHED REVISION TO THE INCENTIVE/DISINCENTIVE PROVISIONS WILL BE ADOPTED

FOR THE PROJECT.
i CHANGE IN CONTRACT PRICE: GHANGE IN CONTRACT TIME: -
Orlginal Contract Price Original Oontract Time
B $2,691,819.68 180 Days
Previous Change Ordars ' Net-chénge from krevlousthlange Orders
NONE NONE
Contract Price pricr1o this Charige Order Gontract Tima prlot to thls Change Order
$2,691,819.65 180 Days
Net Irictease of this Change:Order NetTnotgase of this c'nanba Order
$448,926,99 30 Days )
Cotirag! Price with all approved Change Orders Contract Tve With all approved Change Otdsrs
$3,140,748,54 180 Days /

JEr ACG
=L,

6 R SNITA & ASSOCIATES | CONTRAGTOR

ENDOF SECTION —
Bal Harbour Village 00931-1 Ghange Order No. 1
Sanitary Force Main Improvements
Projent No. 3
08~1556 7 06-16-2011
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Projec {Disincentive s.Avenue/ -0f-

The construction timefine for this project is very limited, as FDOT Is planning to begin the milling and
paving of Collins Avenus In early 2012. The maln goal of this project Is to have the work within the
.Collins Avenue/FDOT Right-of-Way completed on or before November 30, 2011.

The Project Incentive/Disincentive for work within the Collins Avenus/FDOT Right-of-Way is amended
as follows:

1. The Confractor will receive an incentive payment of $150,000 for the substantial
completion of all work, including all required restoration, paving, striping, testing of
tracer wire systems, air release valves, plug valves and related appurtenances within
the Collins Avenue/FDOT Right-of-Way on or before November 30, 2011.

2. Should any unknown or unforeseen conditions develop that causes a Justifiable project
time detay or additional work Is added to the scope of work, additional time will be
added to.the Contract Time, and the Incentive goal date will be moved back to a date
mutually agreed upon between the Contractor and the Village.

3. The Project Disincentive is eliminated from this Contract,

Project Incentive cenliv Ide the Collins Avenu -of-Wa

The Project Incentive/Disincentive for work- outside the Collins Avenue/FDOT Right-of-Way is
amended as follows:

1. The Contractor will recelve an Incentive payment of $26,000 for the substantlal
completion of all work ouiside the Collins Avenue/FDOT Righi-of-Way on or before
December 31, 2011.

2. Should any unknown or unforeseen conditions develop that causes a justiflable project
time delay or addifional work Is added to the scope of work, additional time wiil be
added to the Contract Time, and the Incentive goal date will be moved back to a date
mutually agreed upon between the Coniractor and the Village.

3. The Project Disincentive is eliminated from this Contract.

id age:

The Contract provisions regarding liquidated damages will remain the same. In the event thal the
Contractor shall fail to complete the work within the lime limit or the extended time limit agreed upon, as
more particularly set forth In the Contract Documents, liquidated damages shall be pald at the rate of
One Thousand Nine Hundred and 20/100 Dollars ($1,920.00) per day, plus any monles paid by the
OWNER to the Engineer for additional engineering and Inspection services associated with such delay.
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Project Incentive/Disincentive for work within the Collins Avenus/FDOT Right-of-Way

The constructloh timeline for this project Is very limited, as FDOT Is planning to begin the
milling and paving of Collins Avenue in early 2012. The maln goal of this project Is to have
the work within the Collins Avenue/FDOT Right-of-Way completed on or before November
30, 2011.

The Project incentive/Disincentive for work within the Collins Avenue/FDOT Right-of-Way is
amended as follows:

1. The Contractor will receive an incentive payment of $160,000 for the
- substantial completion of all work, Including all required restoration, paving,
striping, testing of tracer wire systems, air release valves, plug valves and
related appurtenances within the Collins Avenue/FDOT Right-of-Way on or
before November 30, 2011,

2. Should any unknown or unforeseen conditions develop that causes a
justifiable project time delay or additlonal work is added to the scope of work,
additional time will be added to the Contract Time, and the incentive goal date
will be moved back to a date mutually agreed upon between the Contractor
and the Village.

3. The Project Disincentive Is eliminated from this Contract.

Prolsct Incentlve/Disincentive for work outside the Collins Avenue/FDOT Right-of-Way

The Project Incentive/Disincentive for work outside the Collins Avenue/FDOT Right-of-Way
is amended as follows: :

1. The Contractor will receive an incentive payment of $28,000 for the substantial
complstion of all work outside the Collins Avenus/FDOT Right-of-Way on or
before December 31, 2011,

2. Should any unknown or unforeseen conditions develop that causes a
justifiable project time delay or additional work Is added (o the scope of work,
additional time will be added to the Contract Time, and the incentive goal date
will be moved back to a date mutually agreed upon between the Contractor
and the Vlliage.

3. The Project Disincentive is eliminated from this Contract.
Bal Harbour Viliage 00500-4 Agreement
Sanitary Force Maln Improvements

Project No. 3
00-1556 / 06-27-2011
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Liquidated Damages

The Contract provisions regarding liquidated damages will remain the same. In the event that
the Contractor shall fall to complete the work within the time limit or the extended time limit
agreed upon, as more partlcularly set forth in the Contract Documents, llquidated damages
shall be pald at the rate of One Thousand Nine Hundred and 20/100 Dollars ($1,020,00)
per day, plus any monies paid by the OWNER to the Engineer for additional engineering and
inspection services assoclated with such delay.

r Bal Harbour Village 00500-5 Agreement
Sanltary Force Main Improvements

Project No. 3

08-1556 / 06-27-2011
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IN WITNESS WHEREOF, the parties herete have executed this Agreement on the day and
date first above wiitlen, in three (8) counterparls, ®ach of which shall, without proof or
accounting for the other gounterpatt be deemed an'originel Contract,

(jﬁ%%%??i%ilézﬂis;;? CONTRACTOR:  IB.LANDNMARK CONSTRUGTION, INC.
(el BY: //);% CA«?/
NAME: “Timor }.t\,/ ¢ Pe n/E y

TITLE: 3/ P

~

OWNER:
..... BY:
B NAME: /
AUTHENTICATION: TTLE: W{/ e D .
BY: Kﬁj/&m —

nave: =l “D@Lﬁ Y vt 14
TITLE: 1) 16{3{ C)flrc?\/va—
APPROVED AE TO FORM:

BY: % ﬁ i
NAME: ZE/@E@ ,_/_té,z'

TITLE:

END OF SECTION

Bal Harbour Village 00500-6 Agresment
Sanitary Foroe Main Improvemants

Prejéot No. 3

09-1558 / 06-27-2011
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Exhibit «“C”
DESIGN AGREEMENT
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CRAIG A. SMITH & ASSOCIATES

PROPOSED SCOPE OF SERVICES AND PROPOSED FEE
' FOR
SEWER FORCEMAIN REPLACEMENT (COLLINS AVENUE)

. FROM PS-2 TO CITY OF MIAMI BEACH
POINT OF CONNECTION ON 74™ STREET

CAS PROPOSA!.. NUMBER: P 2461

BAL HARBOUR VILLAGE

DATED: October 13, 2000

CRAIG A. SMITH & ASSOCIATES

EngineerseSurveyorsoUtility LocatorseGrant Specialisty
7777 Glades Road, Sulte 410
Boca Raton, F1, 33434
Tel, (561) 791-9280 Fax, (561) 791-9818
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ATTACHMENT "B"

RESOLUTION 11-_&29&y

A RESOLUTION OF THE TOWN OF SURFSIDE FLORIDA
(“TOWN”), ADOPTING A MEMORANDUM OF
UNDERSTANDING (“MOU”) BETWEEN THE TOWN AND
BAL  HARBOUR VILLAGE, FLORIDA (“BAL
HARBOUR”); AUTHORIZING THE TOWN MANAGER TO
TAKE ANY AND ALL STEPS NECESSARY TO EXECUTE
THE NECESSARY DOCUMENTS TO CARRY OUT THE
INTENT AND PURPOSE OF THIS RESOLUTION; AND
PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, on August 22, 1946, Surfside granted Miami Beach Heights, Inc., a Florida
corporation, amongst other things, the right 1o construct and install a water line and a sanitary

sewer force main under certain designated streets in Surfside pursuant to Surfside Ordinance No.
132 (the “1946 Ordinance™); and

WHEREAS, the grant under the 1946 Ordinance was for a term of thirty (30) vears from
the effective date thereof: and

WHEREAS, subsequent to the 1946 Ordinance, Miami Bcach Heights, Inc., a Florida
corporation assigned, amongst other things. all of its rights under 1946 Ordinance to Bal
Harbour; and

WHEREAS, on July 26, 1977, Surfside and Bal Harbour entered into an agreement
renewing and modifying certain terms of the 1946 Ordinance (*1977 Extension”); and

WHEREAS, on May 15, 2004, Bal Harbour adopted Resolution Number 661 amending
certain terms of the 1946 Agreement and the 1977 Extension (the 1946 Ordinance, the 1977
Extension and Resolution Number 661 being collectively referred to as the “Existing Water and
Sewer Agreements™); and

WHEREAS, the Existing Water and Sewer Agreements are now expired and Surfside
and Bal Harbour wish to enter into an agreement providing for the design, development,
construction, operation and maintenance of a new sanitary sewer force main through Bal
Harbour and Surfside (“New Sewer Line™); and

WHEREAS, the Town and Bal lHarbour wish to enter into this MOU to memorialize
certain of the terms and conditions that will serve as the basis for the preparation of a New Sewer

Line agreement (the “New Sewer Line Agreement”); and

WHEREAS, the Town Commission finds that this Resolution is in the best interest and
welfare of the residents of the Town.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COMMISSION OF
THE TOWN OF SURFSIDE, FLORIDA, AS FOLLOWS:
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Section 1. Recitals. The above recitals are true and correct and are incorporated
herein by this reference.

Section2.  Adoption of Memorandum of Understanding. The Town Commission
hereby approves the Memorandum of Understanding between the Town and Bal Harbour
attached hereto as Exhibit “A,”

Section 3. Authorization. The Town Manager is hereby authorized (o take any and
all steps necessary 1o execute the necessary documents to carry out the intent and purpose of this
Resolution.
Section 4. Effective Date. This resolution shall take effect immediately upon
adoption. .
JHoued. Coiprncascices ]
PASSED AND ADOPTED this 7 _ day of August, 2011 Iy andel
- e il }
FINAL VOTE ON ADOPTION — oyl
Commissioner Michael Karukin 4 ¢a
Commissioner Edward Kopelman adiaert
Commissioner Marta Olchyk St
Vice Mayor Joseph Graubart Atz
Mayor Daniel Dietch ya

4r_>¢-f‘——< L

Daniel Dictch, Mayor

Attest:

Debra E. Eastman, MMC
Town Clerk

APPROVED AS TO FORM AND

LEGALiJ@ClENCY:
%l A\__/(A

Lyﬁ( M. Dannheisser, Town Attormey
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EXHIBIT A

MEMORANDUM OF UNDERSTANDING BETWEEN
THE TOWN OF SURFSIDE, FLORIDA AND
BAL . HARBOUR VILLAGE , FLORIDA

THIS MEMORANDUM OF UNDERSTANDING (this “MOU™) is made as of this
.. day of 2011 by and between the undersigned representatives of the
Town of Surfside, Florida, (“Surfside™ and Bal Harbour Village, Florida. (“Bal
Harbour™)

BACKGROUND:

WHEREAS, on August 22, 1946, Surfside granted Miami Beach Heiglts. Inc.. a
Florida corporation, amongst other things. the right to construct and install a water line

and a sanitary sewer force main under certain designated streets in Surfside pursuant to
Surfside Ordinance No. 132 (the *1946 Ordinance™);

WHEREAS, the grant under the 1946 Ordinance was for a term of thirty (30)
years from the effective date thereof:

WHEREAS. subsequent 1o the 1946 Ordinance. Miami Beach Heights, Inc., a
Florida corporation assigned, amongst other things. all of its rights under 1946 Ordinance
to Bal Harbour;

WHEREAS, on July 26, 1977, Surfside and Bal Harbour (each. a “Party” and
sometimes hereinafter referred 10 collectively. as the “Parties”). entered into an
agreement renewing and modifying certain terms of the 1946 Ordinance (*1977
Extension™):

WHEREAS, on May 15, 2004, Bal Harbour adopted Resolution Number 661
amending certain terms of the 1946 Agreement and the 1977 Extension (the 1946
Ordinance. the 1977 Extension and Resolution Number 661 being collectively relerred 1o
as the “Existing Water and Sewer Agreements”); and

WHEREAS. the Existing Water and Sewer Agreements are now expired and the
Parties desire. amongst other things. to enter into an agreement providing for the design.
development, construction. operation and maintenance of a new sanitary sewer force
main through Bal Harbour and Surfside (*New Sewer Line” or “Project™).). Further, the
Partics wish 1o enter into this MOU to memorialize certain of the terms and conditions
that will serve as the basis for the preparation of a New Sewer Line agreement (the “New
Sewer Line Agreement™).

TERMS:

1. Subject 1o the terms hereof. the Parties shall Jointly undentake the construction of
anew 16™ HDPE sewer main that shall run through Bal Harbour. Surfside and the
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City of Miami Beach 1o be constructed in the locations as more particularly
shown on Exhibit “A™ attached hereto and made a part hereof.

2. Bal Harbour has entered into that certain contract with TB Landmark
Construction, Inc., a Florida corporation (“Contractor”®) for the design,
development, construction and installation of the New Sewer 1.ine (“Construction
Agreement”). Additionally, on June 21. 2011, Bal Harbour issued a change order
to the Contractor requesting certain modifications to the Construction Agreement
as more specifically set forth therein (a copy of the Construction Agreement and
the change order are attached hereto as Exhibit “B”. hereinafier the term
“Construction Agreement” shall be deemed to include all change orders and
modifications thereto).

A. Contractor acknowledges and agrees that Surfside is third party
beneficiary under the Construction Agreement. Contractor’s joinder in
this MOU s for the sole purpose of acknowledging Surfside’s rights
under the Construction Agreement. To the extent that the Construction
Agreement requires amendments or change orders which result in
additional fees and/or costs of $5,000.00 or less. as quoted by the
Contractor, Bal Harbour shall he authorized to approve such
modifications without the need for Surfside’s consent.  Any
modifications 1o the Construction Agreement which result in
additional fees and costs of greater than $5.000.01, as quoted by the
Contractor, shall require the written consent of both Parties prior to
being authorized.

3. Subject to the terms contained in section 4 hereof. cach Party shall be
responsible for one half of all of the costs for the design. development.
construction and installation of the New Sewer Lin¢ as set forth in the
Construction Agreement.

C. Each Party shall be responsible for one half of all of the costs for the
construction costs and engineering fees of the interconnection of the
existing force main on Byron Avenue at two locations in Surfside in
the amount not to exceed $285,000.00. Any costs in excess of
$285,000.00 with respect to the interconnection of the existing force
main on Byron Avenue shall require the written consent of both
Partics prior to being authorized.

3. Bal Harbour shall provide notice 10 Surfside of any subsequent moditications or
change orders pertaining to the Construction Agreement and Design Agreement
(Attachment “C™) which result in additional fees or costs 1o the Parties within 1en
(10) days after the date of such modifications or changes.

(3]
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(Atachment “C”) which result in additional fees or costs (o the Parties within ten
(10) days after the date of such modifications or changes.

4. If Bal Harbour finances and/or advances any or all of the costs of the construction
of the New Sewer Line on behalf of Surfside through the use of municipal bonds
or other financing arrangements, Surfside shall repay Bal Harbour for the
borrowed funds at the rate of 15 basis points (.15%) over the interest rate paid by
Bal Harbour to the applicable lender or bondholders and otherwise upon the same
terms and conditions as Bal Harbour is responsible to repay the same. For
purposes hereof, “costs of the construction” shall be deemed to include all hard
costs and soft costs related to the design, development, construction and
installation of the New Sewer Line.

n

The Parties shall each own an undivided fifty percent (50%) interest in the New
Sewer Line.

6. Each Party shall be responsible for one half of the costs of maintaining and
repairing the New Sewer Line subsequent 1o the completion of its construction.
Surfside shall have in the first instance the initial responsibility for the routine
maintenance and repair of the New Sewer Line and shall submit invoices 10 Bal
Harbour for payment of its one-half share of the maintenance costs, which sums
shall be due and payable within thirty (30) days from the date of Bal Harbour’s
receipt of the applicable invoice.

Notwithstanding the forgoing, prior to performing any routine maintenance or
repairs of the New Sewer Line, Surfside shall provide an estimate of the costs
thereol to Bal Harbour and such repairs shall require the reasonable consent of
both Parties prior to being authorized. Bal Harbour shall approve or reject the
proposed maintenance costs within thirty (30) days from the date of the receipt of
the estimate. Bal Harbour shall not be required 1o pay for any repairs or
maintenance charges unless such charges are authorized in accordance with this
section. Additionally, the Bal Harbour charter requires council approval of
expenditures in excess of $2,500.00. To the extent that Bal Harbour’s consent is
required for repairs and maintenance of the New Sewer Line and such consent
would result in expenditures in excess of $2.500.00, such consent shall be
conditioned on approval of the Bal Harbour Village council.,

In the event Surfside fails to perform the required non-emergency maintenance on
the New Sewer Line to Bal Harbour’s reasonable satisfaction, Bal IHarbour, shall
notify Surfside in writing and Surfside shall have thirty (30) days 10 perform the
repairs to Bal Harbour's reasonable satisfaction. In the event Surfside fails to
perform the repairs to Bal Harbour’s reasonable satisfaction Bal Harbour shall
have the right to perform such maintenance and Surfside shall. within thirty (30)
days afier its receipt of the invoice from Bal Harbour, be required to reimburse
Bal Tlarbour for one half of such maintenance costs. Notwithstanding the
foregoing, in the event cither Party hereunder causes damage to the New Sewer

(98}
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repairs are required with respect to the New Sewer Line. Surfside shall in its
reasonable discretion perform such emergency repairs and send an invoice to Bal
Harbour for one half of the costs of the repair which shall be due and payable
within thirty (30) days afier receipt; provided however, if Surfside fails to
immediately respond to such emergency, Bal Harbour may, upon notice 1o
Surfside given by reasonably appropriate manner under such circumstances,
perform such emergency repairs or contract with third parties to perform such
repairs which Surfside. subject to the terms hereof, being responsible for one half
of such emergency repair costs. Each Party shall have the right to enter upon and
open roadways under which the New Sewer Line is laid for the purpose of
maintenance and repair as may reasonably be required.

7. In addition to the New Sewer Line. pursuani to the Existing Water and Sewer
Agreements, Bal Harbour owns the sewer main located at Byron Avenue which is
currently being used by both Parties (“Existing Sewer Main™). Bal Harbour shall,
contemporaneously with the mutual execution and delivery of the New Sewer
L.ine Agreement, transfer an undivided one half ownership interest in and to the
Existing Sewer Main to Surfside; thereafier, the Parties shall maintain the
[:xisting Sewer Main in the same manner as sel forth in Section 6 hercof.
Thereafter, the Parties shall mutually determine whether to repair or replace the
Existing Sewer Main as may be required.

8. In lieu of any obligation under Section 164.1052, Florida Statutes, in the event a
claim or dispute shall arise between the Parties relating to any term or provision
of the New Sewer Line Agreement or the Construction Agreement, such claim or
dispute shall be settled by binding arbitration in the state of Florida. The Parties
shall have thirty (30) days from the date a claim or dispute arises between them 1o
attempt (o resolve the matter through mediation. failing which the parties will
resolve the dispute through neutral binding arbitration in Miami-Dade County.
The arbitrator may not alter the contract terms or award any remedy not provided
for in the Construction Agreement or the New Sewer Line A greement. The award
will be based on the greater weight of the evidence and will state findings of fact
and the contracwal authority on which it is based. If the partics agree (0 use
discovery, it will be in accordance with the Florida Rules of Civil Procedure and
the arbitrator will resolve all discovery-related disputes. Arbitration will be in
accordance with the rules of the AAA or other arbitrator agreed on by the Parties.
Each Party 10 any arbitration will pay its own fees. costs and expenses. including
attorneys” fees, and will equally split the arbitrators’ fees and administrative fees
of arbitration. Any decision or award as a result of any such arbitration
proceeding shall be in writing and shall provide an explanation for all conclusions
of law and fact and shall include the assessment of costs, expenses. and
reasonable attorneys” fees. Any such arbitration shall be conducted by an
arbitrator experienced in municipal construction matters and shall include a
written record of the arbitration hearing.
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9. This MOU reflects the current understanding and intent of the Parties with respect
to the matters described herein and shall serve as an interim agreement between
the parties until such time as a more complete Interlocal Agreement has been
executed for the duration of expected life of the New Sewer Line. Said Interlocal
Agreement shall be executed no later than one (1) year from the date of this
Agreement.

IN WITNESS WHEREOF, the Parties have executed this MOU as of the day and vear
first writien above by their duly authorized representatives.

BAL HARBOUR VILLAGE, FLORIDA

BY: BY:
Ellisa Horvath |, Village Clerk Alfred J. Treppeda, Village Manager

APPROVED AS TO LEGAL SUFFICIENCY:

BY: .. N
Richard Jay Weiss , Village Attorney
TOWN OF SURFSIDE, FLORIDA
BY: . BY: -
Debra Eastman. Town Clerk Roger Carlton. Town Manager
APPROVED AS TO LEGAL SUFFICIENCY :

BY:

Lynn M. Dannheisser. Town Attorney

B Landmark Construction Inc hereby acknowledges that Town of Surfside is a third
party beneficiary of the construction agreement between it and the Village of Bal Harbor
for the design. development. construction and installation of the New Sewer Line as
outlined above.
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T B Landmark Construction, Inc
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SECTION 00500
AGREEMENT
THIS AGREEMENT, made and entered into on this 17" day of May, 2011, by and between

TB Landmark Construction, Inc., Party of the First Part, and BAL HARBOUR VILLAGE
(OWNER), Party of the Second Part:

WITNESSETH:

That, the First Party, for the consideration hereinafter fully set out, hereby agrees with the
Second Party as follows:

1. That the First Party shall furnish all the materials, and perform all of the work in manner
and form as provided by the Drawings Identified in section 00015 List of Drawings,
Specifications Identified in section 00010, and Documents which are attached hereto
and made a part hereof, as if fully contained here:

2. That the First Party shall commence the work to be performed under this Agreement on
a date to be specified in a written order of the Second Party and shall complete all work
hereunder within the length of time stipulated in the BID.

3. That the Second Party hereby agrees to pay to the First Party for the faithful
performance of this Agreement, subject to additions and deductions as provided in the
Specifications of Proposal, in lawful money of the United States, the amount of

$2,691,819.55:

TWO MILLION SIX HUNDRED NINETY ONE THOUSAND EIGHT HUNDRED
NINETEEN AND 55/100 DOLLARS
(Written Total Amount)

based on the estimated quantities and Unit or Lump Sum Prices contained herein.

4. That the Second Party shall make monthly partial payments to the First Party on the
basis of a duly certified and approved estimate of work performed during each calendar
month by the First Party, LESS the retainage provided in the General Conditions, which
is to be withheld by the Second Party until work within a particular part has been
performed strictly in accordance with this Agreement and until such work has been
accepted by the Second Party.

5. That upon submission by the First Party of evidence satisfactory to the Second Party
that all payrolls, material bills, and other costs incurred by the First Party in connection
with the construction of the work have been paid in full, final payment on account of this

Bal Harbour Village 00500-1 Agreement
Sanitary Force Main Improvements

Project No. 3

09-1556 / 06-27-2011
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this Agreement shall be made within 60 days after the completion by the First Party of
all work covered by this Agreement and the acceptance of such work by the Second
Party.

6. In the event that the Contractor shall fail to complete the work within the time limit or the
extended time limit agreed upon, as more particularly set forth in the Contract
Documents, liquidated damages shall be paid at the rate of One Thousand Nine
Hundred and 20/100 Dollars ($1,920.00) per day, plus any monies paid by the
OWNER to the Engineer for additional engineering and inspection services associated
with such delay. (Refer to Tab ‘A’

ameun#stip&ated—h%h&pawgmphaboveéereaehda%eﬁpa%emeﬁhaﬂhemjeet

i i {00-mid-night-on-the-date-stipulated—for
substantial-completion—The-disineentive-assessment-will-sontinue-withoutlimitation
until-the-Engineernotifies-the-Owner-of substantial-completion-in-ascordance-with-the

M@mgmmwe%%ﬁm%mmw;&@wnm
total-acerued-disincentive-assessment. (Refer to Tab ‘A’)

&—NHNGHMHQ—GH—WQMMMQH_@WQ—&HP%M&%%%M@

substantial-completion—The-disincentive-assessment-will-continue-without-limitation

Bal Harbour Village 00500-2 Agreement
Sanitary Force Main Improvements

Project No. 3

09-1556 / 06-27-2011
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aeee@anee—w%&pm%en&e%eb%@—eﬁﬁw—senweeaehm%%eoww
may-dedusct-the-total-acerued-disincentive-assessment-from-thefinal-payment-dueto
the-Gentractor-if-sufficient-monies-are-available—Otherwise the-Contractorshall-pay
to-the-Ownerthe-total-acerued-disincentive-assessment: (Refer to Tab ‘A’)

9. It is further mutually agreed between the parties hereto that if, at any time after the
execution of this Agreement and the Surety Bond hereto attached for its faithful perfor-
mance and payment, the Second Party shall deem the Surety or Sureties upon such
bond to be unsatisfactory, or if, for any reason such bond ceases to be adequate to
cover the performance of the work, the First Party shall, at its expense within 5 days
after the receipt of notice from the Second Party so to do, furnish an additional bond or
bonds in such form and amount and with such Surety or Sureties as shall be
satisfactory to the Second Party. In such event, no further payment to the First Party
shall be deemed to be due under this Agreement until such new or additional security
for the faithful performance of the work shall be furnished in manner and form
satisfactory to the Second Party.

10.  No additional work or exiras shall be done unless the same shall be duly authorized by
appropriate action by the Party of the Second Part.

Bal Harbour Village 00500-3 Agreement
Sanitary Force Main Improvements

Project No. 3

09-1556 / 06-27-2011
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SECTION 00931

CHANGE ORDER

DATE OF ISSUANCE: June 21, 2011

No. 1

BAL HARBOUR VILLAGE — COLLINS AVENUE SANITARY FORCE MAIN

PROJECT:
IMPROVEMENTS PROJECT
OWNER: BAL HARBOUR VILLAGE
655 96™ STREET
BAL HARBOUR, FL 33154
CONTRACTOR:  TB LANDMARK CONSTRUCTION, INC.
ENGINEER: CRAIG A. SMITH & ASSOGIATES

YOU ARE DIRECTED TO MAKE THE FOLLOWING CHANGES IN THE CONTRACT DOCUMENTS.

DESCRIPTION: EXTEND THE POINT OF CONNECTION FURTHER SOUTH, AT 72M STREET, AS PER
CITY OF MIAMI BEACH REQUIREMENTS. RESIZE PIPELINE DIAMETER TO 16-INCH DR 11 HDPE

WITHIN THE COLLINS AVENUE FDOT R/W.

THE ATTACHED REVISION TO THE INCENTIVE/DISINCENTIVE PROVISIONS WILL BE ADOPTED

FOR THE PROJECT.

CHANGE IN CONTRACT PRICE:

Original Contract Price

$2,691,819.55

CHANGE IN CONTRACT TIME:
Original Contract Time

150 Days

Previous Ghange Orders

NONE

Net change from previous Change Crders

NONE

Contract Price prior {o this Change Order

$2,691,819.55

Contract Time prior to this Change Order

150 Days

Net increase of this Change Order

Net Increase of this Change Order

$448,926.99 30 Days
Contract Price with ail approved Change Orders Contract Time with all approved Change Orders P
d
$3,140,746.54 180 Days /

APPROV,

RECOMMEND LCLT?D
by / T / et
GRRIGA SMITH & ASSOCIATES C(éNTRACTOR

END OF SECTION
00931-1

Bal Harbour Village

Sanitary Force Main Improvements
Project No. 3

09-1556 / 06-16-2011
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Project Incentive/Disincentive for work within the Collins Avenue/FDOT Right-of-Way

The construction timeline for this project is very limited, as FDOT is planning to begin the milling and
paving of Collins Avenue in early 2012. The main goal of this project is to have the work within the
Collins Avenue/FDOT Right-of-Way completed on or before November 30, 2011.

The Project Incentive/Disincentive for work within the Collins Avenue/FDOT Right-of-Way is amended
as follows:

1. The Contractor will receive an incentive payment of $150,000 for the substantial
completion of all work, including all required restoration, paving, striping, testing of
tracer wire systems, air release valves, plug valves and related appurtenances within
the Collins Avenue/FDOT Right-of-Way on or before November 30, 2011.

2. Should any unknown or unforeseen conditions develop that causes a justifiable project
time delay or additional work is added to the scope of work, additional time will be
added to the Contract Time, and the incentive goal date will be moved back to a date
mutually agreed upon between the Contractor and the Village.

3. The Project Disincentive is eliminated from this Contract.

Project Incentive/Disincentive for work outside the Collins Avenue/FDOT Right-of-Way

The Project Incentive/Disincentive for work outside the Collins Avenue/FDOT Right-of-Way is
amended as follows:

1. The Contractor will receive an incentive payment of $25,000 for the substantial
completion of all work outside the Collins Avenue/FDOT Right-of-Way on or before
December 31, 2011.

2. Should any unknown or unforeseen conditions develop that causes a justifiable project
time delay or additional work is added to the scope of work, additional time will be
added to the Contract Time, and the incentive goal date will be moved back to a date
mutually agreed upon between the Contractor and the Village.

3. The Project Disincentive is eliminated from this Contract.

Liguidated Damages

The Contract provisions regarding liquidated damages will remain the same. In the event that the
Contractor shall fail to complete the work within the time limit or the extended time limit agreed upon, as
more parlicularly set forth in the Contract Documents, liquidated damages shall be paid at the rate of
One Thousand Nine Hundred and 20/100 Dollars ($1,820.00) per day, plus any monies paid by the
OWNER to the Engineer for additional engineering and inspection services associated with such delay.
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Tab ‘A’

Project Incentive/Disincentive for work within the Collins Avenue/FDOT Right-of-Way

The construction timeline for this project is very limited, as FDOT is planning to begin the
milling and paving of Collins Avenue in early 2012. The main goal of this project is to have
the work within the Collins Avenue/FDOT Right-of-Way completed on or before November

30, 2011.

The Project Incentive/Disincentive for work within the Collins Avenue/FDOT Right-of-Way is
amended as follows:

1.

The Contractor will receive an incentive payment of $150,000 for the
substantial completion of all work, including all required restoration, paving,
striping, testing of tracer wire systems, air release valves, plug vaives and
related appurtenances within the Collins Avenue/FDOT Right-of-Way on or
before November 30, 2011.

Should any unknown or unforeseen conditions develop that causes a
justifiable project time delay or additional work is added to the scope of work,
additional time will be added to the Contract Time, and the incentive goal date
will be moved back to a date mutually agreed upon between the Contractor
and the Village.

3. The Project Disincentive is eliminated from this Contract.

Project Incentive/Disincentive for work outside the Collins Avenue/FDOT Right-of-Way

The Project incentive/Disincentive for work outside the Collins Avenue/FDOT Right-of-Way
is amended as follows:

1.

The Contractor will receive an incentive payment of $25,000 for the substantial
completion of all work outside the Collins Avenue/FDOT Right-of-Way on or
before December 31, 2011.

Should any unknown or unforeseen conditions develop that causes a
justifiable project time delay or additional work is added to the scope of work,
additional time will be added to the Contract Time, and the incentive goal date
will be moved back to a date mutually agreed upon between the Contractor
and the Village.

3. The Project Disincentive is eliminated from this Contract.

Bal Harbour Village 00500-4 Agreement
Sanitary Force Main Improvements

Project No. 3

09-1556 / 06-27-2011
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Liquidated Damages

The Contract provisions regarding liquidated damages will remain the same. In the event that
the Contractor shall fail to complete the work within the time limit or the extended time limit
agreed upon, as more particularly set forth in the Contract Documents, liquidated damages
shall be paid at the rate of One Thousand Nine Hundred and 20/100 Dollars ($1,820.00)
per day, plus any monies paid by the OWNER to the Engineer for additional engineering and
inspection services associated with such delay.

Bal Harbour Village 00500-5 Agreement
Sanitary Force Main Improvements

Project No. 3

09-1556 / 06-27-2011
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the day and
date first above wrilten, in three (3) counterparts, each of which shall, without proof or
accounting for the other counterpart be deemed an original Contract.

-

-

ITNESSES: | /
- Clleanpt—_ BY:

CONTRACTOR:

TB LANDMARK CONSTRUCTION, INC.

VA AP,

NAME: imeo ?'/\\’./ ¢ PenslEY

TITLE; P |

OWNER: BAL HAR ouaw.uxg

NAME: %M J- 7@//@%
AUTHENTICATION: e Vvize Htorens
BY: o (z,(x»’//’rx/"f - - ~
NAME:  EClh oa L. -pyvad 1
TITLE: \illgae Cley)e
APPROVED AS TO FORM:
NAME:  AdedPile, te/
TITLE: Vil photioes

- /
END OF SECTION

Bal Harbour Village 00500-6 Agreement

Sanitary Force Main Improvements
Project No. 3
09-1556 / 06-27-2011
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ATTACHMENT C

CRAIG A. SMITH & ASSOCIATES

PROPOSED SCOPE OF SERVICES AND PROPOSED FEE
FOR
SEWER FORCEMAIN REPLACEMENT (COLLINS AVENUE)

FROM PS-2 TO CITY OF MIAMI BEACH
POINT OF CONNECTION ON 74™ STREET

CAS PROPOSAL NUMBER: P 2461

BAL HARBOUR VILLAGE

DATED: October 13, 2009

CRAIG A. SMITH & ASSOCIATES
EngineerseSurveyorseUtility LocatorseGrant Specialists
7777 Glades Road, Suite 410
Boca Raton, FL 33434
Tel. (561) 791-9280 Fax, (561) 791-9818
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BAL HARBOUR VILLAGE

SEWER FORCEMAIN REPLACEMENT
FROM PS-2 TO CITY OF MIAMI BEACH
CAS PROPOSAL NUMBER P 2461

PAGE 2 of 7

CRAIG A. SMITH & ASSOCIATES
PROPOSED SCOPE OF SERVICES AND PROPOSED FEE

PROJECT NAME: BAL HARBOUR VILLAGE
SEWER FORCEMAIN REPLACEMENT (COLLINS
AVENUE) FROM PS-2 TO CITY OF MIAMI BEACH
POINT OF CONNECTION ON 74™ STREET

PROPOSAL NO: P 2461

PROJECT DESCRIPTION:

The purpose of this project is to replace the existing cast-iron sewer forcemain
that begins at the Bal Harbour Sewer Master Pumping Station No. 2 (PS-2) and
eéxtends to the City of Miami Beach point of connection located on 74" Street.

This existing forcemain has been in service since 1946 and has experienced
numerous age-related leaks and line breaks over the past fifteen years and is in
need of replacement.

The preliminary estimated construction budget for this project is $2,500,000.00

OWNER/CLIENT:
Name: Bal Harbour Village
Attention: Alfred J. Treppeda, Village Manager
Address: 655 96" Street
Bal Harbour, FL 33154
Phone: (305) 866-4633
Facsimile: (305) 868-6575
GENERAL:

Craig A. Smith & Associates will provide engineering services during the design,
pemmitting, and bidding of the wastewater improvements associated with the
Sewer Forcemain Replacement Project (Collins Avenue) from PS-2 to City of
Miami Beach Point of Connection.

More specifically, the scope of work is as follows:




BAL HARBOUR VILLAGE

SEWER FORCEMAIN REPLACEMENT
FROM PS-2 TO CITY OF MIAMI BEACH
CAS PROPGSAL NUMBER P 2461
PAGE 3 of 7

PHASE | DESIGN AND PERMITTING

Task 1:

Task 2:
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Project Initiation Meeting with Bal Harbour Village

A meeting with the Village's Utility Staff and the CAS project team
will be held immediately after the authorization to commence the
project. This purpose of this meeting is to discuss any modification
to the proposal, discuss and finalize the schedule of each major
activity, and to discuss design criteria and design modification
requirements, if any exist. The Village should also inform CAS in
this meeting if there are planned developments or additional items
that would influence the final design.

Lump sum for Task 1: $8.800.00

Field Survey

Survey will physically iocate all above ground, visible improvements
within the existing right of way of Harding‘ Ave. from Master Pump
Station PS-2 and from the centerline of 96™ Street to its north right of
way east to Collins Ave. Said improvements will then be located
within the right of way of Collins Ave. extending south to 74% Street,
west to the proposed tie-in point on 74™ Street. Survey baselines will
be established at 100 foot intervals along all streets and cross-
sections taken at 50 foot intervals in the corridors as described
above. Plan view elevations will be shown as relative to National
Geodetic Vertical Datum of 1929 at each section and at pertinent
points for facilitation of Engineering Design. A base map will be
created and provided to the Engineering Department as well as a
Map of Topographic Survey for submittal to entities of interest.

Lump Sum for Task 2: $88.000.00



BAL HARBOUR VILLAGE

SEWER FORCEMAIN REPLACEMENT
FROM PS-2 TO CITY OF MIAMI BEACH
CAS PROPOSAL NUMBER P 2461
PAGE 4 of 7

Task 3:

Task 4:

Task 5:

Page 157

UTILITY LOCATES

All visible, above ground utilities will be located and shown as well as
those utilities as marked by CAS utility locates department on the
surface. Up to 100 vacuum excavation areas ("soft digs") will be
performed to identify the type, size, and material as well as depth to
the top of potentially conflicting and/or newly identified or previously
unknown facilities.

Lump Sum for Task 3: $66,000.00

Preliminary Engineering Design and Drawings

CAS will prepare preliminary design drawings. The preliminary
design drawings will show the design concept for the Village to
review and finalize.

As a part of this design, the following items will be undertaken:

» Review of existing plans and field conditions with Bal Harbour
Village, the City of Surfside, and the City of Miami Beach

* CAS will prepare base sheets with a preliminary site plan

* Review of pipeline sizing flow and head requirements

¢ Maintenance of Traffic (MOT) evaluation due to site locations

Lump sum for Task 4: $12,375.00

Preparation of Detailed Design Drawings and Specifications

The preparation of detailed design drawings and the technical
specifications will be prepared under this task. The approved
recommendations in the preliminary engineering design will be
incorporated on the drawings and the technical specifications will
be reviewed and modified to conform to the project requirements.

Lump sum for Task 5: $116,875.00
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BAL HARBOUR VILLAGE

SEWER FORCEMAIN REPLACEMENT
FROM PS-2 TO CITY OF MIAM! BEACH
CAS PROPOSAL NUMBER P 2461

PAGE 7 of 7

Our fee for the above-described work would be a lump sum fee of Three

Hundred Eighty Seven Thousand Two Hundred Dollars ($387,200.00).

Any services requested or required in addition to those listed in the scope will be
considered additional services and will be billed at our standard hourly rates.

We look forward to assisting Bal Harbour Village on this project. If the scope of
services and fee are acceptable to you, please authorize below and/or process
for necessary approvals.

Should you have any questions, please feel free to contact our office.

Yours sincerely,

A; $MITH & ASSOCIATES

Stephen C. Smith, P.E., Sr. Vice President - CAS

cc:  William H. Landis, P.E., Village Engineer
Gene R. Schriner, P.E., President - CAS
Peter A. Kunen, P.E., Project Manager - CAS

APPROVED:ENGINEERING PROPOSAL
BAL HARBOUR VILLAGE
SEWER FORCEMAIN REPLACEMENT (COLLINS AVENUE)
FROM PS-2 TO CITY OF MIAMI BEACH
POINT OF CONNECTION ON 74™ STREET

Wignature
[o/20/47

Date 7/

MAMUNIC\PROPOSAL\2008 Proposals\2461-Bal Harbour-Sewer Forcemain Replacement {PS-2 to Miami Beach)\Bal
Harbour PS-2 Forcemain Replacement 10-13-09.doc




ATTACHMENT "C"
OUR

PARADISE

PAL

FLORIDA’SA

May 9, 2011

Town of Surfside

Mr. Roger Carlton, Town Manager
9293 Harding Avenue

Surfside, FL 33154

Dear Mr. Carlton:

The bids for the new sewer force main from Bal Harbour to Miami Beach were received
on May 3, 2011. As we have discussed, due to the age of the current pipeline that we
both share, which is the only line that we both have to pump sewage for treatment, you
are interested in having the Town of Surfside share in the costs of this line with Bal
Harbour.

| have proposed that Bal Harbour and Surfside spiit all costs associated with this .new
line 50/50, and that we co-own the line by agreement. We would split all future
maintenance 50/50 as well.

Following is a breakdown of the proposed costs for engineering, construction, and
construction management:

Base Bid (If sized only for Bal Harbour’s Use)

$2,200,000

$__300.000 (Design change as per Miami Beach permitting requirements)
$2,500,000

$__250,000 (10% construction contingency & construction management costs)
$2,750,000

$_ 420,000 (Engineering & Permitting)

$3,170,000

Alternate Bid (If sized for Bal Harbour and Surfside’s Use)

$2,700,000

$ 350,000 (Design change as per Miami Beach permitting requirements)

$ 350,000 (Design change to accommodate Surfside’s flows to North Treatment Plant)
$3,400,000 '

$__ 340,000 (10% construction contingency & construction management costs)
$3,740,000

$ 420,000 (Engineering & Pemitting)

$4,160,000 (Proposed to be split 50/50 between two cities ($2,080,000 Each City)

Bal Haﬁ;our Vill ‘ilall ® 655 96th Street, Bal Harbour ¢ FL 33154 ¢ 305-866-4633 ¢ Fax 305-868-6575
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Please call to discuss this with me and our enginéers if you need further explanation. |
am discussing with our Finance Director regarding your question about whether or not
Bal Harbour would be able to finance Surfside's portion of the cost of the project.

I will be requesting Village Council approval for either the base bid or alternate bid at
our meeting on May 17" at 7:00 p.m. As such, | will need to know your intentions as
soon as possible. ' '
Sincerely,

fred J. Treppeda
Village Manager
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ATTACHMENT "D"
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Town of Surfside
Commission Communication

Agenda # 9D

Agenda Date: December 9, 2014

Subject: Increasing Lot Coverage

From: Sarah Sinatra Gould, AICP, Town Planner

Background: Charlie Ness, a town resident, requested an addition at their existing
single family home. The Town code limits lot coverage to 40% and Mr. Ness
requested to exceed the lot coverage limits. Lot coverage is defined as the
percentage of the total area of a lot that, when viewed from above, would be
covered by all principal and accessory buildings and structures, or portions thereof;
provided however that allowable exclusions, as described under "floor area," shall
not be included in determining the building area.

The exclusions to lot coverage mean that they will not count towards the 40%
maximum. The exclusions are as follows:

a. Basement space when used for parking of vehicles, as provided in the
design standards for underground parking in this Code.

b. Accessory water tanks or cooling towers.

c. Uncovered steps and exterior balconies.

d. Interior balconies. The width of an interior balcony shall not be greater than

the depth.

e. Covered or uncovered terraces, patios, breezeways, or porches which are

open on two (2) sides.

It should be noted that although the exclusions above do not count towards the
maximum 40% lot coverage, they will count towards a property’s maximum
impervious area, which is 65%. Meaning, that 35% of a lot must remain “green.”

Mr. Ness spoke at the September 9, 2014 Town Commission meeting under the
Good and Welfare portion of the agenda and asked the Town Commission to
change the code to increase lot coverage of single family homes from 40% to
47.5% to enable him to build his addition. The Commission directed Staff to place
this request on the Planning and Zoning Board’s agenda for discussion.
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This was reviewed by the Planning and Zoning Board at the September 30, 2014
meeting. The board directed staff to return with language that accommodated this
request, but provided parameters and graphics to explain the code provision.

At the October 14, 2014 Town Commission meeting, the Commission directed staff
to consider the option of prohibiting an expansion of the second story if a
homeowner takes advantage of a maximum lot coverage of 50% on the first story.

Analysis: The existing zoning ordinance provides additional setback requirements
for 2" story structures, instituted additional regulations for the second floor. If the
desire is to increase the lot coverage by 50% on the 1%t floor, then staff suggests not
permitting the second floor to exceed the current maximums with lot coverage of
40% on the first floor, and no more than 80% on the second floor. For example, on
a typical 5,600 square foot lot, the existing maximum floor area of the first floor
would be 2,240 square feet. The second floor could be 1,792 square feet, for a total
of 4,032 square feet. The square footage is approximately 72% of the lot.

To maintain the intent of the original ordinance which limits large homes from
overpowering the lot, the code could state that 50% lot coverage is permitted,
however all floor areas of principle and accessory buildings and structures or
portions thereof; except allowable exclusions, as described under "floor area," shall
not exceed 72% of the net acreage of the lot.

This provision would also only be permitted on the lots within the H30B zoning
district and for lots that do not exceed 60 feet in width. The H30B lots are the
interior lots which are typically smaller and more constrained that the lots within the
H30A zoning district. The Planning and Zoning Board wanted to provide this relief
only to the most constrained lots.

Below is the proposed code language:

Sec. 90-49. - Lot standards.

Lot standards H30A H30B H30C H40 |H120 SD-B40 MU CF
Minimum lot width 50 FT 50 FT 50 FT |50 FT 50 FT 0 Ft -k
Minimum lot area 8,000 FT 5,600 FT | - - - -
Maximum lot coverage  40% 40% - - - - -t

Minimum pervious area |[35% 35% 20% [20% [20% - -k
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Sec. 90-49.1.1 Modification of Lot Coverage

A maximum of 50% lot coverage is permitted for properties in the H30B zoning
district with the following conditions:

a. All floor areas of principle and accessory buildings and structures or
portions thereof, except allowable exclusions, as described under "floor
area,” shall not exceed 72% of the net acreage of the lot.

b. Lots eligible for 50% lot coverage shall be no more than 60 feet in width
measured at the intersection of the right of way and the property line.

Budget Impact: N/A
Growth Impact: N/A
Staff Impact: N/A

Staff Recommendation: Staff recommends the Town Commission discuss and
provide direction to Staff on the preparation of an ordinance.

Sarah Sinatra Gould, AICP, Town Planner John DiCenso, Interim Town Manager
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Attachment
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A lack of respect means that people are discounted. They are not included in plans, decisions, and
actions that affect their livelihoods. People feel invisible, sometimes powerless, a cog in a machine.

A lack of dignity means that people’s efforts and accomplishments are not valued. Cruel remarks leave
lasting pain.

Is there anything good you have seen that comes from the absence — or inconsistency — of trust,
respect, and dignity? 1 have not heard of any, nor did | see any when | lived in such environments.

The reality is that these negative effects occur anytime there is a less than fully engaging and inspiring
work environment.

What are the logical consequences of consistent, authentic engagement and inspiration in a workplace?
The proof is apparent in three areas:

Increased team member engagement. Team members cooperate to contribute. They enjoy coming to
work. They feel valued at work. They align their skills, talents, and enthusiasm to move the organization
forward.

Increased customer service. Customers are consistently WOW’ed. Team members treat customers —
internal ones and external ones — as valued partners. Team members proactively solve customer issues.
They like their customers.

Increased profits. Engaged team members exceed goal expectations while living the team’s values. They
proactively solve problems. They WOW customers. That translates into hard dollar benefits. Expenses
are proactively reduced. Projects are done under budget and on time.

Where does your team'’s work environment fall on this continuum? How well are peers and customers
treated with trust, respect, and dignity? Share your thoughts about this post/podcast in the comments
section below.

* Increased customer service. Customers are consistently WOW’ed. Team members treat
customers — internal ones and external ones — as valued partners. Team members proactively
solve customer issues. They like their customers.

e Increased profits. Engaged team members exceed goal expectations while living the team’s
values. They proactively solve problems. They WOW customers. That translates into hard dollar
benefits. Expenses are proactively reduced. Projects are done under budget and on time.

Where does your team’s work environment fall on this continuum? How well are peers and customers
treated with trust, respect, and dignity? Share your thoughts about this post/podcast in the comments

section below.

Subscribe to my free weekly blog & podcast updates for free resources, insights, and news on upcoming
events and books.
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