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October 19, 2015

Surf Club, Inc.
c/o Ivette Batista, Project Manager
Coastal Systems International, Inc.
464 South Dixie Highway
Coral Gables, Florida 33146
ibatista@coastalsystemsint.com

RE: DA-631
OGC# 14-0703B
Dear Ms. Batista:
On October 15, 2015, the Department received the First Amendment to Consent Order that has been
signed by Nadim Achi of Surf Club Inc., as a means to resolve the pending violations of Chapter 161,
Florida Statutes, on property located within the Town of Surfside. The First Amendment to Consent
Order has been executed by Jane Herndon, Esq., Deputy Director, Division of Water Resource
Management.
The First Amendment to Consent Order, dated October 16, 2015, is now legally binding. Attached is a
copy of the fully executed First Amendment to Consent Order; also included are the original Consent
Order (OGC # 14-0703), dated December 16, 2014, and previous Mitigation Plan, which are
incorporated into this First Amendment to Consent Order as Exhibit A, the current Revised Alternative
Mitigation Plan (Exhibit B), Department Permit DA-631 (Exhibit C), and the Survey Mark-Up figure
(Exhibit 1).
The Department will expect Surf Club, Inc. to comply with all requirements contained within the First
Amendment to Consent Order and Revised Alternative Mitigation Plan in the appropriate time frames
provided.
If you should have any questions regarding the implementation of the requirements of the First
Amendment to Consent Order, or the Revised Alternative Mitigation Plan, please contact me at
850/245-7599, or by e-mail at james.martinello@dep.state.fl.us.
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Ivette Batista
Coastal Systems International, Inc.
First Amendment to Consent Order
October 19, 2015
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Sincerely,

Jim Martinello
Environmental Administrator
Division of Water Resource Management

:jm
Enclosures
cc: Jane Herndon, Esq., Deputy Director, DWRM
Gene Chalecki, DWRM
Jennifer Smith, SE District
John Renfranz, SE District
Christian White, SE District
Celora Jackson, DWRM
Gareth Leonard, OGC
Lea Crandall, OGC
Joe Benton, Fort Capital Management
Guillermo Olmedillo, Town Manager, Town of Surfside
Jane Graham, Town of Surfside
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FLORIDA DEPARTMENT OF
ENVIRONMENTAL PROTECTION
BOB MARTINEZ CENTER
2600 BLAIRSTONE ROAD
TALLAHASSEE, FLORIDA 32399-2400

RICK SCOTT
GOVERNOR
CARLOS LOPEZ-CANTERA
LT. GOVERNOR
CLIFFORD D. WILSON III
INTERIM SECRETARY

December 16, 2014

Surf Club, Inc.
c/o Ivette Batista, Project Manager
Coastal Systems International, Inc.
464 South Dixie Highway
Coral Gables, Florida 33146
RE: DA-631
OGC# 14-0703
Dear Ms. Batista:
On December 12, 2014, the Department received the Consent Order that has been signed by Mr. Nadim
Achi of Surf Club, Inc., as a means to resolve the pending violations of Chapter 161, Florida Statutes.
The Consent Order has been executed by Danielle H. Irwin, Deputy Director, Division of Water
Resource Management. The Consent Order is now legally binding. Attached is a copy of the fully
executed Consent Order, and the approved Mitigation Plan which is incorporated into the Consent Order
as Exhibit A.
The Department will expect Surf Club, Inc. to comply with all requirements of the Consent Order in the
appropriate time frames provided.
If you should have any questions regarding this matter, please contact me at 850/414-7772 or by
e-mail at james.martinello@dep.state.fl.us.

Sincerely,

Jim Martinello
Environmental Administrator
Division of Water Resource Management
:jm
Enclosure
cc: Celora Jackson, DWRM
Christian Lambright, SE District
Jason Andreotta, SE District
Lea Crandall, OGC
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Gareth Leonard, OGC
Joe Benton, Fort Capital Management
Mike Crotty, Town of Surfside

www.dep.state.fl.us

Exhibit A
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– Exhibit B–
Revised Alternative Mitigation Plan for Removal and Replacement of Fill Material from
the Beach in the Town of Surfside
September 28, 2015
Pursuant to Paragraph 18 of the Florida Department of Environmental Protection (“DEP”) Consent
Order dated December 16, 2014 and filed under OGC #14-0703 (“Order”), which pertains to DEP
Coastal Construction Control Line (“CCCL”) Permit DA-631 (“Permit”) for the Surf Club Project
(“Project”), and pursuant to the request from the Town of Surfside Commission, The Surf Club
Inc. (“Permittee”) proposes and DEP accepts the following Revised Alternative Mitigation Plan to
be implemented throughout the area located seaward of the Erosion Control Line (“ECL”) and
landward of the mean high water line (“MHWL”) from 96th Street (approximately 330 feet south
of Department reference monument R-31) to 87th Terrace (approximately 300 feet south of
Department reference monument R-36) in the Town of Surfside (“Project Area”), and in the shorenormal barren footpath within the revegetated dune field seaward of the Surf Club property, which
is located seaward of the CCCL. This Revised Alternative Mitigation Plan (“Plan”) is incorporated
into the Department’s Order, as amended by the First Amendment to Consent Order, under
Department OGC file number 14-0703B, as Exhibit B.
The Plan, as described below in Sections A., B., and C., will be performed by Eastman Aggregate
Enterprises, LLC (“Eastman”), Coastal Construction of South Florida, Inc. (“CC”), or another
qualified contractor approved by DEP. All engineering surveying, Quality Assurance / Quality
Control (“QA/QC”), and field reporting will be performed by Coastal Systems International
(“CSI”), who is under contract to the Permittee.
A.

Activities To Be Conducted During the 2015 Marine Turtle Nesting Season:
1. A crew of two (2) employees of Eastman, CC, or another qualified contractor approved
by DEP will perform manual collection of construction debris coming from the Surf Club
project (hereinafter “Surf Club Construction Debris” or “SCCD”) and located in the Project
Area and will remove the same to an area landward of the CCCL. This activity consists of
performing one walk-through of the Project Area once every ten (10) days to pick up and
remove any SCCD coming from the Project (including, but not limited to, clay tile,
concrete pieces and waste materials commonly associated with construction or demolition
activities) identified visually on the surface of the sandy beach, between the eastern dune
vegetation line and MHWL. If there are three (3) consecutive manual collection removal
events that result in no SCCD being identified and removed, then the frequency of the
collection and removal events will be reduced to once every thirty (30) days. If SCCD is
found during a thirty (30) day manual collection and removal cycle, then the frequency will
be increased back to once every ten (10) days. The manual collection and removal
activities of SCCD will continue until the end of the 2015 turtle season and will terminate
on the date that the 2015 turtle season is over.
2. A crew of two (2) employees of Eastman, CC, or another qualified contractor approved
by DEP will perform collection of SCCD containing metal below the surface of the beach

Page 36

Exhibit B

The Surf Club Project
9011 Collins Ave Surfside, Florida
CCCL Permit No. DA-631
in the Project Area. This activity consists of performing one walk-through of the Project
Area, between the eastern dune vegetation line and the MHWL, once every ten (10) days
using hand-held metal detectors for identifying metal objects buried below grade in the
sand or an alternative method approved by DEP. When SCCD containing metal is
identified by metal detector, the worker will excavate a small area to remove the object(s)
found, and then backfill the excavation to restore grade. All SCCD containing metal
discovered by this method will be removed from the beach to an area landward of the
CCCL. All excavation conducted under this method will be accomplished by hand or the
use of small hand tools. If there are three (3) consecutive manual collection removal events
that result in no SCCD containing metal being identified and removed, then the frequency
of the collection and removal events will be reduced to once every thirty (30) days. If
SCCD containing metal is found during a thirty (30) day manual collection and removal
cycle, then the frequency of the collection and removal events will be increased back to
once every ten (10) days. This manual collection and removal of SCCD containing metal
will continue until the end of the 2015 turtle season and will terminate on the date that the
2015 turtle season is over.
3. All SCCD and SCCD containing metal collected by methods 1 and 2 described in
Sections A.1. and A.2. above will be saved in an appropriate number of plastic bags, and
labeled with the date that it was collected. A field report will be submitted to DEP
documenting the activities conducted with photos of the material collected and a written
description of the work performed and the findings, during the duration of the turtle nesting
season. The report will be submitted by November 15, 2015. The labeled bags with
collected debris and metal material will be kept until the Department provides written
acceptance to the Respondent that the corrective actions described herein have been
satisfactorily completed.
4. Prior to commencement of the removal and replacement activities described in Sections
B.1. and B.2. below, CSI, on behalf of the Permittee, shall conduct additional surveys and
sand sampling of the Project Area in order to quantify the volume of Fill Material, as
defined in Section B.1. below, to be removed to an area landward of the CCCL, and the
volume of Replacement Fill Material, as defined in Section B.2. below, to be placed within
the Project Area. The Project Area surveys will duplicate the Fortin Leavy and Skiles Inc.’s
March 2014 pre-fill placement survey and must be completed after October 14, 2015 and
prior to October 30, 2015. At each of the beach profiles surveyed, CSI will also either
dig test holes or collect sand cores (1” x 24”) to assess sand color. Along each profile
line, a minimum of three (3) test holes or sand cores will be dug or collected (e.g., back
beach, mid beach, and most seaward area of fill placement) to a minimum depth of
eighteen (18) inches and a maximum depth of twenty- four (24) inches. Each test hole or
sand core shall be assessed by comparing the “benchmark samples” for the pre-fill beach
and Fill Material to determine the depth or layer thickness of “golden sand,” i.e. Fill
Material, in each test hole or sand core. If the entire twenty-four (24) inch test hole
or sand core consists of “golden sand,” then the test hole or sand core will be excavated
to a greater depth so that the layer thickness of “golden sand” can be determined. Results
obtained from the collection of test holes and/or sand cores shall be documented in writing
and supported by photographs and archived sand cores, if collected. The Project Area
surveys, with data from the test holes and/or sand cores will determine the volume of Fill
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Material to be removed. The volume of Fill Material to be removed shall include
“golden sand” on the beach, as identified through comparison to benchmark samples of
the Fill Material, any Fill Material identified by comparing the pre-fill placement survey
with all available post-fill surveys, and the Fill Material placed adjacent to and east of
the dune vegetation line and as depicted in the hatched areas in the attached figure, which
is incorporated into this Plan as Attachment 1. A DEP field inspector will witness the first
three (3) profile lines sampled, at a minimum, to verify the presence of the benchmark
samples and training of inspectors utilized by the Permittee and/or CSI, using these
samples to identify the “golden sand” to ensure consistent identification of Fill Material.
The volume of Fill Material to be removed shall be based on the above strategy and
reasonable engineering judgement. The removal volume shall not exceed the volume of
Fill Material placed seaward of the dune vegetation line under Permit Number DA-631.
Prior to commencement of the removal and replacement activities, the Permittee and/or
CSI shall provide the survey data, including cross-sections at each beach profile point,
sand sampling information, specific calculations of the volume of the Fill Material to be
removed, and a site map delineating the aerial extent of the Fill Material to be removed,
to DEP for review and approval at least one week prior to commencement of the
removal and replacement activities.
5. At least one week prior to commencement of the debris removal activities described in
Section B.3.below, CSI, on behalf of the Permittee, shall provide a mechanical screening
or sifting plan to DEP for DEP review and acceptance. The plan should provide specific
screening/sifting and debris removal methodology in order to remove existing debris from
the shore-parallel footpath and the shore-normal barren footpath within the revegetated
dune field seaward of the Surf Club property. Screening methodology should consist of the
use of a ¼” screen in order to collect existing debris from unvegetated footpaths. Section
B.3. below provides specific location information for this area, in relation to Department
reference monuments.
B. Activities To Be Conducted Following The 2015 Marine Turtle Nesting Season:
After November 8, 2015, but prior to January 30, 2016, following the 2015 marine turtle nesting
season, Eastman, CC, or another qualified contractor approved by DEP, on behalf of the Permittee,
will complete the following activities:
1. All fill material, which is limited to the excavated material and associated debris, if any,
from the Surf Club Project site (“Fill Material”), identified by the methods described in
Section A.4. above, that was placed on the beach at the direction of the Respondent within
the Project Area between the eastern dune vegetation line and the MHWL, as authorized
by the DEP Permit, shall be removed and placed in an area landward of the CCCL. Special
care shall be taken to remove all Fill Material placed adjacent to and east of the dune
vegetation line as depicted in Exhibit 1 of this Plan. The existing sand in place prior to the
Project will not be removed. Daily surveys shall be conducted after the Fill Material is
removed to determine the final volume and location of all Fill Material removed from the
beach. The survey information shall be submitted to DEP, as specified in Sections B.4.,
B.5., and C.2. below, as a site map illustrating survey elevation data and profiles postremoval of the Fill Material.
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2. The volume of Fill Material removed from the beach will be replaced with an equivalent
volume of beach quality sand, as defined in Rule 62B-33.002(8), Florida Administrative
Code (“Replacement Fill Material”). The final volume of Replacement Fill Material will
be equal to the amount of Fill Material removed. The Replacement Fill Material will be
placed on the beach within the Project Area between the eastern dune vegetation line and
the MHWL. All Replacement Fill Material shall be graded, as necessary, to match premitigation contours and elevations. Daily surveys shall be conducted after the
Replacement Fill Material is placed and graded to determine the volume of Replacement
Fill Material placed on the beach and verify that the Replacement Fill Material is graded
to match pre-mitigation contours and elevations. The survey information shall be submitted
to DEP, as specified in Sections B.4., B.5., and C.2. below, as a site map illustrating survey
elevation data and profiles post-placement of the Replacement Fill Material. All
Replacement Fill Material to be placed within the Project Area shall comply with the
following conditions:
a. All Replacement Fill Material shall be obtained from the Ortona Sand Mine or
another sand mine approved in advance by the Department; and
b. Permittee will provide written notice to the approved sand mine that it is possible
for material of differing characteristics to be present and that the mining process
may correspondingly require revisions to produce beach compatible sand
consistent with the Sediment Compliance Specifications in Table 1, below, and
Special Condition 5 of the Permit prior to removal of any material from the mine.
The characteristics of the processed materials in the approved sand mine are
indicated in the geotechnical data, including the sieve data and grain size
distribution curves.
Table 1- Sediment Compliance Specifications. †
Sediment Parameter

Parameter Definition

Compliance Value

Max. Silt Content

passing #230 sieve

2%

Max. Shell Content*

retained on #4 sieve

3%

Munsell Color Value

moist Value (chroma = 1)

Mean Grain Size Range

Moment Method

7 or lighter
0.3 to 0.6

†The Replacement Fill Material shall not contain construction debris, toxic material, other
foreign matter, coarse gravel or rocks.
*Shell Content is used as the indicator of fine gravel content for the implementation of Quality
Assurance/Quality Control procedures.
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One or more benchmark sample(s) from the approved sand mine will be evaluated
for visual attributes (Munsell color and shell content), sieved inaccordance with the
applicable sections of ASTM D422-63 (Standard Test Method for Particle-Size
Analysis of Soils), ASTM D1140 (Standard Test Method for Amount of Material
in Soils Finer than No. 200 Sieve), and ASTM D2487 (Classification of Soils for
Engineering Purposes), and analyzed for carbonate content. The samples will be
sieved using the following U.S. Standard Sieve Numbers: 3/4”, 5/8”, 3.5, 4, 5, 7,
10, 14, 18, 25, 35, 45, 60, 80, 120, 170, 200, and 230.
Prior to placement of any sand on the beach, a summary table of the sediment
samples and test results for the benchmark sample(s) will accompany the complete
set of laboratory testing results and shall be provided to the Department for review
and approval. The column headings will include: Sample Number; Mean Grain
Size (mm); Sorting Value: Silt Content (%); Shell Content (%); Munsell Color
Value. The sediment testing results will be certified by a P.E or P.G. registered in
the State of Florida.
Assessment at Approved Mine Sand Source. The material shall be observed by
the QA/QC personnel while the material is being loaded into the trucks for transport
to the Construction Access/Staging Area. Both the approved sand mine and the
Permittee will have benchmark samples labeled with the permit number,
“Benchmark Sample”, date collected, site name and information on where the
sample was obtained. The benchmark sample shall be material that has been
deemed beach compatible in accordance with the Sediment Compliance
Specifications and shall serve as the minimum requirement for the material being
placed on the beach. If any material appears to be non-compliant, it shall be set
aside for testing and/or further processing and not transported to the beach.
For conventional hydraulic excavation and stockpiling at the approved sand
mine. The approved sand mine will collect no less than 4 samples for each 3,000
cubic yards of stockpiled material to visually assess grain size, Munsell color, shell
content, and silt content against the benchmark sample. The sample shall be a
minimum of 1 U.S. pint (approximately 200 grams). This assessment will consist
of handling the fill material to ensure that it is predominantly sand, note the physical
characteristics, and assure the material meets the sediment compliance parameters
specified in this Plan. If deemed necessary by the approved sand mine, quantitative
assessments of the sand will be conducted for grain size, silt content, shell content
and Munsell color using the methods outlined above. Each sample will be archived
with the date, time, and location of the sample. The results of these daily
inspections, regardless of the quality of the sediment, will be appended to or notated
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on the Permittee’s Daily Report, as described in Section B.5 below. All samples
will be stored by the Permittee for at least 60 days after project completion.
For material requiring special handling and material processing at the
approved sand mine. If special handling and material processing are necessary to
produce beach compatible material consistent with the Sediment Compliance
Specifications in Table 1, then sampling and laboratory testing of the processed
sand shall be conducted at the upland mine(s) from the stockpiled material before
the material is transported to the Construction Access/Staging Areas. The
approved sand mine will collect 4 representative samples from approximately every
3,000 cubic yards of material in the stockpile no less than 6 inches below the
surface. The samples shall be tested at a Licensed Testing Laboratory using the
criteria outlined above.
If a sample does not meet the Sediment Compliance Specifications in Table 1, then
the 3,000 cubic yards of material represented by that sample shall not be transported
out of the approved sand mine to the Construction Access/Staging Area. The
material may undergo further processing at the approved sand mine to meet the
Sediment Compliance Specifications with additional testing to verify the additional
processing produced material that meets the Sediment Compliance Specifications,
or the material shall be set aside and not used.
c. Prior to the placement of the Replacement Fill Material within the Project Area,
QA/QC personnel shall be employed at both the approved sand mine site and at the
Replacement Fill Material staging area. QA/QC personnel shall visually observe
and monitor all Replacement Fill Material and equipment used to transport the
Replacement Fill Material both at the approved sand mine site and at the
Replacement Fill Material staging area. This assessment will consist of visual
observation and monitoring of all empty trucks and/or equipment when the
Replacement Fill Material is picked up from the approved sand mine site for
transport to the Project Area; and visual observation, monitoring, and handling of
the Replacement Fill Material delivered to the beach staging area prior to placement
on the beach within the Project Area to ensure that the Replacement Fill Material
is free of debris and complies with Special Condition 5 of the Permit and the
requirements of the First Amendment to Consent Order and this Plan. If debris or
other non-compliant material is discovered by the QA/QC Personnel, at the
approved sand mine site, and/or beach placement staging area, all construction
activity shall cease until the location and description of the non-compliant material
has been documented. The Department shall be verbally notified as soon as
possible. The Replacement Fill Material not yet placed on the beach within the
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Project Area must be further verified as compatible by the DEP field representative
prior to resumption of activities and any debris or non-compliant Replacement Fill
Material shall be removed to an area upland of the CCCL immediately and replaced
with Replacement Fill Material that complies with Special Condition 5 of the
Permit.
3. Mechanical screening or sifting shall be conducted in the shore-parallel footpath area
where Fill Material was placed on the existing dune, as authorized by the Permit, further
described as approximately 300 feet south of Department reference monument R-34 to 100
feet south of Department reference monument R-35, and in the shore-normal barren
footpath approximately 400 feet north of Department reference monument R-35. The
mechanical screening or sifting shall be conducted in the aforementioned barren footpaths
in order to remove existing debris. The full depth of the placed Fill Material within the
unvegetated footpaths, estimated to be approximately eighteen (18) inches, shall be
screened or sifted and all collected debris shall be removed to an area upland of the CCCL.
As specified in Section A.5. above, a screening or sifting plan shall be submitted for
Department review and acceptance prior to commencement of the debris removal
activities.
4. To comply with Section B.5. and C.2. below, daily engineering surveying and construction
observation shall be conducted in order to document the removal and replacement process,
which includes: a) the location, depth, and volume of Fill Material removed from the
Project Area between the eastern dune vegetation line and the MHWL, b) the location,
depth, and volume of Replacement Fill Material placed in the Project Area between the
eastern dune vegetation line and the MHWL, and c) the verification that the Replacement
Fill Material placed on the beach complies with Special Condition 5 of the Permit.
Collected survey data/information, which includes but is not limited to the surveys
described in Paragraphs B.1. and B.2. above, field assessments and daily reporting, shall
be provided to DEP as described in Section B.5. and C.2. below.
5. Pursuant to Section B.4. above, daily reports will be prepared and submitted to the DEP
which document the removal and replacement process. Surveys to document the post-Fill
Material removal activities and the post-Replacement Fill Material placement activities and
the final summary report of the removal and replacement activities (“Final Summary
Report”) will be submitted to DEP within fourteen (14) days following completion of the
removal and replacement activities.

C. Satisfactory Completion of Mitigation
1. On the day following commencement of the removal and replacement operations which
are described above in Section B, the DEP field inspector will conduct an inspection of the
removal and replacement work performed on that date. The DEP field inspector will visit
the site periodically during the removal and replacement operation to confirm that the
requirements of this Plan and the Order, as amended by the First Amendment to Consent
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Order, continue to be conducted in a compliant manner. The DEP field inspector will also
conduct a final site inspection upon completion of the removal and replacement activities.
2. As described above in Section B.4., daily reports as prepared by CSI and Eastman, CC
and/or another qualified contractor that has been approved by DEP will document the
removal and replacement process and ongoing QA/QC. These field assessments and
reporting will be provided to DEP as the operation progresses through the Project Area.
CSI and Eastman, CC, and/or another qualified contractor that has been approved by DEP
will submit a final summary report of the removal and replacement process activities within
fourteen (14) days of completion of the removal and replacement activities.
3. Within fourteen (14) days following completion of the removal and replacement activities
described in Sections B.1. and B.2. above, the Permittee shall provide DEP with Final
Certification signed and sealed by an engineer licensed in the State of Florida. The Final
Certification, in addition to the submittal of the final summary report, as described in
Sections B.5. and C.2. above, shall verify that all requirements of this Plan and the Order,
as amended by the First Amendment to Consent Order, have been completed in compliance
with those documents.
4. Upon satisfactory completion of the 1) removal of the Fill Material and placement of the
Replacement Fill Material, and 2) removal of debris from the footpaths within the
revegetated dune, and 3) upon the submission of the required documentation, which
includes the Final Summary Report by CSI and Eastman, CC, and/or another DEPapproved qualified contractor and the Final Certification, DEP, after completing its field
inspector’s Final Site Inspection Report, will provide written acceptance to the Respondent
that states the following: 1) the corrective actions described in the Order, as amended by
the First Amendment to the Consent Order, and this Plan have been satisfactorily
completed and 2) all of the Respondent’s obligations under the Order, as amended by the
First Amendment to the Consent Order, and all incorporated mitigation plans are
terminated. Only the Department can make the determination that the requirements
contained in the Order, as amended by the First Amendment to the Consent Order, and this
Plan have been satisfactorily completed. The Department will determine completion to be
satisfactory when the following conditions have been fully complied with: 1) the Fill
Material between the eastern dune vegetation line and the MHWL of the Project Area has
been removed to an area landward of the CCCL, 2) the Replacement Fill Material has been
placed between the eastern dune vegetation line and the MHWL of the Project Area, 3)
mechanical sifting and screening to remove debris from the footpaths within the
revegetated dune field has been completed, and 4) Respondent has provided the
Department with Respondent’s contract for the purchased sand, the test results from the
mine demonstrating that the material from the mine is beach quality sand (Chapter 62B33.002(8), F.A.C.), the daily engineering surveying and construction observation reports,
the Final Summary Report, and the Final Certification.
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