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Town of Surfside
Town Special Commission Meeting
Proposed Budget
MINUTES
July 11, 2017
5p.m.
Town Hall Commission Chambers - 9293 Harding Ave, 2" Floor
Surfside, FL 33154

1. Opening

A. Call to Order
Mayor Dietch called the meeting to order at 5:06 p.m.

B. Roll Call of Members
Town Clerk Sandra Novoa called the roll with the following members present:
Mayor Dietch, Commissioner Gielchinsky, Commissioner Karukin and
Commissioner Paul. Vice Mayor Cohen was absent.

C. Pledge of Allegiance
Chief David Allen led the Pledge of Allegiance.

D. Presentation/Overview of FY 17/18 Budget — Guillermo Olmedillo, Town Manager
and Donald Nelson, Finance Director
Town Manager Guillermo Olmedillo presented the item to the Town Commission and
thanked the Finance Department.

Vice Mayor Cohen arrived at 5:11 p.m.
E. Proposed Operating Millage Rate — Guillermo Olmedillo, Town Manager

A RESOLUTION OF THE TOWN COMMISSION OF THE TOWN OF
SURFSIDE, FLORIDA, ESTABLISHING A PROPOSED OPERATING
MILLAGE RATE AND THE CURRENT YEAR ROLLED-BACK RATE;
ESTABLISHING THE DATE, TIME AND PLACE FOR THE FIRST AND
SECOND PUBLIC BUDGET HEARINGS AS REQUIRED BY LAW,;
DIRECTING THE TOWN CLERK TO FILE SAID RESOLUTION WITH
THE PROPERTY APPRAISER OF MIAMI-DADE COUNTY PURSUANT TO
THE REQUIREMENTS OF FLORIDA STATUTES AND THE RULES AND
REGULATIONS OF THE DEPARTMENT OF REVENUE FOR THE STATE
OF FLORIDA; PROVIDING FOR AUTHORIZATION; AND PROVIDING
FOR AN EFFECTIVE DATE.
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Minutes

Special Town Commission Meeting
Proposed Budget

July 11, 2017

Finance Director Donald Nelson spoke about the proposed millage rate. He
explained that the resolution sets the millage rate and the date and time for the first
and second budget hearings.

Town Clerk Sandra Novoa read the title of the resolution.

Mayor opened the meeting to any members of the public wishing to speak. No one
wishing to speak, the Mayor closed the public hearing portion of the meeting.

Commissioner Karukin made a motion to adopt the proposed millage rate. The
motion received a second from Commissioner Paul and all voted in favor.

2. Adjournment

Commissioner Karukin made a motion to adjourn the meeting. Motion received a
second from Commissioner Paul and all voted in favor.

The meeting adjourned at 5:16 p.m.

Respectfully submitted,

Accepted this day of , 2017

Daniel Dietch, Mayor
Attest:

Sandra Novoa, MMC
Town Clerk
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Town of Surfside
Special Town Commission Meeting
Quasi-Judicial Hearing
MINUTES
July 11, 2017
5:30 p.m.
Town Hall Commission Chambers - 9293 Harding Ave, 2" Floor
Surfside, FL 33154

1. Opening

A. Call to Order
Mayor Dietch called the meeting to order at 5:32 P.M

B. Roll Call of Members
Town Clerk Sandra Novoa called the roll with the following members present:
Mayor Dietch, Vice Mayor Cohen, Commissioner Paul, Commissioner Karukin, and
Commissioner Gielchinsky.

C. Pledge of Allegiance
Police Chief Allen led the Pledge of Allegiance

2. Quasi-Judicial Hearings
A. 228 89™ Street — Casa de Jesus, Inc — Guillermo Olmedillo, Town Manager

A RESOLUTION OF THE TOWN COMMISSION OF THE TOWN OF
SURFSIDE, FLORIDA; APPROVING A SPECIAL EXCEPTION WITH
CONDITIONS TO PERMIT AN AFTER-SCHOOL PROGRAM AT CASA DE
JESUS, INC. LOCATED AT 228 89TH STREET IN THE TOWN OF
SURFSIDE; PROVIDING FOR A SEVERABILITY CLAUSE AND
PROVIDING FOR AN EFFECTIVE DATE.

Town Clerk Sandra Novoa read the title of the resolution.
Mayor Dietch explained the quasi-judicial process and the duties of the Commission.

Town Clerk Sandra Novoa confirmed that compliance with advertising notice
requirements have been met.

Town Attorney Arango asked the Town Commission if anyone had any ex-parte
communications with the Applicant or any objector.

Commissioner Gielchinsky was present in his Liaison capacity to the Planning and
Zoning Board and witness to the presentations from the applicant. He also conversed
Page 3vith the applicant’s attorney Mr. Proctor and spoke twice with a representative about
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Special Commission Meeting
Quasi-Judicial Hearing

July 11, 2017

their plans. Mayor Dietch stated that he received an email in support of the
application which he did not respond to.

Town Clerk Sandra Novoa swore in everyone wishing to speak in favor or against the
item.

Town Planner Sarah Sinatra presented the item. Staff recommended approval of the
special exception application subject to the conditions in the resolution.

Public speaker Grace Murtada spoke on the item and gave her point of view.

There was some discussion and questions posted by the Town Commission to
members of Town staff. Vice Mayor Cohen made a motion to approve,
Commissioner Gielchinsky made the following friendly amendments:

- Applicant shall notify the Commission via the Town Manager Report if
applicant increases capacity from 20 to 30 students. The matter could be
brought to a Quasi-Judicial Hearing at the request of three members of the
Town Commission.

- Vebhicle stickers shall be provided to staff for the three available staff parking
spaces and provide a copy to the Police Chief or designee.

- In the event that the Town Manager requests that the applicant have an off-
duty Police Officer assist with traffic flow during pick-up and drop-off times,
the applicant will agree to retain an off-duty Police Officer at his cost.

Vice Mayor Cohen accepted the friendly amendment made by Commissioner
Gielchinsky. The motion carried 5-0.

Mayor Dietch reminded the residents and visitors that to report illegal parking they
should call the non-emergency Police Department number and a parking
enforcement officer will be dispatched. He also encouraged everyone that parks to
please obey the law.

B. 9509-9511 Harding Avenue — Appeal of the Town Manager’s Administrative
Decision — Guillermo Olmedillo, Town Manager

A RESOLUTION OF THE TOWN COMMISSION OF THE TOWN OF
SURFSIDE, FLORIDA, APPROVING/DENYING AN APPEAL OF THE
ADMINISTRATIVE DECISION DENYING A REDUCTION OF THREE
PARKING SPACES FOR PROPERTY LOCATED AT 9509-9511 HARDING
AVENUE IN THE TOWN OF SURFSIDE; PROVIDING FOR A
SEVERABILITY CLAUSE AND PROVIDING FOR AN EFFECTIVE DATE.

Deputy Clerk Elora Riera read the title of the resolution.
Mayor Dietch explained the quasi-judicial process and the duties of the Commission.
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Special Commission Meeting
Quasi-Judicial Hearing

July 11, 2017

Deputy Clerk Elora Riera confirmed that compliance with advertising notice
requirements have been met.

Town Attorney Arango asked the Town Commission if anyone had any ex-parte
communications with the Applicant or any objector.

Commissioner Gielchinsky stated that he received three phone calls from Mr. Kahn
and provided a brief context of the conversations.

Deputy Clerk Elora Riera swore in everyone wishing to speak in favor or against the
item.

Town Manager Guillermo Olmedillo presented the item and gave a brief background.

Mr. David Kahn and Donald Kahn presented their case to the Town Commission and
provided copies to everyone at the dais.

After a brief discussion Commissioner Karukin made a motion to deny the appeal.
The motion received a second from Commissioner Paul. The motion carried 4-0 with
Commissioner Gielchinsky absent from the dais.

3. Adjournment
Vice Mayor Cohen made a motion to adjourn the meeting. The motion received a second

from Commissioner Paul. The motion carried 3-0 with Commissioner Karukin and
Commissioner Gielchinsky absent.

The meeting adjourned at 7:00 p.m.

Respectfully submitted,

Accepted this day of , 2017

Daniel Dietch, Mayor
Alttest:

Sandra Novoa, MMC
Town Clerk
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Town of Surfside
Town Commission Meeting
MINUTES
July 11, 2017
7p.m.
Town Hall Commission Chambers - 9293 Harding Ave, 2" Floor
Surfside, FL 33154

1. Opening

A. Call to Order
Mayor Dietch called the meeting to order at 7:02 p.m.

B. Roll Call of Members
Town Clerk Sandra Novoa called the roll with the following members present:
Mayor Daniel Dietch, Vice Mayor Barry Cohen, Commissioner Tina Paul,
Commissioner Michael Karukin and Commissioner Daniel Gielchinsky.

C. Pledge of Allegiance
Police Chief Allen led the Pledge of Allegiance.

D. Mayor and Commission Remarks — Mayor Daniel Dietch
Commissioner Paul spoke about the 4" of July celebration and thanked the Parks and

Recreation Department for a job well done. Commissioner Gielchinsky also spoke
and commended the Parks and Recreation Department for the 4" of July event. Vice
Mayor Cohen wished everyone a happy summer and spoke about the First Friday’s
event and invited people to contact him and meet with him.

Mayor Dietch asked for a moment of silence in memory of Jean Petti-Frere. He was
a beloved part of the Parks and Recreation Department since 1992.

Commissioner Gielchinsky congratulated Mayor Dietch on his recent birthday and
wished him the best.

Vice Mayor Cohen thanked Ms. Zawid for her services on the Tourist Board and he
announced that Mr. Charles Ness will be replacing her. Vice Mayor Cohen made a
motion to appoint Charles Ness to the Tourist Board. Commissioner Karukin
seconded the motion. The motion carried 4-1 with Mayor Dietch voting in opposition
due to not receiving a copy of Mr. Ness’s application and not knowing the
qualification per the Tourist Board guidelines and requirements.

Mayor Dietch welcomed Lillian Arango and the entire team from Weiss Serota
Helfman Cole & Bierman as the new Town Attorneys.

E. Agenda and Order of Business Additions, deletions and linkages
Commissioner Karukin made a motion to move item 9A after item 11. The motion
received a second from Commissioner Paul and all voted in favor.
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Regular Commission Meeting
July 11, 2017

F. Community Notes — Mayor Daniel Dietch
The Mayor announced upcoming community events which can be found in the
Gazette and on the Town’s website.

G. Scholarship Awards Presentation — Mayor Daniel Dietch
Mayor Dietch presented Ms. Nicole Goetz with the scholarship award. Ms. Goetz
was unable to attend, she has gone on to attend school at the University of Florida.
Her parents received the award in her name.
Mayor Dietch presented Ms. Simone D’ Antuono with the scholarship award. Ms.
D’Antuono was unable to attend, she has gone on to attend school at the University of
Florida. Her parents received the award in her name.

H. Safe Harbour-Creating a Walkable Surfside — Guillermo Olmedillo, Town Manager
Alexis Alvey an FIU graduate presented her master project.
Members of the Town Commission commended her on her presentation. Ms. Alvey
answered a few questions from the Commission.

I. Senator Daphne Campbell — Guillermo Olmedillo, Town Manager
Senator Daphne Campbell spoke about her last session in Tallahassee and provided the
Commission and the members of the public with her 2017 Legislative Update.

2. Quasi-Judicial Hearings (None)

3. Consent Agenda
Commissioner Karukin pulled item 3E and Mayor Dietch pulled pages 38
and 44 from item 3A.
Commissioner Karukin made a motion to approve the consent agenda
minus the pulled items. The motion received a second from
Commissioner Gielchinsky and all voted in favor.

A. Minutes — Sandra Novoa, MMC, Town Clerk
June 13, 2017 Regular Town Commission Meeting Minutes
Scrivener’s error in the word Scrivener’s.

June 15, 2017 Budget Workshop Meeting Minutes

Mayor stated that during the Budget Workshop it was promised that the
five-year financial forecast would be provided at the next budget
meeting and that they did not receive anything at the 5:00 p.m. Budget
meeting held earlier.

Finance Director Donald Nelson promised delivery of the report by
Tuesday, August 8, 2017.

June 15, 2017 Special Town Commission Meeting Minutes

June 22, 2017 Special Town Commission Meeting Minutes
June 27, 2017 Special Town Commission Meeting Minutes
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July 11, 2017

*B. Town Manager’s Report — Guillermo Olmedillo, Town Manager

See Click Fix

Interlocal Shuttle Update
Development Application Status
Code Compliance

Finance

Information Technology

Police Department

NookrwbdPE

*C. Town Attorney’s Report — Linda Miller, Town Attorney
D. Committee Reports — Guillermo Olmedillo, Town Manager

- April 3, 2017 Tourist Board Meeting Minutes
- April 25, 2017 Parks and Recreation Committee Meeting Minutes
- May 1, 2017 Tourist Board Meeting Minutes
- May 25. 2017 Planning and Zoning Board Meeting Minutes
E. Weiss Serota Helfman Cole & Bierman Engagement Letter Ratification —
Guillermo Olmedillo, Town Manager

A RESOLUTION OF THE TOWN OF SURFSIDE, FLORIDA, APPROVING
THE RETAINER AGREEMENT FOR LEGAL SERVICES WITH WEISS
SEROTA HELFMAN COLE & BIERMAN, P.L. ATTACHED HERETO AS
ATTACHMENT “A”; PROVIDING FOR IMPLEMENTATION AND
AUTHORIZATION OF RETAINER AGREEMENT; AND PROVIDING FOR
AN EFFECTIVE DATE.

Commissioner Karukin spoke on the item and disagreed with a part of Section 3 of
the agreement. He believes that Weiss Serota Helfman Cole & Bierman (WSHCB)
should not charge the Town for courier charges between them and the Town or for
any large photocopy jobs. Lillian Arango, representing WSHCB agreed to amend
the agreement and strikeout those items.

Commissioner Karukin made a motion to approve the resolution with the two
amendments. The motion received a second from Commissioner Paul. The motion
carried 4-0 with Vice Mayor Cohen absent from the dais.

Commissioner Karukin made a motion to approve the pulled items from the consent agenda.
The motion received a second from Commissioner Gielchinsky and all voted in favor with Vice
Mayor Cohen absent from the Dais.
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Minutes
Regular Commission Meeting
July 11, 2017

4. Ordinances

A. Second Reading Ordinances

None.

B. First Reading Ordinances

None.

5. Resolutions and Proclamations

A

B.
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Town Website — Guillermo Olmedillo, Town Manager

A RESOLUTION OF THE TOWN COMMISSION OF THE TOWN OF
SURFSIDE, FLORIDA APPROVING CALVIN, GIORDANO &
ASSOCIATES, INC. WORK AUTHORIZATION NO. 101 FOR SURFSIDE
WEBSITE REDESIGN; AUTHORIZING THE EXPENDITURE FROM THE
2016/2017 FISCAL YEAR BUDGET IN THE TOTAL AMOUNT OF $49,500
FROM THE BUILDING SERVICES DEPARTMENT OTHER
CONTRACTUAL SERVICES ACCOUNT NO. 150-2500-524-3410 IN THE
AMOUNT OF $24,750 AND THE GENERAL FUND EXECUTIVE
DEPARTMENT OTHER CONTRACTUAL SERVICES ACCOUNT NO. 001-
2000-512-3410 $24,750 IN THE AMOUNT OF $24,750; PROVIDING FOR
APPROVAL AND AUTHORIZATION,; PROVIDING FOR
IMPLEMENTATION; AND PROVIDING FOR AN EFFECTIVE DATE.

Town Clerk Sandra Novoa read the title of the resolution.

Chris Giordano and Tim Rodriguez from Calvin Giordano & Associates
answered all of the Commissioner’s questions and concerns.

Commissioner Karukin made a motion to approve. The motion received a
second from Commissioner Paul. The motion carried 4-0 with Vice Mayor
Cohen absent from the Dais.

Four Year Staggered Terms for the Town Commission and Retain Two
Year Term for Mayor — Commissioner Michael Karukin

A RESOLUTION OF THE TOWN COMMISSION OF THE TOWN OF
SURFSIDE, FLORIDA CALLING FOR A MARCH 20, 2018 TOWN OF
SURFSIDE SPECIAL ELECTION, FOR THE PURPOSE OF
SUBMITTING TO THE ELECTORATE OF THE TOWN OF
SURFSIDE, FLORIDA A BALLOT QUESTION ON AMENDMENTS
TO THE TOWN CHARTER “ESTABLISHING FOUR YEAR
STAGGERED TERMS FOR COMMISSIONERS AND RETAINING
MAYOR’S TWO YEAR TERM” COMMENCING WITH TOWN’S
GENERAL ELECTION IN 2020; PROVIDING FOR THE TOWN
CLERK TO UTILIZE THE SERVICES OF MIAMI-DADE COUNTY
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SUPERVISOR OF ELECTIONS; PROVIDING FOR REPEALER;
PROVIDING FOR SEVERABILITY; PROVIDING FOR AN
EFFECTIVE DATE.

Town Attorney Lillian Arango explained the motion that was needed.
Commissioner Gielchinsky made a motion to defer the approval of the
resolution but address conceptually what is in the language. The motion
received a second from Commissioner Karukin. The motion carried 3-0 with
Mayor Dietch and Vice Mayor Cohen absent from the dais.

Town Attorney Lillian Arango stated that the current resolution as presented
to the Town Commission was missing the actual text amendment language for
the two sections of the charter that need to be amended and that they would
like to present a revised proposed ballot language that they feel will be clearer
to the voters.

Commissioner Karukin made a motion to direct the Town Clerk to obtain
authorization for a special election from the Miami Dade County Supervisor
of Elections to add a ballot question to the March 20, 2018 election. The
motion received a second from Commissioner Gielchinsky. The motion
carried 3-0 with Mayor Dietch and Vice Mayor Cohen absent from the dais.

6. Good and Welfare
Mayor Dietch opened the public speaking.
Public Speakers:

Terry Cohen spoke about code compliance issues and advised the Town
Commission that Help me Howard will be featuring these issues.

Nathalie Vaturi spoke and gave her view regarding sidewalks

Deborah Cimadevilla spoke about undergrounding utilities and the effect of the
electromagnetic field levels

7. Town Manager and Town Attorney Reports
Town Manager and Town Attorney Reports have been moved to the Consent Agenda —

Item 3.

8. Unfinished Business and New Business

9. Mayor, Commission and Staff Communications

Page 10

A. Comprehensive Annual Financial Report (CAFR) for the Fiscal Year

Ended September 30, 2016 — Guillermo Olmedillo, Town Manager
Town Manager Guillermo Olmedillo introduced Julian Sardinas, a
representative of Marcum, LLP who presented the report to the Town
Commission.

Finance Director Donald Nelson thanked his staff for their hard work.
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B. Public Information Program — Guillermo Olmedillo, Town Manager

Duncan Tavares, Assistant Town Manager presented the item to the Town
Commission.

After some discussion, Commissioner Paul made a motion to approve and to
direct the Town Manager to move the Public Information Program into action.
The motion received a second from Commissioner Gielchinsky and all voted
in favor with Vice Mayor Cohen absent.

Public speaker George Kousoulas provided his view on this item.

. Parking Structure — Guillermo Olmedillo, Town Manager

Town Manager Guillermo Olmedillo presented the item to the Town
Commission. He provided a brief background and stated that he has received
two concepts from two different groups that are interested (one on the Town
Hall site and the other one on the Abbott lot). For the record, the Town
Manager’s recommendation is the Town Hall site.

The following public speakers provided their views on this item:

- George Kousoulas
- Clara Diaz-Leal
- Deborah Cimadevilla

Commissioner Karukin requested the Town Manager to convey to the two
groups the need of space for recreational and community activities as being
more important than commercial spaces.

Commissioner Paul stated she would like a referendum to see what the public
wants. The Mayor expressed his concerns on an open-ended referendum.

Due to the non-solicited proposals, the Town Attorney explained that the P3
Statue - once you receive a proposal and you entertain and review it, it
provides for notice and publication. Then there is a period of 21 to no more
than 120 days where other proposers may submit proposals on the same
project.

Commissioner Gielchinsky made a motion to direct the Town Manager to
invite both interested groups to submit proposals due by October 31, 2017.
The motion received a second from Commissioner Karukin and all voted in
favor with Vice Mayor Cohen absent.

. Artificial Grass — Guillermo Olmedillo, Town Manager

Town Manager Guillermo Olmedillo presented the item and gave some
background.

Public speaker and affected resident Ruben Valdivia presented his case to the
Town Commission.

Commissioner Paul made a motion to extend the speaker’s time an extra
minute allowing 4 minutes to speak. The motion received a second from
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Commissioner Gielchinsky and all voted in favor with Vice Mayor Cohen
absent.

After some debate, Commissioner Karukin made a motion to defer the item to
the Planning and Zoning Board for discussion and recommendation and for
the Town to hold off on any enforcement action. The motion received a
second from Commissioner Paul and the motion carried 4-0 with Vice Mayor
Cohen absent.

Town Manager Olmedillo excused himself from the meeting due to sickness.
Assistant Town Manager Tavares sat at the dais on his behalf.

. Modifying Measurement of Height to Prepare for Sea Level Rise — Sarah

Sinatra Gould, Town Planner

Town Planner Sarah Sinatra presented the item and explained that at a
previous meeting they discussed the direction from the Planning and Zoning
Board to evaluate the opportunity to increase freeboard similar to what Miami
Beach has. She explained that to accommodate sea level rise there are many
factors that can be included that will not require a referendum by the Town.
The Planning and Zoning Board asked that the Commission look at options
that do not require a referendum.

Public speaker George Kousoulas gave his view on this item.

After some discussion and questions by the Town Commission,
Commissioner Karukin made a motion to direct the Town Planner through the
Town Manager to work on some renderings to show the dimensions and
present it to the Planning and Zoning Board and the Town Commission. The
motion received a second from Commissioner Gielchinsky and all voted in
favor with Vice Mayor Cohen absent,

. August Meeting [Verbal] — Guillermo Olmedillo, Town Manager

Assistant Town Manager Duncan Tavares presented the item to the Town
Commission.

Commissioner Gielchinsky thought that this was appropriate in order to take a
pause and come back in September.

Commissioner Karukin asked if there were any pressing items that needed to
be taken care of in August. Response was negative.

After some comments of why he is not fully in agreement with taking a break
in August, passing the gavel, Mayor Dietch made a motion to cancel the
August 8, 2017 Town Commission meeting but have staff work on the
following initiatives during the month of August:

- Compact Mayor’s — Climate Change Program
- Trap/Neuter/Release Plan
- The Best Mango Contest
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He added to the motion for staff to schedule a special commission meeting if
any items require pressing action from the Town Commission and also a
report back from staff of their accomplishments during the month of August.
The motion received a second from Commissioner Karukin. The motion
carried 4-0 with Vice Mayor Cohen absent.

G. Status of Comp Plan Amendments [Verbal] — Guillermo Olmedillo, Town
Manager
Town Planner Sarah Sinatra provided a verbal update and stated that this item
has to be in front of the Board as a first reading ordinance before January
2018.
10. Adjournment

Commissioner Karukin made a motion to adjourn. The motion received a second from
Commissioner Paul and all voted in favor with Vice Mayor Cohen absent.

Meeting adjourned at 10:41p.m.

Respectfully submitted,

Accepted this day of , 2017

Daniel Dietch, Mayor
Attest:

Sandra Novoa, MMC
Town Clerk
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TOWN MANAGER’S REPORT
SEPTEMBER 2017

COMMUNITY PROGRAMS / INITIATIVES / ENHANCEMENTS
1. See Click Fix -- Report attached.

2. Interlocal Shuttle Update: Due to the time required for the three municipalities’ administrations
(Surfside, Bal Harbour and Bay Harbor Islands) and FIU’s team to vet the interlocal MOU, the
October 2017 meetings of the three municipalities’ elected officials are now earmarked for this item.
FIU would begin work on the initiative that month.

3. Development Application Status

A. 9116 Harding — A site plan application for a 4 unit townhouse development has been received. A
Development Review meeting was held November 2, 2016. Comments were provided and corrections
were required. The plans were resubmitted and the second Development Review Group (DRG) was
held on February 7, 2017 and a third DRG was held on May 18, 2017. The DIC meeting was held on
June 1, 2017. The property has recently been sold and the new owner has added one property to the
site for additional landscape purposes.

B. Surf Club Northwest Building — A site plan amendment was submitted on February 9, 2017. The
DRG meeting was held on March 9. Revisions were required and were received on April 24, 2017. A
DRG meeting was held on May 11, 2017. The DIC meeting was held on June 1, 2017. The Planning
and Zoning Board meeting was held on August 31, 2017. A Town Commission hearing will be
scheduled.

C. 8995 Collins — A site plan was submitted on May 19, 2017. A DRG meeting was held on June 19,
2017. The applicant has submitted the revised drawings and a second DRG meeting was held on
August 24, 2017. Revisions are still required.

4. Miami-Dade County League of Cities Meeting: The Town of Surfside will be hosting the
November 2017 Miami-Dade League of Cities meeting together with Bal Harbour and Bay Harbor
Islands at a shared cost. The meeting will take place at the Sea View Hotel in Bal Harbour and the
Town will contribute $1,500.

TOWN DEPARTMENTS

5. Code Compliance

A. Code Violation Cases: As of August 28, 2017, the total number of active, open cases being
managed is 154; of these cases, 85 cases are still under investigation and are working towards
compliance, 4 cases are on-hold, 15 are in the Special Master hearing queue; 10 cases are in post-

Special Magistrate action status, and 40 cases have been liened and remain unpaid. Properties
with unpaid liens are sent reminder letters on a quarterly basis.
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Town Manager’s Report
September 2017

B. Collected Civil Penalty Fines: Unresolved code compliance cases accrue fines until the code
violation is resolved. After the violation is abated, then the property owners are notified to remit
the fine amount due. In many cases, the fine amount is either paid, resolved via a settlement
agreement, or referred to the Town’s Special Master for a hearing and ruling on the fine amount
due. The following is a summary by fiscal year of the fine amounts collected:

FY 16/17: 109 cases have paid/settled through August 28, 2017 for a total collection of $37,787
FY 15/16: 152 cases paid/settled for a total of $137,282

C. Part-Time Code Compliance Officer: The position has been filled, and the Officer is working
weekends and holidays.

6. Finance
A. Budget to Actual Monthly Report — Reports attached: May, June, July 2017

B. Enterprise Resource Planning (ERP): The Town received two ERP proposals from Tyler
Technologies, Inc. and Accela/Springbrook to replace the current SunGard computer software
applications to a new central platform system to be used by all Town departments. Both proposals
have been carefully reviewed with on-site presentations of their applications, off-site visits to other
municipalities that use these ERP applications. Telephone calls were placed to distant cities that were
not visited but were interviewed on their recommendations regarding the two ERP vendors and their
ERP solutions. The Town is moving forward with Tyler Technologies, Inc. as the ERP provider by
having the software as a Service Agreement reviewed by an attorney at Weiss Serota. The Attorney’s
review of the agreement is almost complete in order to move forward with a recommendation to the
Town Commission for the September 12 meeting.

7. Information Technology

e IT is working with USA software to setup Email Notifications for the PD; scheduled completion
for September 2017.

e [T is working with AT&T to finish the Metro E Upgrade to 100MB; scheduled completion for
September 2017.
IT has completed the Firewall and Exchange upgrades.
IT is working on setting up a Public Wi-Fi for the Employees in Town Hall Building.

oo

. Police Department

A. August 2017 Significant Incidents/Arrests

Grand Theft Arrest - 08/08/2017: 8900 block of Carlyle Avenue. Two subjects were arrested and

one was issued a juvenile civil citation.

o Attempted Occupied Burglary/Resisting with Violence/Simple Battery Arrest - 08/18/2017: 9000
block of Collins Avenue. The subject was arrested.

B. Uniform Crime Report (UCR) January -June 2017
The Florida Department of Law Enforcement Uniform Crime Report for January — June 2017 has been
released. Surfside had a significant reduction in Total Crimes, Violent Crimes and Property Crimes as
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compared to the first six months of 2016. There were decreases in most Part 1 Crimes including
Aggravated Assault, Burglary, and Larceny. Motor Vehicle Theft remained the same at three. Part 1
Crimes are Murder, Sexual Battery, Robbery, Aggravated Assault, Burglary, Larceny, and Motor
Vehicle Theft. More significantly, our clearance rate increased from 27.5% to 45.5%. So the crimes
that have committed, many have been cleared by arrests. Arrests for Part 1 Total Crimes increased by
4.2%. Overall arrests for all incidents decreased from 117 in 2016 to 56 in 2017. The reduction is most
notable in narcotic and traffic arrests.

INDEX VIOLENT PROPERTY

TOTAL % %
YEAR CRIMES CHANGE CRIME CHANGE CRIME % CHANGE
2013 69 -16.9 5 -37.5 64 -13.5
2014 88 27.5 2 -60.0 86 34.4
2015 60 -31.8 5 150.0 55 -36.0
2016 91 51.7 9 80.0 82 49.1
2017 55 -39.6 5 -44.4 50 -39.0

C. Traffic Mitigation Update:

# Initiatives ’ - Update(s)
Short Term (0 — 6 months)
1 95 Street & Harding Avenue On 04-27-2017, the traffic lanes in the 200

(westbound), left Turn lane added. |block of 95 Street, between Collins Avenue and
Harding Avenue were modified to improve the
300 block of 95" Street traffic flow. New lane pavement markers
(eastbound), right turn lane added. |delineate the new vehicular traffic flow for
westbound traffic on 95 Street approaching
Harding Avenue. The pavement markings allow
vehicles to travel in two lanes west of the
alleyway with one lane designated for travel
westbound only on 95 Street across Harding
Avenue, and the other lane designated as a left
turn only lane for vehicles turning southbound
onto Harding Avenue. Three parking spaces on
the North East side of 95 Street & Harding
Avenue have been eliminated to allow for a
westbound travel lane.

As of Tuesday 08-22-2017, the traffic flow in
the 300 block of 95th Street, between Abbott
Avenue and Harding Avenue, has been altered.
The new lane pavement markers delineate the
new vehicular traffic flow for eastbound traffic
on 95th Street approaching Harding Avenue.
The pavement markings allow vehicles to travel
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in two lanes east of the alleyway with one lane
designated for travel eastbound only on 95th
Street across Harding Avenue, and the other
lane designated as a right turn only lane for
vehicles turning southbound onto Harding
Avenue. The loading zone at this location has
been eliminated to allow for a right turn only
lane. Please refer to the traffic diagram below.

o

R

naaly
[ TR

2 New Stop Signs at all intersections
west of Harding Avenue

Public Works installed stop signs at the
following locations:

e 89" Street & Byron Avenue (east-west)
90" Street & Abbott Avenue (east-west)
90" Street & Carlyle Avenue (east-west)
921 Street & Abbott Avenue (east-west)

92" Street & Carlyle Avenue (east-west)

3 New Stop Bar Reflectors

Completed

4 New Speed Bumps

New speed bumps have been installed at the
following locations:

e 8900 block of Abbott Avenue

e 9100 block of Abbott Avenue

e 9300 block of Abbott Avenue

5 Revisit Street Closure
o 94" Street / Abbott Avenue

Commission approved a motion against
revisiting this item.

6 New Street Closure
o Byron Avenue
(northbound) at 88™ Street

Requires study, Miami-Dade County and Miami
Beach approval. Pending meetings /
agreements.

7 Loop Detector Installation

CGA was authorized to move forward with the
preparation of the bid documents for the traffic
loops at three signalized intersections along
Harding Avenue. CGA will need to provide
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Town Manager’s Report
September 2017

updated scope of services and fee in order to
provide traffic counts and traffic analysis at
subject intersections (before and after traffic
analysis) per commission request at 05/09/17
meeting.

The east Stop Bar at 93 Street & Harding
Avenue will be moved back.

August 8, 2017, CGA submitted their additional
service agreement for completing the before and
after traffic analysis at the signalized
intersections along Harding Avenue that new
traffic loops are being installed. At the
Commission meeting where the Post Design
Services contract was approved, the Mayor and
Commission asked if CGA could do a before and
after analysis in order to evaluate the change in
traffic operations at these subject intersections.
The traffic counts are currently scheduled for the
29th, 30th or 31st of August (second week of
regular school).

Abbott Avenue

Eliminate left hand turn at 96™
Street & Byron Avenue

8 Install a centerline curb on 95% Public Works installed delineators to deter
Street between Abbott and Byron | trucks from traveling west on 95" Street.
Avenues

9 Eliminate Crosswalks on Collins FDOT stated that eliminating crosswalks would
(north) & Harding (south) Avenues | hinder pedestrian travel and further study would

be required before they can agree to that
recommendation.

10 Create Vehicular Circulation Plans | MOT’s and circulation plans for new
for New Construction Projects construction projects was a primary topic of

o Minimize lane closures discussion with FDOT and the surrounding
jurisdictions representatives. A plan to improve
the coordination of projects and to enhance
communication by FDOT providing notice well
in advance of all approved MOT’s to the three
jurisdictions was agreed upon. The early notice
system has shown an improvement.

11 Evaluate Sidewalk Options Commission approved a motion to continue to

evaluate pedestrian safety options in Surfside.

12 Install traffic light at 96™ Street & | Town Manager Olmedillo, Chief Allen, Captain

Yero and Randy Stokes, from the Town and Eric
Czerniejewsky from CGAS, spent a few hours
with Ramon Sierra, FDOT District 6. Several
simulations were run, and the result is that the
back-up traffic in the east bound direction made
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Town Manager’s Report
September 2017

congestion worse on 96" Street. This will not
allow the vehicles turning right from Byron to
move, causing a longer back-up on Byron and
creating additional congestion on Harding and
Collins.

FDOT will not eliminate the left turn at 96 Street
& Byron Avenue.

13 Install a crosswalk at 90™ Street & | FDOT agreed to reconsider installing a traffic
Harding Avenue (north side) signal at the location, pending study (count).
The Town installed traffic delineators designed
to allow a left turn only onto Harding Avenue,
preventing vehicles from traveling westbound
across the intersection.
14 | Send demand letters to mapping Completed
companies
Intermediate Term (7 — 18
months)
15 Create 1-Way Streets
o 88™M 89" 90t and 91% Street | A Town meeting was held July 18% 2017, to
between Collins & Harding | present a new traffic pattern plan making 89%
Avenues Street one-way only for westbound vehicular
traffic from Collins Avenue to Hawthorne
Avenue and 90" Street one-way only for
eastbound vehicular traffic from Bay Drive to
Collins Avenue.
16 | Design 91% Street Improvements Pending design and engineering cost estimates.
o Sidewalk, landscaping and
buried utilities
Long Term (19+ months)
17 | Gate the area west of Harding This item is back in the commission discussion
Avenue and create a special taxing | stage.
district
# Parking / Taxis Update

[y

The Town of Surfside added 18 new
single parking spaces and 2 loading
zones in the streets that are east of
Collins Avenue. These new parking
spaces provide additional parking
options for residents and visitors to
our Town. The additional loading
zones provide a safe location for
trucks and other vehicles to deliver
goods and services to residents.

The additional parking spaces are located in the
following locations:

e 100 block of 88" Street (4 spaces)
effective 06-01-2017

e 100 block of 90™ Street (4 spaces)
effective upon completion of on-going
construction project

e 100 block of 92 Street (4 spaces)
effective 06-01-2017
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Town Manager’s Report
September 2017

The total number of single parking e 100 block of 96" Street (6 spaces) six
spaces added is now 12. single pay parking spaces were removed
and the area was designated a Tow-
Away Zone.

The additional loading zones are located in the
following locations:

e 100 block of 89 Street - effective 06-

01-2017
e 100 block of 94™ Street - effective 06-
01-2017 -
2 | Taxi Cab Stands added and changed. e The Taxi Cab Stand at 94™ Street &

Collins Avenue was reduced from (4)
vehicles to (2) vehicles.

e 94" Street & Harding Avenue (across
from Publix) will have a (2) vehicle
Taxi Cab Stand. * One metered parking
space has been added.

e In the 200 block of 92" Street (North
side in front of the Marriott) one
metered parking space was removed
and replaced with a (1) vehicle Taxi
Cab Stand.

e A (2) vehicle Taxi Cab Stand has been
added to the south side of the 200 block
of Collins Avenue.

D. High Holiday Detail: The High Holiday services begin on Wednesday evening, September 20,
2017 and end Saturday, October 14, 2017. The Surfside Police Department has increased police
presence with assigned details for high visibility during the High Holidays in the areas of The Shul
9540 Collins Avenue, Young Israel 9592 Harding Avenue, Hechal Shalom Sephardic Congregation
310 95th Street and Magen David Sephardic Congregation 9348 Harding Avenue. The enhanced
patrols will be concentrated before and after services when congregants from the surrounding area and
neighboring communities are walking to and from these locations. In addition, Bal Harbour and Bay
Harbor Islands Police Departments will assign officers to further augment patrols in the area.

E. Back to School: The new public school year began Monday, August 21, 2017. SPD conducted a
First Week of School Plan that involves assisting Bay Harbor Islands PD with their school drop off
and pick up zones. A Community Service Aide and a Parking Enforcement Officer were assigned to
Bay Harbor Islands in the morning (drop off) and afternoon (pick up) peak times. Surfside officers
were also assigned to monitor traffic in the 9500 block of Byron Avenue and the 96" Street Park area.
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Town Manager’s Report
September 2017

F. Police Events

e The 16" Citizens Police Academy class began on September 7, 2017 and will conclude on
November 16, 2017 with a graduation ceremony. The classes will include K-9 Unit, Crime Scene
Investigation, Homicide Investigation, Marine Patrol, SWAT, Police Involved Shootings,
Officer Survival, Driving Range, Firearms Range, Fundamentals of Law and Miami-Dade Fire
Rescue Department.

e The monthly Bike with the Chief is September 27 at Town Hall at 5:00 p.m.

e Coffee with the Cops is September 28 at Starbucks at 10:00 a.m.
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LIFETIME REPORT - JULY 2014 - AUGUST 2017

/’o <3N
\
I TOWN OF \

URFSIDE

%A@ Town of Surfside, FL

\\ |, FLORIDA l'
\\\'p’"?q}{; mg!&\\ )\\16”

“Wr.p e CO“\

Between Jul 01, 2014 and Aug 21, 2017

Issues by Source
640 issues were opened gl prane

630 issues were closed

W android - 40
The average time to close was 28.9 days. : ’ m ‘ il ;

B ci t

B fac 0
SERVICE REQUEST TYPE OPENED CLOSED DAYS TO CLOSE
Other 160 158 20.0
Beach Issue 103 96 13.1
Parking Issue 70 70 3.4
Police (Safety Concern) 65 66 8.7
Code Compliance 53 51 56.4
(Violation)
Street lights (PW) 35 35 182.5
Code Compliance 38 38 56.7
(Safety Concern)
Utilities (Water/Sewer) 19 19 10.9
(PW)
Construction Issues 17 17 11.5
Barking Dog 12 12 20.0
Dog Stations (P & R) 12 12 5.7
Drainage/Flooding (PW) 12 12 22.7
Solid Waste (Residential) 13 12 20.0
(PW)
Surfside Dog Park (P & 6 6 1.4
R)
96 Street Park (P & R) 5 5 0.2

Jul 01, 2014 to Aug 21, 2017 1of2
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Community Center (P &
R)

Hawthorne Tot-Lot (P&
R)

H
H

0.1

~
D

21.0

Pothole (PW) 3 " 3 “ 528
S—— (;W) 1 e o . B} §54

~ solidwWaste 2 2 - ) 0.1
(Commercial) (PW)

S '(ui'ﬁrpark) FaR T

 Veterans Park (P &R) 0 . 00

Jul 01, 2014 to Aug 21, 2017 20f2
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TOWN OF SURFSIDE, FLORIDA
MONTHLY BUDGET TO ACTUAL SUMMARY
FISCAL YEAR 2016/2017

AS OF July 31, 2017
83% OF YEAR EXPIRED (BENCHMARK)
Agenda Item # Page 10f3
Agenda Date: September 12, 2017
ANNUAL
GOVERNMENTAL FUNDS ACTUAL BUDGETED % BUDGET
GENERAL FUND
REVENUE $ 12,733,549 $13,531,474 94%
EXPENDITURES 10,454,113 $13,531,474 7%
Net Change in Fund Balance 2,279,436
Fund Balance-September 30, 2016 (Audited) 7,368,408 A
Fund Balance-July 31, 2017 (Reserves) $ 9,647,844
TOURIST RESORT FUND

REVENUE $ 555,154 |B $735,031 76%
EXPENDITURES 552,335 $735,031 75%
Net Change in Fund Balance 2,819
Fund Balance-September 30, 2016 (Audited) 363,407
Fund Balance-July 31, 2017 (Reserves) $ 366,226

POLICE FORFEITURE FUND
REVENUE $ 58,088 $50,592 115%
EXPENDITURES 35,429 $50,592 70%
Net Change in Fund Balance $ 22,659
Fund Balance-September 30, 2016 (Audited) 141,755
Fund Balance-July 31, 2017 (Reserves) $ 164,414

TRANSPORTATION SURTAX FUND
REVENUE $ 184,369 $294,799 63%
EXPENDITURES 144,797 $294,799 49%
Net Change in Fund Balance 39,572
Fund Balance-September 30, 2016 (Audited) 354,264
Fund Balance-July 31, 2017 (Reserves) $ 393,836
BUILDING FUND

REVENUE $ 2,191,011 $1,927,983 114%
EXPENDITURES 694,417 $1,927,983 36%
Net Change in Fund Balance 1,496,594
Fund Balance-September 30, 2016 (Audited) 0
Fund Balance-July 31, 2017 (Reserves) $ 1,496,594

CAPITAL PROJECTS FUND
REVENUE $ 246,863 $973,818 25%
EXPENDITURES 840,684 $973,818 86%
Net Change in Fund Balance (593,831)
Fund Balance-September 30, 2016 (Audited) 1,154,352
Fund Balance-July 31, 2017 (Reserves) $ 560,521
NOTES:

* Many revenues for July 2017 are received in subsequent months (timing difference) and are recorded on a cash basis in the month received.

A. Includes $2,000,000 available for hurricane/emergencies. Includes $198,405 of Prepaid Expenses. The balance of $5,170,003 is unassigned fund balance (reserves).

B. Resort Tax Revenues total collected through July 2017 is $1,605,290 ($555,154 is the Tourist Resort Fund and $1,050,136 is the General Fund).
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ENTERPRISE FUNDS

WATER & SEWER FUND
REVENUE
EXPENDITURES
Change in Net Position
Unrestricted Net Position-September 30, 2016 (Audited)
Restricted Net Position
Unrestricted Net Position-July 31, 2017 (Reserves)

MUNICIPAL PARKING FUND
REVENUE
EXPENDITURES
Change in Net Position
Unrestricted Net Position-September 30, 2016 (Audited)
Unrestricted Net Position-July 31, 2017 (Reserves)

SOLID WASTE FUND
REVENUE
EXPENDITURES
Change in Net Position
Unrestricted Net Position-September 30, 2016 (Audited)
Unrestricted Net Position-July 31, 2017 (Reserves)

STORMWATER FUND
REVENUE
EXPENDITURES
Change in Net Position
Unrestricted Net Position-September 30, 2016 (Audited)
Restricted Net Position
Unrestricted Net Position-July 31, 2017 (Reserves)

NOTES:{con't)

C1. The Restricted Net Position of $1,765,319 includes $1,522,319 for renewal and replacement, and $243,000 for State Revolving Loan reserves.
C2. The reserves balance of ($613,918) is the result of a change in current net position as of JuLY 2017 of $448,653 net position as of September 30, 2016 of ($2,827,890) includes

Restricted Net Position of $1,765,319.

C3. The Restricted Net Position of $347,140 includes $266,140 for renewal and replacement, $81,000 for State Revolving Loan reserves.

Page

20f3

ACTUAL

ANNUAL
BUDGETED

BUDGET

$

2,711,913
2,263,260

|

$3,359,624
$3,359,624

81%
67%

$ 613918) C2

448,653

(2,827,890)

1,765,319 C1

$

931,102
1,137,396

$1,706,356
$1,706,356

56%
67%

(206,294)
1,111,941
905,647

t $

1,579,034
1,392,397

$1,786,275
$1,786,275

88%
78%

$

186,637
245,941
432,578

e e T

i $

440,269
315,470

|

$684,143}
$684,143

64%
46%

124,799
3,392,370

347,140 C3
3,864,309

Ohce s Al %

Donald G. Nelson, Finance Director
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TOWN OF SURFSIDE, FLORIDA
MONTHLY BUDGET TO ACTUAL SUMMARY
FISCAL YEAR 2016/2017

AS OF June 30, 2017
75% OF YEAR EXPIRED (BENCHMARK)
Agenda Iltem # Page 1of3
Agenda Date: September 12, 2017
ANNUAL
GOVERNMENTAL FUNDS ACTUAL BUDGETED % BUDGET
GENERAL FUND
REVENUE \ $12,215,347 ‘ l 513,531,4741 90%
EXPENDITURES 9,391,439 $13,531,474 69%
Net Change in Fund Balance 2,823,908
Fund Balance-September 30, 2016 (Audited) 7,368,408 A
Fund Balance-June 30, 2017 (Reserves) $ 10,192,316
TOURIST RESORT FUND

REVENUE l $ 501,586 ]e ] $735,031 ‘ 68%
EXPENDITURES 500,209 $735,031 68%
Net Change in Fund Balance 1,377
Fund Balance-September 30, 2016 (Audited) 363,407
Fund Balance-June 30, 2017 (Reserves) $ 364,784

POLICE FORFEITURE FUND
REVENUE P 58,075 l ‘ $50,592| 115%
EXPENDITURES 32,409 $50,592 64%
Net Change in Fund Balance $ 25,666
Fund Balance-September 30, 2016 (Audited) 141,755
Fund Balance-June 30, 2017 (Reserves) $ 167,421

TRANSPORTATION SURTAX FUND
REVENUE l $ 159,577 ‘ i 3294,799] 54%
EXPENDITURES 130,951 $294,799 44%
Net Change in Fund Balance 28,626
Fund Balance-September 30, 2016 (Audited) 354,264
Fund Balance-June 30, 2017 (Reserves) $ 382,890
BUILDING FUND

REVENUE l $ 2,154,113 l I $1,927,983‘ 112%
EXPENDITURES 635,309 $1,927,983 33%
Net Change in Fund Balance 1,518,804
Fund Balance-September 30, 2016 (Audited) 0
Fund Balance-June 30, 2017 (Reserves) $ 1,518,804

CAPITAL PROJECTS FUND
REVENUE [ $ 246,624 $973,818‘ 25%
EXPENDITURES 840,694 $973,818 86%
Net Change in Fund Balance (594,070)
Fund Balance-September 30, 2016 (Audited) 1,154,352
Fund Balance-June 30, 2017 (Reserves) $ 560,282

NOTES:
* Many revenues for June 2017 are received in subsequent months (timing difference) and are recorded on a cash basis in the month received.

A. Includes $2,000,000 available for hurricane/emergencies. Includes $198,405 of Prepaid Expenses. The balance of $5,170,003 is unassigned fund balance (reserves).

B. Resort Tax Revenues total collected through June 2017 is $1,447,930 ($501,586 is the Tourist Resort Fund and $946,344 is the General Fund).
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ENTERPRISE FUNDS

WATER & SEWER FUND
REVENUE
EXPENDITURES
Change in Net Position
Unrestricted Net Position-September 30, 2016 (Audited)
Restricted Net Position
Unrestricted Net Position-June 30, 2017 (Reserves)

MUNICIPAL PARKING FUND
REVENUE
EXPENDITURES
Change in Net Position
Unrestricted Net Position-September 30, 2016 (Audited)
Unrestricted Net Position-June 30, 2017 (Reserves)

SOLID WASTE FUND
REVENUE
EXPENDITURES
Change in Net Position
Unrestricted Net Position-September 30, 2016 (Audited)
Unrestricted Net Position-June 30, 2017 (Reserves)

STORMWATER FUND
REVENUE
EXPENDITURES
Change in Net Position
Unrestricted Net Position-September 30, 2016 (Audited)
Restricted Net Position
Unrestricted Net Position-June 30, 2017 (Reserves)

NOTES:(con't)

C1. The Restricted Net Position of $1,765,319 includes $1,522,319 for renewal and replacement, and $243,000 for State Revolving Loan reserves.
C2. The reserves balance of ($562,589) is the result of a change in current net position as of June 2017 of $499,982 net position as of September 30, 2016 of ($2,827,890)

includes Restricted Net Position of $1,765,319.

C3. The Restricted Net Position of $347,140 includes $266,140 for renewal and replacement, $81,000 for State Revolving Loan reserves.

Page 20of3
ANNUAL
ACTUAL BUDGETED BUDGET
$ 2,455,551‘ l $3,359,624 73%
1,955,569 $3,359,624 58%
499,982
(2,827,890)
1,765,319 C1
$ (562,589) C2
$ e1o,2se] { $1,706,356 47%
1,065,555 $1,706,356 62%
(255,269)
1,111,944
$ 856,672
ls 1,443,032} ‘ $1,786,275l 81%
6 1,296,778 $1,786,275 73%
146,254
245,941
$ 392,195
‘s 397,105‘ l 3684,143‘ 58%
279,703 $684,143 41%
117,402
3,392,370
347,140 C3

3 __sms6stz

Qvee g Al — ; %;i )

Guillermo Olmgdillo, Town Manager

Donald G. Nelson, Finance Director
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TOWN OF SURFSIDE, FLORIDA
MONTHLY BUDGET TO ACTUAL SUMMARY
FISCAL YEAR 2016/2017

AS OF May 31, 2017
67% OF YEAR EXPIRED (BENCHMARK)
Agenda ltem # Page 10f3
Agenda Date: September 12, 2017
ANNUAL
GOVERNMENTAL FUNDS ACTUAL BUDGETED % BUDGET
GENERAL FUND
REVENUE $11,288,794 $13,531,474 83%
EXPENDITURES 8,339,313 $13,531,474 62%
Net Change in Fund Balance 2,949,481
Fund Balance-September 30, 2016 (Audited) 7,368,408 A
Fund Balance-May 31, 2017 (Reserves) $ 10,317,889
TOURIST RESORT FUND

REVENUE $ 425,884 |B $735,031 58%
EXPENDITURES 469,566 $735,031 64%
Net Change in Fund Balance (43,682)
Fund Balance-September 30, 2016 (Audited) 363,407
Fund Balance-May 31, 2017 (Reserves) $ 319,725

POLICE FORFEITURE FUND
REVENUE l $ 26,539 $50,592 52%
EXPENDITURES 30,518 $50,592 60%
Net Change in Fund Balance $ (3,979)
Fund Balance-September 30, 2016 (Audited) 141,755
Fund Balance-May 31, 2017 (Reserves) $ 137,776

TRANSPORTATION SURTAX FUND
REVENUE l $ 143,577 $294,799 49%
EXPENDITURES 117,510 $294,799 40%
Net Change in Fund Balance 26,067
Fund Balance-September 30, 2016 (Audited) 354,264
Fund Balance-May 31, 2017 (Reserves) $ 380,331
BUILDING FUND

REVENUE $ 1,728,758 l $1,927,983 90%
EXPENDITURES 547,970 $1,927,983 28%
Net Change in Fund Balance 1,180,788
Fund Balance-September 30, 2016 (Audited) 0
Fund Balance-May 31, 2017 (Reserves) $ 1,180,788

CAPITAL PROJECTS FUND
REVENUE $ 221,413 $973,818 23%
EXPENDITURES 807,309 $973,818 83%
Net Change in Fund Balance (585,896)
Fund Balance-September 30, 2016 (Audited) 1,154,352
Fund Balance-May 31, 2017 (Reserves) $ 568,456
NOTES:

* Many revenues for May 2017 are received in subsequent months (timing difference) and are recorded on a cash basis in the month received.

A. Includes $2,000,000 available for hurricane/emergencies. Includes $198,405 of Prepaid Expenses. The balance of $5,170,003 is unassigned fund balance (reserves).

B. Resort Tax Revenues total collected through May 2017 is $1,225,827 ($425,844 is the Tourist Resort Fund and $799,983 is the General Fund).
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ENTERPRISE FUNDS

WATER & SEWER FUND
REVENUE
EXPENDITURES
Change in Net Position
Unrestricted Net Position-September 30, 2016 (Audited)
Restricted Net Position
Unrestricted Net Position-May 31, 2017 (Reserves)

MUNICIPAL PARKING FUND
REVENUE
EXPENDITURES
Change in Net Position
Unrestricted Net Position-September 30, 2016 (Audited)
Unrestricted Net Position-May 31, 2017 (Reserves)

SOLID WASTE FUND
REVENUE
EXPENDITURES
Change in Net Position
Unrestricted Net Position-September 30, 2016 (Audited)
Unrestricted Net Position-May 31, 2017 (Reserves)

STORMWATER FUND
REVENUE
EXPENDITURES
Change in Net Position
Unrestricted Net Position-September 30, 2016 (Audited)
Restricted Net Position
Unrestricted Net Position-May 31, 2017 (Reserves)

NOTES:(con't)

C1. The Restricted Net Position of $1,765,319 includes $1,522,319 for renewal and replacement, and $243,000 for State Revolving Loan reserves.
C2. The reserves balance of ($750,629) is the result of a change in current net position as of May 2017 of $311,942 net position as of September 30, 2016 of ($2,827,890) includes

Restricted Net Position of $1,765,319.

C3. The Restricted Net Position of $347,140 includes $266,140 for renewal and replacement, $81,000 for State Revolving Loan reserves.

oot 4 Al —

Donald G. Nelson, Finance Director
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Page 20f3
ANNUAL
ACTUAL BUDGETED BUDGET
$ 2,151,521 I 1 $3,359,624 64%
1,839,579 $3,359,624 55%
311,942
(2,827,890)
1,765,319 C1
S (750.629) €2
$ 723,433 ‘ [ $1,706,356 42%
973,855 $1,706,356 57%
(250,422)
1,111,941
$ 861,519
[s 1,297,491 I ‘ $1,786,275| 73%
6 1,154,596 $1,786,275 65%
142,895
245,941
5388836
l$ 353,021 ] | $684,143| 52%
258,379 $684,143 38%
94,642
3,392,370
347,140 C3
$ 3834152

Guillermo Olmedillo, fown Manager
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Town Attorney Report for September 2017
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TOWN OF SURFSIDE
Office of the Town Attorney
MUNICIPAL BUILDING
9293 HARDING AVENUE
SURFSIDE, FLORIDA 33154-3009
Telephone (305) 993-1065

TO: Town Commission

FROM: Lillian Arango, Town Attorney

CC: Guillermo Olmedillo, Town Manager
DATE: August 31, 2017

SUBJECT: Office of the Town Attorney Report for September 12, 2017

This Office attended/prepared and/or rendered advice for the following Public Meetings:

July 11, 2017 — Town Commission Quasi-judicial Meeting

July 11, 2017 — Town Commission Meeting

August 31, 2017 — Sustainability Subcommittee Meeting

August 31, 2017 — Design Review Board and Planning and Zoning Board Meeting
July 25, 2017 — Tourist Board Meeting

September 12, 2017 — Town Commission Quasi-judicial Meeting

September 12, 2017 — Town Commission Meeting

Preparation and Review of agenda materials:

e Town Commission Meeting
e Design Review Board and Planning and Zoning Board Meeting
e Members of the firm drafted the resolutions and ordinances for these meetings in addition

to drafting or assisting with the preparation of a number of the communications and

Page 10f3
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Town Attorney Report for September 2017

reviewing, revising and, as appropriate, negotiating the legal requirements of the relative

agreements and supporting documents.

Commission support:

Members of the firm have worked with members of the Town Commission to address concerns
and research specific issues and are always available, either in the office or by phone or email.
We appreciate your support as we have worked to transition the office, fine-tune schedules, and
evaluate and adjust prior practices. Transitions are always challenging, but often a time to make

improvements or adjustments which will improve quality or service.

Staff support:

Members of the firm have met with and provided extensive support to staff with application
review, contract and agreement review, code enforcement, building permit and enforcement issues,
research, document review, legal review of various issues, and Town Code interpretation and

application.

Key issues:

The workload has been diverse and has included specific issue support to every department. Key

issues have included:

¢ Revamping and completion of the election charter revision

¢ Review, evaluation and revision of the Commission and Committee procedures
e Preparation for budget adoption

e Finalization of Tyler Technologies contract and materials

e Various quasi-judicial applications

e Haulover Skate Park

e Tri-City Circulator

Litigation:
New information is provided for the following cases or claims:

Florida Municipal Insurance Trust (“FMIT”) investigates claims and provides legal

representation for the Town on the following claims/lawsuits:

Page 2 of 3
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Town Attorney Report for September 2017

1. Pieter Bakker v. Town of Surfside, a municipal corporation of the State of Florida and Young

Israel of Bal Harbour, Inc. On May 30, 2012, Pieter Bakker filed a complaint in State Court

against the Town which alleges counts against the Town including contract zoning, Charter
violations, and a request for a writ of certiorari to quash Resolution 12-Z-2078 approving a
Site Plan Application to permit Young Israel to build a synagogue on 9580 Abbott Avenue.
On September 30, 2013, the Court ordered this matter to be transferred to the Appellate
Division. Petitioner, Mr. Bakker filed a Third Amended Petition for Writ of Certiorari. The
Town and Young Israel have filed a response to the Third Amended Petition for Writ of

2. Aceto and Muhammad v. Town of Surfside — Case No. 16-490-AP. Christopher Aceto and

Adilah S. Muhammad, as property owners were cited and the Special Master found they had
violated the Town’s Code of Ordinances by failing to register and pay fees and resort taxes

on the short-term rental of their residential condominium. They appealed the order of the

Special Matters: Continued monitoring of new case law and legislation from Federal, State and

County. Matters which we will continue to work on, some of which you may anticipate in the
upcoming months include issues related to medical marijuana, sign code revisions, short term

rental provisions, and lobbying registration and restrictions.

Page 3 of 3
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TOWN OF SURFSIDE
PENSION BOARD MEETING
Tuesday, May 2, 2017 — 2:00 p.m.
9293 Harding Avenue - Town Hall — Commission Chambers

MINUTES

Pension Board Members
Guillermo Olmedillo

Sgt. Julio E. Torres

N. Abraham Issa

Yamileth “Yami™ Slate-McCloud
Staci K. Shanahan

Town of Surfside Consultants

Burgess Chambers, Burgess Chambers & Associates
Grant McMurry, Highland Capital Management
Larry Wilson, Gabriel, Roeder, Smith & Company
Robert Klausner, Esq, Klausner & Kaufman

Donald Nelson, Finance Director

Mayte Gamiotea, Third Party Administrator

Frantza Duval, Recording Clerk

1. Call to Order and Roll Call
The meeting was called to order by Chair, Abraham Issa at 2:07pm

All of the above noted Pension Board members were present with the exception of
Sgt. Julio Torres who was absent.

Also in attendance were Frank Wan on behalf of Burgess Chambers, Grant McMurry
from Highland Capital Management, Robert & Anna Klausner of Klausner &
Kaufman, Donald Nelson, Finance Director for the Town of Surfside, Mayte
Gamiotea, Third Party Administrator, Assistant Town Manager, Duncan Tavares,
Frantza Duval, Recording Clerk, Sgt. Patrick McKenna, Lt. John Bambis, Officer
Loxley Arch III, and Officer Joseph Matthews.

Larry Wilson of Gabriel Roeder, Smith & Company was not present.
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2. Approval of Minutes

a.

Regular Pension Board Meeting — February 2, 2017

MOTION:

The Town of Surfside Pension Board recommended approval of the February 2, 2017
minutes of the Regular Board meeting. Staci Shanahan moved; Yamileth Slate-
McCloud seconded. The motion passed unanimously.

3. Agenda Additions and Deletions
Sgt. Patrick McKenna requested that the Board would include on the agenda the request
for Board to pay for researching the cost to buy back time.

4. Public Participation

None.

5. Reports and Updates

a.

Burgess Chambers & Associates

Frank Wan provided an overview of the quarter ending March 31, 2017. During
the quarter, the Retirement Plan earned $658K or +3.4% (+3.3% net), slightly
behind the strategic model (+3.8%). The top three performing assets were:
EuroPacific (+9.4%), SPDR S&P 500 (+5.9%), and SPDR Barclays Convertibles
(+5.9%). For the 12-month period, the Plan earned $2.1 million or +11.9%
(+11.5% net), ahead of the strategic model (+11.7%) and ranked in the top 21st
percentile.

For the rolling three and five-year periods, the Plan earned +6.2% and +7.9% and
ranked in the top 21st and 40th percentiles, respectively.

Frank Wan presented his recommendation for Charles Schwab U.S. REIT ETF as
an alternative to iShares Cohen & Steers REIT ETF, in which we are currently
invested in. Frank Wan advised that the expense ratio for iShares is 0.35%, which
is a passively managed Cohen & Steers index as opposed to Charles Schwab Dow
Jones REIT index that has an expense ratio of 0.07%, which can assist in saving
28 basis points in fees.

MOTION:

The Town of Surfside Pension Board recommended approval of switching from
iShares Cohen & Steers REIT ETF to Charles Schwab U.S REIT ETF. Guillermo
Olmedillo moved; Staci Shanahan seconded. The motion passed unanimously.

Frank Wan also presented, for informational purpose, Parametrics, which started a
mutual fund with 50% of covered cost for defensive equity. In searching for a
defensive equity like exposure, Frank Wan informed the Board that Parametrics is
now available at 55 basis points, which is relatively cheaper than a hedge fund
alternative. Frank Wan also advised that this correlates at 100% with the market. It
is a beta reduction.
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b.

C.

Highland Capital Management

Grant McMurray provided an overview of the Investment Review for the Quarter.
Grant McMurray advised that international bonds can have a negative correlation
as it relates to currency.

Frank Wan will come back with additional educational information on multi-
sector unconstrained bonds.

Klausner & Kaufman
¢ Ronald Browning Update

Robert Klausner recommended closing the file and writing the case off
as a lesson learned. Pursuing judgement from the State against the
individual may be difficult. Mr. Klausner recommends that checks be
put into place to verify whether an individual is alive or deceased.
Mayte Gamiotea advised that implementations of this sorts is how they
were able to determine Mr. Browning was deceased. Mr. Klausner
stated that they will still pursue obtaining the money from the bank. He
stated that if it requires litigation he will notify the Board.

6. Administrator

a.
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Police 185 Fund

Yamileth Slate-McCloud provided an explanation on how the Police 185 Fund
works. Loxley Arch provided a listing of Plan Changes as Required by Chapter
185, Florida Statute with an Actuarial Cost Impact — Police Officer Price Tags.
Officer Arch advised that the Town’s sworn members voted on which provision
they would like to purchase with the 185 Fund money to satisfy the states’
requirement. The Police 185 Fund would then cut a check to the Town’s Pension
Plan in order to make the purchase. Donald Nelson advised that doing this would
also require an ordinance amendment as well as an impact statement from the
actuarial.

Officer Arch presented the following options:

Provision Current Required Annual % of
Provision Provision Cost Payroll
1.Normal Monthly Monthly $26,316 1.1%
(unreduced) annuity annuity
Form of | payable for | payable for 120
payment for | life. months certain
retirement, and life
disability and thereafter.
termination
benefits
3



2.Normal Earliest of (1) | Earliest of (1) | $31,553 1.3%
Retirement age 62 and 5|age 62 and 5
Date years of | years of
creditable creditable
service, (2) age | service, (2) age
52 and 20 years | 52 and 20 years
of creditable | of creditable
service, (3) | service, 3
completion of | completion of
25 years | 25 years of
creditable creditable
service or (4) | service, (4) 15
15 years and 4 | years and 4
months of | months of
creditable creditable
service if hired | service if hired
on a full time [ on a full time
basis in March | basis in March
2003 2003 or (5) age
55 and 10 years
of  creditable
service
3.Early Earlier of (1) | Earlier of (1) | $6,114 0.3%
Retirement 20 years of |20 years of
creditable creditable
service or (2) | service or (2)
age 55 and 15 | age 50 and 10
years of | years of
creditable creditable
service. service.
Reduced 6% | Reduced 3%
for each year | for each year
that benefit | that benefit
commencement | commencement
precedes precedes
normal normal
retirement date. | retirement date.
4.Service 75% (if injury) | Greatest of (1) | $3,145 0.1%
Connected or 45% (if | 75% (if injury)
Disability disease) of the [or 45% (if
Benefit rate of pay in | disease) of the
effect on date | rate of pay in
of disability. effect on date
of  disability,
(2) 42% of
average final
compensation
as of date of

Page 39




Non Service
Connected
Disability
Benefit

Accrue benefit
as of date of
disability

disability or (3

accrued benefit
as of date of

disability).

Greater of (1)
accrued benefit
as of date of
disability or (2)
25% of average
final
compensation
as of date of
disability with
10 years of
creditable
service.

5.Survivor
Benefit

Refund of
member's
accumulated
contributions.

Greater of (1)
refund of
member's
accumulated
contributions
or (2) accrued
benefit payable
for 10 years
certain only at
normal
retirement date
or reduced at
early
retirement date
with 10 years
of  creditable
service.

$11,585

0.5%
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MOTION:

The Town of Surfside Pension Board recommended approval to recommend to
the Town Commission the modification in the Pension Plan to allow for the
additional benefits for sworn officers number 1, 3, 4, and 5, as listed above.
Guillermo Olmedillo moved; Yamileth Slate-McCloud seconded. The motion

passed unanimously.

Yamileth Slate-McCloud wanted the record to reflect that the amounts for the

annual cost listed can change with the impact statement.
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Donald Nelson reiterated that the ordinance will need to be amended to reflect the
changes and would need to go before the Town Commission for two readings.
Yamileth Slate-McCloud suggested amending the title changes for Senior
Management Employees since the ordinance will be amended and go before the
Town Commission.

MOTION:

The Town of Surfside Pension Board recommended approval giving direction to
have the Pension Board Attorney amend the ordinance to include the name
Assistant Town Manager and have the title read all Directors. Guillermo
Olmedillo moved; Yamileth Slate-McCloud seconded. The motion passed
unanimously.

Electronic Reporting

Mayte Gamiotea informed the Board that the Pension Attorney spoke on the
mandatory electronic reporting of the annual report for the general plan. Mayte
Gamiotea stated that she’s currently waiting on a user id and password to send the
annual report.

Consultant Scheduling

Mayte Gamiotea advised that she has been in contact with the custodial SunTrust
and they will be in attendance at the August 3, 2017 meeting. Mayte Gamiotea
inquired if an evaluation of the consultants is being conducted at the meeting.
Yamileth Slate-McCloud advised that this more of an opportunity to have an open
dialogue of what they could possibly need from us or vice-versa.

Forms Review

Mr. Robert Klausner advised that utilizing uniform forms is necessary. Included
in the agenda packet was the “West Melbourne Police Pension Fund
Acknowledgement Form for Selection of Payment Option” form. Ms. Anna
Klausner advised that this particular form is a perfect form to utilize for the Town.
She suggested adding the option of: “Lifetime payments with sixty-six and two-
thirds percent” with the option being provided to the general employees, as it’s by
state statute given as an option to Police.

Yamileth Slate-McCloud advised that in regards to the Designation of Beneficiary
form she is looking to see language regarding the IRS requirements. Yamileth
Slate-McCloud spoke about a deceased retiree who listed a beneficiary who does
not have a social security number and has been unable to start receiving benefits.
She feels that staff should be notified in writing that a social security number is
needed prior to making their selections.

Mr. Klausner advised that he can add language that addresses that concern. He
can also have someone draft the document in Spanish as well. Yamileth Slate-
McCloud inquired if the document can be drafted in Creole as well. Mr. Klausner
advised that he knows some people who can draft Creole documents within the
City of Miramar and he can reach out to them for assistance on the form.



MOTION:

The Town of Surfside Pension Board recommended approval having council
amend the forms as recommended. Guillermo Olmedillo moved; Yamileth Slate-
McCloud seconded. The motion passed unanimously.

Guillermo Olmedillo suggested reaching out to the County to see if they offer
translation services as most of their documents are printed in English, Spanish,
and Creole. Yamileth Slate-McCloud advised that she would look further into
this item.

7. Approval of Invoices

MOTION:

The Town of Surfside Pension Board recommended approval of the invoices.
Yamileth Slate-McCloud moved; Staci Shanahan seconded. The motion passed
unanimously.

8. New/Old Business

Sgt. Patrick McKenna advised that a few of the Police staff were looking to buy
back time for prior law enforcement/military service for up to six years. Yamileth
Slate-McCloud advised making the change could possibly require a change in the
ordinance. Sgt. McKenna is inquiring if the Pension Board would pay to have the
actuarial study done. Yamileth Slate-McCloud advised that when she last looked
into this item the cost was roughly $350-375 per request. Frank Wan advised that
in other plans that he manages they generally provide the first request for free and
anything after that would be at the cost of the individual. Yamileth Slate-
McCloud is in favor of the process only if the individual is serious about buying
back the time. Guillermo Olmedillo suggested putting a cap on the amount and
leave it as a first-come, first serve basis.

MOTION:

The Town of Surfside Pension Board recommended approval to have each police
officer member to solicit an actuarial calculation to purchase up to six years of
prior law enforcement/military service time during their term of employment with
the Town and that the Board agrees to pay for the first (one-time) calculation and
any subsequent year is at the expense of the police member. Yamileth Slate-
McCloud moved; Guillermo Olmedillo seconded. = The motion passed
unanimously.

9. Trustees’ Comments/Concerns

Page 42

Yamileth Slate-McCloud wanted to thank Klausner for putting up a great
conference this year.

Mayte Gamiotea advised of the upcoming FPPTA conference occurring June 25-
28, 2017.



10. Next Regular Scheduled Meeting Date
August 3, 2017 (Thursday) 2:00pm

11. Adjournment
There being no further business to come before the Board, the meeting unanimously
adjourned at 4:28 pm with the motion made by Yamileth Slate-McCloud.; receiving a
second from Staci Shanahan.
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Town of Surfside

SUSTAINABILITY SUB COMMITTEE MEETING
MINUTES

May 25, 2017 — 6:00 p.m.
Town Hall Police Training Room
9293 Harding Ave, 2™ Floor, Surfside, FL 33154

1. Call to Order/Roll Call

The meeting was called to order by Chair Kousoulas at 6:00 p.m.

The following were present: Chair Kousoulas
Vice Chair Goldenberg
Lou Cohen
Deborah Cimadevilla
Absent: Moshe Behar
Also present: Guillermo Olmedillo, Town Manager

Jane Graham, Assistant Town Attorney
Duncan Tavares, Acting Asst. Town Manager
Sarah Sinatra Gould, Town Planner

Mayor Daniel Dietch, Commission Liaison
Elora Riera, Deputy Clerk

2. Approval of Minutes — April 27, 2017
Committee member Cohen moved to approve the minutes as written. Committee member
Cimadevilla seconded the motion which passed 4-0.

3. Revised Crossover Code Language — Verbal Update

Town Planner Sinatra advised the Board that per their request, this item will be heard by the
Planning and Zoning Board at their meeting tonight. To answer Chair Kousoulas’ concern, she
stated that the Planning and Zoning Board will also be discussing the “give a foot, get a foot”
item at their meeting as well.

4. LEED Requirements

Town Planner Sinatra provided a memo showing some options on language. The Town can
either be LEED Silver certified or have it memorialized in the Code and codified to what the
current practice is which is following the guidelines of LEED Silver.

Committee member Cohen made a motion to accept guideline #2 and to amend the requirement
for Florida green lodging certification. Vice Chair Goldenberg seconded the motion which
passed 3-1 with Chair Kousoulas in opposition.
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Minutes
Sustainability Sub Committee
May 25, 2017

Committee member Cimadevilla made a motion to reconsider. Passing the gavel, Chair
Kousoulas seconded the motion which passed 3-1 with Committee member Cohen in opposition.

After some discussion, Committee member Cimadevilla made a motion to accept guideline #1
and to amend the requirement for Florida green lodging certification. Vice Chair Goldenberg
seconded the motion which passed 4-0.

5. Setbacks for Fences

Town Planner Sinatra explained that the code requires 10 ft. of landscaping as a buffer against
the property line. Therefore, if an additional setback were to be required adjacent to the
hardpack, the Town would need an additional 10 ft. to accommodate the contiguous landscape
buffer. The option would be to have the language read that the properties that are on the beach
could not put the fence on the eastern portion of the buffer and it would have to be on the
western portion of the buffer.

Chair Kousoulas distributed some photos. Discussion ensued regarding the landscaping versus
fencing being used as a buffer.

Vice Chair Goldenberg made a motion to defer this item for the next meeting and to add cross
section to this item. Committee member Cimadevilla seconded the motion which passed 4-0.

6. Beach Maintenance Update
Assistant Town Manager Tavares commented that he provided some of the questions the

Committee had to the Public Works Department which were answered and provided to the
Committee in a memo.

To answer Vice Chair Goldenberg’s concern for lack of trash cans by the showers, Town
Manager Olmedillo advised the Committee that there are lines of trash cans on the beach.

To answer Committee member Cimadevilla’s concern for recycling bins, Mayor Dietch advised
the Committee that recycling containers have been installed at almost every street end.

7. Public Comment
There was no public comment.

8. Adjournment
Committee member Cimadevilla moved to adjourn the meeting at 7:00 p.m. Committee member
Cohen seconded the motion which passed 4-0.
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Town of Surfside
DESIGN REVIEW BOARD/
PLANNING & ZONING BOARD

MINUTES
June 29,2017 - 7:00 p.m.
Town Hall Commission Chambers —
9293 Harding Ave, 2™ Floor, Surfside, FL 33154

DESIGN REVIEW BOARD

1. Call to Order/Roll Call
Vice Chair Judith Frankel called the meeting to order at 7:01 p.m.

Deputy Town Clerk Elora Riera called the roll with the following members present:
Vice Chair Judith Frankel, Board Member Brian Roller, Board Member Gregg Covin, Board
Member Peter Glynn and Board Member Richard Iacobacci. Board Member Jorge Gutierrez
and Chair Lindsay Lecour were absent.

2. Approval of Minutes — May 25, 2017
Board Member lacobacci made a motion to adopt the minutes, the motion received a second
from Board Member Roller and all voted in favor.

3. DESIGN REVIEW BOARD APPLICATIONS:

A. 500 Surfside Blvd (Fence & Trellis)
The applicant appeared in front of the Board at the May 25, 2017 meeting and the Board
requested further clarification from the applicant on the proposed fence, landscaping and
trellis. The Board also requested the applicant discuss the proposed trellis with the adjacent
property owner.

Board Member Glynn made a motion to approve with staff conditions which are as follows:

1. Proposed fence along frontage of property needs to verify 50% opacity
maximum at building permit;

2. Roof Deck note shall be removed on Sheet A2.02;

3. Proposed driveway material shall be verified at building permit;

4. Design Review Board should supply an interpretation on proposed trellis in
rear yard. Accessory structures in rear yard require a 5-foot setback which
the proposed trellis meets, however, trellis is attached to the house and staff
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does not interpret the trellis as an accessory structure and requires a 20-foot
setback.

The motion received a second from Board Member Covin and all voted in favor.

B. 801 90th Street (Pool & Fence)
The applicant is requesting to install a pool in the front setback area of the property with a
four-foot-high aluminum rail fence along the front portion of their property with a six-foot-
high hedge.

Board member Roller made a motion to approve as applied with 6 feet hedge and 10 inches
setback to allow for the hedges to be planted. The motion received a second from Board
Member Covin. The motion failed 2-3 with Board Member Glynn, Board Member
Iacobacci and Vice Chair Frankel voting in opposition.

Board Member Peter Glynn made a motion to approve with the 6-foot hedges allowed on
Emerson Avenue, 4-foot hedge on front along 90™ street and 10 inches setback to allow
for hedges to be planted and not encroach into the public right of way. The motion received
a second from Board Member Iacobacci and all voted in favor.

C. 1440 Biscaya Drive (Fence)
The applicant is requesting a five-foot-high decorative aluminum style fence along the
front portion of their property with a proposed swing gate at the driveway and a pedestrian
gate. In addition, the applicant is proposing to remove two (2) existing pillars and an
existing driveway approach as part of the project.

Board Member Glynn made a motion to approve with staff conditions and detailed drawing
in rendering to be used consistently throughout. The motion received a second from Board
Member Iacobacci and all voted in favor.

D. 8811 Emerson Avenue (Addition)
The applicant is requesting a 334.7 square foot addition to the rear side of the house with
a covered terrace.

Board Member Iacobacci made a motion to defer to the next meeting. The motion received

a second from Board Member Glynn and all voted in favor.

E. 9300 Collins Avenue (Balcony Addition)
The Eden Residences is requesting to modify to add two (2) balconies on the east elevation
of the building.
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Board Member Covin made a motion to approve as recommended. The motion received a
second from Board Member Iacobacci and all voted in favor.

F. 9437 Harding Avenue (Sign)
The applicant is requesting one (1) illuminated wall sign for a T-Mobile retail business.
The applicant is proposing internal illuminated acrylite faced channel letters.

Board Member Covin made a motion to approve with the following recommendations:

1. Proposed sign shall be off-set from the wall a minimum of one quarter inch to a
maximum of two inches to permit rain water to flow down the wall face.
2. The wall face shall be reconditioned and painted as necessary.

The motion received a second from Board Member Roller and all voted in favor.

G. 9540 Byron Avenue (Garage Conversion
The applicant is requesting to convert their detached garage in the rear of the property to a
cabana.

Board Member Peter Glynn made a motion to approve with the following conditions:

1. The existing driveway permit should be adjusted to reflect the proposed landscaping
in front of the cabana.

2. Existing side driveway allowed to be + 30’ (notch in house) with remaining area to
be in landscaping.

The motion received a second from Board Member Roller and all voted in favor.

H. 9585 Harding Avenue (Sign)
The applicant is requesting one (1) non-illuminated wall sign for an existing real estate
business. The applicant is proposing aluminum reverse channel letters.

Board Member Covin made a motion to approve with the following recommendations:

1. Maximum allowed size of sign is 25 square feet. At time of Building Permit, the actual
size of the sign shall be verified with corrected dimensions.

2 External illumination per code requirements is required to be added at time of Building
Permit and all electrical features shall be concealed.

3. Proposed sign shall be off-set from the wall a minimum of one quarter inch to a maximum
of two inches to permit rain water to flow down the wall face.

4. The wall face shall be reconditioned and painted as necessary.
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4. Adjournment

There being no further business, the meeting adjourned at 8:49 pm.

Accepted thlS day of Abﬁj U,J } , 2017

77/~

Chair [4ndsay Lecour
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PLANNING & ZONING BOARD

1. Call to Order/Roll Call
Vice Chair Judith Frankel called the meeting to order at 8:49 p.m.

Deputy Clerk Elora Riera called the roll with the following members present:
Vice Chair Judith Frankel, Board Member Brian Roller, Board Member Peter Glynn and Board
Member Richard Iacobacci. Chair Lindsay Lecour was absent. Commissioner Daniel
Gielchinsky attended as liaison.

2. Commissioner Daniel Gielchinsky- Town Commission Liaison Report
Commissioner Gielchinsky provided a verbal update on different Town issues.

3. Planning and Zoning Board Member — Sustainability Subcommittee Liaison Report
Town Planner Sarah Sinatra provided an update.

4. Approval of Minutes — May 25, 2017
Board Member Roller made a motion to approve the minutes. The motion received a second
from Board Member Glynn and all voted in favor.

5. Discussion Items:
A. Verbal Update of Pedestrian Circulation Program
Town Manager Guillermo Olmedillo provided the Planning and Zoning Board members
with an update on this item and what transpired during the July 18, 2017 meeting with
Town residents.
B. Verbal Update of Sea Level Rise Initiatives
Town Manager Guillermo Olmedillo provided the Planning and Zoning members with an
update on Sea Level Rise Initiatives.
Town resident Debbie Cimadevilla spoke on this item.
C. Future Agenda Items
Board Member Glynn spoke about the give a foot, take a foot and the possibility to have
the Town Commission discuss the item.
6. Adjournment

There being no further business, the meeting adjourned at 9:32 pm.
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Town of Surfside
Commission Communication

Agenda Item# 3E
Agenda Date: September 12, 2017
Subject: Strategic Miami Area Rapid Transit (SMART) Plan Resolution

Background: At the April 13, 2017 Town Commission meeting, Miami-Dade County Commissioner
Sally A. Heyman requested support of the Miami-Dade Transportation Planning Organization’s (TPO)
transit expansion through the SMART Plan.

Analysis: The TPO approved a policy for the advancement of six (6) rapid transit corridors and transit
supportive projects throughout the County. The Northeast Corridor, one of the six (6) corridors
identified, connects Aventura to Downtown Miami. It is of particular importance to Surfside given its
proximity and lack of mass transit alternatives.

Budget Impact: None.
Staff Impact: None.

Recommendation: The Administration recommends supporting the TPO’s transit expansion
through the SMART Plan and urging the TPO and County to pursue funding solutions to
implement the plan.

LG

Guillermo Olmedillo, Town Manager

\
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RESOLUTION NO. 2017-
A RESOLUTION OF THE TOWN COMMISSIONER OF
THE TOWN OF SURFSIDE, FLORIDA ENDORSING
AND SUPPORTING THE EXPANSION OF THE NEW
STARTS TRANSIT PROGRAM (NSTP) TO FACILITATE
FUNDING FOR THE STRATEGIC MIAMI AREA RAPID
TRANSIT (SMART) PLAN; PROVIDING FOR
IMPLEMENTATION; AND PROVIDING FOR AN
EFFECTIVE DATE
WHEREAS, Miami-Dade County is suffering from severe traffic congestion involving an
increasing amount of its roadways and for an increasing amount of time; and
WHEREAS, this congestion has a detrimental effect on the quality of life for residents of
Miami-Dade County, the prosperity of our local business community, and the economic climate
of the area as a whole; and
WHEREAS, the Town of Surfside (“Town”) Commission advocates sound policy
proposals that will benefit Town residents and businesses and the whole Miami-Dade County
community; and
WHEREAS, alleviating the severe congestion negatively impacting our community, will
provide better quality of life for residents, provide better access to local businesses, and benefit
the local cities; and
WHEREAS, Miami-Dade County (“County”) and the Miami-Dade Metropolitan Planning
Organization (“MPO”) have proposed the Strategic Miami Area Rapid Transit (SMART) Plan;
and
WHEREAS, the SMART Plan intends to advance six (6) of the rapid transit corridors,
which primarily features six (6) rapid transit corridors that include both bus rapid transit and fixed-

guideway transit projects, that once completed, will connect all parts of the County to a holistic

public transit system; and
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WHEREAS, completion of all six (6) corridors will require substantial funding and
coordination from Federal, State, and Local governments; and

WHEREAS, in 2005, the Florida Legislature established the New Starts Transit Program
("NSTP") to assist local governments in developing and constructing fixed-guideway and bus
rapid transit projects to accommodate and manage urban growth and development; and

WHEREAS, qualifying projects of NSTP include rail transit and bus rapid transit systems;
and

WHEREAS, all of the major projects identified by the SMART Plan would potentially be
eligible for funding under this program; and

WHEREAS, by allowing additional State of Florida funds to be leveraged, it will add
security to the funding model for the SMART Plan in the event that individual projects are not
approved for federal funding and increase the cost feasibility of the plan as a whole; and

WHEREAS, the SMART plan is essential to improving a rapidly growing metropolitan
area like Miami-Dade County, but NSTP funds are vital to its success, thus the Town Commission
advocates prioritizing the Expansion of the New Starts Transit Program to Facilitate Funding for
the Strategic Miami Areas Rapid Transit Plan.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COMMISSION OF THE
TOWN OF SURFSIDE, FLORIDA to endorse and support the expansion of the NSTP to
facilitate funding for the SMART Plan.

Section 1. Recitals Adopted. The above recitals are true and correct and incorporated

into this Resolution by this reference.
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Section 2. Endorsement and Support for Expansion of NSTP to Facilitate

Funding for the SMART Plan. The Town Commission endorses and supports the expansion of

the NSTP to facilitate funding for the SMART Plan.

Section 3. Implementation. The Town Mayor and/or Town Officials are authorized

to take all action necessary to implement the purposes of this Resolution.

Section 4. Direction to the City Clerk. The Town Commission hereby directs the

Town Clerk to transmit a copy of this resolution to the Board and Members of the Miami-Dade
League of Cities.

Section 5. Effective Date. This Resolution shall take effect immediately upon

adoption.

PASSED AND ADOPTED this day of September, 2017.

Motion by

Seconded by

FINAL VOTE ON ADOPTION

Commissioner Daniel Gielchinsky
Commissioner Michael Karukin
Commissioner Tina Paul

Vice Mayor Barry Cohen

Mayor Daniel Dietch

DANIEL DIETCH, MAYOR
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ATTEST:

SANDRA NOVOA, MMC, TOWN CLERK

APPROVED AS TO FORM AND LEGAL SUFFICIENCY
FOR THE TOWN OF SURFSIDE ONLY:

Weiss Serota Helfman Cole and Bierman, P.A.
TOWN ATTORNEY
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Town of Surfside
Commission Communication

Agenda ltem # 4Bl
Agenda Date: September 12, 2017

Subject: Pension ordinance adopting Chapter 185 minimum benefits for police officers along
with other changes to the ordinance.

Background: The Town of Surfside sponsors a defined benefit retirement plan for
- employees of the Town of Surfside (“Retirement Plan”). The Retirement Plan is governed by
Chapter 185, Florida Statutes (“Chapter 185"), with regard to the police membership. Chapter
185 requires the adoption of specified minimum benefits for police officers. The Retirement
Plan receives premium taxes to fund the cost of minimum benefits for the police membership.
The actuary for the Board of Trustees has determined that the Retirement Plan’s
accumulated Chapter 185 premium tax reserves are available to fund Chapter 185 minimum
benefits. The Board of Trustees of the Retirement Plan has recommended this ordinance.

The required minimum benefits for police officers, which are being purchased with Chapter
185 premium taxes are set forth below:

. Early retirement. age 50 with ten or more years of service, with a 3% per year early
retirement reduction;

° Normal form of payment. 10 year certain and life annuity;

. Service-connected disability: minimum benefit is the greater of accrued benefit or 42%
of average final compensation;

. Non-service connected disability benefit. minimum benefit of 25% of average final
compensation;

*  Survivor benefit: accrued benefit payable as a ten year certain only annuity. ‘
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With regard to the non-police members, the Retirement Plan was amended in 2016 to adopt
a second tier benefit structure. The Board of Trustees has recommended the clarification of
the term "Senior Management Employee” to include the Assistant Town Manager and all
Directors. The Board has also recommended that after completing one (1) year of service,
each police officer shall be permitted one (1) buyback calculation to be provided by the
Pension Board’s actuary at no cost to the police officer. The cost of any additional buyback
requests shall be at the police officer's expense.

Analysis: Chapter 185 premium taxes have accumulated annually for several years. The
accumulated reserve, which is being used to fund the purchase of the required minimum
benefits for police officers, totaled $325,654 as of September 30, 2016. Additionally, annual
premium tax distributions will be applied as necessary to preserve cost neutrality for the
Town.

Budget Impact: The Retirement Plan’s actuary will prepare a formal actuarial impact
statement, as required by Chapter 112, Florida Statutes.

Staff Impact: No staff impact.

Recommendation: It is recommended that the Ordinance amending the Pension Plan be
adopted.

LR

Rybert D. Klausner£sq. ( Town Manager/
General Counsel

Retirement Plan for

Employees of the Town of Surfside
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ORDINANCE NO.

AN ORDINANCE AMENDING CHAPTER 2, ARTICLE V, DIVISION 2 OF
THE CODE OF THE TOWN OF SURFSIDE REGARDING THE
RETIREMENT PLAN FOR EMPLOYEES OF THE TOWN OF SURFSIDE;
AMENDING SECTION 2-171 OF THE TOWN CODE TO CLARIFY THE
DEFINITION OF THE TERM SENIOR MANAGEMENT EMPLOYEE;
AMENDING SECTION 2-175(d) OF THE TOWN CODE TO PROVIDE
FOR ONE ACTUARIAL BUYBACK CALCULATION TO DETERMINE
THE COST OF MILITARY OR PRIOR LAW ENFORCEMENT SERVICE;
AMENDING SECTION 2-176(b) OF THE TOWN CODE TO PROVIDE
FOR EARLY RETIREMENT FOR POLICE MEMBERS AT AGE 50 WITH
TEN YEARS OF SERVICE; AMENDING SECTION 2-176(c)(2) OF THE
TOWN CODE TO PROVIDE FOR A TEN YEAR CERTAIN AND LIFE
BENEFIT AS THE NORMAL FORM OF BENEFIT FOR POLICE
MEMBERS; AMENDING SECTION 2-177(c) OF THE TOWN CODE TO
PROVIDE FOR OPTIONAL FORMS OF BENEFITS FOR POLICE
MEMBERS; AMENDING SECTION 2-178(a) OF THE TOWN CODE TO
PROVIDE FOR MINIMUM DEATH BENEFITS FOR POLICE
MEMBERS; AMENDING SECTION 2-189(e)(2)a. AND (e)(4) OF THE
TOWN CODE TO PROVIDE FOR MINIMUM DISABILITY BENEFITS
FOR POLICE MEMBERS; PROVIDING FOR SEVERABILITY;
PROVIDING FOR CODIFICATION; AND PROVIDING AN EFFECTIVE
DATE.

WHEREAS, the Town of Surfside sponsors a defined benefit retirement plan for
employees of the Town of Surfside (“Retirement Plan™);

WHEREAS, the Retirement Plan is governed by the requirements of Chapter 185,
Florida Statutes (“Chapter 185), with regard to the police membership;

WHEREAS, Chapter 185 requires the adoption of specified minimum benefits for police
officers;

WHEREAS, the Retirement Plan receives premium taxes to fund the cost of minimum
benefits for the police membership;

WHEREAS, the Board of Trustees of the Retirement Plan has recommended the adoption

of Chapter 185 minimum benefits for the police membership;

00037670.RTF; 1 Page 1 of 8
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WHEREAS the actuary for the Board of Trustees has determined that the Plan’s
accumulated Chapter 185 premium taxes and reserves are available to fund Chapter 185
minimum benefits;

WHEREAS, the Plan was amended in 2016 to adopt a second tier benefit structure;

WHEREAS, the Board of Trustees of the Retirement Plan has recommended the
clarification of the term “Senior Management Employee” to include the Assistant Town Manager
and all Directors; and

WHEREAS, the Commission of the Town of Surfside believes that the adoption of this
amendment is in the best interests of the citizens and taxpayers of the Town;

NOW, THEREFORE, BE IT ORDAINED by the Town Commission of the Town of
Surfside:

Section 1. SECTION 2-171, Definitions, is hereby amended and to be read as follows:

Senior management employee: For purposes of the new senior management tier benefit, senior
management employee means the town manager, assistant town manager, town attorney, town

a a a danartman a a aVa a
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Section 2. SECTION 2-175(d), Military; Prior Law Enforcement Service, is hereby

amended and to be read as follows:

(d)  Police officer members shall be entitled to purchase credit of up to six years for prior law
enforcement service with a municipal agency or for prior military service as long as the
police officer is not entitled to receive a benefit for such other prior service. In order to
purchase and receive credit for prior military or law enforcement service, the police
officer shall pay the full actuarial cost to purchase such service as determined by the
actuary and as approved by the board. After completing one (1) year of service, each
police officer shall be permitted one (1) buyback calculation to be provided by the Pension
Board’s actuary at no cost to the police officer. The cost of any additional buyback
requests shall be at the police officer’s expense.

Section 3. SECTION 2-176(b) & (c)(2), Service Retirement Allowance, is hereby
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amended and to be read as follows:

Sec. 2-176. Service Retirement Allowance.

(b)

Early retirement date. The early retirement date of each member who is not a police
officer shall be the first day of the month coincident with or next following the earlier of:

(1)  The completion of 20 years of creditable service; or
(2)  The attainment of age 55 and the completion of 15 years of creditable service.

Each member who retires from service on or after his their early retirement date shall be
entitled to receive a service retirement annuity in the amount provided in subsection (c) of
this section. Early retirement benefits shall commence on the date which would have been
the member's normal retirement date had he continued in employment with the town.
Alternatively, and at the option of the member, reduced early retirement benefits may
commence at an earlier date, but no earlier than the attainment of age 55, with the
reduction being equal to one-half of one percent for each month by which the benefit
commencement date precedes the date which would have been the member's normal
retirement date had he continued in employment with the town.

Early retirement date for police officers. The early retirement date of each police officer
shall be the first day of the month coincident with or next following the earlier of:

(1)  The completion of 20 years of creditable service; or

(2)  The attainment of age 50 and the completion of 10 years of creditable service.

Each police officer who retires from service on or after their early retirement date shall be
entitled to receive a service retirement annuity in the amount provided in subsection (c) of
this section. Early retirement benefits shall commence on the date which would have been
the member's normal retirement date had they continued in employment with the town.
Alternatively, and at the option of the member, reduced early retirement benefits may
commence at an earlier date with the reduction being equal to three (3) percent for each
year by which the benefit commencement date precedes the date which would have been
the member's normal retirement date had they continued in employment with the town.

(c) Computation of annuity.

) For police officer members, the amount of monthly retirement annuity with
respect to all creditable service rendered by the member prior to October 1, 1979,
shall be equal to one and two-thirds percent of the monthly average final
compensation multiplied by the number of years of creditable service rendered
prior to October 1, 1979. For each employee who contributes at the rate of five
percent of earnable compensation on and after January 1, 1980, the amount of
monthly retirement annuity with respect to creditable service rendered after
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September 30, 1979, shall be equal to one and two-thirds percent of the monthly
average final compensation multiplied by the number of years of creditable service
rendered after September 30, 1979. For each employee who contributes at the rate
of seven percent of earnable compensation on and after January 1, 1980, the
amount of monthly retirement annuity with respect to creditable service rendered
after September 30, 1979, shall be equal to two percent of the monthly average
final compensation multiplied by the number of years of creditable service
rendered after September 30, 1979. For each member who contributes at the rate of
eight percent of earnable compensation after June 30, 1996, the amount of
monthly retirement annuity with respect to creditable service rendered after June
30, 1996, shall be equal to two and one-half percent of monthly average final
compensation multiplied by the number of years of creditable service rendered
after June 30, 1996. For each member who elects as of July 1, 1996 to increase his
contribution from five percent to seven percent of earnable compensation, the
amount of retirement annuity with respect to creditable service rendered after June
30, 1996, shall be equal to two percent of monthly average final compensation
multiplied by the number of years of creditable service rendered after June 30,
1996. For each member who elects as of July 1, 1996 to increase his contribution
rate to seven percent or eight percent of earnable compensation, the amount of
retirement annuity with respect to creditable service rendered after September 30,
1979 but before July 1, 1996 shall be equal to one and two-thirds percent, if prior
to July 1, 1996 he had been contributing at the rate of five percent, or two percent,
if prior to July 1, 1996 he had been contributing at the rate of seven percent, of
monthly average final compensation multiplied by the number of years of
creditable service rendered after September 30, 1979 but prior to July 1, 1996. The
foregoing election periods shall expire on July 31, 1996 and may not be extended
for any reason. For each member who contributes at the rate of five percent of
earnable compensation on and after February 1, 2003, the amount of monthly
retirement annuity with respect to creditable service rendered on and after
February 1, 2003 through September 30, 2005 shall be equal to two percent of the
monthly average final compensation multiplied by the number of years of
creditable service rendered on and after February 1, 2003 through September 30,
2005. For each member who contributes at the rate of six percent of earnable
compensation on and after February 1, 2003 through September 30, 2005, the
amount of monthly retirement annuity with respect to creditable service rendered
on and after February 1, 2003 through September 30, 2005 shall be equal to two
and one-half percent of the monthly average final compensation multiplied by the
number of years of creditable service rendered on and after February 1, 2003
through September 30, 2005. Effective October 1, 2005, the monthly retirement
annuity with respect to creditable service rendered on or after October 1, 2005
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through September 30, 2006, shall be equal to three percent of the monthly
average final compensation multiplied by the number of years of creditable service
rendered on or after October 1, 2005 through September 30, 2006, and in no event
shall the total annuity for any police officer member exceed 75 percent of the
police officer's monthly average final compensation. Effective October 1, 2006,
for police officers the monthly retirement annuity with respect to creditable
service rendered on or after October 1, 2006, shall be equal to three and one-half
percent of the monthly average final compensation multiplied by the number of
years of creditable service rendered on or after October 1, 2006, and in no event
shall the total annuity for any police officer member exceed 90 percent of the
police officer's monthly average final compensation. Effective October 1, 2017,
the normal form of benefit for police officers shall be a ten (10) year certain and
life_annuity. The normal form will apply to service retirement, disability and

delayed retirement, and terminated vested retirement commencing on or after
October 1. 2017.

Section 4. SECTION 2-177(c), Optional Forms of Benefit Payments, is hereby amended

and to be read as follows:

Sec. 2-177. - Optional Forms of Benefit Payments.

ing Lifetime.
Option 2(a), ten years certain and life thereafter. Members who are not police officers

may elect to receive a reduced benefit with 120 monthly payments guaranteed. If, after
payments commence, the member should die before such 120 monthly payments are
made, payments are then continued to his designated beneficiary until 120 payments in all
have been made, at which time benefits cease. After expiration of the 120 guaranteed
monthly payments, should the retired member be then alive, payments shall be continued
during his remaining lifetime.

Option

2(b), life annuity. Effective October 1, 2017, police officers may elect to receive an

actuarially adjusted straight life annuity. in lieu of the ten year certain and life annuity

normal

form of payment.
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Section 5. SECTION 2-178(a), Death Benefits, is hereby amended and to be read as

follows:

Sec. 2-178. - Death benefits.

(a) Upon death of a member prior to retirement his their executor or administrator or such
person as he shall have nominated by written direction duly acknowledged and filed with
the board shall receive the accumulated contributions of the member. Effective October 1,

2017, the death benefit payable forpolice-officers-with-ten-(10)-ormore-vears-ofcreditable

serviece shall be the greater of (1) the value of all accumulated member contributions, or

(2) the member’s accrued benefit payable for ten (10) years certain only, commencing at

normal retirement, or reduced for early retirement for police officers with ten (10) or more

years of creditable service at the option of the designated beneficiary.

Section 6. SECTION 2-189(e)(2)a. and (€)(4), Disability Retirement and Retirement

Income, is hereby amended and to be read as follows:

Sec. 2-189. — Disability Retirement and Retirement Income.

(e) Disability retirement income amounts.

2

Page 65

Service-connected long-term benefits for police officer members.

a.

In the case of a police officer member who becomes totally and
permanently disabled, and such disability is the direct result of their
performance of service to the town, then such member shall be entitled to
long-term monthly benefits payable hereunder in the amount of (i) 75
percent of his their rate of monthly compensation in effect on their date of
disability provided such disability was a direct result of physical injury or
(ii) 45 percent of his their rate of monthly compensation in effect on his
their date of disability provided such disability was not as a direct result of
physical injury. If the amount payable under subsection (€)(2) of this
section is less than the amount payable under subsection (e)(4) of this
section, then such member's disability shall be treated, for all purposes
hereunder, as not having occurred as the direct result of his their
performance to the town. Anything herein to the contrary notwithstanding,
the provisions of F.S. §§ 185.161 and 185.341(2), as amended from time to
time, shall apply. Effective October 1, 2017, the service connected
long-term benefit for police officers shall be the greater of (i) the benefit
set forth in this paragraph, (ii) forty-two percent (42%) of average final
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compensation as of the date of disability. or (iii) the accrued benefit as of
the date of disability.

(4)  Nonservice-connected long-term benefits. In the case of a member who becomes
totally and permanently disabled, as defined in subsection (b)(2) of this section
relating to two out of three physicians, and such disability is not the direct result of
his performance of service to the town, then such member shall be entitled to
long-term monthly benefits payable hereunder in the amount as computed
pursuant to subsection 2-176(c) based on his average final compensation and
creditable service as of his date of disability. Effective October 1, 2017, the
nonservice-connected long-term benefit for police officers with ten (10) or more
years of creditable service shall be the greater of (i) the accrued benefit as of the
date of disability or (2) twenty-five percent (25%) of average final compensation
as of the date of disability.

Section 7. All sections or parts of sections of the Town Code, all ordinances or parts of
ordinances, and all resolutions or parts of resolutions in conflict herewith, be and the same, are
hereby repealed to the extent of such conflict.

Section 8. Should this ordinance or any part thereof be declared invalid by a Court of
competent jurisdiction, the invalidity of any part of this ordinance shall not otherwise affect the
validity of the remaining provisions of this ordinance, which shall be deemed to have been
enacted without the invalid provision.

Section 9. It is the intention of the Commission of the Town of Surfside that the
provisions of this ordinance shall become and be made a part of the Code of the Town of Surfside,
and that the word “ordinance” may be changed to “section,” “article,” or such other appropriate
word or phrase in order to accomplish such intentions.

Section 10. This ordinance shall become effective upon final passage.

PASSED AND ADOPTED ON FIRST READING, this day of , 2017.
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PASSED AND ADOPTED ON SECOND READING, this day of

,2017.

On Final Reading Moved by:

On Final Reading Second by:

FINAL VOTE ON ADOPTION:

Commissioner Daniel Gielchinsky
Commissioner Michael Karukin
Commissioner Tina Paul

Vice Mayor Barry Cohen

Mayor Daniel Dietch

Daniel Dietch, Mayor

ATTEST:

Sandra Novoa, MMC, Town Clerk

APPROVED AS TO FORM AND LEGALITY FOR THE USE
AND BENEFIT OF THE TOWN OF SURFSIDE ONLY:

Robert D. Klausner, Esq.
General Counsel
The Retirement Plan for Employees of the Town of Surfside
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Town of Surfside
Commission Communication

Agenda Date: September 12, 2017
Subject: Crossovers of the dune
From: Sarah Sinatra Gould, AICP, Town Planner

The Sustainability Committee has indicated a desire to prohibit additional crossovers
of the dune, which have the potential to compromise the ecological integrity of the
dune. The request is to modify the code to establish a limitation.

Pursuant to Section 161.053, Florida Statutes, the Florida Department of
Environmental Protection (FDEP) regulates activities seaward of the Coastal
Construction Control Line.

Pursuant to Section 161.053(3), Florida Statutes,

“A coastal county or coastal municipality may establish coastal construction
zoning and building codes in lieu of the provisions of this section if such zones
and codes are approved by the department as being adequate to preserve and
protect the beaches and coastal barrier dunes adjacent to such beaches, which
are under the jurisdiction of the department, from imprudent construction that will
jeopardize the stability of the beach-dune system, accelerate erosion, provide
inadequate protection to upland structures, endanger adjacent properties, or
interfere with public beach access. Exceptions to locally established coastal
construction zoning and building codes may not be granted unless previously
approved by the department. The intent of this subsection is to provide for the
local administration of established coastal construction control lines through
approved zoning and building codes if desired by local interests and where such
local interests have, in the judgment of the department, sufficient funds and
personnel to adequately administer the program. Should the department
determine at any time that the program is inadequately administered, the
department may revoke the authority granted to the county or municipality.”

Below is proposed language limiting the crossovers of the dune. Town Administration
has been in contact with FDEP who has stated that the Town may proceed codying
this language.
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The Sustainability Committee has made a motion to request the Planning and Zoning
Board to review. Planning and Zoning directed staff to prepare an ordinance to the
Town Commission.

Staff is proposing to allow a crossover of the dune only if approved by a Special
Exception, which is required to be granted by the Town Commission. The proposed
ordinance also includes languge describing the critiera for applying for a Special
Exception specific to crossovers.

Budget Impact: N/A. If an applicant requests a Special Exception application,
the application would be processed under a cost recovery system.

Growth Impact: Limiting intrusion of the dune without Town Commission
approval.

Staff Impact: N/A. If an applicant requests a Special Exception application, the
application would be processed under a cost recovery system.

Staff Recommendation: Approval

Sarah Sinatra Gould, AICP, Town Planner Guylermo Olmedillo, Town Manager
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ORDINANCE NO. 17- —

AN ORDINANCE OF THE TOWN COMMISSION OF
THE TOWN OF SURFSIDE, FLORIDA AMENDING
CHAPTER 90 “ZONING”, SECTION 90-37 “SPECIAL
EXCEPTIONS,” TO PROVIDE A  SPECIAL
EXCEPTION APPROVAL PROCESS AND RELATED
CRITERIA FOR DUNE CROSSOVERS; AND BY
AMENDING SECTION 90-60 “CONSTRUCTION
ADJACENT TO BULKHEAD LINES” TO PERMIT
DUNE CROSSOVERS ONLY IF APPROVED BY
SPECIAL EXCEPTION; PROVIDING FOR
SEVERABILITY; PROVIDING FOR INCLUSION IN
THE CODE; PROVIDING FOR CONFLICTS; AND
PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the Town of Surfside ("Town") recognizes that changes to the adopted Code
of Ordinances are periodically necessary in order to ensure that the Town’s regulations are current
and consistent with the Town’s planning and regulatory needs; and

WHEREAS, the Sustainability Committee has evaluated the impacts of dune crossovers
on the environment and recommends prohibiting such crossovers except under limited, controlled
circumstances; and

WHEREAS, Section 161.053(3), Florida Statutes identifies conditions under which a
coastal municipality may establish zoning codes in order to “preserve and protect the beaches and
coastal barrier dunes adjacent to such beaches, which are under the jurisdiction of the department,
from imprudent construction that will jeopardize the stability of the beach-dune system, accelerate
erosion, provide inadequate protection to upland structures, endanger adjacent properties, or
interfere with public beach access.”; and

WHEREAS, Town staff has contacted the Florida Department of Environmental
Protection who has authorized the Town to proceed with consideration and adoption of a zoning
regulations to protect the dunes as provided herein; and

WHEREAS, the recommendation of the Sustainability Committee was reviewed by the
Planning and Zoning Board who requested that staff prepare the instant code amendment; and

WHEREAS, the Town Commission held its first public hearing on September 12, 2017
having complied with the notice requirements required by Florida Statutes; and

WHEREAS, the Planning and Zoning Board, as the local planning agency for the Town,

held its hearing on the proposed amendment on September 28, 2017 with due public notice and
input; and
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WHEREAS, the Town Commission conducted a second duly noticed public hearing on
these regulations as required by law on October 10, 2017; and

WHEREAS, the Town Commission hereby finds and declares that adoption of this
Ordinance is in the best interest of the Town.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COMMISSION OF
THE TOWN OF SURFSIDE, FLORIDA AS FOLLOWS:

Section 1. Recitals. The foregoing "WHEREAS" clauses are ratified and confirmed as
being true and correct and are made a specific part of this Ordinance.

Section 2. Code Amendment. Section 90-37 “Special exceptions,” of the code of the
Town of Surfside, Florida is hereby amended as follows:

Sec. 90-37. - Special exceptions.

(1) The following are special exceptions which may be granted by resolution of the town
commission receiving at least three affirmative votes:

(@) Nonconforming uses as follows:

i. A nonconforming use now existing in any part of a building to be extended
vertically or laterally to other portions of the building.

ii. To determine the existence of a nonconforming use.

(b) Dune crossovers, pursuant to 90-60.1(6), provided the town commission finds that:

i. alternative beach access is not otherwise available within a reasonable distance;

and

ii. the proposed crossover will create only minimal disturbance to the dune system
and appropriate mitigation measures will be provided by the applicant.

(2) Other special use exceptions as follows:

(a)k  To determine, in cases of uncertainty, the classification of any use not
specifically named in these regulations; provided, however, such use shall be in
keeping with uses specifically listed in the district.
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(3) The town manager or designee shall review the application and shall compile a written
staff report summarizing the facts regarding the application and the complete staff report
shall be transmitted to the planning and zoning board. The town manager shall schedule
the application for a meeting of the planning and zoning board. The planning and zoning
board shall conduct one public hearing and shall make a recommendation to the town
commission for final action.

Section 3. Code Amendment. Section 90-60 “Construction adjacent to bulkhead lines,”
of the code of the Town of Surfside, Florida is hereby amended as follows:

Sec. 90-60. — Construction adjacent to bulkhead lines.

90-60.1 Ocean bulkhead lines are established in section 14-86 and the following regulations
shall control construction adjacent thereto:

* * *

(6) No dune crossovers from east to west, west to east, or in any way through a dune, shall
be permitted without Special Exception approval pursuant to Section 90-37.
Crossovers existing as of January 1, 2017, as documented by the Town, shall be
considered legal.

Section 4. Severability. If any section, sentence, clause or phrase of this ordinance is
held to be invalid or unconstitutional by any court of competent jurisdiction, then said holding
shall in no way affect the validity of the remaining portions of this ordinance.

Section 5. Inclusion in the Code. It is the intention of the Town Commission, and it is
hereby ordained that the provisions of this Ordinance shall become and made a part of the Town of
Surfside Code of Ordinances, that the sections of this Ordinance may be renumbered or re-lettered
to accomplish such intentions; and the word “Ordinance” may be changed to “Section” or other
appropriate word.

Section 6. Conflicts. Any and all Ordinances and Resolutions or parts of Ordinances or
Resolutions in conflict herewith are hereby repealed.

Section 7. Effective Date. This ordinance shall become effective upon adoption.

PASSED AND ADOPTED on first reading this 12th day of September, 2017.

Page 72



PASSED AND ADOPTED on second reading this __ day of

On Final Reading Moved by:

, 2017.

On Final Reading Second by:

FINAL VOTE ON ADOPTION:

Commissioner Daniel Gielchinsky
Commissioner Michael Karukin
Commissioner Tina Paul

Vice Mayor Barry Cohen

Mayor Daniel Dietch

Daniel Dietch, Mayor

ATTEST:

Sandra Novoa, MMC, Town Clerk

APPROVED AS TO FORM AND LEGALITY FOR THE USE
AND BENEFIT OF THE TOWN OF SURFSIDE ONLY:

Weiss Serota Helfman Cole & Bierman, P.L.,
Town Attorney
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Town of Surfside
Commission Communication

Agenda Item # 4B3
Agenda Date: September 12, 2017

From: Guillermo Olmedillo, Town Manager
Sandra Novoa, Town Clerk
Lillian Arango, Town Attorney
Subject: Amending Article VI. — “Rules of Procedure for Town Meetings”

Background: On December 13, 2016, the Town Commission adopted rules of procedure
related to the operation of the Town Commission meetings as well as the operation of
continuing committees, sub-committees and ad hoc committees. Those procedures were
codified in Chapter 2 of the Town Code of Ordinances.

As staff has worked with the rules and observed the Town Commission’s use and
implementation there have been a number of areas which we recommend clarifying. The
draft changes also resolve inconsistencies within the procedures themselves and with other
sections of the Code and propose revisions to more accurately reflect the Town
Commission’s actual practices and promote a smooth and transparent process and work
flow.

A summary of the proposed changes is provided below (exclusive of minor typos or
grammatical corrections). In addition, a sequential alpha/numeric outline system has been
instituted throughout the draft code. All changes are provided in the attached ordinance in
strikethrough and underline.

Section/Rule | Change Line
Number

Revises the threshold voting requirement to amend the procedural

Sec. 2-201
rules 34
Applies committee rules to Boards, to the extent any specific Board

Sec. 2-204 : X . 114
rules or procedures do not address or conflict with the committee

Rule 5.01 118
rules

Sec.2-204

Clarifies procedure/staff assistance for committee agenda

Rule 5.01(c)(3) preparation

143

Sec.2-204 Modifies the definition of “Quorum” for committees, consistent with 150
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Rule 5.01(c)(5) standard practices
gﬁffg?&‘: <)(6) Provides a uniform meeting cancellation procedure for committees 154
Sec.2-204 Provides a codified reminder regarding conflict form completion for 164
Rule 5.01(c)(7) committee members abstaining from voting
Sec.2-204 Revises the gommitteg memper appo_intment process_tq .reflect
Rul é 5.01(c)(9)b. current practice, consistent with appointment responsibility, removes | 177-190
the letter of interest requirement which is often not received
23;2300142 o)(15) Deletes requirement for every committee to have a secretary 215
23;25;-200142@(1 6) Clarifies the procedure and timing for submittal of committee reports | 221
Sec.2-205 Deletes an inapplicable cross-reference. Time limits are already 279
Rule 6.06(a) provided in subsection (2) itself.
Provides a more detailed outline of the procedures for placing items
on the agenda. There have been numerous questions on this
process since the rules were adopted. We believe the proposed
Sec.2-205 revision more clearly reflects the Commission’s original intention. 287-300
Rule 6.06(b) The revision also provides more concrete deadlines in order to
ensure timely agenda preparation and distribution in addition to
ensuring notice and transparency similar to Miami Dade County
procedures.
Sec.2-205 Clarifies procedure and timing of town attorney document approval 31
Rule 6.07(b)
23;26'_20075“) Deleted as unnecessary and not utilized 325
gﬁfézfogs( a) Revises section to eliminate internal inconsistency 351
Sec.2-206 Clarifies public discussion consistent with state law requirements 360
Rule 7.02(c) and standard meeting practices
gﬁfffgﬁa Clarifies speaker registration requirements 369
Sec.2-206 375
Rule 7.04 intro/ Clarifies speaking protocols 386
Rule 7.04 (c)
Clarifies consent agenda procedures. There should not be debate
Sec.2-207 or discussion on consent agenda items. Any Commissioner can pull 498
Rule 8.01(e) an item for discussion, presentation and consideration on the regular
agenda.
gﬁfe'zz;,zo% a) Clarifies actual voting order, to reflect current practice 442
Sec.2-207 Provides a codified reminder regarding conflict form completion 458
Rule 8.01(h) when Commission members abstaining from voting
Sec.2-207 Deletes language for reconsideration which conflicts with all 478
Rule 8.01(1) standard parliamentary practices including Mason’s Rules
gﬁfézé.zo%) Revises the threshold voting requirement to suspend the rules 492
Sec.2-208 Clarifies the procedure for designating a representative to act on 495
Rule 9.01 behalf of, or represent, the Town Commission

Budget Impact: N/A

Staff Impact: The proposed changes provide clarification for staff function and responsibility
and improve efficiency.

Recommendation: The Town Manager, Town Attorney and Town Clerk recommend
Commission conduct first reading, discuss the draft changes and provide input and guidance.
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C, Town Clerk

Weiss Serota Helfman Colé/énd@ierman, PA.
Town Attorney

Sandra No\oa
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ORDINANCE NO. 17 -

AN ORDINANCE OF THE TOWN COMMISSION OF THE
TOWN OF SURFSIDE, FLORIDA AMENDING ARTICLE
VI - “RULES OF PROCEDURE FOR TOWN MEETINGS”;
PROVIDING FOR SEVERABILITY; PROVIDING FOR
INCLUSION IN THE CODE; PROVIDING FOR
CONFLICTS AND PROVIDING FOR AN EFFECTIVE
DATE.

WHEREAS, Section 20 of the Town of Surfside Charter provides that the Town
Commission of the Town of Surfside shall fix its rules of procedure; and

WHEREAS, the Town Commission adopted rules of procedure which have been
incorporated into Article, VI, Chapter 2 of the Town Code of Ordinances; and

WHEREAS, the Town Commission desires to amend Article VI. — “Rules of Procedure for
Town Meetings;” and

WHEREAS, the amendments to the ordinance do not conflict with the provisions in
Section 2-151 Personnel Appeals Board Section, 2-185 Pension Board, Section 70-124 Resort
Tax Board or Sections 90-15, 90-16, 90-17, 90-18 of the Zoning Code for Planning and Zoning
and Design Review Board members; and

WHEREAS, the Town Commission held its first public reading on September 12, 2017 and
recommended approval of the proposed amendments to the Code of Ordinances having complied
with the notice requirements by the Florida Statutes; and

WHEREAS, the Town Commission has conducted a second duly noticed public hearing on
these regulations as required by law on October 10, 2017 and further finds the proposed change to
the Code necessary and in the best interest of the community.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COMMISSION OF
THE TOWN OF SURFSIDE, FLORIDA:

Section 1. Recitals. The above Recitals are true and correct and are incorporated herein by
this reference:

Section 2. Town Code Amended. Article VI. — “Rules of Procedure for Town Meetings”
of the Surfside Town Code of Ordinances are hereby amended and shall read as follows:

ARTICLE VL. - RULES OF PROCEDURE FOR TOWN MEETINGS

Sec. 2-201. - Rules of procedure for the town commission and town boards and committees.

Rule 2.01 Governing rules;, amendment. Except as may be provided in the Charpter, the
Town of Surfside Code, Florida laws or by these rules as set forth in this Articleerdinance,
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questions of order, the methods of organization and the conduct of business of the town
commission and town boards and committees and to the extent there is no conflict, the town
commission, and town boards and committees shall be governed by Mason's Manual of
Legislative Procedure (2010 Edition). Once enacted, and except as already amended by the
provisions contained herein, these rules may be amended by twe-thirds majority vote of the
entire town commission.

Sec. 2-202. - Officers.

Rule 3.01 Presiding -officer. The mayor shall preside at all meetings of the town
commission at which he or she is present. In the absence of the mayor, the vice mayor shall act
as mayor. In the absence of both the mayor and vice mayor, the town commission shall select
one of its members as a temporary presiding officer. The presiding officer shall preserve strict
order and decorum at all meetings of the commission. A majority vote of the members present
shall govern and conclusively determine all questions of order not otherwise covered. The
presiding officer has the power, among other things, to recognize a speaker, secure and retain
the floor for the speaker and keep order during the time the floor is taken subject to Mason's
Rules and to the rules contained in this article.

Rule 3.02 Clerk. The town clerk shall act as clerk of the commission. The clerk of the
commission shall call the roll, prepare the minutes and shall be custodian of the records and
shall certify all ordinances and resolutions adopted by the commission, and perform such other
duties as required by the Town Charter.

Rule 3.03 Town attorney. The town attorney, or such member of the office of the town
attorney as may be designated, shall be available to the commission at all meetings: the town
attorney shall act as parliamentarian, and shall advise and assist the presiding officer in matters
of parliamentary law.

Rule 3.04 Sergeant-at-arms. The town police chief, or such other town official or
employee as the chief may designate, shall be the sergeant-at-arms of the town commission
meeting, at the request of the presiding officer or the town manager. The sergeant-at-arms shall
carry out all orders and instructions given by the presiding officer or the town manager for the
purpose of maintaining order and decorum at the meetings.

Sec. 2-203. - Meetings.
Rule 4.01 Regular Meetings.

(a) The commission shall hold regular meetings in accordance with its Charter or, if the Charter
provision is amended, in accordance with an ordinance duly adopted by the commission, as
may be amended from time to time.

(1) All regular and zoning meetings shall be held irrespective of whether or not any
particular commission member (including the Mayor) may be able to attend unless
otherwise agreed by a majority of the commission. Such meetings shall be held in the
commission chambers at 9293 Harding Avenue, Surfside, Florida 33154, or such
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location as may be approved by a majority of the commission members present and shall
be open to the public and all news media.

Regular meetings may be otherwise postponed or canceled by resolution or motion
adopted at a regular meeting by a majority of the commission members present.

No meeting shall continue beyond 11:00 p.m. unless by a vote of the majority of the
members of the commission present, the commission agrees to extend the meeting
beyond this time.

Workshops may be scheduled at the request of the town manager, the town attorney or a
majority of the commission at any time, provided appropriate notice is given.

Zoning matters shall be scheduled as part of regular town commission meetings unless
otherwise decided by the commission.

The second reading (public hearing) of the annual budget ordinance or resolution shall be
considered at a meeting at which the said budget ordinance or resolution and the levy of the
millage are the only items on the agenda.

Rule 4.02 Special meetings, emergency meetings.

(1a) Special meetings. A special meeting of the commission may be called by a majority of

the members of the town commission or the town manager. The clerk shall forthwith
serve either verbal or written notice upon each member of the commission stating the
date, hour and place of the meeting and the purpose for which such meeting is called;
and no other business shall be transacted at that meeting. At least twenty-four (24) hours
notice must elapse between the time the clerk receives notice in writing and the time the
meeting is to be held.

(2b) Emergency meetings. An emergency meeting of the town commission may be called by

the mayor in accordance with prescriptions of the town charter whenever in his or her;
opinion an emergency exists that requires immediate action by the commission.
Whenever such emergency meeting is called, the mayor shall notify the clerk who shall
forthwith serve either verbal or written notice upon each member of the commission,
stating the date, hour and place of the meeting and the purpose for which it is called, and
no other business shall be transacted at that meeting. At least 24 hours shall elapse
between the time the clerk receives notice of the meeting and the time the meeting is to
be held.

(3e) If after reasonable diligence, it is impossible to give notice to each commissioner, such

failure shall not affect the legality of the meeting if a quorum is present. The minutes of
each special or emergency meeting shall show the manner and method by which notice
of such special or emergency meeting was given to each member of the commission, or
shall show a waiver of notice. All special or emergency meetings shall be open to the
public and shall be held and conducted in the Commission Chambers, Town Hall, 9293
Harding Avenue, Surfside, Florida 33154, or other suitable location within the Town of
Surfside, Florida. Minutes thereof shall be kept by the town clerk.
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(4d)No special or emergency meeting shall be held unless notice thereof is given in
compliance with the provisions of this rule, or notice thereof is waived by a majority of
the entire membership of the commission and in accordance with the town charter.

Rule 4.03 Electronic files presented at public meetings. Electronic files to be presented at
public meetings in the Town of Surfside must be provided to the town clerk by noon on the
business day prior to the scheduled meeting.

Sec. 2-204. — Boards, c€ommittees, sub-committees and ad hoc committees.

Rule 5.01 Boards, Econtinuing committees, sub-committees and ad hoc committees. There
may be continuing committees, sub-committees and ad hoc committees of the town commission
created by resolution as the town commission deems necessary to conduct the business of the
town appropriately and in accordance with the town charter. Such committees and all Town
Boards to the extent these provisions to not conflict with other governing procedures or
requirements specific to a particular Board, shall be governed by these rules of procedure and
shall be subject to the Florida sunshine and public records laws. Each member of the town
commission shall appoint one (1) member to each committee. All appointments are at the will
of the appointing member of the town commission and may be removed at any time by the
appointing member of the town commission. Members of committees shall be appointed to
serve until the expiration of the committee or to the end of the appointing member of the town
commission's term.

(at) Continuing committees and sub-committee committees. Continuing committees and sub-
committees shall exist until abolished by the town commission or shall have a sunset
provision.

(b2) Ad hoc committees. The expiration date for each ad hoc committee shall be designated at the
time of formation, or the ad hoc committee shall expire when the ad hoc committee reports to
the commission that its designated goal or goals have been accomplished.

(c3) All continuing committees, sub-committees and ad hoc committees shall abide by the
following procedures:

(Da- Mission statement. A mission statement shall be developed by the town
commission.
(2)b- Public meetings. All meetings and business of any committee, sub-committee or ad

hoc committee shall comply with the Florida Statutes including that all committee
meetings shall be open to the public at all times, noticed, and minutes of the meetings
shall be taken and retained in the office of the town clerk. All committee members shall
be subject to the State of Florida, Miami-Dade County and Town of Surfside Conflict of
Interest and Code of Ethics Ordinance.

Ble- Agenda. The committee chairperson shall prepare the agenda for the committee
meeting_with the assistance of the committee staff liaison. In-the-chairperson's-absence;
the—viee—chairperson—shall prepare-the—agenda: Any committee member may propose

additional agenda items at any time. Items proposed after the agenda is distributed may
only be heard under "New Business" and upon an affirmative vote of the majority of the
committee. Each agenda shall also include a section for public comment.
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4é Public appearances and requests. Any person may appear before any committee
during the public comment portion of the meeting.

(Se- Quorum. A majority of the appointed members of the committee shall constitute a
quorum, shall-be-50-percent-plus—one-of-the-committee-members: Provided there is a

quorum, a majority of those present and voting shall be required to adopt any motion or
take any action.

(6) Failure to obtain a quorum.

a. If, 48 hours prior to a regular meeting. the clerk has not received confirmation of

attendance from a sufficient number of committee members to constitute a quorum,
the meeting shall be canceled for lack of a quorum.

b. Should no quorum attend any meeting within 15 minutes after the hour appointed for
the meeting, the presiding member or the town clerk may adjourn the meeting. The
names of the members present at such meeting shall be recorded in the minutes.

(£ Voting. Each committee member shall be entitled to one vote. The committee shall act as
a body in making its decisions. No committee member present at a meeting may abstain
from voting unless the committee member possesses a conflict of interest, as provided in
either the Florida Statutes or the Miami-Dade County Code of Ethics_and submits the
appropriate form to the town clerk.

(8)e- Attendance. In the event that a committee member fails to attend three regularly
scheduled meetings in any one calendar year, the committee member may be removed
from the committee and the town commission will be notified of the vacancy.

[)): Appointments, vacancies and resignations. Each person appointed to a committee,
sub-committee or ad hoc committee shall be appointed by the town commission in the
following manner:

at. The mayor and each member of the town commission shall appoint one member to
each committee.

b2. Should any appointee resign or be removed during the term of the committee, sub-
committee or ad hoc committee, the appointing commissioner may select another
appointee in accordance with the procedure outlined as follows:

Upon notification of the vacancy_of an at-large member, the town clerk shall notify
the town commission, or in the case of an individual appointment, the town

commissioner responsible for the appointment with a copy to the remainder of the
town commxssmn in wntlng fllhe—tem—eemmisswﬂ—shaﬂ—estabhsh—a—deadhﬂe—fef

1.9 Any person who wishes to serve on a committee and who meets the
qualifications of office as set forth_in this code and in the resolution creating or
re-authorizing the committee, shall submit his or her name_and committee
application available from the town clerk or on the town website-together-with-a

letter—of—interest to the town clerk—by—the—deadline—establishedby—the-town
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commissien. Thereafter, the town clerk shall provide the appointing town
commissioner or the entire town commission, as applicable, with the names and
submitted material(s)letters-efinterest.

2.9 Nominations and appointments to fill the vacancy shall be made at a town
commission meeting. Appointments to fill a mid-term vacancy shall only be
made for the remainder of the term of the committee member being replaced.

Reappointment. Committee, sub-committee or ad hoc committee members shall be
eligible for reappointment and shall hold office until their successors have been duly
appointed and qualified.

(s Residency requirement. Committee, sub-committee or ad hoc committee members

shall be registered qualified electors of Miami-Dade County, Florida, whose legal
residence is in the Town of Surfside.

(12}  Compensation. All committee, sub-committee or ad hoc committee members shall

serve without compensation and shall not otherwise obtain direct or indirect financial
gain from their service on a committee.

13k Oath requirement. All committee, sub-committee or ad hoc committee members

shall be required to subscribe to an oath or affirmation to be administered by and filed
with the town clerk, swearing to support, protect and defend the Constitution and laws of
the United States and of the State of Florida, the Charter and all ordinances of the Town
of Surfside and Miami-Dade County, and in all respects to faithfully discharge their
duties.

(14ym-  Financial disclosure requirement/standards of conduct. If required by law,

committee members shall file appropriate annual financial disclosure forms. All
committee members shall be subject to the standards of conduct for public officers and
employees set by federal, state, county or other applicable ethics or conflicts of interest
laws.

(15%.-  Officers and elections. Except as provided otherwise in the resolution creating or

re-authorizing a committee, each committee shall elect a chairperson;_and vice-
chairperson and-seeretary at the first committee meeting.

(16)e:  Records. Minutes of all committee meetings shall be prepared by the town

administration and shall be available for public inspection. The minutes shall be
forwarded to each committee member for review and shall be approved by the
committee at a public meeting. Once approved the meetlng minutes shall be forwarded
to the town clerk for filing. Atten bsen be 3

the—tewn—e}erlea}eﬂg—w&h—ﬂae—mmutes- The chalrseeretaw of a committee, sub comm1ttee

or ad hoc committee, working with the staff liaison, shall prepare a final report

summarizing the committee’s activities, accomplishments, challenges and

recommendations during the term. Such report shall be presented for review and

approval by the committee no later than the last meeting of the term, and te-be submitted
to the town clerk for transmittal to the town commission which-shall-be presented at the

first a regular town commission meeting_after the election.
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Rule 5.02 Town commission liaison, appointment and definition.

(at) Appointment: The mayor shall designate and appoint one member of the town commission as
the liaison to each board, committee and subcommittee of the town commission.

(b2) Definition: The town commission liaison is defined as a nonvoting member of a board,
committee or sub-committee who communicates the activities of the board, committee or
subcommittee to the town commission. The liaison's role is limited to responding to questions
posed by members of the board, committee or subcommittee to which the liaison serves. All
remarks from the liaison shall be addressed to the chair who serves as the presiding officer.

Sec. 2-205. - Conduct of meetings; agenda.

Rule 6.01 Call to order. Promptly at the hour set for each meeting, the mayor and the
members of the town commission, the town attorney, the town manager and the town clerk shall
take their regular stations in the commission chambers. The presiding officer shall take the chair
and shall call the town commission to order immediately. In the absence of the presiding
officer, the town clerk shall then determine whether a quorum is present and in that event shall
call for the election of a temporary presiding officer. Upon the arrival of the presiding officer,
the temporary presiding officer shall relinquish the chair upon the conclusion of the business
immediately before the commission.

Rule 6.02 Roll call. The town clerk shall call the roll of the members, and the names of
those present shall be entered in the minutes. In the event the roll call reflects the absence of
any member on official town business that fact shall be noted in the minutes. Any town
commissioner who intends to be absent from town commission meeting shall notify the town
clerk of the intended absence as soon as convenient.

Rule 6.03 Participation by physically absent member of the town commission, town board
or committee not permitted. A member of the town commission, town board or committee is not
permitted to participate and/or vote telephonically and/or by interactive video.

Rule 6.04 Quorum. A majority of the members of the town commission then in office shall
constitute a quorum. No ordinance, resolution or motion shall be adopted by the town
commission without the affirmative vote of the majority of all the members present.

Rule 6.05 Failure to attain a quorum. Should no quorum attend within 15 minutes after the
hour appointed for the meeting of the commission, the presiding officer or the town clerk may
adjourn the meeting. The names of the members present and-their-aetion at such meeting shall
be recorded in the minutes by the town clerk.

Rule 6.06 Agenda.

(a) Order of business. There shall be an official agenda for every meeting of the commission
which shall determine the order of business conducted at the meeting. The order of business
shall be as follows: (1) call to order/roll call of members, pledge of allegiance, agenda/order
of business (additions/deletions), special presentations, (2) quasi-judicial hearings (3) consent
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agenda at the pleasure of the commission, approval of minutes, town manager, town attorney
reports (4) ordinances, (5) resolutions (6) good and welfare shall be heard at a time certain at
8:15 p.m. (7) unfinished business and new business (8) mayor, town commission and staff
communications.

(1) Items shall be considered in the order in which they are placed on the agenda unless a
majority of the commissioners determines to deviate from the printed agenda.

(2) The good and welfare portion of the agenda set for 8:15 p.m. shall be restricted to
discussion on subjects not already specifically scheduled on the agenda. In no event shall
this portion of the agenda be allotted more than 45 minutes with each speaker to be given
no more than three minutes, unless by vote of a majority of the members of the
commission present, it is agreed to extend the time frames. Likewise, members of the
town commission shall be restricted to speaking three minutes each unless an extension
is granted in the same manner as set forth in the prior sentence. Fhe-rules-ofsection2-

(3) The town commission shall not take action upon any matter, proposal, or item of
business which is not listed upon the official agenda, unless it is approved at the meeting
by a majority of the entire commission, which shall have first consented to the matter for
consideration. No ordinance, resolution or other matter listed on the agenda for public
hearing, or the vote thereon, may be deferred until a later time unless a majority of the
entire town commission shall vote in favor of such deferral.

(b) Autherity-to-pPlacinge items on agenda.

(1) Matters, other than resolutions or ordinances, may be placed on the agenda by any
member of the town commission, the town manager, the town attorney and the town
clerk. Members of the town commission may, at a town commission meeting, direct the
town manager or the town attorney to prepare a resolution or ordinance for placement on
the agenda for the following agenda. Resolutions and ordinances may be prepared and

scheduled on the agenda at the direction of the town commission, a town commissioner
at a town commission meeting, or by the town manager. town attorney or town clerk.

(2) In no event may any town commissioner place an item on an agenda unless all materials

for the item are provided to the town clerk by 12:00 noon seven working days prior to
the meeting date. Any complete item provided after 12:00 noon seven working days
prior to the meeting date shall be distributed to the commission with a “7-day cover
memo” and shall be added to the agenda only if a majority of the commissioners present
consent to the addition of the item to the agenda.

(c) Approval of minutes. All minutes shall be summary in nature. A copy of such completed
minutes shall be placed on a regular agenda and may only be approved by a majority of the
members of the town commission, and upon such approval shall become the official minutes.

Rule 6.07 Ordinances, resolutions, motions, contracts.

(a) Preparation and enactment of ordinances. The town attorney shall prepare ordinances and
resolutions. Ordinances may be introduced, listed by title and shall be read by title only
before consideration by the town commission on first reading. At public hearing, each

Page 8 of 15

Page 84



310
311

312
313
314
315
316

317
318
319
320
321
322
323

324

325
326

327
328
329
330
331
332
333
334
335
336
337

338
339
340
341
342
343

344
345
346
347

348

ordinance shall be voted on individually by a call of the roll. Only resolutions and motions
may be enacted by voice vote calling for "ayes" or "no" on the question.

(b) Approval by town attorney. All ordinances, resolutions and contract documents, before
presentation to the town commission, shall have been reduced to writing and reviewed for
form and legality by the town attorney. Ordinances, resolutions and contract documents, in

their final form as approved by the Town Commission shall_be have-been approved as to
form and legality by the town attorney prior to execution.

(¢) Introduction and sponsorship. Ordinances, resolutions and other matters and subjects
requiring action by the town commission may be introduced and sponsored by the mayor or
any member of the town commission ;—exeept—that-either—+t The town manager, the town
attorney or town clerk may present ordinances, resolutions and other matters or subjects to
the town commission for consideration, and any commissioner may assume sponsorship
thereof by moving that such ordinance, resolution, matter or subject be adopted in accordance
with law; otherwise they shall not be considered.

(d) Sumset. There is no requirement for any ordinance to contain a sunset provision.

(e) Zoning exception. The provisions of this Rule 6.06 shall not be applicable to zoning
resolutions which shall be governed exclusively by the Zoning Code.

Rule 6.08 Statement of fiscal impact required for ordinances; exceptions. Prior to the
second reading of any ordinance, the town manager shall prepare a written statement setting
forth the fiscal impact, if any, of the proposed ordinance. No ordinance shall be considered on
second reading if the statement of fiscal impact is not submitted with the ordinance as part of
the agenda. The provisions of this rule shall not apply to any emergency ordinance or any
budget ordinance or resolution.

Rule 6.09 Limitation on agenda items. No commissioner shall sponsor or cosponsor a total
of more than three ordinances for first reading and three resolutions at any commission meeting.
This provision shall not be applied to ordinances or resolutions which are intended to correct
scrivener's errors.

Sec. 2-206. - Public participation.
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Rule 7.01 Persons authorized on the dais. No person, except town officers or their

representatives, shall be permitted on the dais unless authorized by the presiding officer or a
majority of the town commission.

(2)

(b)

(©

(a)

(b)

Rule 7.02. Citizens presentations, public hearings.

Citizens' presentations. Any citizen may request shall-be-entitled to be placed on the official
agenda of a regular meeting of the town commission and be heard concerning any matter
within the scope of the jurisdiction of the town commission_outside of Good and Welfare.
Only members of the town commission and the town manager may place a citizen on the
official agenda.

Public hearings. Any citizen shall be entitled to speak on any matter appearing on the official
agenda under the section "public hearings."

Public discussion on agenda items. No citizen shall be entitled to address the town
commission on any matter listed on or added to the official agenda which is not scheduled for
public hearing, discussion or debate_except during Good and Welfare. When the town

commission considers an agenda item that is open for Dublic hearing discussion or debate

er—w&a&measl—yhagams{—the—ﬁem-s—pass&ge mput from members of the publlc shall be 11m1ted

to no more than three minutes on any given item, unless an extension is granted by a majority
of the members of the town commission.

Rule 7.03 Registration of speakers.

Registration of speakers shall be required. The town clerk shall prepare appropriate
registration cards. The cards shall include a place for the speaker to provide his/her name,
address, lobbyist registration status which may be verified by the town clerk prior to

speaking, and the agenda item on which he or she is speaking-ifregistration-is-required-on-a
particular agendaitem.

For any single agenda item, and except for zoning, no more than one-half hour per side shall
be allocated to speakers from the public. The presiding officer shall limit the time of each
individual speaker in order to insure compliance with this rule.

Rule 7.04 Addressing commission, manner, time. Each person, other than salaried members

of the town staff, who addresses the town commission shall step up to a podium and shall give
the following information in an audible tone of voice for the minutes:

(a)
(b)
(c)

Name;
Address;

Whether the person speaks on his or her own behalf, a group of persons, or a third party; if
the person represents an organization, the person shall also indicate the number of members
in the organization, the annual dues paid by the members, the date of the most recent meeting
of the organization's board or governing council, and whether the view expressed by the
speaker represents an established policy of the organization approved by the board or
governing council, if requested; if the person is speaking on behalf of a group, s/he shall be
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required to register as a lobbyist if required by that ordinance-and-shall-state-for-the-record:-1)

Unless further time is granted by the town commission and with the sole exception of zoning
items which shall not have a prescribed time limit unless imposed by the chair in accordance with
the advice of the town attorney, the statement shall be limited to the times prescribed herein. All
remarks shall be addressed to the town commission as a body and not to any member thereof. No
person, other than the mayor, members of the town commission and the person having the floor
shall be permitted to enter into any discussion, either directly or through a member of the
commission, without the permission of the presiding officer. No question shall be asked of any
member of the town commission except through the presiding officer.

Rule 7.05 Decorum. Any person making impertinent or slanderous remarks or who
becomes boisterous while addressing the town commission shall be barred from further
appearance before the town commission by the presiding officer, unless permission to continue
or again address the town commission is granted by the majority vote of the town commission
members present. No clapping, applauding, heckling or verbal outbursts in support or
opposition to a speaker or his or her remarks shall be permitted. Signs or placards may be
disallowed in the town commission chambers by the presiding officer. Persons exiting the town
commission chambers shall do so quietly.

Sec. 2-207. - Rules of debate.
Rule 8.01 Rules of debate.

(a) Questions under consideration. When a motion is presented and seconded, it is under
consideration and no other motion shall be received thereafter, except to adjourn, to lay on
the table, to postpone, or to amend until the question is decided. These motions shall have
preference in the order in which they are mentioned. A motion to adjourn and a motion to lay
on the table shall be decided without debate. Final action upon a pending motion may be
deferred until a date certain by a majority of the members present.

(b) As to the presiding officer. The mayor, as presiding officer, may vote on but shall not move
or second an item of debate. The presiding officer, however, upon relinquishing the chair,
may move or second an item, wete; subject only to such limitations as are by these rules
imposed upon all members.

(c) Getting the floor, improper references to be avoided. Every member desiring to speak for any
purpose shall address the presiding officer, and upon recognition, shall be confined to the
question under debate avoiding all personalities and indecorous language.

(d) Interruption; call to order; appeal a ruling of the chair. A member once recognized shall not
be interrupted when speaking unless it is a call to order or as herein otherwise provided. If a
member be called to order, the member shall cease speaking until the question of order is
determined by the presiding officer, and if in order, the member shall be permitted to
proceed. Any member may appeal to the town commission from the decision of the presiding
officer upon a question of order when, without debate, the presiding officer shall submit to
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(e)

®

(®

(h)

the town commission the question, "Shall the decision of the chair be sustained?" and the
town commission shall decide by a majority vote.
Fime-timitforConsent agenda debate. There shall be no dPebate on any motion pertaining to

an item on the consent agenda, however, any member of the town commission may pull an
1tem from the consent a.qenda for con51derat10n shal-l—be—l-maﬁed—te—three—mmutes—&ﬁer—thfee

the regular town commission agenda#be—étseuss*ea—by—&he—tewn—eemnﬂsswﬂ—eﬂ—&nfene

Privilege of closing debate. Any town commission member (including the presiding officer)
shall have the privilege of closing the debate by making a motion to that effect and provided
it is affirmed by vote of a majority of the town commission present.

Method of voting. After the debate is closed, and/or the motion is restated if necessary, the
presiding officer shall call for a vote on the motion. Voting shall be by roll call or voice vote,
or paper ballot (at the decision of the majority of the commission in certain circumstances)
depending on whether the ballot is on an ordinance or resolution or motion. Ordinances
require a roll call vote by calling the names of the members of the town commission in
rotating order, provided that the vice-mayor shall vote next to last and alphabeticallyby

subsequent-matter;provided; - however,—that the prsiding officer; if-a-member-of-the-town

commission; shall always cast the last vote.

The town clerk shall call the roll, tabulate the votes, and announce the results. The vote upon
any resolution, motion or other matter may be by voice vote as previously noted, provided
that the presiding officer or any commissioner may require a roll call to be taken upon any
resolution or motion.

Explanation of vote; conflicts of interest. There shall be no discussion by any town
commissioner voting, and the town commissioner shall vote yes or no. Any town
commissioner, upon voting, may give a brief statement to explain his or her vote. A town
commissioner shall have the privilege of filing with the clerk a written explanation of his or
her vote. Any town commissioner with a conflict of interest on a particular matter shall
refrain from voting or otherwise participating in the proceedings related to that matter and
must leave the commission chambers until the consideration of that matter is concluded _and
file the proper form with the town clerk.

Tie votes. Whenever action cannot be taken because the vote of the town commissioners has
resulted in a tie, the status quo shall continue in effect and the proposed ordinance, resolution
or motion that produced the tie vote shall be removed from the agenda without prejudice to
its reintroduction on a de novo basis at a later time; provided that in zoning and other quasi-
judicial matters when action en-areselution results in a tie vote, such reselution matter shall
be carried over to the next regularly scheduled meeting for the consideration of such quasi-
judicial matters unless the town commission designates a different time for such
reconsideration.
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(G) Vote change. Any town commissioner may change his or her vote before the next item is
called for consideration, or before a recess or adjournment is called, whichever occurs first,
but not thereafter. In this case, the town clerk shall call back the vote and verify the outcome
for the presiding officer.

(k) No motion or second. If an agenda item fails to receive a motion or second, it shall be
removed from the agenda and shall be reintroduced only in accordance with the renewal
provisions of Rule 8.01(m).

() Reconsideration. An action of the town commission may be reconsidered only at the same
meeting at which the action was taken, or, if not, at the next meeting thereafter a motion to
reconsider may be made only by a town commissioner who voted on the prevailing side of
the question and must be concurred in by a majority of those present at the meeting. A

thirds-ef-these-commissioners-present—Adoption of a motion to reconsider shall rescind the

action reconsidered.

(m) Renewal. Once action is taken on a proposed ordinance or resolution neither the same matter
nor its repeal or rescission may be brought before the town commission again for a three-
month period following the said action unless application for renewal by three commissioners
is first submitted to the presiding officer. Should an ordinance or resolution be proposed that
raises the same previously resolved matter, or its repeal or rescission, in different or modified
form during the three-month period, the presiding officer may declare the proposal out of
order.

(n) Adjournment. A motion to adjourn shall always be in order and decided without debate.

(o) Suspension of the rules. No rule of procedure adopted by the town commission shall be
suspended except by an affirmative vote of a majority twe-thirds of the members of the town
commission present.

Sec. 2-208. - Additional ordinances prescribing town commission procedure.

Rule 9.01 Representation of Town of Surfside. Whenever—tThe presiding officer tewn
commission may, with the consent of the designee, designate a member(s) of the town

commission to represent the town commission at such meetings, conferences or other occasions
as deemed deemed deems—rt necessary or desuable t—hatb the town commission. shal-l—be—repfeseﬂ%ed—at

eeﬂseﬂt—ef—the—deﬁgnee A des12nat10n must be ratlﬁed bv a majorlty of the members of the

town commission then present—m&y—dfs&ppfeve—&ﬂy—sueh—appeﬁmem Such representative(s)

shall have no power to act for or on behalf of the town commission, or to make any
commitment or binding obligation on behalf of the town commission or the town. Such
representatives shall report to the town commission with regard to such meeting, conference or
other occasion.
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Rule 9.02 Noncompliance with procedural rules. If a procedural rule pursuant to this
Article VI. — "Rules of Procedure for Town Meetings" is not complied with as a result of
either mistake, inadvertence or excusable neglect, as those terms are defined by law, by either
the presiding officer or the parliamentarian, then the validity of the underlying substantive
ordinance, resolution, motion or other action shall in no way be affected thereby, and the failure
of compliance with said procedural rule shall not be the basis for any person or party to
challenge any ordinance, resolution or other action.

Sec. 2-209. - Amendment to rules of procedure for town meetings.

Once adopted, changes to these rules may be made as changes to any other ordinance are
made by a majority vote and after two readings of the amendatory ordinance.

Secs. 2-210—2-225. - Reserved.

Section 3. Severability. If any section, sentence, clause or phrase of this ordinance is
held to be invalid or unconstitutional by any court of competent jurisdiction, then said holding
shall in no way affect the validity of the remaining portions of this ordinance.

Section 4. Inclusion in the Code. It is the intention of the Town Commission, and it is
hereby ordained that the provisions of this Ordinance shall become and made a part of the Town of
Surfside Code of Ordinances, that the sections of this Ordinance may be renumbered or re-lettered to
accomplish such intentions; and the word “Ordinance” may be changed to “Section” or other
appropriate word.

Section 5. Conflicts. Any and all Ordinances and Resolutions or parts of Ordinances or
Resolutions in conflict herewith are hereby repealed.

Section 6. Effective Date. This ordinance shall become effective upon adoption.

PASSED and ADOPTED on first reading this day of , 2017.

PASSED and ADOPTED on second reading this day of ,2017.

On Final Reading Moved by:

On Final Reading Second by:

FINAL VOTE ON ADOPTION:
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Commissioner Daniel Gielchinsky
Commissioner Michael Karukin
Commissioner Tina Paul

Vice Mayor Barry Cohen

Mayor Daniel Dietch

ATTEST:

Sandra Novoa, MMC, Town Clerk

Daniel Dietch, Mayor

APPROVED AS TO FORM AND LEGALITY FOR THE USE
AND BENEFIT OF THE TOWN OF SURFSIDE ONLY:

Weiss Serota Helfman Cole and Bierman, P.A.

Town Attorney
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Town of Surfside
Commission Communication

Agenda Item# 4B4
Agenda Date: September 12, 2017
Subject: Water, Sewer and Stormwater Rate Adjustment

Background: The Town of Surfside provides utility services of water, sewer and stormwater to 1,373
residential and commercial customers. The Town engaged the services of an independent consultant,
Black & Veatch to review and analyze the current water, sewer and stormwater rates and to develop a
series of rate adjustments to meet the requirements for each utility over the next five fiscal years. This
rate study and five year financial forecast covering the period from fiscal year 2016-2017 through
fiscal year 2020-2021 was developed to estimate the revenue adjustments needed for the Town’s
utilities in order to continue to fund annual operation and maintenance expenses, make required debt
service payments of principal and interest on two outstanding loans, meet the debt service coverage
ratio requirements of the loans and maintain fund balance reserve requirements.

The Town’s last adopted rates for water, sewer and stormwater was in fiscal year 2010. Since the last
rate increase seven (7) years ago, the Town has been able to hold off a rate increase as a result of the
replacement of a new water, sewer and stormwater utility system. This new system resulted in
significant savings from reduced water and sewage flow purchase from Miami-Dade for water and the
City of Miami Beach for sewage disposal. The efficient operations of these utilities by the Town
resulted in a savings to the utility customers it serves. The Town was able to absorb the annual rate
increases for water it purchased from Miami-Dade water and the annual increases in the cost of
sanitary sewage flow from the City of Miami Beach for a combined increase of 45% over the past
seven years. Also in addition during this seven year period the Consumer Price Index rose 12% for
operating cost and capital equipment.

The independent study by Black & Veatch concluded that the water, sewer and stormwater utility
revenues from existing rates will not be sufficient to meet anticipated cost over the study period of
fiscal year 2017 through 2021. Therefore, revenue adjustments will be needed to meet projected costs.

The Town bills its residential customers for water, sewer and stormwater every two (2) months with an
average current bill of $200.00. The recommended rate adjustments to water, sewer and stormwater
rates would increase the average bill $20.00 per month.

The current water and sewer rates were adopted in fiscal year 2010 by Ordinance and the stormwater
rates were adopted by Resolution. This new Ordinance will show the strike through of water and
sewer rates with new language that will reference the new water and sewer rates to be adopted by
Resolution. The Second Reading of the Ordinance will be on October 10, 2017 followed by a
Resolution adopting the new water, sewer and stormwater rates effective October 1, 2017.
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Budget Impact: The additional annual revenues that are projected to be generated in fiscal year
2017-2018 from the rate adjustments to the Water and Sewer Fund are $661,908 and to the
Stormwater Fund of $101,000.

The 2017-2018 Annual Budget includes the new revenue projections based on the utility rate
adjustments. The Water and Sewer Fund total annual revenues will change from $3,015,250 to
$3,677,158 and the Stormwater Fund will change from $505,000 to $606,000.

Staff Impact: N/A

Recommendation: It is recommended that the independent study by Black & Veatch be implemented
and the new water, sewer and stormwater rates be adopted by Resolution.

ot s Al =

Donald Nelson, Finance Director Guillen(mo Olmedilloi Town Manage[

DN/drh
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ORDINANCE NO. 2017-

AN ORDINANCE OF THE TOWN COMMISSION OF THE
TOWN OF SURFSIDE, FLORIDA, AMENDING CHAPTER
78 “UTILITIES” OF THE TOWN CODE; PROVIDING FOR
CODIFICATION; PROVIDING FOR SEVERABILITY;
PROVIDING FOR CONFLICTS; PROVIDING FOR
INCORPORATON OF RECITALS; AND PROVIDING FOR
AN EFFECTIVE DATE.

WHEREAS, Section 11 of the Town of Surfside (the “Town”) Charter authorizes the
Town Commission to levy, assess, and collect fees on all property within the Town; and

WHEREAS, on October 12, 2010, the Town Commission adopted Ordinance No. 10-
1560 amending Chapter 78 “Utilities” of the Town’s Code of Ordinances (“Code’); and

WHEREAS, on May 10, 2016, the Town Commission adopted Resolution No. 16-2375
approving Black & Veatch to review and analyze the Town’s current water, sewer, and
stormwater rates and to develop a series of revenues of adjustments to meet the requirement for
each utility for the next five fiscal years; and

WHEREAS, the Town Commission wishes to amend Chapter 78 of the Town’s Code
based upon the rate study and establish amended service charges for the Town’s utilities for the
fiscal year beginning October 1, 2017; and

WHEREAS, the Town Commission finds that amending Chapter 78 of the Town’s Code
and revising the Town’s utility charges is in the best interest of the Town, will assist the Town in
recovering the cost of providing utility services, will promote equity in utility rates, will assist
the Town in establishing reserve policies to avoid future rate hikes, will encourage water
conservation throughout the Town, will improve the Town’s water and sewer capital
infrastructure (which are mandated by DERM), and will enable the Town to secure funding for
capital improvement debt service costs.

NOW, THEREFORE, THE COMMISSION OF THE TOWN OF SURFSIDE
HEREBY ORDAINS:!

Section 1. Recitals Adopted. That the above-stated recitals are hereby adopted and
confirmed.

Section 2. Amending Chapter 78 of the Town Code. That Chapter 78 of the Town Code is
hereby amended to read as set forth in Exhibit A attached hereto and incorporated herein.

! Coding: Strikethrough-werds are deletions to the ex1st1ng words. Underlined words are additions to the existing words. Changes between first
and second reading are indicted with highlighted deubles eagh and double underline.
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Section 3. Codification. That it is the intent of the Town Council that the provisions of this
ordinance shall become and be made a part of the Town’s Code of Ordinances, and that the
sections of this Ordinance may be renumbered or relettered and the word “ordinance” may be
changed to “section,” “article,” “regulation,” or such other appropriate word or phrase in order to
accomplish such intentions.

2 ¢¢

Section 4. Severability. That the provisions of this Ordinance are declared to be severable
and if any section, sentence, clause or phrase of this Ordinance shall for any reason be held to be
invalid or unconstitutional, such decision shall not affect the validity of the remaining sections,
sentences, clauses, and phrases of this Ordinance but they shall remain in effect, it being the
legislative intent that this Ordinance shall stand notwithstanding the invalidity of any part.

Section 5. Conflicts. All ordinances or parts of ordinances, resolutions or parts of
resolutions, in conflict herewith, are repealed to the extent of such conflict.

Section 6. Effective Date. That this Ordinance shall become effective immediately upon
adoption on second reading.

PASSED on first reading on the 12" day of September, 2017.
PASSED AND ADOPTED on second reading on the 10" day of October, 2017.

First Reading:
Motion by:
Second by:

Second Reading:
Motion by:
Second by:

FINAL VOTE ON ADOPTION
Commissioner Daniel Gielchinsky
Commissioner Michael Karukin
Commissioner Tina Paul

Vice Mayor Barry Cohen

Mayor Daniel Dietch

[SIGNATURE PAGE FOLLOWS]
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Daniel Dietch, Mayor

Attest:

Sandra Novoa, MMC
Town Clerk

Approved as to Form and Legal Sufficiency:

Weiss Serota Helfman Cole & Bierman, P.L.
Town Attorney
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EXHIBIT A
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CHAPTER 78 - UTILITIES

* * *

ARTICLE II. - WATER SERVICE

* X *

Sec. 78-27. - Amendment of regulations.

The changes and variations in the sections comprising Chapter 110, Miami Beach City
Code, as further amended by section 78-26, as made by the town commission are enumerated as

follows:

Section 110-166 is amended to read as follows:

1.

The consumption rate of nonmunicipal single-family residential, duplex, triplex, and
quadraplex consumers for water supply service in the territory shall be established by

resolutlon of the Town Commission. based—en—an—inchning—bloek—rate—strueture—as

The consumption rate for nonmunicipal consumers, excluding single-family residential,
duplex, triplex, and quadraplex consumers for water supply service in the territory shall

be a-uniform-blockrate-of $3-67per 1000-galens established by resolution of the Town

Commission.=

110-166. Section 110-166 is amended to read as follows:

2.

Any municipality within town limits, which purchases its water supply in whole or in

part from the town shall be charged at the rate e£$2-97-per1;000-gallons_established by
resolution of the Town Commission. Any municipality outside town limits shall be

charged at the rate ef-$3-67per1000—galons_cstablished by resolution of the Town

Commission.

110-166. Subsection (a) of section 110-166 is amended to read as follows:

Every water supply service shall have a monthly service charge on each service installed.
The monthly service charge on each service shall vary with and be based upon the size of
the service pipe required and installed. This service charge shall be in accordance with the
following schedule and shall entitle the consumer, without excess charge, to have supplied
through the meter the number of 4 gallons of water set forth in the table.
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All bills for water service shall be paid within thirty days from date of bill. If such bills are
not paid by the first day of the second month following that in which the service was
rendered, such service shall be discontinued.

The monthly service charge shall be established by resolution of the Town Commission. as
follows:

%
i

SR
:

There shall not be a rental charge on meters.

110-166. Subsection (d) of section 110-166 is amended to read as follows:

Upon the application of the owner or consumer for water service, on premises to which
there has not been any previous service for water, or for an additional, enlarged or reduced
service, the feHewing tapping charges, as established by resolution of the Town
Commission, shall be made to cover the cost of the tap and the installation of the service to
the property line of the lot to be supplied with water service.:

2-inch tap and scrvice 650.00%

Over 2-theh-tap-atd-serviee ActubcostphasS-pereent

x 9 9 1kEEHﬂ1 EESE E£ IEFIHEEI}}E{}E, EIHS lé pEfEEHE
curb of gutter s cut

There shall not be a rental charge on meters.

All water meters and meter boxes servicing private property shall be located upon said
property, and in no case shall be in the public right-of-way.

110-166. Subsection (e) of section 110-166 is amended to read as follows:
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Every owner or consumer making an application for water service shall be required to
make a deposit for each meter with the public works department called a guarantee of
payment deposit. The amount of such deposit shall be according to the size of the service for
each meter #thefolowingsehedule as established by resolution of the Town Commission.:

1200-00
: 1600:00

If no refund has been applied for within one year after water service has been
discontinued to the party making the guarantee deposit for water service at the specific
location mentioned in the receipt, such deposit shall be forfeited and be transferred to the
water revenue account of the town.

110-192. Subsection (a) of section 110-192 is amended to read as follows:

r$%%w$r¥¥§

All delinquent accounts, including metered water supply service, may cause the service
of the water department to be discontinued and the water supply to be shut off from and to
the premises of the owner or consumer from whom such account is in arrears, immediately
upon such account becoming delinquent or as soon thereafter as practicable, without notice,
and such service will not be resumed and the water turned on to such premises until the
amount of the dehnquent account and %he—sum—e%%—@@—feﬁ-he—ﬁ%st—ee&m&ee—thaﬁé@—@@
sums as may be estabhshed bV resolutlon of the Town Commlssmn for turmng on the supply
to each premises so shut off has have been paid. All accounts shall be settled in person at
town hall or by mail.

110-3. Section 110-3 is amended to read as follows:

Any person found guilty of a violation of any of the foregoing rules and regulations in
this chapter, or who shall fail to observe any of the foregoing regulations, or who shall take
and use water of the town without paying therefor, or who shall connect his premises with
any water main of the town without the permission of the water department, shall, upon
conviction thereof, be punished as provided in section 1-8 of the Code of the Town of
Surfside, Florida.

* X *
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ARTICLE Il1l. - SEWERS AND SEWAGE DISPOSAL

* * *

Sec. 78-56. - Sewer service charges.

(a)

(b)

There is hereby imposed, upon all premises within the town connected to or using the
facilities of the town's sanitary sewer system, a monthly sewer service charge based on

efﬂuent ﬂow Such sanrtary sewer service charge shall be m—an—&mekmt—eq&aal—te#&)é—ﬂ—per

estabhshed bV resolutlon of the Town Commrss10n In addltlon to the ﬂow based charge

there shall be a base (fixed) monthly charge in-the-ameunt-of $3-44-per-account-or-dweling

wnit_established by resolution of the Town Commission. The amount of such sanitary sewer
system service charges shall be shown as a separate item on such water bills and shall be
paid by the owner or occupant in possession of such premises at the same time and in the
same manner as is provided in this chapter for the payment of water bills. Further, provided
that the provisions of this section shall not be applicable to any water sold and delivered
through separate meters measuring water delivered and consumed solely for swimming
pools, lawn sprinkler systems or other purposes not requiring the use of the sanitary sewer
system facilities of the town.

In addition to the penalty for violation of this section as set forth in this article, all
delinquent accounts may cause the service of the water department to be discontinued and
the water supply to be shut off from and to the premises in accordance with this article.

Sec. 78-57. - Review of service rates.

Rates set forth in this article shall be reviewed annually at the time the town's general

operating budget is reviewed and adopted. The town commission shall, from time to time, amend
this article, so that revenues expected to be generated by the sewer service and other charges
shall be sufficient to pay the projected operating, ard maintenance, and debt service
requirements costs for providing such services as well as providing for desired unrestricted and
restricted net asset reserves, The town commission shall also provide the funds necessary in
accordance with this article. Sewer system customers of the town shall be notified of rates and
other charges applicable to such sewer service.

Secs. 78-58—78-80. - Reserved.

* X *
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Town of Surfside
Town Commission Meeting
July 11,2017, 7:00 pm
Town Hall Commission Chambers - 9293 Harding Ave, 2™ Floor
Surfside, FL 33154

Commission Communication
Agenda #: 5A / ’\‘ ;
Date: July 11, 2017/ September 12, 2017 , /
From: Commissioner Michael Karukin \ 1 /
Subject: Four Year Staggered Terms for the Town Commission and
Retain Two year Term for Mayor

Background: At the May 9, 2017 Town Commission meeting, I presented a discussion item on
four year staggered terms. The Commission voted to direct the Town Attorney to prepare the
appropriate documents for a referendum amending the Charter on retaining the existing two year
term for the Mayor and implement new four year staggered terms for the other four
Commissioners.

The Miami-Dade County Elections Department’s deadline to submit a resolution or ordinance to
the Supervisor of Elections to call for a Special Election on March 20, 2018, for Charter
amendments or any other questions is 60 days prior, by no later than Friday, January 19, 2018.

F.S. 101.161(1) states that, “The ballot summary of the amendment or other public measure shall
be an explanatory statement, not exceeding 75 words in length. The ballot title shall consist of a
caption, not exceeding 15 words in length, by which the measure is commonly referred to or
spoken of.” Proposed language is provided in the attached Resolution.

Consideration:

e Priorto 1975, the Surfside Charter specified 4 year terms for the Mayor and
Commissioners.

e At a special election in November of that year, section 105 of the Charter was amended
to “establish future biennial elections for all members of the City Council, including the
Mayor, for terms of two years in place and stead of the present four year council terms”.
Hence, 2 year terms in Surfside was born.

1

e However, most experts agree that 4-year staggered terms is good public policy and used
by many if not most municipalities. Historically, it was understood that electoral
“rotation” mixes the balance of stability and continuity with responsiveness to the
electorate’ .
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Over the years, returning to some form of a 4-year term had been considered on several
occasions. The last attempt to modify section 105 of the Charter was in 2014 but it did
not pass. At that time, the 2014 Charter Review Board (CRB) recommended a hybrid
approach where we would

a) retain the existing 2-year term for the Mayor,

b) implement 4 year staggered terms for the other 4 Commissioners, and

c) allow the full S-member commission select the Vice Mayor each time a new

mayor is elected (this was needed for logistical reasons).
Two factors may have contributed to its rejection by the voters:

a) the ballot language in the title was not clear and

b) there were many other charter questions on the same ballot.
In the 2014 ballot, the concept of retaining the existing 2-year term for the Mayor was not
explicitly mentioned in the title (see reprint below). Disclosing that aspect of the
proposal may have made a difference. Otherwise, unless you read the full description,
based on the title alone, people may have thought that the terms for all 5 seats, including
the Mayor’s seat, were being extended from 2 to 4 years, when that was not the case.

Proposed Implementation strategy:

The outside counsel who worked with the 2014 Charter Review Board (Jean Olin) recommended
the following implementation strategy.

1)

2)

3)

4)

Since the election would be in March 2018, the 4 year terms would have to be
implemented in 2020 election.

In 2020, the commission candidates with the highest and second highest number of votes
shall be elected for a 4-year term and the commission candidates with the third and fourth
highest number of votes shall be elected for a 2 year term. The Mayors 2-year term is not
changed.

In 2022, there will be an election for those 2 commission seats that had a two-year term
that commenced in 2020. The commission candidates who in 2022 get the highest and
second highest number of votes shall be elected for 4 year terms. The Mayors term
remains unchanged.

Therefore, commencing in 2022 and every 2 years thereafter, every regularly scheduled
election will be for 3 seats, the Mayor and 2 commissioners.

Recommendation:

Approve the attached Resolution and direct the Town Clerk to officially request the Miami-Dade
County Supervisor of Elections’ consent as to the date to call for a Special Election (F.S. 100.151) with
the Town’s regularly scheduled election on March 20, 20138.
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Sources:
1) Surfside Resolution number 930, September 9, 1975.
2) Wirls, Daniel. (2015). “Staggered Terms for the US Senate: Origins and Irony”.
Legislative Studies Quarterly, 40, 3, August 2015. The Comparative Legislative Research
Center of The University of lowa. Accessed on 3/27/2017 at
http://www.academia.edu/14338377/Staggered Terms for the U.S. Senate Origins an

d_Irony.
3) Final Report, 2014 Surfside Charter Review Board
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RESOLUTION NO. 17 -

A RESOLUTION OF THE TOWN COMMISSION OF THE
TOWN OF SURFSIDE, FLORIDA, CALLING FOR A
MARCH 20, 2018 TOWN OF SURFSIDE SPECIAL
ELECTION, FOR THE PURPOSE OF SUBMITTING TO
THE ELECTORATE OF THE TOWN OF SURFSIDE,
FLORIDA, A PROPOSED AMENDMENT TO THE TOWN
CHARTER CONCERNING SECTION 5 - “NUMBER,;
SELECTION; TERM”, SECTION 8 -“PRESIDING
OFFICERS”, AND SECTION 105 - “GENERAL AND
SPECIAL ELECTIONS OF COMMISSION MEMBERS”, AS
PRESENTED IN A BALLOT QUESTION ON
AMENDMENTS TO THE TOWN CHARTER
“ESTABLISHING FOUR-YEAR STAGGERED TERMS FOR
COMMISSIONERS AND RETAINING MAYOR’S TWO-
YEAR TERM” COMMENCING WITH TOWN’S GENERAL
ELECTION IN 2020; PROVIDING FOR THE TOWN CLERK
TO UTILIZE THE SERVICES OF MIAMI-DADE COUNTY
SUPERVISOR OF ELECTIONS FOR THE SPECIAL
ELECTION; PROVIDING FOR CHARTER AMENDMENT
ELECTION PROCEDURES AND RELATED DETAILS;
PROVIDING FOR SEVERABILITY; AND PROVIDING FOR
AN EFFECTIVE DATE.

WHEREAS, Section 97.1 of the Town Charter of the Town of Surfside (“Town”)
referencing Section 6.03 of Article 6 of the Home Rule Charter for Miami-Dade County provides
the manner in which charter amendments shall be proposed; and

WHEREAS, in accordance with provisions of the Charter of the Town and the general
laws of the State of Florida, a Special Election is hereby called and directed to be held in the
Town of Surfside, Florida, from 7:00 a.m. to 7:00 p.m. on Tuesday, March 20, 2018, for the
purpose of submitting to the electorate the proposed amendment to the Town Charter which is
set forth herein; and

WHEREAS, that the appropriate and proper Miami-Dade County election officials shall
conduct the said Special Election hereby called, with acceptance of the certification of the results
of said Special Election to be performed by the Town Commission. The official returns shall be
furnished to the Town Clerk as soon as the ballots from the precinct have been tabulated and in
accordance with Section 26-12 of the Town Code and applicable laws; and

WHEREAS, the voting precinct in the Town for said Special Election which has been
established by the proper and appropriate Miami-Dade County Election Officials is located at
Surfside Town Hall, 9293 Harding Avenue, Surfside, Florida 33154. All Town electors shall
vote at this polling place for this Special Election; and
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WHEREAS, not less than thirty (30) days’ notice of the adoption of this Resolution and
of its provisions calling this Special Election shall be given by publication in the Miami Herald,
a newspaper of general circulation in Surfside, Miami-Dade County, Florida. Such publication
shall be made once in the fifth week before the election and once in the third week before the
election in accordance with the provisions of Section 100.342, Florida Statutes, and the Town
Code.

NOW THEREFORE, BE IT RESOLVED BY THE TOWN COMMISSION OF
THE TOWN OF SURFSIDE, FLORIDA, AS FOLLOWS:

Section 1. Recitals. The above recitals are true and correct and incorporated into this
Resolution by this reference.

Section 2. Notice of Election. The Notice of Election shall be substantially in the following
form:

“THE TOWN OF SURFSIDE, FLORIDA
NOTICE OF SPECIAL ELECTION

NOTICE IS HEREBY GIVEN THAT A SPECIAL ELECTION HAS BEEN
CALLED BY THE TOWN COMMISSION OF THE TOWN OF SURFSIDE,
FLORIDA, AND WILL BE HELD IN SAID TOWN FROM 7:00 A.M. UNTIL 7:00
P.M. ON TUESDAY, THE 20TH DAY OF MARCH, 2018, AT WHICH TIME
THERE SHALL BE SUBMITTED TO THE DULY REGISTERED AND
QUALIFIED VOTERS OF THE TOWN OF SURFSIDE THE FOLLOWING
CHARTER AMENDMENT QUESTION:

ESTABLISHING FOUR YEAR STAGGERED TERMS FOR COMMISSIONERS AND
RETAINING MAYOR’S TWO YEAR TERM

The Charter provides for Mayor and Commissioners to be elected to two year terms, with the
Commissioner receiving the most votes becoming Vice Mayor. It is proposed that the Charter be
amended to retain a two year term for Mayor, while providing for transition to four year,
staggered terms for Commissioners beginning in 2020, and for Vice Mayor to be selected by the
Commission from among its members.

Shall the Charter amendment be adopted?

YES [ ]
NO [ ]

The polling place for the Special Election shall be the Surfside Town Hall located at 9293
Harding Avenue, Surfside, Florida 33154. All Town electors who are timely registered ( ie: on
or before February 20, 2018) shall be eligible to vote. The enabling Resolution, including the
ballot question and the full text of the proposed Charter Amendment are available at the Office
of the Town Clerk, located at the Surfside Town Hall.

Sandra Novoa, MMC, Town Clerk ”
page 2 of 9
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Section 3. Form of Ballot.

A. That the official ballot to be used in the Special Election to be held on Tuesday, March
20, 2018, as hereby called, shall be in substantially the following form, to-wit:

“OFFICIAL BALLOT

ESTABLISHING FOUR YEAR STAGGERED TERMS FOR COMMISSIONERS AND
RETAINING MAYOR’S TWO YEAR TERM

The Charter provides for Mayor and Commissioners to be elected to two year terms, with the
Commissioner receiving the most votes becoming Vice Mayor. It is proposed that the Charter be
amended to retain a two year term for Mayor, while providing for transition to four year,
staggered terms for Commissioners beginning in 2020, and for Vice Mayor to be selected by the
Commission from among its members.

Shall the Charter amendment be adopted?
YES [ ]
NO [ ] 7

B. The form of the ballot to be used in this Special Election and its preparation shall be in
compliance with all statutory requirements relating to the use of mechanical or other
approved voting machines or devices.

Section 4. Charter Amendment Text; Effectiveness. The text of the proposed Charter
amendment (the “Charter Amendment”) is set forth in Exhibit “A”, which is attached hereto and
incorporated herein. The Charter Amendment shall become effective if the majority of the
qualified electors of the Town voting on the Charter Amendment vote for its adoption, and it
shall be considered adopted and effective upon the certification of the Special Election results.
Following the adoption of the Charter Amendment, the Town Clerk shall file the adopted Charter
Amendment with the Clerk of the Circuit Court of Miami- Dade County, Florida.

Section 5. Registration to Vote. Registration of persons desiring to vote in the Special
Election shall be in accordance with the general law of the State of Florida governing voter
registration. Qualified persons may obtain registration forms to vote at the Office of the Town
Clerk, Town Hall, 9293 Harding Avenue, Surfside, Florida 33154, during normal business hours,
and at such other voter registration centers and during such times as may be provided by the
Supervisor of Elections of Miami-Dade County. The Miami-Dade County Supervisor of
Elections will register voters for this Special Election until 5:00 p.m. on February 20, 2018. All
persons eligible to vote at this Special Election must be registered before the time and date set
forth herein or have registered previously, as provided by law. Each person desiring to become a
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registered voter shall be responsible for properly filling out the registration form and returning it
to the Miami-Dade County Elections Office. All questions concerning voter registration should
be directed to the Miami-Dade County Elections Office, 2700 N.W. 8th Avenue, Doral, Florida
33172; Telephone: (305) 499-VOTE (8683).

Section 6. Absentee Voters.  That the absentee voters participating in said Special Election
shall be entitled to cast their ballot in accordance with the provisions of the Laws of the State of
Florida with respect to absentee voting.

Section 7. Election Expenses. That the Town of Surfside shall pay all expenses for conducting
this Special Election and will pay such expenses to Miami-Dade County or directly to all persons
or firms, upon receipt of invoice or statement approved by the Supervisor of Elections of Miami-
Dade County, Florida.

Section 8. Available for Public Inspection/Town Clerk to Utilize the Services of Miami-
Dade County Supervisor of Elections. Copies of this Resolution providing for this Charter
Amendment subject to this referendum approval is on file in the Office of the Town Clerk
located at 9293 Harding Avenue, Surfside, Florida and is available for public inspection during
regular business hours. Furthermore, the Town Clerk is authorized to utilize the services of
Miami-Dade County Supervisor of Elections for any assistance required in the administration of
the election.

Section 9. Severability. If any section, sentence, clause or phrase of the ballot measure or
proposed Charter Amendment text is held to be invalid or unconstitutional by any court of
competent jurisdiction, then said holding shall in no way affect the validity of the remaining
portions of said ballot measure or Charter Amendment text.

Section 10. Authorization of Town Officials. The Town Manager, Town Attorney and Town
Clerk are hereby authorized to take all steps necessary to complete the execution and
implementation of the terms and purposes of this Resolution, and the codification of the Charter
Amendment if adopted and effective as described in Section 4 above.

Section 11. Effective Date. Following the passage and adoption of this Resolution, this
Resolution shall be effective immediately from and after November 22, 2017, so as to comply
with the 120 day time constraint of Section 6.03 of the Miami-Dade County Charter.

PASSED AND ADOPTED this day of , 2017.

Motion by Commissioner , second by Commissioner

FINAL VOTE ON ADOPTION
Commissioner Daniel Gielchinsky
Commissioner Michael Karukin
Commissioner Tina Paul

Vice Mayor Barry Cohen

Mayor Daniel Dietch
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ATTEST:

Sandra Novoa, MMC, Town Clerk

APPROVED AS TO FORM AND
LEGAL SUFFICIENCY FOR THE
TOWN OF SURFSIDE ONLY:

Town Attorney
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EXHIBIT “A”
TEXT OF PROPOSED CHARTER AMENDMENT OF THE TOWN OF SURFSIDE

The Town of Surfside Charter Section 5 - “Number; Selection; Term”, Section 8 - “Presiding
Officers”, and Section 105 - *“General and Special Elections of Commission Members”, are
hereby amended to read as indicated below, with additions to existing Charter text being shown
in underline; and deletions from existing Charter text being shown in strikethrough.

Sec. 5. - Number; selection; term.

The commission shall have five members elected from the town at large in the manner and for terms
provided in section 8(B) or Article VI (as applicable), or until their successors have been elected and take
office.

Sec. 8. - Presiding officers.

A._Except as otherwise provided in paragraph (B), below, and subject Subjeet to Charter

Section 105, when applicable, candidates receiving the highest number of votes shall be elected as follows:
The Mayor shall be elected separately from his/her own group. The four Commissioners shall run at-large
and the Commissioner receiving the highest number of votes in the General Election shall, for a term of two
years immediately following thereafter, have the title of Vice-Mayor, subject to the limited exception
provided for in Charter Section 105(8)C. The Commissioners receiving the second, third and fourth highest
number of votes in the General Election shall, for a term of two years immediately following thereafter,
serve as the remaining Commissioners.

B. However, while retaining the two-year term for the office of Mayor, commencing with the
General Election of March, 2020, a transition shall be made to provide for a four-year term of office for four
Commissioners, in lieu of a two-year term of office for Commissioners. This transition shall be made in
accordance with the following implementation schedule, which is designed to provide for a smooth
transition to staggered, four-year terms of office for Commissioners, to wit:

(i) At the March, 2020 General Election, the two Commission candidates who are elected
with the highest and second highest number of votes shall be elected for a four-year term of office, and the
two Commission candidates who are elected with the third and fourth highest number of votes shall be
elected for a two-year term of office. Further, in the event that at said election, candidates are elected as
Commissioner by operation of law rather than by vote of the electorate, the determination as to which of
said candidates so elected by operation of law received the higher number of votes, for the purpose of
determining which of said candidates receives the four- year term of office and the two- year term of office,
will be made by the drawing of lots in the presence of and under the supervision and direction of the Town
Clerk. Following the commencement of terms resulting from the March, 2020 General Election, the Town
Commission shall select the Vice Mayor from among the four Commissioners. The Vice Mayor designation
shall be made each two years thereafter, in the same manner, following each General Election.

(i) At the March, 2022 General Election, the two Commission places which received the
two-year terms of office described in subparagraph (i) above, shall be presented for election for a four-year
term of office. Accordingly, the two Commission candidates who are elected with the highest and second
highest number of votes at the March, 2022 General Election shall be elected for a four-year term of office.

(iii) As a result of completion of the implementation schedule described above in this
paragraph (B), commencing with the March, 2022 General Election and for the General Election held every
two vears thereafter, each General Election will present three elective offices for a vote of the electors of the
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Town, consisting of the Mayor and two Commissioners. The Mayoral office will remain as a two-year term
of office. Candidates receiving the highest number of votes shall be elected to the office sought.

(iv) The Town Commission may, by ordinance, provide further procedures for the implementation
of this paragraph (B), if desired.

-Sec. 105. - General and special elections of commission members.

(1)

On the third Tuesday in March in every even numbered calendar year, all members of the Town
Commission shall be elected for terms of two (2) years, provided, however, that Commission
members elected for four (4) year terms at the 1974 Election pursuant to the Charter provisions
in existence prior to the adoption of this Amendment, shall remain in office until the expiration
of the term to which they were elected under such prior provisions. At the Election to be held in
the year 1976, and biennially thereafter, all members of the Town Commission shall be elected
for terms of TWO (2) years; terms to begin at 8 o'clock P.M. on the day following the Election.

)
Should a vacancy on the commission be filled at a general municipal election, pursuant to
Charter_Section 16, the term of such vacancy shall be considered to have expired and the
candidate elected shall be elected for a two-year term. The commission may implement the
provisions of this section or other provisions of this Charter governing the filling of vacancies,
by ordinance, not inconsistent with the provisions of this Charter.

®3)

If two or more vacancies occur at approximately the same time they shall be filled separately in
the order in which they occur. If all the places on the commission shall become vacant at once, or
should a majority of the places on the commission become vacant, the Town Manager shall
within sixty days call a Special Election of members to serve for the remainder of the unexpired
terms; the candidates receiving the highest number of votes shall be elected for the longest
unexpired terms and the candidates receiving the next highest number of votes shall be elected
for the shortest unexpired terms. Should the Town Manager fail or refuse to order an election as
herein provided within the time required, such election may be ordered by any court of
competent jurisdiction.

(4)
All elections held on the third Tuesday of March in even numbered calendar years, or any
postponements thereof, for the election of commissioners shall be known as general municipal
elections. All other elections shall be known as special municipal elections.

()
All members of the Commission receiving the highest number of votes shall be elected in
accordance with Charter_Section 8. A run-off election shall be held the first Tuesday of April
following the general election for those candidates receiving the following tie votes:

Tie vote among all candidates for Mayor and/or among all candidates for Town
Commissioner;

Tie vote among four or more candidates for Town Commissioner after one Town
Commissioner seat is filled;
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Tie vote among three or more candidates for Town Commissioner after two Town
Commissioner seats are filled;

Tie vote between two or more candidates for Town Commissioner after three Town
Commissioner seats are filled.

A seat shall be considered "filled" as referenced hereinabove when a candidate receives the
highest number of votes cast, in accordance with Charter Section 8.

Should the highest votes in the run-off election result in a tie result, the outcome shall be
determined by lot. The runoff election shall be held in the same manner and form as the general
municipal election.

(6)
All elections shall be conducted by secret ballot, with or without the use of voting machines as
the commission by ordinance may direct, and under rules to be fixed by ordinance not
inconsistent herewith.

()
No general or special election of the Town of Surfside shall be held on a national or state legal
holiday. Should the third Tuesday in March in any even numbered calendar year be declared such
a legal holiday, then the regular election scheduled for that day shall be postponed to the first day
thereafter that is not a legal holiday, and the induction of commissioners into office shall be
deferred to the next business day following such postponed election, but such deferred induction
shall not change the expiration dates of the terms of office of the candidates elected.

(8)
A.
If not more than one candidate has qualified for Mayor and/or the number of qualified
candidates for Town Commissioner are equal to or less than the number of seats to be
filled, then said candidates shall be elected by operation of law and no election for said
Office(s) shall be conducted. Any remaining unfilled seats on the commission shall be
filled in accordance with the supplemental qualifying process set forth in subsection B
below, as applicable.

If more than one candidate has qualified for Mayor and/or the number of qualified
candidates for Town Commissioner are greater than the number of seats to be filled, then
the election shall be held for purposes of electing said officials. If however, following the
qualifying period a qualified candidate withdraws, dies, or is removed from the ballot,
leaving fewer than two qualified candidates for Mayor and/or a number of qualified
candidates for Town Commissioner which are equal to or less than the number of seats to
be filled, then a vacancy in candidacy shall have occurred, and there shall be one
supplemental qualifying period of five (5) business days beginning on the first business day
immediately following the vacancy. The Town shall by ordinance establish the number of
days (no less in number than as advised by the Miami-Dade County Elections Department)
prior to the election date by which no further supplemental qualifying period shall occur.

(a)
If after the end of all applicable qualifying periods there are two or more qualified
candidates for Mayor and/or the number of qualified candidates for Town
Commissioner are greater than the number of seats to be filled, then the election shall
be held for purposes of electing said officials.

(b)

If after the end of all applicable qualifying periods there is only one qualified

candidate for Mayor and/or the number of qualified candidates for Town

Commissioner are equal in number or less than the number of seats to be filled, then
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said candidates shall be deemed elected by operation of law and no election for said
Office(s) shall be conducted.

(c)
Any unfilled Commission seats remaining after the end of all applicable qualifying
periods for the General Election as a result of no candidates having qualified to fill
such seats shall be deemed a vacancy on the commission, which shall be filled in
accordance with the procedure set forth in_Section 16 of the Town Charter.

The terms of all newly-elected commissioners from the General/RunOff Election shall
commence in accordance with Charter Section 19 except in the event the election has not
been held due to all said commission members having been elected by operation of law as
set forth hereinabove, in which case all such officials' terms shall commence on the first
business day immediately following the subject scheduled election date, whereupon they
shall be administered the oath of office. Moreover, in the event at least one of the Town
Commissioners has been elected by operation of law, the selection of Vice Mayor shall be
made by the new Town Commission.

|©

The provisions of Charter Section 8(B) shall supersede and prevail over any provisions of
this Charter Section 105 which are in conflict with section 8(B).
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Commission Communication
Agenda #: °B
Date: September 12, 2017

Subject: Employee Health Benefits Contract Renewal for FY 2017-2018

Objective: To provide all eligible employees with Health Insurance coverage(s) and
other benefits for FY 2017-2018.

Background: The contract with UnitedHealthcare will expire on September 30, 2017.

Adams Benefit our insurance agent of record for employee health, disability, life, dental
and all other related benefit programs was directed by staff to renegotiate the existing
plan or find an acceptable alternative plan from another carrier with the goal of keeping
the cost increase to the lowest level possible while minimizing the impact on our employee
coverages.

Adams Benefit provided several proposals to staff including Aetna, Av-Med, and
UnitedHealthcare. All proposals were analyzed and it was determined that changing the
health insurance provider from UnitedHealthcare to Aetna and allow employees the
option to select either a traditional plan or a high deductible health plan (HDHP) plan was
the most favorable option.

Health insurance premium rates continue to rise each year as the cost of medical
treatment increases. The Town’s Insurance broker negotiated a rate increase of 10 %
from Aetna.

The method of payment to our insurance agent of record, Adams Benefit was approved
by Resolution 15-2319. It established a flat fee payment structure. Aetna’s broker
commissions are paid based on the group size and plan enroliment. The broker
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commission with Aetna cannot be negotiated as they are filed with the State of Florida.
The rate increase of 10% from Aetna includes the broker fee arrangement with Adams
Benefit.

SUPPLEMENTAL BENEFIT PLANS:

Staff is recommending that we remain with Mutual of Omaha for Life / Accidental Death
insurance, Short-Term and Long-Term Disability. The rates for Life / Accidental Death
Insurance and Short Term and Long Term disability did not change from the FY 2016-
2017 rates.

The Town will continue its coverage with Mutual of Omaha for the eleventh year.

The dental coverage will continue with Guardian for the third year. The vision coverage
will be transferred to Guardian. The rates did not change from the FY 2016-2017 rates.

Analysis: SUMMARY BENEFIT RECAP:

1. Health Insurance Coverage: The employee share per pay period for employee
only coverage will be $0 if the HDHP coverage is selected. The employee
share per pay period for employee only coverage for the traditional plan will be
$31.00.

The employee share per pay period for employee and family coverage (HDHP)
will be $177.00. The employee share per pay period for employee and family
coverage (traditional plan) will be $257.00.

The recommended High Deductible Health Plan (HDHP) includes the following:
A card will be issued to employees who select this option. The Town will fund
$1,500 for employee only and $3,000 for family or dependent coverage to
assist with the calendar year deductible of the plan. This would equate to a total
cost of $162,000. Any funds not utilized will remain in the Town’s account for
future use.

The HRA card can be utilized for co-pays, deductibles, lab fees, prescriptions
and over the counter medications.

2. Dental Insurance Coverage: The dental HMO and PPO plan will continue to
be offered through Guardian. The employee share per pay period for dental
HMO employee only coverage will be $0. The employee share per pay period
for employee only PPO coverage will remain at $7.74, the same as FY 2016-
2017.
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The employee share per pay period for employee and family dental HMO
coverage will remain at $12.49, the same as FY 2016-2017. The employee
share per pay period for employee and family dental PPO coverage will remain
at $62.61, the same as FY 2016-2017.

3. The Life insurance Coverage: The Town will continue to provide Life and
Disability coverage to all full time employees. The rates will remain same as FY
2016-2017.

The retiree life insurance coverage for a life benefit of $15,000 will remain at
$1.25 per thousand, the same rate as FY 2016-2017.

4. The Employee Assistance Program: The Town will continue to provide an
Employee Assistance Program (EAP) fully integrated with Mutual of Omaha to
help employees experiencing personal problems in a confidential matter.

5. The Flexible Spending Arrangement: The Flexible Spending Arrangement
(FSA) benefit services and the Health Reimbursement Arrangement (HRA) will
continue to be managed by Asure Software (formerly known as Mangrove).

The Flexible Spending Arrangement provide tax benefits to employees electing
this service.

6. The COBRA administration will be provided by Asure Software.

Budget Impact: The contract cost for health care (Town plus employee contribution)
is estimated at $1,224,924 for FY 2017-2018. The Town’s portion is estimated to be
approximately $1,047,648 which includes $162,000 for a Health Reimbursement Account
(HRA) to cover employee deductions and copayments.

A $55,658.56 savings to the Town from employees not utilizing all their respective funds
in their accounts for FY 2015-2016 will be rolled forward to cover the increased cost of
health insurance for FY 2017-2018. FY 2017-2018 budget allocated $1,062,327 for the
Town'’s contribution portion of the employees’ health care cost.

Staff Impact: Each year at renewal time in September, an “open enroliment” session is
held for employees desiring coverage. Once employees make their decisions, the
administration is handled by the carriers along with oversight and assistance from the
insurance broker.
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Recommendation: It is recommended that the Town Commission adopt the attached
resolution approving the group health and vision with Aetna, dental and vision coverage
with Guardian, term life insurance, accidental death, short term disability and long term
disability with Mutual of Omaha, and the flexible spending, HRA administration and
COBRA with Asure Software. The Benefit Summary for each carrier is included in the
package, see Attachment A to the Resolution.

mileth Slate-McCloud Guillerlzxo Olmedillo /
man Resources Director Town Manager

Qs A

Donald Nelson
Finance Director
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RESOLUTIONNO.17-

A RESOLUTION OF THE TOWN
COMMISSION OF THE TOWN OF SURFSIDE,
FLORIDA, APPROVING GROUP HEALTH
INSURANCE COVERAGE WITH AETNA,
DENTAL AND VISION COVERAGE WITH
GUARDIAN, AND TERM LIFE INSURANCE,
ACCIDENTAL DEATH, SHORT TERM
DISABILITY, AND LONG TERM DISABILITY
WITH MUTUAL OF OMAHA; TERMINATING
THE PRIOR PAYMENT AGREEMENT WITH
THE TOWN’S INSURANCE BROKER, ADAMS
BENEFIT, AND ACCEPTING THE PAYMENT
TERMS WITH ADAMS BENEFIT
INCORPORATED AS PART OF THE AETNA
FEE ARRANGEMENT; PROVIDING FOR
APPROVAL AND AUTHORIZATION;
PROVIDING FOR IMPLEMENTATION; AND
PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the Town of Surfside (“Town”) is authorized pursuant to Section 112.08,
Florida Statutes, to provide and pay for group insurance for employees and to enter into contracts
with insurance providers for such group insurance; and

WHEREAS, Adams Benefit is the Town’s insurance broker of record and has analyzed
the best proposals from competitive health care and other benefit providers for Town employees
and dependents; and

WHEREAS, based on the proposals obtained and analysis provided by Adams Benefit,
the Town has determined that changing group health insurance provider from UnitedHealthcare
to Aetna, dental and vision coverage with Guardian, and term life insurance, accidental death,
short term disability, and long term disability with Mutual of Omaha for qualified Town employees
and dependents for Fiscal Year 2017-2018 is in the best interests of the Town (See Attachment
CCA’?).

WHEREAS, pursuant to the requirements of the Aetna rates as filed with the State of
Florida, all payments for insurance brokerage services must be paid through the Aetna contract at
a set monthly fee per covered employee.

NOW THEREFORE, BE IT RESOLVED BY THE TOWN COMMISSION OF THE
TOWN OF SURFSIDE, FLORIDA, AS FOLLOWS:

Section 1. Recitals. The above and foregoing recitals are true and correct and are
incorporated herein by reference.

Section 2. Approval and Authorization.
Page 1 of 2
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A. The Town Commission hereby approves and authorizes the Town Manager
and/or designee to enter into an agreement for group health coverage with Aetna, dental
and vision coverage with Guardian and term life insurance, accidental death, short term
disability, and long term disability with Mutual of Omaha for qualified Town
employees and dependents for Fiscal Year 2017-2018 (See Attachment “A”).

B. The Town Commission hereby terminates the payment arrangement with
Adams Benefit approved in Resolution No. 15-2319 on September 8, 2015 and
authorizes the Town Manager or designee to accept the payment terms for the
continued brokerage services of Adams Benefit, Inc. through the Aetna contract.

Section 3. Implementation. = The Town Manager and/or designee are hereby
authorized to take all action necessary to implement the purposes of this Resolution

Section 4. Effective Date. This Resolution shall become effective immediately upon
its adoption.

PASSED AND ADOPTED this 12% day of September 2017.

Motion by ,

Second by

FINAL VOTE ON ADOPTION

Commissioner Daniel Gielchinsky
Commissioner Michael Karukin
Commissioner Tina Paul

Vice Mayor Barry Cohen

Mayor Daniel Dietch

Daniel Dietch, Mayor

ATTEST:

Sandra Novoa, MMC, Town Clerk

APPROVED AS TO FORM AND
LEGAL SUFFICIENCY FOR THE TOWN OF SURFSIDE ONLY:

Town Attorney
Page 2 of 2
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ATTACHMENT "A"
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Quality health plans & benefits

Healthier living S : .
Financial well-being : . - - '
intelligent soititions S : _ : .

2017 Broker commission in Florida

For agents, brokers and consultants selling to employer groups
with 1 —100 employees.

Commission highlights

Aetna Group Medical (1" - 100 employees) excluding AP/Sam’s Club

(All counties with the exception of southern Florida, as set forth below)

Number of eligible employees enrolled Commission per employee, per month (PEPM)
New Renewal
1-3 employees $1.50 $1.50
4 —50 employees $24.00 (ACA*) $22.50 (ACA*)
N/A (KWYH**) $30.50 (KWYH**)
51 —100 employees $32.00 Premier*** $30.50 Premier***
$28.00 Standard*** $26.50 Standard***

Aetna Group Medical (1* — 100 employees) excluding AP/Sam’s Club

(All southern Florida counties: Brevard, Broward, Martin, Miami-Dade, Palm Beach, .St. Lucie and Volusia counties)

Number of eligible employees enrolled Commission per employee, per month (PEPM)
New Renewal
1-3 employees $1.50 $1.50
4 —50 employees $28.50 (ACA*) $27.00 (ACA¥)
N/A (KWYH**) $36.50 (KWYH**)
51— 100 employees $38.00 Premier*** $36.50 Premier***
$32.00 Standard*** $30.50 Standard***
*Affordable Care Act

**Keep What You Have

***premier and Standard producers as defined the Aetna Florida broker agreement

“In Florida, groups of less than two are eligible for medical coverage only and are subject to the commission schedule above.

75.03.023.1—FP(§§ e 1 22



Aetna Group Dental

Annual premium level Commission percentage
2 -50 employees All ' 9%

Sold with medical Additional 1%
51 -100 employees All 10%

Aetna Vision * Preferred

Annual premium level Commission percentage

51 - 100 employees All 10%

Aetna Group Life, AD&D and Disability

Annual premium level Commission percentage

2 —100 employees All 15%

Commission question?

Send it to BrokerComm@aetna.com.
Brokers can directly e-mail the Aetna Producer Compensation Unit with questions or issues concerning commissions.
All your e-mail needs to include is:

Customer, group or control number

Your question

Your name, Social Security number or National Producer Number (NPN) (if appointed with Aetna as an individual)
Your name, agency name and tax ID (if appointed with Aetna as a firm)

For more information about Aetna’s products, plans, and licensing and appointment procedures, visit www.aetna.com and select “Producers.”
While there, you can register with Aetna’s Producer World® online service center, developed to meet the informational
needs of our producers and general agents.

Aetna is the brand name used for products and services provided by one or more of the Aetna group of subsidiary companies, including Aetna
Life Insurance Company, Aetna Health Insurance Inc., and their affiliates (Aetna). Vision insurance plans are underwritten by Aetna Life
Insurance Company (Aetna). Certain claims administration services are provided by First American Administrators, Inc. and certain network
administration services are provided through EyeMed Vision Care (“EyeMed”), LLC.

This material is intended for brokers only. The group commission schedules apply to new sales with effective dates on or after January 15, 2017.
This schedule supersedes the group commissions in Addendum B of the Aetna Producer Agreement and in prior Producer Agreements, as well as
group compensation scales presented within those agreements or in any other form. The additional one percent of dental premium is applicable
when written with medical sales and is for the first year only. Commission scales reflect applicable regulatory requirements and may be subject to
regulatory approval. Commissions are subject to change by Aetna at any time, Information is believed to be accurate as of the production date;
however, it is subject to change.

www.aetna.com

aetna

noosiPage 123



PROPOSAL FOR

Town of Surfside

RATES SHOWN ARE VALID FROM:
October 1, 2017 - December 15, 2017

Sales Representative: Michael Murray
Telephone: (813) 472-6144

SIC Code: 9111 State & Zip: FL 33154
Created: August 24, 2017

PLAN DESIGN

We offer comprehensive benefits plans that can be customized to the needs of employers. To help you evaluate the plans, we
have provided detailed benefits summaries within this package.

RATES

Rates and premiums presented are based on the employee data submitted in your request for a proposal. Final rates and
premiums are based on the plans selected and the information provided on the enrollment forms.

BROAD RANGE OF PRODUCTS

We offer a variety of flexible, cost-effective employee benefits plans that can help employers meet the needs of employees and
their families, and manage costs at the same time. Our benefits plans include Dental, Disability, Life, Vision, Critical lliness, and
many more.

WHY GUARDIAN?
» Enroliment Support — Dedicated professionals help ensure smooth plan implementation

» Multi-Product Discounts — Combine plans to meet customer needs and save money
¢ Convenient Access to Service — One phone number and one secure website
» Streamlined Billing — All plans billed on one invoice

- Experience & Expertise — Over 50 years group benefits experience with exemplary ratings

GUARD[AN® DENTAL | DISABILITY LIFE VISION CRITICAL ILLNESS CANCER ACCIDENT
-~ Page 124 v N

The Guardian Life Insurance Company of America 7 Hanover Square, New York, NY 10004-4025



Vision

Plan #1
i Employee & Employee & ; Monthly Annual
All Eligible Employees Employee Spouse Child(ren) Full Family Premilin Biarmitiin
Monthly Rate $7.14 $12.81 $13.07 $20.68 $484.47 $5,813.64
Census 24 6 7 7
Rate Guarantee 1 Year

Proposal Assumptions:
e Commission: Flat 10%

All Eligible Employees
Voluntary, Assumes 45% of eligible employees. Vision is sold with Dental.
To Age 26
Davis/Full Feature - Designer B

Contribution/Participation
Dependent Age Limits
Network/Plan
Copay

Split(Exams/Materials)

$10/$25

SERVICE FREQUENCIES
Once Every:

Eye Exams Calendar Year
Lenses Benefit Calendar Year
Contact Lenses Calendar Year
Frames Other Calendar Year

REIMBURSEMENT SCHEDULE
In Network (Copay)

Out Network (Before Copay)

Eye Exams Benefit $10 $50 max
Lenses Benefit

Single Vision $25 $48 max

Bifocal $25 $67 max

Trifocal $25 $86 max

Lenticular $25 $126 max

Contact Lenses Benefit**

Medically Necessary Covered (Copay waived) $210 max (Copay waived)

Elective $130 max + 15% off balance (Copay waived) $105 max (Copay waived)

Frames Benefit $130 retail max + 20% off balance

$48 max

**In lieu of eyeglass lenses and/or frames

¢ Guardian's affiliation with Davis Vision offers access to over 43,000 provider locations nationwide, including private practice providers and
many convenient retailers such as Wal-Mart, Sam's Club, Target, Sears, JC Penney and Pearle locations. On average 95% of members use
an in network provider. Just visit GuardianLife.com and select "Looking for a dentist or vision provider?".

* All plan eyeglasses at national retailers come with a breakage warranty for repair or replacement of the frame and/or lenses for a period of
one year from the date of delivery. At private practice providers the warranty would cover all lenses and frames from the Davis Vision
Collection only.

* For calendar year plans, this plan allows for frames every two calendar years, regardless of whether the member obtained elective contact
lenses the previous year.

Page 125
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Vision

PLAN HIGHLIGHTS (continued)

* With our Designer plans, members will receive significant discounts on lens options, discounts will range from 20-60% off the U&C. For
example, standard progressive lenses will cost $50 and scratch resistant coating will cost $20. Oversized lenses and fashion or gradient
tinting of plastic lenses are covered in full.

Full Feature plans receive a 20% discount off the amount exceeding the copay and allowance on non-Collection frames and 15% off the
amount exceeding the copay and allowance on non-Collection contact lenses purchased from a participating provider. These discounts are
not available at Wal-Mart and Sam's Club locations.

* With our Designer plans, frames from Davis' Fashion or Designer collections are covered in full in excess of the plan's materials copay.
Frames from Davis' Premier collection are covered in full in excess of a $25 copay applied in addition to the plan's materials copay. Frames
not in the collections are covered up to the plan's retail allowance in excess of the plan's materials copay. The Collections are available at
most participating independent provider offices but not in retail locations.

« Contact lenses purchased from the Davis Collection are covered in full after the copay, if any, and the contact lens fitting and evaluations are
included at no additional charge. The Collection is available at most participating independent provider offices but not in retail locations.

- IMPORTANT NOTES it

Rates and premiums are based on the employee data submitted. Final rates and premiums are based on the plan and
employee/dependent data provided on the enroliment forms. State specific requirements apply.

* The covered person must remain enrolled until the plan's next vision annual open enroliment period. Someone who waives or drops coverage
can't enroll until the plan's next vision annual open enroliment period. These requirements do not apply if the vision plan is sold on a non-
contributory basis or if enrollment is tied-to a dental or medical plan.

If an employee has employee/spouse vision coverage and the spouse obtains new employment and elects vision coverage with the new
employer, Guardian lock-in does not apply to that spouse and the spouse is free to move with no negative impact.

If an employee has employee/spouse vision coverage and both the employee and spouse elect to move over to the spouse's new employer's
vision plan, again, Guardian lock-in does not apply to either spouse or employee.

If an employee gets married and wishes to go on the new spouse's plan, the member may decline outside of open enroliment only if the
member actually goes on the new spouse's plan.

* We reserve the right to adjust rates if actual participation is below assumed level. See the participation table for other participation rates. We
reserve the right to withdraw this proposal if actual participation is below 25%.

Please see the Participation Section and the Summary of Plan Limitations and Exclusions that appears either on this page or the last
page of this coverage.

°
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PLAN DESIGN AND BENEFITS - FL 51-100 HNOption 2000 80 HSA (2016)
FL Group Business 51-100 Employees

PLAN FEATURES NETWORK CARE OUT-OF-NETWORK CARE
Primary Care Physician Selection Not Required Not Required
Deductible (per calendar year) $2,000 Individual $4,000 Individual
$4,000 Family $8,000 Family

Unless otherwise indicated, the deductible must be met before benefits can be paid.
Claims from in-network and out-of-network providers do not cross-accumulate to satisfy the deductible.
As indicated in the plan, member cost sharing for certain services are excluded from the charges to meet the deductible.

Once the family deductible is met, all family members will be considered as having met their deductible for the remainder of the
calendar year.

Member Coinsurance 20% 50%

(applies to all expenses unless otherwise stated)

Out-of-Pocket (OOP) Maximum $4,000 Individual $12,000 Individual
(per calendar year, includes deductible) $6,550 Family $24,000 Family

Claims from in-network and out-of-network providers do not cross-accumulate to satisfy the out-of-pocket maximums.

Only those out-of-pocket expenses resulting from the application of coinsurance percentage, deductibles, and copays may be
used to satisfy the out of pocket maximum.

Once the family payment limit is met, all family members will be considered as having met their payment limit for the remainder of
the calendar year.

Payment for Out-of-Network Care* Not applicable Professional: 90% of Medicare
Facility: 90% of Medicare

Certification Requirements

Certification for certain types of out-of-network care must be obtained to avoid a reduction in benefits paid for that care.
Certification for hospital admissions, treatment facility admissions, skilled nursing facility admissions, home health care, and
hospice care is required. If the necessary certification is not received, payment for services will be reduced by $400 per
occurrence

Referral Requi i Not applicable

PHYSICIAN SERVICES NETWORK CARE OQUT-OF-NETWORK CARE
Office Visits to Non-Specialist 20% after deductible 50% after deductible

Includes services of an internist, general physician, family practitioner or pediatrician for diagnosis and treatment of an illness or
injury.
Specialist Office Visits 20% after deductible 50% after deductible

Walk-in Clinics 20% after deductible Not covered

Walk-in clinics are network, free-standing health care facilities. They are an alternative to a doctor's office visit for treatment of
unscheduled, non-emergency ilinesses and injuries and the administration of certain immunizations. It is not an alternative for
emergency room services or the ongoing care provided by a physician. Neither an emergency room, nor an outpatient department
of a hospital, is considered a walk-in clinic.

Maternity - Delivery and Post-Partum Care 20% after deductible 50% after deductible

Allergy Testing (given by a physician) Member cost sharing is based on Not covered
the type of service performed and
the place rendered.

Allergy Injections (not given by a physician) Member cost sharing is based on 50% after deductible
the type of service performed and
the place rendered.

PREVENTIVE CARE NETWORK CARE OUT-OF-NETWORK CARE
Preventive care services are covered in accordance with Health Care Reform.
Routine Adult Physical Exams and Immunizations |Covered in full 50% after deductible
Limited to 1 exam every 12 months.
Well Child Exams and Immunizations Covered in full 50% after deductible

Provides coverage for 7 exams in the first year of life; 3
exams in the second year; 3 exams in the third year;
and 1 exam per 12 months from age 3 to age 22.

Routine Gynecological Exams Covered in full 50% after deductible

Includes Pap gmear, HP rgening and related lab
fees. Limite&ggn 12 months.




Sigmoidoscopy and Double Contrast Barium Enema -

1 every 5 years for all members age 50 and over.
Preventive Colonoscopy - 1 every 10 years for all
members age 50 and over. Fecal Occult Blood Testing
- 1 every year for all members age 50 and over.

Routine Mammograms Covered in full 50% after deductible

For covered females age 40 and over. Frequency

schedule applies.

Women's Health Covered in full Member cost sharing is based on
Includes: Screening for gestational diabetes; HPV the type of service performed and
(Human Papillomavirus) DNA testing, counseling for the place of service where it is
sexually transmitted infections; counseling and rendered.

screening for human immunodeficiency virus;

screening and counseling for interpersonal and

domestic violence; breastfeeding support, supplies and

counseling; Limitations may apply.

Prenatal Maternity Covered in full 50% after deductible

Routine Digital Rectal Exam / Covered in full 50% after deductible
Prostate-Specific Antigen Test

For covered males age 40 and over. Frequency

schedule applies.

Colorectal Cancer Screening Covered in full 50% after deductible

Routine Eye and Hearing Screenings

HEARING SERVICES
Hearing Exam (by Specialist)

Paid as part of routine physical
exam.

NETWORK CARE
Not covered

Paid as part of routine physical
exam.

OUT-OF-NETWORK CARE
Not covered

Hearing Aid

VISION SERVICES

Not covered

NETWORK CARE

Not covered

OUT-OF-NETWORK CARE

DIAGNOSTIC PROCEDURES

Adult Routine Eye Exams (Refraction) Not covered Not covered
Pediatric Routine Eye Exams (Refraction) Not covered Not covered
Adult Vision Hardware Not covered Not covered
Pediatric Vision Hardware Not covered Not covered

NETWORK CARE

OUT-OF-NETWORK CARE

Services
Including, but not limited to, MRI, MRA, PET and CT
scans. Precertification required.

EMERGENCY MEDICAL CARE

Outpatient Diagnostic Laboratory 20% after deductible 50% after deductible
Outpatient Diagnostic X-ray (except for Complex |20% after deductible 50% after deductible
Imaging Services)

Outpatient Diagnostic X-ray for Complex Imaging |20% after deductible 50% after deductible

NETWORK CARE

OUT-OF-NETWORK CARE

Urgent Care Provider 20% after deductible 50% after deductible
(Benefit Availability may vary by location.)

Non-Urgent Use of Urgent Care Provider Not covered Not covered
Emergency Room 20% after deductible Paid as in-network
Non-Emergency care in an Emergency Room Not covered Not covered
Emergency Ambulance 20% after deductible Paid as in-network
Non-Emer whRy 20% after deductible 50% after deductible




HOSPITAL CARE NETWORK CARE OUT-OF-NETWORK CARE
Inpatient Coverage 20% after deductible 50% after deductible
Including maternity (prenatal, delivery and postpartum)
and transplants.
Outpatient Surgery 20% after deductible 50% after deductible
Provided in an outpatient hospital department.
Outpatient Surgery 20% after deductible 50% after deductible

Provided in a freestanding surgical facility.

Colonoscopy
(non-preventive)

Member cost sharing is based on
the type of service performed and
the place rendered.

Member cost sharing is based on
the type of service performed and
the place rendered.

Transplants
Coverage is limited to IOE facilities only.

MENTAL HEALTH and ALCOHOL/DRUG ABUSE
SERVICES

Inpatient Mental Health

20% after deductible

NETWORK CARE

20% after deductible

Not covered

OUT-OF-NETWORK CARE

50% after deductible

Outpatient Mental Health

20% after deductible

50% after deductible

Inpatient Detoxification

20% after deductible

50% after deductible

Outpatient Detoxification

20% after deductible

50% after deductible

Inpatient Rehabilitation

20% after deductible

50% after deductible

Outpatient Rehabilitation

OTHER SERVICES AND PLAN DETAILS

Skilled Nursing Facility
Coverage is limited to 60 days per calendar year.
Network and Out-of-Network combined.

20% after deductible
NETWORK CARE
20% after deductible

50% after deductible
OUT-OF-NETWORK CARE
50% after deductible

Home Health Care

Coverage is limited to 60 visits per calendar year.
Network and Out-of-Network combined; 1 visit equals a
period of 4 hours or less.

20% after deductible

50% after deductible

Infusion Therapy
Provided in the home or physician's office.

20% after deductible

50% after deductible

Infusion Therapy 20% after deductible 50% after deductible
Provided in the outpatient hospital department of

freestanding facility.

Inpatient Hospice Care 20% after deductible 50% after deductible
Outpatient Hospice Care 20% after deductible 50% after deductible

Private Duty Nursing -Outpatient

Not covered

Not covered

Outpatient Short-Term Rehabilitation - Physical
Therapy

If provided in the outpatient hospital department, paid
under outpatient hospital benefit.

Coverage is limited to 35 visits per calendar year
PT/OT/ST/Chiro combined, rehabilitation & habilitation
combined.

Network and Out-of-Network combined.

20% after deductible

50% after deductible
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Outpatient Short-Term Rehabilitation -
Occupational Therapy

If provided in the outpatient hospital department, paid
under outpatient hospital benefit.

Coverage is limited to 35 visits per calendar year
PT/OT/ST/Chiro combined, rehabilitation & habilitation
combined.

Network and Out-of-Network combined.

20% after deductible

50% after deductible

If provided in the outpatient hospital department, paid
under outpatient hospital benefit.

Coverage is limited to 35 visits per calendar year
PT/OT/ST/Chiro combined, rehabilitation & habilitation
combined.

Outpatient Short-Term Rehabilitation - Speech 20% after deductible 50% after deductible
Therapy

If provided in the outpatient hospital department, paid

under outpatient hospital benefit.

Coverage is limited to 35 visits per calendar year

PT/OT/ST/Chiro combined, rehabilitation & habilitation

combined.

Network and Out-of-Network combined.

Outpatient Chiropractic 20% after deductible 50% after deductible

Acupuncture

Not covered

Not covered

Durable Medical Equipment

20% after deductible

50% after deductible

Diabetic Supplies not obtainable at a pharmacy

FAMILY PLANNING

Infertility Treatment - Diagnostic only
Covered only for the diagnosis and treatment of the
underlying medical condition.

Covered same as any other medical
expense.

NETWORK CARE

Member cost sharing is based on
the type of service performed and
the place rendered.

Covered same as any other medical
expense.

QUT-OF-NETWORK CARE
50% after deductible

Infertility Treatment - Artificial Insemination or
Ovulation Induction

Not covered

Not covered

Advanced Reproductive Technology. Including, but
not limited to, GIFT, ZIFT, IVF, ICSI, ovum
microsurgery and cryopreserved embryo transfers.

Not covered

Not covered

Voluntary Sterilization - Vasectomy

Member cost sharing is based on
the type of service performed and
the place rendered.

50% after deductible

Voluntary Sterilization - Tubal Ligation
ADULT DENTAL SERVICES

Adult Dental Services
(not oral surgery)

PEDIATRIC DENTAL SERVICES

Preventive & Diagnostic (includes exams, cleanings,
x-rays, fluoride, sealants)

Covered in full
NETWORK CARE
Not covered

NETWORK CARE
Not covered

50% after deductible
OUT-OF-NETWORK CARE

OUT-OF-NETWORK CARE
Not covered

Basic (includes space maintainers, fillings, anesthesia,
denture adjustments)

Not covered

Not covered

Major (includes crowns, endodontics, periodontics, oral
surgery, dentures, bridges)

Not covered

Not covered

Orthodontia (limited to medically necessary
orthodontia)

PHARMACY DEDUCTIBLE
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Prescription drug calendar year deductible

Prescription drugs purchased at a
network pharmacy are subject to the
in-network medical deductible which

Prescription drugs purchased at a
non-network pharmacy are subject
to the non-network medical

deductible which must be satisfied
before any prescription drug
benefits are paid.

OUT-OF-NETWORK CARE

must be satisfied before any
prescription drug benefits are paid.

PHARMACY - PRESCRIPTION
DRUG BENEFITS

NETWORK CARE

Retail
Up to a 30-day supply

Not covered
Not covered

Generic Drugs Low Cost Generic: $3 copayment
after deductible
Generic: $10 copayment after

deductible

Preferred Brand Drugs $40 copayment after deductible Not covered

Non-Preferred Drugs Generic & Brand: $65 copayment  |Not covered

after deductible
Specialty Drugs Includes self- Specialty Preferred: 30% up to $300 |Not covered
injectable, infused and oral specialty drugs (retail |after deductible Not covered
and mail order up to a 30-day supply, excludes insulin). |Specialty Nonpreferred: 50% up to

$500 after deductible

Mail Order Delivery When you fill your prescription by
mail order, you may save money 31-
90 days when compared to the cost
to purchase your prescriptions at

your local retail pharmacy.

Generic Drugs Not covered

Not covered

Low Cost Generic: $6 copayment
after deductible

Generic: $20 copayment after
deductible

Preferred Brand Drugs $80 copayment after deductible Not covered

Non-Preferred Drugs Generic & Brand: $130 copayment |Not covered

after deductible

Specialty Drugs Includes self- Not covered Not covered
injectable, infused and oral specialty drugs Not covered Not covered

Specialty CareRx™ -First Prescription for a specialty drugs must be filled at a participating retail pharmacy or Aetna Specialty
Pharmacy®. Subsequent fills must be through Aetna Specialty Pharmacy®.
For more information, please go to www.aetnaspecialtycarerx.com

Precertification - Not applicable
Step Therapy - Not applicable
Pharmacy Plan includes:

Diabetic supplies obtainable from a pharmacy (Including: needles, syringes, test strips, lancets and alcohol swabs - available at
retail or mail order).

Coverage is excluded for lifestyle/performance drugs.
Formulary generic FDA-approved Womens Contraceptives covered 100% in network.

In-Network and Out-of-Network Providers

We cover the cost of services based on whether doctors are "in-network" or "out-of-network". We want to help you understand
how much Aetna pays for your out-of-network care. At the same time, we want to make it clear how much more you will need to
pay for this "out-of-network" care.

You may choose a provider (doctor or hospital) in our network. You may choose to visit an out-of-network provider. If you choose
a provider who is out-of-network, your Aetna health plan may pay some of that provider 's bill. Most of the time, you wiil pay a lot
more money out of your own pocket if you choose to use an out-of-network doctor or hospital.

Your doctor sets his or her own rate to charge you. It may be higher - sometimes much higher - than what your Aetna plan
“recognizes". Your non-network doctor may bill you for the dollar amount that Aetna doesn't "recognize". You must also pay any
copayments, coinsurance and deductibles under your plan. No dollar amount above the "recognized charge" counts toward your
deductible or out-of-pocket maximums.

To learn more about how we pay out-of-network benefits visit www.aetna.com. Type "how Aetna pays" in the search box.

You can avoid these extra costs by getting your care from Aetna's broad network of health care providers. Go to www.aetna.com
and click on "Find a Doctor" on the left side of the page. If you are already a member, sign on to your Aetna Navigator member
site.

This applies when you choose to get care out-of-network. When you have no choice (for example: emergency room visit after a
car accident, or for other emergency services), we will pay the bill as if you got care in the network. You pay cost sharing and
deductibles foyour in-nqi\:ar level of benefits. Contact Aetna if your provider asks you to pay more. You are not responsible for
any outstandifG @) eBi y your providers for emergency services beyond your cost sharing and deductibles.



What's Not Covered

This plan does not cover all health care expenses and includes exclusions and limitations. Members should refer to their plan
documents to determine which health care services are covered and to what extent. The following is a partial list of services and
supplies that are generally not covered. However, your plan documents may contain exceptions to this list based on state
mandates or the plan design purchased.

« All medical or hospital services not specifically covered in or which are limited or excluded in the plan documents
» Charges related to any eye surgery mainly to correct refractive errors

» Cosmetic surgery, including breast reduction

 Custodial care

* Adult dental care and x-rays

» Donor egg retrieval

» Experimental and investigational procedures

* Immunizations for travel or work

* Infertility services, including, but not limited to, artificial insemination and advanced reproductive technologies such as IVF, ZIFT,
GIFT, ICSI and other related services, unless specifically listed as covered in your plan documents

* Non-medically necessary services or supplies

* Orthotics except as specified in the plan

» Over-the-counter medications and supplies

* Reversal of sterilization

+ Services for the treatment of sexual dysfunction or inadequacies, including therapy, supplies, counseling and prescription drugs
* Special duty nursing
» Weight reduction programs, or dietary supplements

This material is for informational purposes only and is neither an offer of coverage nor medical advice. It contains only a partial,
general description of plan benefits or programs and does not constitute a contract. Aetna does not provide health care services
and, therefore, cannot guarantee results or outcomes. Consult the plan documents (i.e. Group Insurance Certificate and/or Group
Policy) to determine governing contractual provisions, including procedures, exclusions and limitation relating to the plan. With the
exception of Aetna Rx Home Delivery, all preferred providers and vendors are independent contractors in private practice and are
neither employees nor agents of Aetna or its affiliates. Aetna Rx Home Delivery, LLC, is a subsidiary of Aetna Inc. The availability
of any particular provider cannot be guaranteed, and provider network composition is subject to change without notice.

Certain services require precertification, or prior approval of coverage. Failure to precertify for these services may lead to
substantially reduced benefits or denial of coverage. Some of the benefits requiring precertification may include, but are not
limited to, inpatient hospital, inpatient mental health, inpatient skilled nursing, outpatient surgery, substance abuse (detoxification,
inpatient and outpatient rehabilitation). When the Member’s preferred provider is coordinating care, the preferred provider will
obtain the precertification. Precertification requirements may vary.

If your plan covers outpatient prescription drugs, your plan includes a drug formulary (preferred drug list). A formulary is a list of
prescription drugs generally covered under your prescription drug benefits plan on a preferred basis subject to applicable
limitations and conditions. Your pharmacy benefit is generally limited to the drugs listed on the formulary. The medications listed
on the formulary are subject to change in accordance with applicable state law. For information regarding how medications are
reviewed and selected for the formulary, formulary information, and information about other pharmacy programs such as
precertification and step therapy, please refer to our website at www.aetna.com, or the Aetna Medication Formulary Guide. Aetna
receives rebates from drug manufacturers that may be taken into account in determining Aetna's Preferred Drug List. Rebates do
not reduce the amount a member pays the pharmacy for covered prescriptions. In addition, in circumstances where your
prescription plan uses copayments or coinsurance calculated on a percentage basis or a deductible, use of formulary drugs may
not necessarily result in lower costs for the member. Members should consult with their treating physicians regarding questions
about specific medications. Refer to your plan documents or contact Member Services for information regarding the terms and
limitations of coverage.

Aetna Rx Home Delivery refers to Aetna Rx Home Delivery, LLC, a subsidiary of Aetna, Inc., that is a licensed pharmacy providing
mail-order pharmacy services. Aetna's negotiated charge with Aetna Rx Home Delivery may be higher than Aetna Rx Home
Delivery's cost of purchasing drugs and providing mail-order pharmacy services.

While this information is believed to be accurate as of the print date, it is subject to change.

In case of emergency, call 911 or your local emergency hotline, or go directly to an emergency care facility.
In-network benefits are provided by Aetna Health Inc. (AHI).

For more infoPu'geana plans, refer to www.aetna.com.
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Town of Surfside
Commission Communication

Agenda Item # 5C
Agenda Date: September 12, 2017
Subject: Tyler Technologies ERP Software System

Background: The Town of Surfside issued a request for proposal for an enterprise resource planning
ERP software system that would replace the SunGard Financial, utility billing and building permit
software in use since 1998. The Town received two proposals Accela/Springbrook and Tyler
Technologies. After a lengthy review process of the two ERP proposals including on-site Town
presentations by both vendors, off site visits and telephone conference calls with other towns and cities
that are using one of those two vendors as their ERP solution, Tyler Technologies (Tyler) has been
identified by the Town's staff as the most suitable and comprehensive software solution.

Tyler has proposed the implementation of Incode 10 financial and Utility Building Customer
Information System (CIS). Incode is a state-of-the-art Windows and web base solution that provides
an integrated framework for the Town's operations. The proposed applications include:

e Incode Core Financials — budgeting, payables, receivables, general ledger, bank reconciliation
cashiering

9

e Personnel management payroll, human resources, employee self service, time/attendance
e Utility billing/customer information management

e Entergov licensing, permitting, code enforcement and land management

e Online customer inquiry and payment portal

e Tyler Content Management - electronic document management system

All of these software applications and data will be centrally hosted by Tyler, thereby not requiring the
Town to have and maintain equipment on site to run the software and store the data.

The Agreement with Tyler is called software-as-a-service agreement (Agreement) Exhibit A, which
has been extensively reviewed by the Town’s attorneys, Weiss Serota in working with Tyler to come
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to a mutually agreed-upon Agreement. The Agreement sets forth the Town’s selected products and
services to be provided by Tyler listed in the investment summary.

Budget Impact: The investment summary of the Tyler Agreement shows the one-time fee is
$157,020 and the recurring annual Saas fees for licensing of $79,853. Saas means software-as-a-
service which is software licensed on a subscription basis. Funds have been budgeted and are available
for the one-time fee and the annual licensing fee that totals $236,873 for the fiscal year. The annual
licensing fee of $79,853 for the subsequent four (4) years totals $319,412 resulting in a total contract
amount of $556,285 over the five (5) year term.

Recommendation: It is recommended the attached Resolution be approved to authorize the Town
Manager to execute the Agreement with Tyler Technologies.

- T V.

Donald Nelson, Finance Director Guillermp Olmeéditio, Town Manager /
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RESOLUTION NO. 17 -

A RESOLUTION OF THE TOWN COMMISSION OF THE
TOWN OF SURFSIDE, FLORIDA, AWARDING RFP NO.
2015-001 FOR A TURN KEY ENTERPRISE RESOURCE
PLANNING SOFTWARE SOLUTION TO TYLER
TECHNOLOGIES, INC.; APPROVING A SOFTWARE AS
A SERVICE AGREEMENT WITH TYLER
TECHNOLOGIES, INC. FOR A FIVE YEAR INITIAL
TERM IN AN AMOUNT NOT TO EXCEED $556,285;
PROVIDING FOR APPROVAL AND AUTHORIZATION;
PROVIDING FOR IMPLEMENTATION; AND
PROVIDING AN EFFECTIVE DATE.

WHEREAS, on February 23, 2015, the Town issued Request for Proposal No.
2015-001 for a Turn Key Enterprise Resource Planning (ERP) Software Solution (the
“RFP”); and

WHEREAS, the RFP provided that the Town would consider a vendor hosted
solution, a software as a service licensing model or a traditional Town-hosted solution;
and

WHEREAS, in response to the RFP, Tyler Technologies, Inc. (“Tyler”)
submitted a proposal, dated April 16, 2015, (the “Tyler Proposal’”) and the Tyler Proposal
included multiple options for a turnkey software solution, including a Town hosted
environment and a vendor hosted environment; and

WHEREAS, after a lengthy and thorough evaluation process that included
reviewing the submissions responsive to the RFP, conducting product demonstrations and
evaluating the multiple solution options presented, the Evaluation Committee determined
that Tyler’s Proposal for a vendor hosted solution best meets the needs of the Town over
the long-run; and

WHEREAS, the Town Attorney’s office and Tyler entered into contract
negotiations resulting in the Software as a Service Agreement, attached as Exhibit “A”
(the “Agreement”); and

WHEREAS, the Evaluation Committee and the Finance Director recommend
awarding the RFP to Tyler and approving the Agreement with Tyler, attached as Exhibit
“A”, for an initial five-year term (with three optional one-year renewal periods), with an
initial one-time design and implementation fee of $157,020 and an annual service
subscription fee of $79,853 for a total five-year cost in an amount not to exceed
$556,285; and
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WHEREAS, Town Commission of the Town of Surfside, Florida considers it is
in the best interest of the Town to award the RFP to Tyler and authorize execution of the
Agreement with Tyler, attached as Exhibit “A”.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COMMISSION
OF THE TOWN OF SURFSIDE, FLORIDA AS FOLLOWS:

Section 1. Recitals. That the above and foregoing recitals are true and correct
and are incorporated herein by reference.

Section 2. _Award of RFP and Agreement Approval. The Town Commission
hereby approves the award of the RFP to Tyler and the Agreement with Tyler, attached as
Exhibit “A”, for an initial five-year term in an amount not to exceed $556, 285

Section 3. Implementation. The Town Manager and/or designee are hereby
authorized to take any and all action necessary to implement this Resolution, including
execution of the Agreement, attached as Exhibit “A”, subject to such non-substantial
changes as are acceptable to the Town Manager and approved as to form and legal
sufficiency by the Town Attorney.

Section 4. Effective Date. This Resolution shall become effective immediately
upon its adoption.

PASSED AND ADOPTED this 12th day of September, 2017.

Motion by ,

Second by

FINAL VOTE ON ADOPTION

Commissioner Daniel Gielchinsky
Commissioner Michael Karukin
Commissioner Tina Paul

Vice Mayor Barry Cohen

Mayor Daniel Dietch

Daniel Dietch, Mayor
ATTEST:

Sandra Novoa, MMC, Town Clerk
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APPROVED AS TO FORM AND
LEGAL SUFFICIENCY FOR THE TOWN OF SURFSIDE ONLY:

Weiss Serota Helfman Cole & Bierman, P.L.
Town Attorney
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Exhibit "A"

o tyler

SOFTWARE AS A SERVICE AGREEMENT

This Software as a Service Agreement is made between Tyler Technologies, Inc. and Client.

WHEREAS, Client selected Tyler to provide certain products and services set forth in the Investment
Summary, including providing Client with access to Tyler’s proprietary software products, and Tyler
desires to provide such products and services under the terms of this Agreement;

NOW THEREFORE, in consideration of the foregoing and of the mutual covenants and promises set forth
in this Agreement, Tyler and Client agree as follows:

SECTION A — DEFINITIONS

e “Agreement” means this Software as a Services Agreement.

o “Business Travel Policy” means our business travel policy. A copy of our current Business Travel
Policy is attached as Schedule 1 to Exhibit B.

e “Client” means Town of Surfside.

o  “Data” means Client’s data necessary to utilize the Tyler Software.

e “Data Storage Capacity” means the contracted amount of storage capacity for Client’s Data
identified in the Investment Summary.

o “Defect” means a failure of the Tyler Software to substantially conform to the functional
descriptions set forth in our written proposal to Client, or their functional equivalent. Future
functionality may be updated, modified, or otherwise enhanced through our maintenance and
support services, and the governing functional descriptions for such future functionality will be
set forth in our then-current Documentation.

o “Defined Concurrent Users” means the number of concurrent users that are authorized to use
the SaaS Services. The Defined Concurrent Users for the Agreement are ten (10) users.

o “Developer” means a third party who owns the intellectual property rights to Third Party
Software.

e “Documentation” means any online or written documentation related to the use or
functionality of the Tyler Software that Tyler provides or otherwise make available to Client,
including instructions, Tyler user guides, manuals and other training or self-help documentation.

o  “Effective Date” means the date on which your authorized representative signs the Agreement.

e “Force Majeure” means an event beyond the reasonable control of Client or Tyler, including,
without limitation, governmental action, war, riot or civil commotion, fire, natural disaster, or
any other cause that could not with reasonable diligence be foreseen or prevented by Client or
Tyler.

e “Investment Summary” means the agreed upon cost proposal for the products and services
attached as Exhibit A.

e “Invoicing and Payment Policy” means the invoicing and payment policy. A copy of Tyler’s
current Invoicing and Payment Policy is attached as Exhibit B.

o “SaaS Fees” means the fees for the SaaS Services identified in the Investment Summary.

e “SaaS Services” means software as a service consisting of system administration, system
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management, and system monitoring activities that Tyler performs for the Tyler Software, and
includes the right to access and use the Tyler Software, receive maintenance and support on the
Tyler Software, including Downtime resolution under the terms of the SLA, and Data storage and
archiving. Saa$ Services do not include support of an operating system or hardware, support
outside of our normal business hours, or training, consulting or other professional services.

e  “SLA” means the service level agreement. A copy of Tyler’s current SLA is attached hereto as
Exhibit C.

o “Statement of Work” means the industry standard implementation plan describing how Tyler’s
professional services will be provided to implement the Tyler Software, and outlining roles and
responsibilities of Tyler and Client in connection with that implementation. The Statement of
Work is attached as Exhibit E.

o “Support Call Process” means the support call process applicable to all of Tyler’s customers who
have licensed the Tyler Software. A copy of Tyler’s current Support Call Process is attached as
Schedule 1 to Exhibit C.

e “Third Party Terms” means, if any, the end user license agreement(s) or similar terms for the
Third Party Software, as applicable and attached as Exhibit D.

o “Third Party Hardware” means the third party hardware, if any, identified in the Investment
Summary.

o “Third Party Products” means the Third Party Software and Third Party Hardware.

o “Third Party Software” means the third party software, if any, identified in the Investment
Summary.

e “Tyler” means Tyler Technologies, Inc., a Delaware corporation.

e “Tyler Software” means Tyler's proprietary software, including any integrations, custom
modifications, and/or other related interfaces identified in the Investment Summary and
licensed by Tyler to Client through this Agreement.

SECTION B — SAAS SERVICES

1. Rights Granted. Tyler grants to Client the non-exclusive, non-assignable limited right to use the SaaS
Services solely for Client’s internal business purposes for the number of Defined Concurrent Users
only. The Tyler Software will be made available to Client according to the terms of the SLA. Client
acknowledges that Tyler has no delivery obligations and Tyler will not ship copies of the Tyler
Software as part of the SaaS Services. Client may use the SaaS Services to access updates and
enhancements to the Tyler Software, as further described in Section C(8).

2. SaaS Fees. Client agrees to pay Tyler the SaaS Fees. Those amounts are payable in accordance with
Tyler’s Invoicing and Payment Policy. The SaaS Fees are based on the number of Defined Concurrent
Users and amount of Data Storage Capacity. Client may add additional concurrent users or
additional data storage capacity on the terms set forth in Section H(1). In the event the Client
regularly and/or meaningfully exceed the Defined Concurrent Users or Data Storage Capacity, Tyler
reserves the right to charge Client additional fees commensurate with the overage(s).

3. Ownership.

3.1 Tyler retains all ownership and intellectual property rights to the SaaS Services, the Tyler
Software, and anything developed by Tyler under this Agreement. Client does not acquire under
this Agreement any license to use the Tyler Software in excess of the scope and/or duration of
the SaaS Services.
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3.2 The Documentation is licensed to Client and may be used and copied by Client’s employees for
internal, non-commercial reference purposes only.

3.3 Client retains all ownership and intellectual property rights to the Data.

4. Restrictions. Client may not: (a) make the Tyler Software or Documentation resulting from the SaaS
Services available in any manner to any third party for use in the third party’s business operations;
(b) modify, make derivative works of, disassemble, reverse compile, or reverse engineer any part of
the Saa$S Services; (c) access or use the SaaS Services in order to build or support, and/or assist a
third party in building or supporting, products or services competitive to Tyler; or (d) license, sell,
rent, lease, transfer, assign, distribute, display, host, outsource, disclose, permit timesharing or
service bureau use, or otherwise commercially exploit or make the SaaS Services, Tyler Software, or
Documentation available to any third party other than as expressly permitted by this Agreement.

5. Software Warranty. Tyler warrants that the Tyler Software will perform without Defects during the
term of this Agreement. If the Tyler Software does not perform as warranted, Tyler will use all
reasonable efforts, consistent with industry standards, to cure the Defect in accordance with the
maintenance and support process set forth in Section C(8), below, the SLA and our then current
Support Call Process.

6. SaaS Services.

6.1 Tyler SaaS Services are audited at least yearly in accordance with the AICPA’s Statement on
Standards for Attestation Engagements (“SSAE”) No. 16, Type 2. Tyler has attained, and will
maintain, Type Il SSAE compliance, or its equivalent, for so long as Client are timely pays for
SaaS Services. Upon Client’s written request and execution of a mutually agreeable Non-
Disclosure Agreement (“NDA”), Tyler will provide Client with a summary of our SSAE-16
compliance report or its equivalent. Every year thereafter, for so long as the NDA is in effect
and in which Client makes a written request, Tyler will provide that same information.

6.2 Client will be hosted on shared hardware in a Tyler data center, but in a database dedicated to
Client, which is inaccessible to Tyler’s other customers.

6.3 Tyler has fully-redundant telecommunications access, electrical power, and the required
hardware to provide access to the Tyler Software in the event of a disaster or component
failure. In the event any of Client’s data has been lost or damaged due to an act or omission of
Tyler or its subcontractors or due to a defect in Tyler’s software, Tyler will use best commercial
efforts to restore all the data on servers in accordance with the architectural design’s
capabilities and with the goal of minimizing any data loss as greatly as possible. In no case shall
the recovery point objective (“RPO”) exceed a maximum of twenty-four (24) hours from
declaration of disaster. For purposes of this subsection, RPO represents the maximum tolerable
period during which your data may be lost, measured in relation to a disaster Tyler declares,
said declaration will not be unreasonably withheld.

6.4 In the event Tyler declares a disaster, Tyler’'s Recovery Time Objective (“RTQ”) is twenty-four
(24) hours. For purposes of this subsection, RTO represents the amount of time, after Tyler
declares a disaster, within which Client’s access to the Tyler Software must be restored.
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6.5 Tyler conducts annual penetration testing of either the production network and/or web
application to be performed. Tyler will maintain industry standard intrusion detection and
prevention systems to monitor malicious activity in the network and to log and block any such
activity. Tyler will provide Client with a written or electronic record of the actions taken by Tyler
in the event that any unauthorized access to Client’s database(s) is detected as a result of our
security protocols. Tyler will undertake an additional security audit, on terms and timing to be
mutually agreed to by the parties, at your written request. Client may not attempt to bypass or
subvert security restrictions in the SaaS Services or environments related to the Tyler Software.
Unauthorized attempts to access files, passwords or other confidential information, and
unauthorized vulnerability and penetration test scanning of our network and systems (hosted or
otherwise) is prohibited without the prior written approval of our IT Security Officer.

6.6 Tyler tests its disaster recovery plan on an annual basis. Tyler’s standard test is not client-
specific. Should Client request a client-specific disaster recovery test, Tyler will work with Client
to schedule and execute such a test on a mutually agreeable schedule.

6.7 Tyler will be responsible for importing back-up and verifying that you can log-in. Client will be
responsible for running reports and testing critical processes to verify the returned data. At
Client’s written request, Tyler will provide test results to Client within a commercially
reasonable timeframe after receipt of the request.

6.8 Tyler provides secure data transmission paths from each of Client’s workstations to Tyler
servers.

6.9 For at least the past ten (10) years, all of Tyler’s employees have undergone criminal background
checks prior to hire. All employees sign our confidentiality agreement and security policies.
Tyler’s data centers are accessible only by authorized personnel with a unique key entry. All
other visitors must be signed in and accompanied by authorized personnel. Entry attempts to
the data center are regularly audited by internal staff and external auditors to ensure no
unauthorized access.

SECTION C - OTHER PROFESSIONAL SERVICES
1. Other Professional Services. Tyler will provide Client the various implementation-related services

itemized in the Investment Summary and described in the Statement of Work. Tyler will finalize that
documentation with Client upon execution of this Agreement.

2. Professional Services Fees. Client agrees to pay Tyler the professional services fees in the amounts
set forth in the Investment Summary. Those amounts are payable in accordance with Tyler’s
Invoicing and Payment Policy. Client acknowledges that the fees stated in the Investment Summary
are good-faith estimates of the amount of time and materials required for your implementation.
Tyler will bill Client the actual fees incurred based on the in-scope services provided to Client. Any
discrepancies in the total values set forth in the Investment Summary will be resolved by multiplying
the applicable hourly rate by the quoted hours.

3. Additional Services. The Investment Summary contains, and the Statement of Work describes, the
scope of services and related costs (including programming and/or interface estimates) required for
the project based on our understanding of the specifications you supplied. If additional work is
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required, or if Client uses or requests additional services, Tyler will provide Client with an addendum
or change order, as applicable, outlining the costs for the additional work. The price quotes in the
addendum or change order will be valid for thirty (30) days from the date of the quote.

4. Cancellation. If travel is required, Tyler will make all reasonable efforts to schedule travel for our
personnel, including arranging travel reservations, at least two (2) weeks in advance of
commitments. Therefore, if Client cancels services less than two (2) weeks in advance (other than
for Force Majeure or breach by Tyler), Client will be liable for all (a) non-refundable expenses
incurred by Tyler on your behalf, and (b) daily fees associated with cancelled professional services if
Tyler is unable to reassign our personnel. Tyler will make all reasonable efforts to reassign
personnel in the event you cancel within two (2) weeks of scheduled commitments.

5. Services Warranty. Tyler will perform the services in a professional, workmanlike manner,
consistent with industry standards. In the event Tyler provides services that do not conform to this
warranty, Tyler will re-perform such services at no additional cost to Client.

6. Site Access and Requirements. At no cost to Tyler, Client agrees to provide Tyler with full and free
access, at reasonable times during normal business hours or such other times acceptable to Client,
to Client’s personnel, facilities, and equipment as may be reasonably necessary for Tyler to provide
implementation services, subject to any reasonable security protocols or other written policies
provided to Tyler as of the Effective Date, and thereafter as mutually agreed to by Client and Tyler.

7. Client Assistance. Client acknowledges that the implementation of the Tyler Software is a
cooperative process requiring the time and resources of your personnel. Client agrees to use all
reasonable efforts to cooperate with and assist Tyler as may be reasonably required to meet the
agreed upon project deadlines and other milestones for implementation. This cooperation includes
at least working with Tyler to schedule the implementation-related services outlined in this
Agreement. Tyler will not be liable for failure to meet any deadlines and milestones when such
failure is due to Force Majeure or to the failure by Client personnel to provide such cooperation and
assistance (either through action or omission).

8. Maintenance and Support. For so long as Client timely pays SaaS Fees according to the Invoicing
and Payment Policy, then in addition to the terms set forth in the SLA and the Support Call Process,
Tyler will:

8.1 perform maintenance and support obligations in a professional, timely, good, and workmanlike
manner, consistent with industry standards, to resolve Defects in the Tyler Software (limited to
the then-current version and the immediately prior version);

8.2 provide telephone support during our established support hours;

8.3 maintain personnel that are sufficiently trained to be familiar with the Tyler Software and Third
Party Software, if any, in order to provide maintenance and support services;

8.4 make available to you all major and minor releases to the Tyler Software (including updates and
enhancements) that Tyler makes generally available without additional charge to customers
who have a maintenance and support agreement in effect; and

8.5 provide non-Defect resolution support of prior releases of the Tyler Software in accordance with
our then-current release life cycle policy.
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Tyler will use all reasonable efforts to perform support services remotely. Currently, Tyler use a third-
party secure unattended connectivity tool called Bomgar, as well as GotoAssist by Citrix. Therefore,
Client agrees to maintain a high-speed internet connection capable of connecting Tyler to your PCs and
server(s). Client agrees to provide Tyler with a login account and local administrative privileges as Tyler
may reasonably require to perform remote services. Tyler will, at our option, use the secure connection
to assist with proper diagnosis and resolution, subject to any reasonably applicable security protocols. If
Tyler cannot resolve a support issue remotely, Tyler may be required to provide onsite services. In such
event, Tyler will be responsible for Tyler’s travel expenses, unless it is determined and documented that
the reason onsite support was required was a reason outside of Tyler’s control. Either way, Client
agrees to provide Tyler with full and free access to the Tyler Software, working space, adequate facilities
within a reasonable distance from the equipment, and use of machines, attachments, features, or other
equipment reasonably necessary for Tyler to provide the maintenance and support services, all at no
charge to Tyler. Tyler strongly recommends that Client also maintain Client’s VPN for backup
connectivity purposes.

For the avoidance of doubt, SaaS Fees do not include the following services: (a) onsite support (unless
Tyler cannot remotely correct a Defect in the Tyler Software, as set forth above); (b) application design;
(c) other consulting services; or (d) support outside Tyler’s normal business hours as listed in our then-
current Support Call Process, provided that such support is not required as a result of a Defect in the
Tyler Software. Requested services such as those outlined in this section will be billed to Client on a
time and materials basis at our then current rates. Client must request those services with at least one
(1) weeks’ advance notice.

SECTION D — THIRD PARTY PRODUCTS
1. Third Party Hardware. Tyler will sell, deliver, and install onsite the Third Party Hardware, if Client

has purchased any, for the price set forth in the Investment Summary. Those amounts are payable
in accordance with Tyler’s Invoicing and Payment Policy.

2. Third Party Software. As part of the SaaS Services, Client will receive access to the Third Party
Software and related documentation for internal business purposes only. Client’s rights to the Third
Party Software will be governed by the Third Party Terms.

3. Third Party Products Warranties.

3.1 Tyler is authorized by each Developer to grant access to the Third Party Software.

3.2 The Third Party Hardware will be new and unused, and upon payment in full, you will receive
free and clear title to the Third Party Hardware.

3.3 Client acknowledges that Tyler is not the manufacturer of the Third Party Products. Tyler does
not warrant or guarantee the performance of the Third Party Products. However, Tyler grants
and pass through to Client any warranty that Tyler may receive from the Developer or supplier
of the Third Party Products.

SECTION E - INVOICING AND PAYMENT; INVOICE DISPUTES

1. Invoicing and Payment. Tyler will invoice you the SaaS Fees and fees for other professional services
in the Investment Summary per our Invoicing and Payment Policy, subject to Section E(2).
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2. Invoice Disputes. If Client believes any delivered software or service does not conform to the
warranties in this Agreement, Client will provide Tyler with written notice within thirty (30) days of
your receipt of the applicable invoice. The written notice must contain reasonable detail of the
issues Client contends are in dispute so that Tyler can confirm the issue and respond to Client’s
notice with either a justification of the invoice, an adjustment to the invoice, or a proposal
addressing the issues presented in your notice. Tyler will work with Client as may be necessary to
develop an action plan that outlines reasonable steps to be taken by each of Tyler to resolve any
issues presented in your notice. Client may withhold payment of the amount(s) actually in dispute,
and only those amounts, until Tyler completes the action items outlined in the plan. If Tyler is
unable to complete the action items outlined in the action plan because of Client’s failure to
complete the items agreed to be done by Client, then Client will remit full payment of the invoice.
Tyler reserves the right to suspend delivery of all SaaS Services, including maintenance and support
services, if Client fails to pay an invoice not disputed as described above within fifteen (15) days of
notice of Tyler’s intent to do so.

SECTION F — TERM AND TERMINATION

1. Term. The initial term of this Agreement is five (5) years from the first day of the first month
following the date SaaS Services and the Tyler Software are made accessible to Client, unless earlier
terminated as set forth below. Upon expiration of the initial term, this Agreement may be renewed
by the City for up to three additional one (1) year renewal terms upon thirty days’ notice to
Tyler. Client’s right to access or use the Tyler Software and the SaaS Services will terminate at the
end of this Agreement.

2. Termination. This Agreement may be terminated as set forth below. In the event of termination,
Client will pay Tyler for all undisputed fees and expenses related to the software, products, and/or
services you have received, or Tyler has incurred or delivered, prior to the effective date of
termination. Disputed fees and expenses in all terminations other than your termination for cause
must have been submitted as invoice disputes in accordance with Section E(2).

2.1 Failure to Pay SaaS Fees. Client acknowledges that continued access to the SaaS Services is
contingent upon Client’s timely payment of SaaS Fees. If Client fails to timely pay the SaaS Fees,
Tyler may discontinue the SaaS Services and deny Client access to the Tyler Software. Tyler may
also terminate this Agreement if Client does not cure such failure to pay within forty-five (45)
days of receiving written notice of our intent to terminate.

2.2 For Cause. If Client believes Tyler has materially breached this Agreement, Client will invoke the
Dispute Resolution clause set forth in Section H(3). Client may terminate this Agreement for
cause in the event Tyler does not cure, or create a mutually agreeable action plan to address, a
material breach of this Agreement within the thirty (30) day window set forth in Section H(3).

2.3 Force Majeure. Either party has the right to terminate this Agreement if a Force Majeure event
suspends performance of the SaaS Services for a period of forty-five (45) days or more.

2.4 Lack of Appropriations. If Client should not appropriate or otherwise make available funds
sufficient to utilize the Saa$S Services, you may unilaterally terminate this Agreement upon thirty
(30) days written notice to Tyler. Client will not be entitled to a refund or offset of previously
paid, but unused Saa$ Fees. Client agrees not to use termination for lack of appropriations as a
substitute for termination for convenience.
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2.5 Client’s Termination for Convenience. Client may terminate this Agreement for convenience
upon thirty (30) days written notice. Upon such termination, Town shall remit payment to Tyler
for all products, services and expenses incurred or delivered prior to Tyler’s receipt of the
termination notice. Town shall not be entitled to a refund or offset of previously paid license
and other fees.

SECTION G — INDEMNIFICATION, LIMITATION OF LIABILITY AND INSURANCE

1. Intellectual Property Infringement Indemnification.

1.1 Tyler will indemnify, defend and hold harmless Client and Client’s agents, officials, and
employees against any third party claim(s) that the Tyler Software or Documentation infringes
that third party’s patent, copyright, or trademark, or misappropriates its trade secrets, and will
pay the amount of any resulting adverse final judgment (or settlement to which Tyler consents).
Upon Client’s receipt of notice of such a claim, Client must notify Tyler promptly in writing of the
claim and give Tyler sole control over its defense or settlement. Client agrees to provide Tyler
with reasonable assistance, cooperation, and information in defending the claim at Tyler’s
expense.

1.2 Tyler’s obligations under this Section G(1) will not apply to the extent the claim or adverse final
judgment is based on Client’s use of the Tyler Software in contradiction of this Agreement,
including with non-licensed third parties, or Client’s willful infringement.

1.3 If Tyler receives information concerning an infringement or misappropriation claim related to
the Tyler Software, Tyler may, at our expense and without obligation to do so, either: (a)
procure for Client the right to continue its use; (b) modify it to make it non-infringing; or (c)
replace it with a functional equivalent, in which case Client will stop running the allegedly
infringing Tyler Software immediately. Alternatively, Tyler may decide to litigate the claim to
judgment, in which case Client may continue to use the Tyler Software consistent with the terms
of this Agreement.

1.4 If an infringement or misappropriation claim is fully litigated and Client’s use of the Tyler
Software is enjoined by a court of competent jurisdiction, in addition to paying any adverse final
judgment (or settlement to which Tyler consents), Tyler will, at our option, either: (a) procure
the right to continue its use; (b) modify it to make it non-infringing; (c) replace it with a
functional equivalent; or (d) terminate this Agreement and refund you the prepaid but unused
Saa$S Fees for the year in which the Agreement terminates. Tyler will pursue those options in
the order listed herein. This section provides your exclusive remedy for third party copyright,
patent, or trademark infringement and trade secret misappropriation claims.

2. General Indemnification.

2.1 Tyler will indemnify, defend and hold harmless Client and Client’s agents, officials, and
employees from and against any and all third-party claims, losses, liabilities, damages, costs, and
expenses (including reasonable attorney's fees and costs) for (a) personal injury or property
damage to the extent caused by Tyler’s negligence or willful misconduct or breach of this
Agreement; (b) Tyler’s violation of a law applicable to Tyler’s performance under this
Agreement; and (c) Tyler’s violation of its obligations under Section H(17) of this Agreement.
Upon Client’s receipt of notice of such a claim, Client must notify Tyler promptly in writing of the
claim and give Tyler sole control over its defense or settlement. Client agrees to provide Tyler
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with reasonable assistance, cooperation, and information in defending the claim at Tyler’s
expense.

2.2 To the extent permitted by applicable law, and subject to Client’s sovereign immunity
protection, Client will indemnify and hold harmless Tyler and Tyler’s agents, officials, and
employees from and against any and all third-party claims, losses, liabilities, damages, costs, and
expenses (including reasonable attorney's fees and costs) for personal injury or property
damage to the extent caused by Client’s negligence or willful misconduct. Tyler will notify Client
promptly in writing of the claim and will give Client sole control over its defense or settlement.
Tyler agrees to provide Client with reasonable assistance, cooperation, and information in
defending the claim at Client’s expense.

3. DISCLAIMER. EXCEPT FOR THE EXPRESS WARRANTIES PROVIDED IN THIS AGREEMENT AND TO
THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW, TYLER HEREBY DISCLAIMS ALL OTHER
WARRANTIES AND CONDITIONS, WHETHER EXPRESS, IMPLIED, OR STATUTORY, INCLUDING, BUT
NOT LIMITED TO, ANY IMPLIED WARRANTIES, DUTIES, OR CONDITIONS OF MERCHANTABILITY OR
FITNESS FOR A PARTICULAR PURPOSE.

4. LIMITATION OF LIABILITY. EXCEPT AS OTHERWISE EXPRESSLY SET FORTH IN THIS AGREEMENT,
TYLER’S LIABILITY FOR DAMAGES ARISING OUT OF THIS AGREEMENT, WHETHER BASED ON A
THEORY OF CONTRACT OR TORT, INCLUDING NEGLIGENCE AND STRICT LIABILITY, SHALL BE
LIMITED TO ONE AND A HALF TIMES (1.5X) THE TOTAL VALUE OF THIS AGREEMENT. THE PRICES
SET FORTH IN THIS AGREEMENT ARE SET IN RELIANCE UPON THIS LIMITATION OF LIABILITY. THE
FOREGOING LIMITATION OF LIABILITY SHALL NOT APPLY TO CLAIMS THAT ARE SUBIJECT TO
SECTIONS G(1) AND G(2).

5. EXCLUSION OF CERTAIN DAMAGES. TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW,
IN NO EVENT SHALL TYLER BE LIABLE FOR ANY SPECIAL, INCIDENTAL, PUNITIVE, INDIRECT, OR
CONSEQUENTIAL DAMAGES WHATSOEVER, EVEN IF TYLER HAS BEEN ADVISED OF THE POSSIBILITY
OF SUCH DAMAGES.

6. Insurance. During the course of performing services under this Agreement, Tyler agree to maintain
the following levels of insurance: (a) Commercial General Liability of at least $1,000,000; (b)
Automobile Liability of at least $1,000,000; (c) Professional Liability of at least $5,000,000 (including
Cyber Liability coverage); (d) Workers Compensation complying with applicable statutory
requirements; and (e) Excess/Umbrella Liability of at least $5,000,000. Tyler will add Client as an
additional insured to Tyler's Commercial General Liability and Automobile Liability policies, which
will automatically add Client as an additional insured to our Excess/Umbrella Liability policy as well.
Tyler will provide Client with copies of certificates of insurance upon Client’s written request.

SECTION H — GENERAL TERMS AND CONDITIONS

1. Additional Products and Services. Client may purchase additional products and services at the rates
set forth in the Investment Summary for twelve (12) months from the Effective Date by executing a
mutually agreed addendum. If no rate is provided in the Investment Summary, or those twelve (12)
months have expired, Client may purchase additional products and services at Tyler’s then-current
list price, also by executing a mutually agreed addendum. The terms of this Agreement will control
any such additional purchase(s), unless otherwise specifically provided in the addendum.

Page 155



9.

Optional Items. Pricing for any listed optional products and services in the Investment Summary will
be valid for twelve (12) months from the Effective Date.

Dispute Resolution. Client agrees to provide Tyler with written notice within thirty (30) days of
becoming aware of a dispute. Client agrees to cooperate with Tyler in trying to reasonably resolve
all disputes, including, if requested by either party, appointing a senior representative to meet and
engage in good faith negotiations with our appointed senior representative. Senior representatives
will convene within thirty (30) days of the written dispute notice, unless otherwise agreed. All
meetings and discussions between senior representatives will be deemed confidential settlement
discussions not subject to disclosure under Federal Rule of Evidence 408 or any similar applicable
state rule. If Tyler fails to resolve the dispute, either party may assert their respective rights and
remedies in a court of competent jurisdiction. Nothing in this section shall prevent either party from
seeking necessary injunctive relief during the dispute resolution procedures.

Taxes. The fees in the Investment Summary do not include any taxes, including, without limitation,
sales, use, or excise tax. If Client is a tax-exempt entity, Client agrees to provide Tyler with a tax-
exempt certificate. Otherwise, Tyler will pay all applicable taxes to the proper authorities and Client
will reimburse Tyler for such taxes. If Client has a valid direct-pay permit, Client agrees to provide
Tyler with a copy. For clarity, Tyler is responsible for paying our income taxes, both federal and
state, as applicable, arising from our performance of this Agreement.

Nondiscrimination. Tyler will not discriminate against any person employed or applying for
employment concerning the performance of our responsibilities under this Agreement. This
discrimination prohibition will apply to all matters of initial employment, tenure, and terms of
employment, or otherwise with respect to any matter directly or indirectly relating to employment
concerning race, color, religion, national origin, age, sex, sexual orientation, ancestry, disability that
is unrelated to the individual's ability to perform the duties of a particular job or position, height,
weight, marital status, or political affiliation. Tyler will post, where appropriate, all notices related
to nondiscrimination as may be required by applicable law.

E-Verify. Tyler has complied, and will comply, with the E-Verify procedures administered by the U.S.
Citizenship and Immigration Services Verification Division for all of our employees assigned to your
project.

Subcontractors. Tyler will not subcontract any services under this Agreement without your prior
written consent, not to be unreasonably withheld.

Binding Effect; No Assignment. This Agreement shall be binding on, and shall be for the benefit of,
either your or our successor(s) or permitted assign(s). Neither party may assign this Agreement
without the prior written consent of the other party; provided, however, Client’s consent is not
required for an assignment by Tyler as a result of a corporate reorganization, merger, acquisition, or
purchase of substantially all of our assets.

Force Majeure. Except for Client’s payment obligations, neither party will be liable for delays in
performing its obligations under this Agreement to the extent that the delay is caused by Force
Majeure; provided, however, that within ten (10) business days of the Force Majeure event, the
party whose performance is delayed provides the other party with written notice explaining the
cause and extent thereof, as well as a request for a reasonable time extension equal to the
estimated duration of the Force Majeure event.
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10.

11.

12.

13.

14,

15.

16.

17.

No Intended Third Party Beneficiaries. This Agreement is entered into solely for the benefit of Client
and Tyler. No third party will be deemed a beneficiary of this Agreement, and no third party will
have the right to make any claim or assert any right under this Agreement. This provision does not
affect the rights of third parties under any Third Party Terms.

Entire Agreement; Amendment. This Agreement represents the entire agreement between Client
and Tyler with respect to the subject matter hereof, and supersedes any prior agreements,
understandings, and representations, whether written, oral, expressed, implied, or statutory. This
Agreement may only be modified by a written amendment signed by an authorized representative
of each party.

Severability. If any term or provision of this Agreement is held invalid or unenforceable, the
remainder of this Agreement will be considered valid and enforceable to the fullest extent
permitted by law.

No Waiver. In the event that the terms and conditions of this Agreement are not strictly enforced
by either party, such non-enforcement will not act as or be deemed to act as a waiver or
modification of this Agreement, nor will such non-enforcement prevent such party from enforcing
each and every term of this Agreement thereafter.

Independent Contractor. Tyler is an independent contractor for all purposes under this Agreement.

Notices. All notices or communications required or permitted as a part of this Agreement, such as
notice of an alleged material breach for a termination for cause or a dispute that must be submitted
to dispute resolution, must be in writing and will be deemed delivered upon the earlier of the
following: (a) actual receipt by the receiving party; (b) upon receipt by sender of a certified mail,
return receipt signed by an employee or agent of the receiving party; (c) upon receipt by sender of
proof of email delivery; or (d) if not actually received, five (5) days after deposit with the United
States Postal Service authorized mail center with proper postage (certified mail, return receipt
requested) affixed and addressed to the other party at the address set forth on the signature page
hereto or such other address as the party may have designated by proper notice. The consequences
for the failure to receive a notice due to improper notification by the intended receiving party of a
change in address will be borne by the intended receiving party.

Client Lists. Client agrees that Tyler may identify you by name in client lists, marketing
presentations, and promotional materials.

Confidentiality. Both parties recognize that their respective employees and agents, in the course of
performance of this Agreement, may be exposed to confidential information and that disclosure of
such information could violate rights to private individuals and entities, including the parties.
Confidential information is nonpublic information that a reasonable person would believe to be
confidential and includes, without limitation, personal identifying information, trade secrets and
other information deemed confidential under applicable Florida law. Each party agrees that it will
not disclose any confidential information of any party, including any private individuals and entities,
and further agrees to take all reasonable and appropriate action to prevent such disclosure by its
employees or agents. The confidentiality covenants contained herein will survive the termination or
cancellation of this Agreement. This obligation of confidentiality will not apply to information that:
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18.

19.

20.

21.

22.

23.

24,

25.

(a) is in the public domain, either at the time of disclosure or afterwards, except by breach of
this Agreement by a party or its employees or agents;

(b) a party can establish by reasonable proof was in that party's possession at the time of initial
disclosure;

(c) a party receives from a third party who has a right to disclose it to the receiving party; or

(d) is the subject of a legitimate disclosure request under the open records laws or similar
applicable public disclosure laws governing this Agreement; provided, however, that in the
event you receive an open records or other similar applicable request, you will give Tyler
prompt notice and otherwise perform the functions required by applicable law.

Business License. In the event a local business license or tax is required for Tyler to perform services
hereunder, Client will promptly notify Tyler and provide Tyler with the necessary paperwork and/or
contact information so that Tyler may timely obtain such license or pay such tax.

Governing Law. This Agreement will be governed by and construed in accordance with the laws of
the state of Florida, without regard to its rules on conflicts of law. Venue shall be in Miami-Dade
County or, if appropriate for the claim, the United States Federal District Court — Southern District of
Florida.

Multiple Originals and Authorized Signatures. This Agreement may be executed in multiple
originals, any of which will be independently treated as an original document. Any electronic, faxed,
scanned, photocopied, or similarly reproduced signature on this Agreement or any amendment
hereto will be deemed an original signature and will be fully enforceable as if an original signature.
Each party represents to the other that the signatory set forth below is duly authorized to bind that
party to this Agreement.

Cooperative Procurement. To the maximum extent permitted by applicable law, Tyler agrees that
this Agreement may be used as a cooperative procurement vehicle by eligible jurisdictions. Tyler
reserves the right to negotiate and customize the terms and conditions set forth herein, including
but not limited to pricing, to the scope and circumstances of that cooperative procurement.

Non-Discrimination. Tyler will comply with Section 3-1.1 “Non-discrimination contract
requirements; waiver” of the Town of Surfside Code. By entering into this Agreement with the
Client, Tyler represents and affirms that Tyler is not currently engaged in, and will not engage in, a
boycott as defined in Section 3-1.1 of the Town of Surfside Code of Ordinances.

Sovereign Immunity. The Client is a political subdivision of the State of Florida as defined in Section
768.28, Florida Statutes. Nothing herein is intended, nor shall it be interpreted or construed, to
serve as a waiver of sovereign immunity by the Client.

Audit Right. Client may, at its own expense, audit Tyler’s books and record relating directly to this
Agreement once per year upon one week’s advance written notice to Tyler.

Public Record. Tyler shall comply with Florida’s public records laws, each if and as applicable to
Tyler. Specifically, Tyler shall:

(a) Keep and maintain public records in Tyler’s possession or control in connection with
Tyler’s performance under this Agreement.

(b) -Upon request from the Client’s Town Clerk or designee, Tyler shall provide the Client with
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a copy of the requested records or allow the records to be inspected or copied within a
reasonable time at a cost that does not exceed the cost provided in Chapter 119, Florida
Statutes, or as otherwise provided by law.

(c) Ensure that public records that are exempt or confidential and exempt from public
records disclosure requirements are not disclosed, except as authorized by law, for the
duration of the Agreement, and following completion of the Agreement until the records
are transferred to the Client.

(d) Upon completion of this Agreement, transfer, at no cost, all public records in the
possession of Tyler and required by the Client to perform the services under this
Agreement to the Town Manager or designee, within seven (7) days. Once the public
records have been delivered upon completion or termination of this Agreement, Tyler
shall destroy any duplicate public records that are exempt or confidential and exempt
from public records disclosure requirements. All such records stored electronically by
Tyler shall be delivered to the Client, upon request from the Client’s City Clerk, in a format
that is compatible with the Client’s information technology systems.

IF TYLER HAS QUESTIONS REGARDING THE APPLICATION OF CHAPTER 119, FLORIDA
STATUTES, TO TYLER’S DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THIS
CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT 305-861-4863,
snovoa@townofsurfsidefl.gov, or by mail: Town Clerk, 9293 Harding Avenue, Surfside,
FL 33154.

26. Contract Documents. This Agreement includes the following exhibits:

Exhibit A Investment Summary
Exhibit B Invoicing and Payment Policy
Schedule 1: Business Travel Policy
Exhibit C Service Level Agreement
Schedule 1: Support Call Process
Exhibit D Web Services — Hosted Application Terms
Exhibit E Statement of Work

[SIGNATURE PAGE FOLLOWS]
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IN WITNESS WHEREOF, a duly authorized representative of each party has executed this Agreement as

of the date(s) set forth below.

Tyler Technologies, Inc.

By:

Name:

Title:

Date:

Address for Notices:
Tyler Technologies, Inc.
One Tyler Drive
Yarmouth, ME 04096
Attention: Chief Legal Counsel
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Town of Surfside

By:

Name:

Title:

Date:

Address for Notices:
Town of Surfside
9293 Harding Avenue
Surfside, FL 33154
Attention: Town Manager

COPY To:

Weiss Serota Helfman Cole & Bierman
Town Attorney

2525 Ponce de Leon Blvd., Suite 700
Coral Gables, FL 33134
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Exhibit A
Investment Summary

The following Investment Summary details the software and services to be delivered by Tyler to Client
under the Agreement. This Investment Summary is effective as of the Effective Date. Capitalized terms
not otherwise defined will have the meaning assigned to such terms in the Agreement.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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prepared for:
Don Helsan
Town of Surfside
9243 Harding Avenue
Surfade, FL, 33154
(305) 8614863
dnelson@townafsurfsidefl.gov
Incode Financial Management Suite
«Core Finandials (GL, Budget Prep, Bank Recon, AP, Express, Cellsense, Standard Forms Pkg, Output Director, Positive Pay, Secure Signatures (qty 2))
CAFR Statement Buildher
Purchasing
Fixed Assets
Inventary Control
Praoject Accounting
Incode Personnel Management Suite
Personnel Management (Incudes Position Budgeting)
Employee Sell Service (ESS) (Employee Portal)
E55 Time & Attendance = of FTE Employees)
Incode Customer Relationship Management Sulte
uility C18 System (Collections, Tax Lien Progess & import, Utility Pagment import, Gty 1 Usility Handbeld Meter-seader iferface)
Mobile Service Orders
Tharcl Party Pranting Interface
Cashiering (support Credit/Debit Cards via ET5, PCI Compliant Cach Collection Interface, Cashiering Receipt Impart)
Miscellaneous Accounts Recevable
Enargov Product Suite
Permitting & Land Management
Permitlme & Inspecions
License & Regulatory Manogement
Ligerse Management
Customer Relationship Management
Code Enforcement
System Extensians
Customer Portal
Permittme & Inspecsns
Licensing
GIS Server
5 Worlfarce Server
iG Workforce iPad Apps (each)
Content Management Suite
Tyler Content Manager Standard Edition (TCM SE)
Tyler Cantent Manager - Meeling Manager (nchsdved Free on an AS 15 Basis)

Conversion Services

A

Up to 15 Users

e e

878

Cantract 10} 20170037
Salesperson Seatt Molenburg
Contract Date on/nT

$13,500
£4.000
54,000
$2.500
24,000

£2.000

312,500
54,000
54,000

$19,000
Included
$500
55,000
$1,500

£12,000
£6,000
$6,000
£1,000
$1,000
$1,000
$1,000
$250

£5,000
Included

$109,750

Financial Applications
Personnel Management/Payrall
wrility illing

Permitting & Licensing

Professional Services

ion

Project Managerent

Tyler Hosted Applications

Hours

$5,500 16
3,250 2
$6,000 16
514,970 40
520,720 &0

Hours

Services

$2,000 $7,500
$1,000 £4,250
$2,000 56,000
£5.000 $19,970
510,000 §39.720

Investment
55,000 55,000

$5,000 $5,000

Online Applications

Utility Eilling Onlane: # of Accounts
Notifications

Incode Motfications for Utility Billing
Continuing Education

Tyleru

Tyler Network Services/Hardware/Third Party

3,000

$200 Included
Included
Included
£800

niption
Netwaork Services

Hours

Disaster Racovery Services Included
Basic Network Services Included
Hardware
Cashiering Hardware §1,600 §150 §1,750
Subtotal 51,600 $150 §1,750 50
Length of Agreament 5 Years - 60 Months
Annual 5aa$ Fee § 7403
Annual User Fea 0 5 5750
Total Annual Sans Fee § 79,853
“addational fees will apply for additional users
Summary One Time Fees Recurring Fees
Total Tyler Metwork Services/HW Third Party £1,600 £0
Total Tyler Servces $155420
Annual 5aas Fee 5 79853
Summary Tetal $157.020 §79.853

Estimated Travel Expense:

Note: Travel Expenses are billed as incured based on Federal RS per diem standards.
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Prepared for:
Don Nelson
Town of Surfside

Tyler Conversion Services (NOTE: See Conversion Summary Documentation or SOW for Details on Scope)

Description Services Investment
Financial Applications §5,500 $2,000 §7,500
General Ledger 1,750 8 1,000
- Chart of Accounts - Additional Fee for Historical Views
Legacy/Historical Views 750 4 500
Accounts Payable 2,000
- vendor Master Only - Additional Fee for Historical Views
Legacy/Historical Views 1,000 4 500
Personnel/Payroll Applications $3,250 $1,000 $4,250
Personnel Management/Payroll $2,250 4 $500

- Employee Master, Deductions/Taxes, Retirement,
Current Leave Totals, Current Direct Deposit - Additional
Fee for Historical Views

Legacy,/Historical Views $1,000 4 $500
Utility Billing $6,000 $2,000 $8,000
Utility - CIS - Additional Fee for Historical Views $5,000 12 £1,500

- Contacts/Properties/Accounts

- Service meter info - meter inventory

- Transaction/Consumption/Read History (2 Years)
- Metered services (1 metered service)

- Mon-Metered service (up to 2 services)

Legacy,/Historical Views $1,000 4 $500
Permitting & Licensing $14,970 $5,000 $19,970

Permits & Inspections 34,235 8 £1,000

- Permit Master (includes contacts & properties)

Licensing $4,235 8 $1,000

- License Master (includes contacts & properties)

Accounts Receivable $3,250 4 £500

- Master (includes contacts & properties)

Code Enforcement $3,250 20 $2,500

- Incidents (includes property & contact info)

Subtotal $39,720
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Prepared for:
Don Nelson
Town of Surfside
Citizens Portal

Incode Utility Billing Online Component
Accounts)

L)
..

- Display of:

« Current status (late, cut off etc)

« Action needed to avoid penalty

« Current Balance

+ Deposits on file (optional)

+ Last payment date

« Last payment amount

= Payment arrangements on file

» Last bill amount

+ Last bill date

= Bill due date

« Contracts on file and status

« Transaction history

- Online Payments

+ Payment packet is created to be
imported to Utility System

(# of
3,000 £800 $2,240

- Address information including

* Legal description®

* Precinct”

« School district®

* Services at address

* - Subject to data availability
- Consumption history by service,

including graphs

- Request for service {(optional)

- Information change request (optional)
- Security - S5L (Secure Socket Layer)

NOTE: Customer pays $1.25 fee per transaction for payment on-line,

Subtotal $800 $2,240

$1,440

$1,440
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Prepared for:
Don Melson
Town of Surfside

Tyler Notifications
Incode Notification for Utility Billing ( $0.10 per call) Active Accounts 3,500

-Customer Naotification by Phone
« Call Late Motices
« Call Late Motices
- General Motifications
- Call Lists automatically generated
- Account updated after call
- Custom message for each call type
- Call Message can be English or Spanish
- Generate reports based on call results

Note: The Utility will be billed at the rate specified above for all calls made.
The Utility will be billed quarterly by Tyler Technologies for calls conducted.
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Prepared for:
Don Melson
Town of Surfside

Tyler Content Manager

Description QTY .icense Fees Hours ervice Investment Annual
Tyler Meeting Manager (Included Free on an AS IS Basis) Included Included 50 MNC
Subtotal $0 $0 $0 $0
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Prepared for:
Don Nelson
Town of Surfside
Tyler Network Services

Tyler Systems Management

Proactive System Monitoring Metwork Protection Services
*Tyler application availability * Service packs and windows updates
* Server Hardware Monitoring *Tyler Application Automated update service

*Monthly System Status reports via email
Remote Technical Support 7a-7p C5T Reduced rate for on-site assistance
*Troubleshoot Tyler Server and Workstation Hardware and Software Issue * §100/bhr for on-site troubleshooting and consulting services

* Technical Help-Desk Support - Unlimited Rermote support on technical is Tyler Remote Helpdesk Requirements

* Tyler Application and DB migration to new hardware * High speed internet required
Database Administration * Supported tape backup hardware and software
*50L Server updates and Patches * All supported computers must meet Tyler minimum hardware requirements

* Database Monitoring
*Maintenance Plan setup
Backup Assistance
* Guide you through establishing backup procedures that will minimize your
downtime in the event of a disaster.

* Troubleshoot and resclve problems with backups

Tyler Disaster Recovery Service
The following Tyler Products are covered by Tyler DR:
Incode Financial Suite
Incode Personnel Management Suite
Incode CIS/CRM Suite
Incode Energov Product Suite
Incode Content Managent Suite - TChW SE/TCM EE

Tyler Application coverage details:
= Tyler Application Data sent to cur DRS facility every 24 hours
= Data integrity check to make sure your data is collected properly
= 24 Hour Recovery Point Objective
= Emergency response within 2 business hours. Application Availability within 8 business hours
= We will help you establish a Saa% connection for up to 10 concurrent Users during service activation
= We will assist you in restoring data from DRS facility to file server
= 1 Annual Disaster Planning Walkthrough
Scope of Service:
Coverage includes Tyler Financial, CIS/CRM, Municipal Court, and Utility Billing Data,
Report Writer, Property Tax, and Eden Financials are considered Tyler Application Data
It does not include any Operating Systemn, Active Directory, or Mon-Tyler Application Data
Tyler Content Manager requires a separate coverage agreement
TCM Application coverage details:
= TCM database will be configured to ship transaction logs to cur DRS facility every 1 hour
= Data integrity check to make sure your data is collected properly
= 24 Hour Recovery Point Objective
= Emergency response within 2 business hours. Application Availability within 2 business hours
= We will assist you in restoring data from DRS facility to file server
Scope of Service:
Cowverage includes storage of up to a 50GB TCM database
Should the TCM database exceed 50 GE client is subject to additional charges at current storage costs
Motes:
Client must run the SOL Server service under Tyler specified local machine service account
A point to point demand dial connection between client SQL server to DRS 50L server using Microsoft RRAS
Client will be provided a portable HD for initial DB backup that will be overnighted to DRS facility
Current Technical Support Business Hours are from 7a-Tp C5T

Motes:
Tyler DR is not to be considered a replacement for local tape backups, but as a supplemental coverage service. Entity
must perform backup procedures and tape rotation as established in Tyler's recommended backup procedures documentation
Remote access to client servers must be provided through RDP, PCAnywhere or GotoAssist.

Tyler requires a minimum 128 kbps upstream internet access from the Tyler Application server. 256kbps or better recornmended

Entity must utilize the following:
Backup Software: Arcserve, Backup Exec, or NT Backup (Preferred)
Only those Entity's who use Microsoft's NTBackup or Backup Exec are eligible for daily backup monitoring and monthly reporting
Supported Backup Hardware: DDS3 12/24GB DAT, DDS4 20/40GE DAT, DDS3 35/70GB DAT or LTO Drives
Optional: Entity sends tapes monthly to Tyler for off-site rotation

Mon-Participation
= §125/hr for assistance in troubleshooting non-disaster backup/restore situation
= 5150/hr for non-ASP related data recovery assistance in disaster situations.
= One time fee: $10,000 + 5500/ day for Lewel 1 ASP service in disaster situations
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Prepared for:
Don Nelson
Town of Surfside

Hardware and System Software
Description

Cashiering/Cash Collection

All TM-HE000IV printers include PS- 180 power supply, ribbon, USE Cable and 50 roll case of paper
Epson TM-HEG000IV Thermal Receipt Printer - Black, USB MEW 1 1,050
Media Plus Automated Cash Drawer -Black NEW (INCODE) 1 200
Symbol L52208 Bar Code Scanner w/ intellistand NEW 1 350

One Time Fees Recurring Fees
Hardware & System Software 1,600
Hardware Installation Services 150

Hardware & System Software Subtotal 1,750 $0
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Prepared for:
Don Nelson
Town of Surfside

Tyler Universtiy
Tyler U

- E-learning courses available for all employees during the subscription period
- Unlimited access to hundreds of e-learning courses spanning the entire suite of Tyler applications
- Unlimited access te on-demand Continuing Professional Education credit courses certified by MASBA standards

- Unlimited access to Government compliance courses such as HIPAA Compliance, Red Flag Rules, and Workplace Harassment Prevention
- Available 24/7

- Mew courses created continually

Tyler Technelogies, Inc. is registered with the Mational Association of State Beards of Accountancy (NASBA) as a sponser of
continuing professional education on the National Registry of CPE Sponsors. State boards of accountancy have final
authority on the acceptance of individual courses for CPE credit. Complaints regarding registered sponsors may be
submitted to the Naticnal Registry of CPE Sponsors through its website: www.learmingmarket.org
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Exhibit B
Invoicing and Payment Policy

Tyler will provide Client with the software and services set forth in the Investment Summary of the
Agreement. Capitalized terms not otherwise defined will have the meaning assigned to such terms in
the Agreement.

Invoicing: Tyler will invoice Client for the applicable software and services in the Investment Summary
as set forth below. Client’s rights to dispute any invoice are set forth in the Agreement.

1. SaaS Fees. SaaS Fees are invoiced on an annual basis, beginning on the commencement of the
initial term as set forth in Section F (1) of this Agreement. Client’s annual SaaSs fees for the initial
five (5) year term are fixed and set forth in the Investment Summary. Upon expiration of the
initial term, Client’s annual SaaS fees will be at Tyler’s then-current rates, provided however that
in no event shall Client’s annual SaaS fees increase by more than 5% from the Client’s prior year
Saas fees for the three (3) year period following the initial five (5) year term.

2. Other Tyler Software and Services.

2.1 Project Planning Services: Project planning services are invoiced upon delivery of the
implementation planning document.

2.2 VPN Device: The fee for the VPN device will be invoiced upon installation of the VPN.

2.3 Implementation and Other Professional Services (including training): Implementation and
other professional services (including training) are billed and invoiced as delivered, at the
rates set forth in the Investment Summary.

2.4 Consulting Services: If Client has purchased any Business Process Consulting services, if they
have been quoted as fixed-fee services, they will be invoiced 50% upon your acceptance of
the Business System Design document, by module, and 50% upon your acceptance of
custom desktop procedures, by module. If Client has purchased any Business Process
Consulting services and they are quoted as an estimate, then Tyler will bill Client the actual
services delivered on a time and materials basis.

2.5 Conversions: Fixed-fee conversions are invoiced 50% upon initial delivery of the converted
data, by conversion option, and 50% upon Client acceptance to load the converted data into
Live/Production environment, by conversion option. Where conversions are quoted as
estimated, Tyler will bill you the actual services delivered on a time and materials basis.

2.6 Requested Modifications to the Tyler Software: Requested modifications to the Tyler

Software are invoiced 50% upon delivery of specifications and 50% upon delivery of the
applicable modification. Client must report any failure of the modification to conform to the
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specifications within thirty (30) days of delivery; otherwise, the modification will be deemed
to be in compliance with the specifications after the 30-day window has passed. Client may
still report Defects to Tyler as set forth in the Maintenance and Support Agreement.

2.7 Other Fixed Price Services: Other fixed price services are invoiced upon complete delivery of
the service. For the avoidance of doubt, where “Project Planning Services” are provided,
payment will be due upon delivery of the Implementation Planning document.

2.8 Change Management Services: If Client has purchased any change management services,
those services will be invoiced in the following amounts and upon the following milestones:

Acceptance of Change Management Discovery Analysis 15%
Delivery of Change Management Plan and Strategy Presentation 10%
Acceptance of Executive Playbook 15%
Acceptance of Resistance Management Plan 15%
Acceptance of Procedural Change Communications Plan 10%
Change Management Coach Training 20%
Change Management After-Action Review 15%

3. Third Party Products.

3.1 Third Party Software License Fees: License fees for Third Party Software, if any, are invoiced
when Tyler makes it available to Client for downloading.

3.2 Third Party Software Maintenance: The first year maintenance for the Third Party Software
is invoiced when Tyler makes it available to Client for downloading.

3.3 Third Party Hardware: Third Party Hardware costs, if any, are invoiced upon delivery.

4. Expenses. The service rates in the Investment Summary do not include travel expenses.
Expenses will be billed as incurred and only in accordance with our then-current Business Travel
Policy, plus a 10% travel agency processing fee. Tyler’s current Business Travel Policy is attached
to this Exhibit B at Schedule 1. Copies of receipts will be provided upon request; Tyler reserves
the right to charge Client an administrative fee depending on the extent of your requests.
Receipts for miscellaneous items less than twenty-five dollars and mileage logs are not available.

Payment. Payment for undisputed invoices is due within forty-five (45) days of the invoice date. Tyler
prefers to receive payments electronically. Tyler’s electronic payment information is:

Bank: Wells Fargo Bank, N.A.
420 Montgomery
San Francisco, CA 94104

ABA: 121000248
Account: 4124302472
Beneficiary: Tyler Technologies, Inc. — Operating
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Exhibit B
Schedule 1
Business Travel Policy

1. AirTravel
A. Reservations & Tickets

Tyler’s Travel Management Company (TMC) will provide an employee with a direct flight within
two hours before or after the requested departure time, assuming that flight does not add more
than three hours to the employee’s total trip duration and the fare is within $100 (each way) of
the lowest logical fare. If a net savings of $200 or more (each way) is possible through a
connecting flight that is within two hours before or after the requested departure time and that
does not add more than three hours to the employee’s total trip duration, the connecting flight
should be accepted.

Employees are encouraged to make advanced reservations to take full advantage of discount
opportunities. Employees should use all reasonable efforts to make travel arrangements at least
two (2) weeks in advance of commitments. A seven-day advance booking requirement is
mandatory. When booking less than seven days in advance, management approval will be
required.

Except in the case of international travel where a segment of continuous air travel is scheduled to
exceed six hours, only economy or coach class seating is reimbursable.

B. Baggage Fees
Reimbursement of personal baggage charges are based on trip duration as follows:

e Up to five days = one checked bag
e Six or more days = two checked bags

Baggage fees for sports equipment are not reimbursable.
2. Ground Transportation
A. Private Automobile
Mileage Allowance — Business use of an employee’s private automobile will be reimbursed at the
current IRS allowable rate, plus out of pocket costs for tolls and parking. Mileage will be calculated

by using the employee's office as the starting and ending point, in compliance with IRS regulations.
Employees who have been designated a home office should calculate miles from their home.
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B. Rental Car

Employees are authorized to rent cars only in conjunction with air travel when cost, convenience,
and the specific situation reasonably require their use. When renting a car for Tyler business,
employees should select a “mid-size” or “intermediate” car. “Full” size cars may be rented when
three or more employees are traveling together. Tyler carries leased vehicle coverage for business
car rentals; additional insurance on the rental agreement should be declined.

C. Public Transportation

Taxi or airport limousine services may be considered when traveling in and around cities or to and
from airports when less expensive means of transportation are unavailable or impractical. The
actual fare plus a reasonable tip (15-18%) are reimbursable. In the case of a free hotel shuttle to
the airport, tips are included in the per diem rates and will not be reimbursed separately.

D. Parking & Tolls

When parking at the airport, employees must use longer term parking areas that are measured in
days as opposed to hours. Park and fly options located near some airports may also be used. For
extended trips that would result in excessive parking charges, public transportation to/from the
airport should be considered. Tolls will be reimbursed when receipts are presented.

3. Llodging

Tyler’'s TMC will select hotel chains that are well established, reasonable in price, and conveniently
located in relation to the traveler's work assignment. Typical hotel chains include Courtyard,
Fairfield Inn, Hampton Inn, and Holiday Inn Express. If the employee has a discount rate with a local
hotel, the hotel reservation should note that discount and the employee should confirm the lower
rate with the hotel upon arrival. Employee memberships in travel clubs such as AAA should be
noted in their travel profiles so that the employee can take advantage of any lower club rates.

“No shows” or cancellation fees are not reimbursable if the employee does not comply with the
hotel’s cancellation policy.

Tips for maids and other hotel staff are included in the per diem rate and are not reimbursed
separately.

4. Meals and Incidental Expenses

Employee meals and incidental expenses while on travel status are in accordance with the federal
per diem rates published by the General Services Administration. Incidental expenses include tips
to maids, hotel staff, and shuttle drivers and other minor travel expenses. Per diem rates are
available at www.gsa.gov/perdiem.

A Overnight Travel

For each full day of travel, all three meals are reimbursable. Per diems on the first and last day of a

Page 173


http://www.gsa.gov/perdiem

trip are governed as set forth below.

Departure Day

Depart before 12:00 noon Lunch and dinner

Depart after 12:00 noon Dinner

Return Day

Return before 12:00 noon Breakfast

Return between 12:00 noon & 7:00 p.m. Breakfast and lunch

Return after 7:00 p.m.* Breakfast, lunch and dinner

*7:00 p.m. is defined as direct travel time and does not include time taken to stop for dinner

The reimbursement rates for individual meals are calculated as a percentage of the full day per
diem as follows:

e Breakfast 15%
e Lunch 25%
e Dinner 60%

B. Same Day Travel

Employees traveling at least 100 miles to a site and returning in the same day are eligible to claim
lunch on an expense report. Employees on same day travel status are eligible to claim dinner in the
event they return home after 7:00 p.m.*

*7:00 p.m. is defined as direct travel time and does not include time taken to stop for dinner

5. Internet Access — Hotels and Airports

Employees who travel may need to access their e-mail at night. Many hotels provide free high
speed internet access and Tyler employees are encouraged to use such hotels whenever possible.

If an employee’s hotel charges for internet access it is reimbursable up to $10.00 per day. Charges
for internet access at airports are not reimbursable.
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Exhibit C
SERVICE LEVEL AGREEMENT

l. Agreement Overview

This SLA operates in conjunction with, and does not supersede or replace any part of, the Agreement. It
outlines the information technology service levels that Tyler will provide to Client to ensure the
availability of the application services that Client has requested Tyler to provide. All other support
services are documented in the Support Call Process.

1l Definitions. Except as defined below, all defined terms have the meaning set forth in the
Agreement.

Attainment: The percentage of time the Tyler Software is available during a calendar quarter, with
percentages rounded to the nearest whole number.

Client Error Incident: Any service unavailability resulting from your applications, content or equipment,
or the acts or omissions of any of your service users or third-party providers over whom Tyler exercises
no control.

Downtime: Those minutes during which the Tyler Software is not available for your use. Downtime does
not include those instances in which only a Defect is present.

Service Availability: The total number of minutes in a calendar quarter that the Tyler Software is capable
of receiving, processing, and responding to requests, excluding maintenance windows, Client Error
Incidents and Force Majeure.

1. Service Availability

The Service Availability of the Tyler Software is intended to be 24/7/365. Tyler set Service Availability
goals and measures whether Tyler has met those goals by tracking Attainment.

a. Your Responsibilities

Whenever Client experiences Downtime, Client must make a support call according to the procedures
outlined in the Support Call Process. Client will receive a support incident number.

Client must document, in writing, all Downtime that Client has experienced during a calendar quarter.
Client must deliver such documentation to Tyler within 30 days of a quarter’s end.

The documentation Client provides must evidence the Downtime clearly and convincingly. It must
include, for example, the support incident number(s) and the date, time and duration of the
Downtime(s).

b. Our Responsibilities

When Tyler’s support team receives a call from Client that Downtime has occurred or is occurring, Tyler
will work with you to identify the cause of the Downtime (including whether it may be the result of a
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Client Error Incident or Force Majeure). Tyler will also work with Client to resume normal operations.

Upon timely receipt of your Downtime report, Tyler will compare that report to our own outage logs and
support tickets to confirm that Downtime for which Tyler is responsible indeed occurred.

Tyler will respond to Client’sDowntime report within 30 day(s) of receipt. To the extent Tyler has
confirmed Downtime for which Tyler is responsible, Tyler will provide Client with the relief set forth
below.

c. Client Relief

When a Service Availability goal is not met due to confirmed Downtime, Tyler will provide Client with
relief that corresponds to the percentage amount by which that goal was not achieved, as set forth in
the Client Relief Schedule below.

Notwithstanding the above, the total amount of all relief that would be due under this SLA per quarter
will not exceed 5% of one quarter of the then-current SaaS Fee. The total credits confirmed by Tyler in
one or more quarters of a billing cycle will be applied to the SaaS Fee for the next billing cycle. Issuing of
such credit does not relieve Tyler of our obligations under the Agreement to correct the problem which
created the service interruption.

Every quarter, Tyler will compare confirmed Downtime to Service Availability. In the event actual
Attainment does not meet the targeted Attainment, the following Client relief will apply, on a quarterly
basis:

100% 98-99% Remedial action will be taken.

4% credit of fee for affected calendar quarter

o, _Q70
100% 95-97% will be posted to next billing cycle

5% credit of fee for affected calendar quarter

0, o)
100% <95% will be posted to next billing cycle

Client may request a report from Tyler that documents the preceding quarter’s Service Availability,
Downtime, any remedial actions that have been/will be taken, and any credits that may be issued.

Iv. Applicability

The commitments set forth in this SLA do not apply during maintenance windows, Client Error
Incidents, and Force Majeure.

Tyler performs maintenance during limited windows that are historically known to be reliably low-
traffic times. If and when maintenance is predicted to occur during periods of higher traffic, Tyler will
provide advance notice of those windows and will coordinate to the greatest extent possible with
Client.

V. Force Majeure

Client will not hold Tyler responsible for not meeting service levels outlined in this SLA to the extent any
failure to do so is caused by Force Majeure. In the event of Force Majeure, Tyler will file with Client a
signed request that said failure be excused. That writing will at least include the essential details and

Page 176



circumstances supporting our request for relief pursuant to this Section. Client will not unreasonably
withhold its acceptance of such a request.
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Exhibit C
Schedule 1
Support Call Process

Support Channels
Tyler Technologies, Inc. provides the following channels of software support:

(1) Tyler Community — an on-line resource, Tyler Community provides a venue for all Tyler clients with
current maintenance agreements to collaborate with one another, share best practices and resources,
and access documentation.

(2) On-line submission (portal) — for less urgent and functionality-based questions, users may create
unlimited support incidents through the customer relationship management portal available at the
Tyler Technologies website.

(3) Email — for less urgent situations, users may submit unlimited emails directly to the software support
group.

(4) Telephone — for urgent or complex questions, users receive toll-free, unlimited telephone software
support.

Support Resources
A number of additional resources are available to provide a comprehensive and complete support experience:
(1) Tyler Website — www.tylertech.com — for accessing client tools and other information including
support contact information.
(2) Tyler Community — available through login, Tyler Community provides a venue for clients to support
one another and share best practices and resources.
(3) Knowledgebase — A fully searchable depository of thousands of documents related to procedures, best
practices, release information, and job aides.
(4) Program Updates —where development activity is made available for client consumption

Support Availability

Tyler Technologies support is available during the local business hours of 8 AM to 5 PM (Monday — Friday)
across four US time zones (Pacific, Mountain, Central and Eastern). Clients may receive coverage across these
time zones. Tyler’s holiday schedule is outlined below. There will be no support coverage on these days.

New Year’s Day Thanksgiving Day
Memorial Day Day after Thanksgiving
Independence Day Christmas Day

Labor Day

Issue Handling

Incident Tracking

Every support incident is logged into Tyler’s Customer Relationship Management System and given a unique
incident number. This system tracks the history of each incident. The incident tracking number is used to track
and reference open issues when clients contact support. Clients may track incidents, using the incident
number, through the portal at Tyler’s website or by calling software support directly.
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Incident Priority
Each incident is assigned a priority number, which corresponds to the client’s needs and deadlines. The client
is responsible for reasonably setting the priority of the incident per the chart below. This chart is not intended
to address every type of support incident, and certain “characteristics” may or may not apply depending on
whether the Tyler software has been deployed on customer infrastructure or the Tyler cloud. The goal is to
help guide the client towards clearly understanding and communicating the importance of the issue and to
describe generally expected responses and resolutions.

P[:/r;tly Characteristics of Support Incident Resolution Targets
Support incident that causes (a) Tyler shall provide an initial response to Priority Level 1
complete application failure or incidents within one (1) business hour of receipt of the
application unavailability; (b) support incident. Tyler shall use commercially
1 application failure or unavailability in reasonable efforts to resolve such support incidents or
Critical | ONe ©F more of the client’s remote provide a circumvention procedure within one (1)
location; or (c) systemic loss of multiple | business day. For non-hosted customers, Tyler’s
essential system functions. responsibility for lost or corrupted data is limited to
assisting the client in restoring its last available
database.
Support incident that causes (a) Tyler shall provide an initial response to Priority Level 2
repeated, consistent failure of essential | incidents within four (4) business hours of receipt of the
functionality affecting more than one support incident. Tyler shall use commercially
5 user or (b) loss or corruption of data. reasonable efforts to resolve such support incidents or
High provide a circumvention procedure within ten (10)
business days. For non-hosted customers, Tyler’s
responsibility for loss or corrupted data is limited to
assisting the client in restoring its last available
database.
Priority Level 1 incident with an existing | Tyler shall provide an initial response to Priority Level 3
circumvention procedure, or a Priority incidents within one (1) business day of receipt of the
Level 2 incident that affects only one support incident. Tyler shall use commercially
3 user or for which there is an existing reasonable efforts to resolve such support incidents
Medium circumvention procedure. without the need for a circumvention procedure with
the next published maintenance update or service
pack. For non-hosted customers, Tyler’s responsibility
for lost or corrupted data is limited to assisting the
client in restoring its last available database.
Support incident that causes failure of Tyler shall provide an initial response to Priority Level 4
4 non-essential functionality or a incidents within two (2) business days. Tyler shall use
Non- cosmetic or other issue that does not commercially reasonable efforts to resolve such support
critical | qualify as any other Priority Level. incidents, as well as cosmetic issues, with a future

version release.
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Incident Escalation
Tyler Technology’s software support consists of four levels of personnel:
(1) Level 1: front-line representatives
(2) Level 2: more senior in their support role, they assist front-line representatives and take on escalated
issues
(3) Level 3: assist in incident escalations and specialized client issues
(4) Level 4: responsible for the management of support teams for either a single product or a product

group

If a client feels they are not receiving the service needed, they may contact the appropriate Software Support
Manager. After receiving the incident tracking number, the manager will follow up on the open issue and
determine the necessary action to meet the client’s needs.
On occasion, the priority or immediacy of a software support incident may change after initiation. Tyler
encourages clients to communicate the level of urgency or priority of software support issues so that Tyler can
respond appropriately. A software support incident can be escalated by any of the following methods:
(1) Telephone — for immediate response, call toll-free to either escalate an incident’s priority or to
escalate an issue through management channels as described above.
(2) Email — clients can send an email to software support in order to escalate the priority of an issue
(3) On-line Support Incident Portal — clients can also escalate the priority of an issue by logging into the
client incident portal and referencing the appropriate incident tracking number.

Remote Support Tool

Some support calls require further analysis of the client’s database, process or setup to diagnose a problem or
to assist with a question. Tyler will, at its discretion, use an industry-standard remote support tool. Support is
able to quickly connect to the client’s desktop and view the site’s setup, diagnose problems, or assist with
screen navigation. More information about the remote support tool Tyler uses is available upon request.
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Exhibit D
Web Services — Hosted Application Terms

Tyler Technologies, Inc. will provide Client with the hosted applications indicated in the Investment
Summary of your License and Services Agreement. The terms and conditions contained in this document
only apply to our provision of those applications. Capitalized terms not otherwise defined will have the
meaning assigned to such terms in your License and Services Agreement.

Hosted Applications. Tyler will provide Client with any of the following hosted applications as indicated in the
Investment Summary.

1.1. Web Services: Tyler's Web Services are designed to enable Client to easily establish a presence on the
Internet. Tyler’s Web Hosting and Design is composed of Tyler’s Web Hosting and Design Publishing
Component and other miscellaneous components. These components may be used independently or
in conjunction with each other.

1.2. Utility Billing On-Line: Tyler’s Utility Billing On-Line Component allows Client to make available certain
information from Client’s utility billing system to citizens with Internet access. This information is posted
to your web site, which is hosted on our web server. With the proper security clearance, citizens with
Internet access have access to the data which can include: Consumption information,

Term. Tyler will grant Client access to the hosted applications provided you timely pay all associated fees. The
term of Client’s subscription will commence on the Effective Date and will continue for three (3) years.
Thereafter, the term will be automatically extended in separate one (1) year periods. Either party may cancel
this subscription to the hosted applications upon sixty (60) days written notice to the other.

Nature of Website. Tyler shall maintain a website for Client, allowing a user to access relevant data provided
by you. This data may include information from your Tyler Software system. This website will be capable of
accepting payments via Secured Socket Layer (SSL) encryption and credit card or debit card charge.

Data Procurement. Client must set up a merchant account with Electronic Transaction System Corporation or
authorized.net to be solely used for our Web Service transactions. The merchant account must be set up to
fund to Client’s bank account. Client is responsible for all fees and expenses of the merchant account. Client
must install and run Tyler Web Services to allow us to transfer the necessary data from your system to our
servers on a real time basis. Certain information, such as payment information, must be conveyed to you. We
will be responsible for transferring such information to you on a regular basis. Tyler Web Services requires a
dedicated IP address; assighment of this address is your responsibility. While Tyler assumes responsibility for
data transfer, Tyler are not responsible for accuracy of data transferred.

Limited License. Client’s license to use the hosted applications will automatically terminate upon cancellation
of this subscription, or upon your failure to timely pay fees or otherwise comply with these terms and
conditions.
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6. Ownership of Data. All data Client provides to Tyler for the purposes of generating the website shall remain

Client’s property. Should Client terminate its subscription, Tyler shall return to Client any such data in our
possession.

7. Fees. Client agrees to pay the initial fee and annual subscription fees as stated in the Investment Summary

and in accordance with our Invoicing and Payment Policy. Tyler may increase the per-transaction fee for online
payment no more than once per year with sixty (60) days prior written notice.
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Town of Surfside
Town Commission Meeting
September 12, 2017
7:00pm
Town Hall Commission Chambers - 9293 Harding Avenue, 2™ Floor
Surfside, FL 33154

RESOLUTION COVER MEMORANDUM

Agenda #: 5D

Date: September 12, 2017
From: Daniel Dietch, Mayor
Subject: Beach Renourishment Funding Urging Resolution

Objective: To approve and transmit the enclosed Beach Renourishment Funding Urging Resolution
to the Miami-Dade County Mayor and Commission, Mayors of Miami-Dade County’s coastal
communities and the Florida Legislature.

Consideration: Beaches and dunes serve as a vital buffer between coastal infrastructure and the
destructive forces of ocean waves and surge during storm events. Beach renourishment adds sand
to the coastal system, helps keep the erosive power of strong waves from reaching dunes and
structures and buffers against the effects of sea level rise, thereby protecting coastal properties and
the coastal environment. Since the last Town-wide beach renourishment project in 1999, our
beaches are critically eroding due to winds, tides, currents, waves and storms. To help mitigate these
impacts, the Town has supported the strengthening of our dune network including removal on non-
native plant species, installed Florida’s first two diverter dunes at street access points, convened
workshops to educate our community about the impacts of climate change and sea level rise, joined
the Mayor’s Beach Alliance, engaged with Federal, State and municipal partners to raise awareness
of responsible beach management and issued a related urging resolution (No. 15-2320) and
convened a Sustainability Committee to recommend coastal mitigation and adaptation approaches
and build resiliency in our community and region. Beyond the environmental benefits of beach
renourishment, the economic benefits are also essential to sustaining the Town over the long-term.
Continued efforts to work collaboratively with other units of government is necessary to prioritize
and fund needed beach renourishment for Surfside.

In 2015, the United States Army Corps of Engineers completed their sand sourcing study. Due to the
Water Resources Development Act (WRDA), only domestic sand sources were considered. The
WRDA blocks federal money from being spent on foreign sand for beach projects if domestic sources
are available. On February 16, 2017, Surfside issued Urging Resolution 17-2420 in support of a
decision by the federal government to study the benefits of replenishing Florida beaches with foreign
sand. If the WRDA restriction is lifted, it could allow for reduced environmental impacts and lower
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costs for beach nourishment projects. However, in the absence of County, State and Federal funding,
no beach renourishment will occur in Surfside. Accordingly, it is imperative that Surfside take
deliberate and timely action to support all funding options including, but not limited to the proposed
Senate Bill 174 filed by Senator Jack Latvala that updated the ranking criteria for beach projects and
creates a three-year work plan to maximize matching federal and local dollars and sets a dedicated
state funding source of at least $50 million per year through Amendment One funding.

Recommendation: To approve and transmit the enclosed Beach Renourishment Funding Urging
Resolution to the Miami-Dade County Mayor and Commission, Mayors of Miami-Dade County’s
coastal communities and the Florida Legislature.
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RESOLUTION NO.15-_ 2370

A RESOLUTION OF THE TOWN OF SURFSIDE,
FLORIDA, SUPPORTING THE DADE COUNTY
BEACH EROSION CONTROL AND HURRICANE
PROTECTION PROJECT, AND URGING MIAMI-
DADE COUNTY, THE STATE OF FLORIDA, AND
THE UNITED STATES ARMY CORPS OF
ENGINEERS TO PROVIDE RECURRING
APPROPRIATIONS TO ADVANCE BEACH
RENOURISHMENT IN SURFSIDE AND MIAMI-
DADE COUNTY ON OR AHEAD OF SCHEDULE;
PROVIDING DIRECTION TO THE TOWN CLERK
TO TRANSMIT A COPY OF THIS RESOLUTION
TO THE BOARD OF COUNTY COMMISSIONERS
OF MIAMI-DADE COUNTY, FLORIDA CLERK OF
THE HOUSE, GOVERNOR, SENATE PRESIDENT,
HOUSE SPEAKER, CHAIR AND MEMBERS OF
THE MIAMI-DADE  STATE  LEGISLATIVE
DELEGATION, AND THE UNITED STATES ARMY
CORPS OF ENGINEERS; AND PROVIDING FOR
AN EFFECTIVE DATE.

WHEREAS, beaches and dunes serve as a vital buffer between coastal
infrastructure and the destructive forces of ocean waves and surge during storm events:
and

WHEREAS. our beaches erode with winds. tides. currents and waves, hurricanes
and coastal storms, and beachfront developments interrupt natural movement of sand and
narrow beach widths: and

WHEREAS, beach renourishment adds sand to the coastal system. helps keep the
erosive power of strong waves from reaching dunes and structures, and buffers against
the effects of sea level rise and climate change, thereby protecting coastal properties and
the coastal environment: and

WHEREAS, beach renourishment has been an ongoing practice in southeast
Florida since the late 1970s. as part of the Dade County Beach Erosion Control and
Hurricane Protection Project providing essential economic. environmental and
recreational benefit to coastal communities: and

WHEREAS, throughout the region, twenty-four federal and nonfederal beach
nourishment projects provide storm damage reduction to infrastructure as well as

incidental recreational opportunities: and

WHEREAS, as part of the Dade County Beach Erosion Control and Hurricane
Protection Project. the Surfside beach is on schedule to be renourished in 2018: and
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WHEREAS, the United States Army Corps of Engineers recommends that future
beach renourishment projects utilize the following sand sources: 1) Upland Sources.
2) Off-shore Sources, and 3) Existing Accretion Sources: and

WHEREAS. Miami-Dade County, the State of Florida and the Federal
government are cost-sharing partners in the Dade County Beach Erosion Control and
Hurricane Protection Project: and

WHEREAS, the Town of Surfside urges the Board of County Commissioners of
Miami-Dade County, the Florida Legislature, Governor. Senate President. House
Speaker. Chair and Members of the Miami-Dade State Legislative delegation. and the
United States Army Corps of Engineers to support the herein resolution.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN OF SURFSIDE,
FLORIDA, AS FOLLOWS:

Section 1. Recitals Adopted. That cach of the above stated recitals are hereby
adopted. confirmed. and incorporated herein.

Section 2. Support for federal, state, and county beach nourishment projects.
The Town of Surfside Commission supports the Dade County Beach Erosion Control and
Hurricane Protection Project, as well as other federal. state, and county beach nourishment
projects to buffer the Town of Surfside beaches against the effects of erosion and sea level
rise, and provide economic, environmental, and recreational benefits to the community.

Section 3. Urging for continued funding allocations to advance beach
nourishment projects. The Town of Surfside Commission urges Miami-Dade County.
the State of Florida. and the United States Army Corps of Engineers to provide recurring
appropriations to advance beach renourishment in Surfside and Miami-Dade County on
or ahead of schedule.

Section 4. Direction to Town Clerk. The Town Clerk is hereby directed to
transmit a copy of this Resolution to the Board of County Commissioners of Miami-Dade
County, the Florida Clerk of the House, Governor, Senate President, House Speaker,
Chair and Members of the Miami-Dade State Legislative Delegation, and the United
States Army Corps of Engineers

Section 5. Implementation. The Town Manager is hereby authorized to take any
and all action necessary to implement this Resolution.

Section 6. Effective Date. This Resolution shall become effective immediately
upon its adoption.

n
PASSED AND ADOPTED this @ day of gPJ‘O')PmM .2015.
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Motion by

Second by \I )

FINAL VOTE ON ADOPTION

Commissioner Barry Cohen NS
Commissioner Michael Karukin A AN
Commissioner Marta Olchyk LAY
Vice Mayor Eli Tourgeman NES
Mayor Daniel Dietch #ﬁ;

P ST S

Daniel Dietch. Mayor
ATTEST:

{ /

Sandra Novoa.W(erk

APPROVED AS TO FORM AND LEGAL SUFFICIENCY
THE TOWN OF SURFSIDE ONLY:

’o“o\m

inda Miller, Town Attorney
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RESOLUTION NO. 17 - 2 420

A RESOLUTION OF THE TOWN OF SURFSIDE,
FLORIDA SUPPORTING UNITED STATES
CONGRESSIONAL BILLS S. 279 AND H.B. 833 TO AMEND
SECTION 935 OF THE WATER RESOURCES
DEVELOPMENT ACT OF 1986 TO FACILITATE THE USE
OF FOREIGN OFFSHORE SAND IN BEACH
NOURISHMENT PROJECTS; URGING THE UNITED
STATES CONGRESS TO EXPEDITE AND FUND THE
STUDY TO ALLOW FOREIGN SAND TO BE USED IN
BEACH NOURISHMENT PROJECTS IN MIAMI-DADE
COUNTY; DIRECTING THE TOWN CLERK TO
TRANSMIT A COPY OF THIS RESOLUTION TO THE
OFFICIALS STATED HEREIN; PROVIDING FOR
AUTHORIZATION AND IMPLEMENTATION; AND
PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the Town of Surfside (“Town”™) adopted Resolution No. 15-2320 on
September 8, 2015 expressing support for the Dade County Beach Erosion Control and
Hurricane Protection Project, and urging Miami-Dade County, the State of Florida and the
United States Army Corps of Engineers (Army Corps) to provide recurring
appropriations to advance beach renourishment in Surfside and Miami-Dade County on
or ahead of schedule; and

WHEREAS, beaches and dunes serve as a vital buffer between coastal
infrastructure and the destructive forces of ocean waves and surge during storm events;
and

WHEREAS, beach renourishment adds sand to the coastal system, helps keep the
erosive power of strong waves from reaching dunes and structures, and buffers against
the effects of sea level rise and climate change, thereby protecting coastal properties and
the coastal environment; and

WHEREAS, beach renourishment has been an ongoing practice in southeast
Florida since the late 1970s, as part of the Dade County Beach Erosion Control and
Hurricane Protection Project providing essential economic, environmental and
recreational benefit to coastal communities; and

WHEREAS, throughout the region, twenty-four federal and nonfederal beach
nourishment projects provide storm damage reduction to infrastructure as well as
incidental recreational opportunities; and

WHEREAS, as part of the Dade County Beach Erosion Control and Hurricane
Protection Project, the Surfside beach is on schedule to be renourished in 2018; and
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WHEREAS, Miami-Dade County, the State of Florida and the Federal
government are cost-sharing partners in the Dade County Beach Erosion Control and
Hurricane Protection Project; and

WHEREAS, Miami-Dade County is running out of dependable, economical, and
environmentally practicable sand sources; and

WHEREAS, Section 935 of the Water Resources Development Act of 1986
(“WRDA 1986”) states that the Army Corps can only use domestic sources of sand for
renourishment of this project, unless the Secretary of the Army provides written
certification that domestic sources are not available for environmental or economic
reasons; and

WHEREAS, in March 2016 the Army Corps completed a Limited Reevaluation
Report and Environmental Assessment with a Finding of No Significant Impact with
updated economics to justify potential alternative sand sources for future renourishment
projects to utilize new sand sources, which include Bahamas sand; and

WHEREAS, the option to import offshore sand from the Bahamas to expedite
beach nourishment projects in Surfside and throughout Miami-Dade County is important
because the sand may be closer to the quality of the sand on Miami’s beaches than some
of the alternatives listed by the Army Corps; and

WHEREAS, foreign offshore sources may have a lower cost to import than
purchasing sand from approved upland sources, and there may be fewer impacts on
roads, such as reduced quality of life impacts resulting from truck traffic and fewer
carbon emission from trucks hauling the sand; and

WHEREAS, the Town of Surfside, Florida supports a recent decision by the
federal government to study the benefits of replenishing Florida beaches with foreign
sand; and

WHEREAS, on February 2, 2017, United States Senator Marco Rubio introduced
S.279 and United States Congresswoman Lois Frankel introduced companion bill H.B.
833 to amend WRDA 1986 with respect to the acquisition of beach fill to eliminate the
restriction against offshore sand; and

WHEREAS, it is in the best interest of the Town to support S.279 and H.B. 833
to eliminate the restriction against offshore sand, and to urge the United States Congress
to expedite and fund the study to expedite and fund the study to evaluate the benefits of
replenishing Florida beaches with foreign sand.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN OF TOWN OF
SURFSIDE, FLORIDA, AS FOLLOWS:

Section 1. Recitals Adopted. That each of the above stated recitals are hereby

adopted, confirmed, and incorporated herein.
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Section 2. Support by the Town of Surfside Town Commission for United
States Congressional Bills S. 279 and H.B. 833 to Amend the Water Resources
Development Act of 1986 and Urging Members of the Florida Congressional
Delegation to Expedite Efforts to Allow Foreign Sources of Sand be Utilized in
Beach Nourishment Projects in Miami-Dade County. The Town of Surfside supports
S. 279 and H.B. 833 to amend Section 935 of the WRDA 1986 to eliminate the
Restriction promulgated by Section 935 of the WRDA 1986 in order to facilitate the use
of foreign offshore sand in Beach Nourishment Projects. The Town urges the United
States Congress to expedite and fund the study to evaluate the benefits of replenishing
Florida beaches with foreign sand.

Section 3. Direction to the Town Clerk. The Town Clerk is hereby directed to
send a copy of this Resolution to sponsoring legislators, United States Senator Marco
Rubio and Congresswoman Lois Frankel, and United States Senator Bill Nelson, the
Members of the Florida Congressional Delegation, the Secretary of the Army, the
Governor of Florida, and Mayors of Coastal Communities throughout Miami-Dade,
Broward, Monroe, Palm Beach, Martin and St. Lucie Counties.

Section 4. Authorization and Implementation. The Town Manager is hereby
authorized to take any and all action necessary to implement this Resolution.

Section 5. Effective Date. This Resolution shall become effective immediately
upon its adoption.

PASSED AND ADOPTED this ' ( Q%day of February 2017.

Motion by C(_‘)n‘m‘LSs:One.r lédru_lét‘f) ;
Second by 1SS, r %.L{J

FINAL VOTE ON ADOPTION
Commissioner Daniel Gielchinsky
Commissioner Michael Karukin

Commissioner Tina Paul
Vice Mayor Barry Cohen
Mayor Daniel Dietch

BOERG

Daniel Dietch, Mayor

Sandra Novoa : , Town Clerk

APPROVED O FORM AND LEGAL SUFFICIENCY
FOR THE TOWN OF SURFSIDE ONLY:
ryavﬂ\(, G \/\(\_L’U\Q e

Linda Miller, Town Attorney
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THE FLORIDA SENATE

. COMMITTEES:
Tallahassee, Florida 32399-1100 Appropriations, Chair

Appropriations Subcommittee on the
Environment and Natural Resources

Commerce and Tourism

Eml.'ironmental Preservation and Conservation
ules

JOINT COMMITTEE:
Joint Legislative Budget Commission,
Alternating Chair

SENATOR JACK LATVALA
16th District

August 23, 2017

Guillermo Olmedillo
Town of Surfside
9293 Harding Ave
Surfside, FL 33154

Dear Mr. Olmedillo,

The unique role Florida’s beaches play for both our environment and our economy make it
imperative that we do what we can to preserve and restore them to their natural beauty. Florida’s
beaches provide a return on investment of $5.4 to $1 and are Florida’s number one tourism
driver stimulating over 1.4 million jobs.

[ am proud to announce I have filed Senate Bill 174 to update Florida’s beach management
program. Senate Bill 174 updates the ranking criteria for beach projects to take into
consideration the economic and environmental importance of the project. Senate Bill 174 also
creates a three-year work plan to maximize matching federal and local dollars and sets a
dedicated state funding source of at least $50 million per year through Amendment One funding.

This is the same bill which unanimously passed the Florida Senate last year. Unfortunately, it did
not come up for a vote by the Florida House of Representatives. I encourage you to contact
Speaker Corcoran and urge him to support our efforts to protect and restore Florida’s beaches.

[ look forward to the favorable passage of this bill during the 2018 Legislative Session and up to
have your continued support in passing good policy for Florida’s beaches. If you have any
questions or if [ may ever be of any assistance, please do not hesitate to contact me personally.

Sincerely,

1/ l/uj&__._

Jack Latvdla
Senator, 16" District

REPLY TO:
0 26133 U.S. Highway 19 North, Suite 201, Clearwater, Florida 33763 (727) 793-2797 FAX: (888) 263-7847
0 412 Senate Office Building, 404 South Monroe Street, Tallahassee, Florida 32399-1100 (850) 487-5016

Senate's Website: www.flsenate.gov

JOE NEGRON ANITERE FLORES
Page 1 gaesident of the Senate President Pro Tempore



RESOLUTION NO. 2017-

A RESOLUTION OF THE TOWN COMMISSION OF THE
TOWN OF SURFSIDE, FLORIDA, URGING THE FLORIDA
LEGISLATURE TO APPROPRIATE FUNDS FOR BEACH
RENOURISHMENT PROJECTS; SUPPORTING SENATE
BILL 174; PROVIDING FOR TRANSMITTAL;
PROVIDING FOR AUTHORIZATION; PROVIDING FOR
INCORPORATON OF RECITALS; AND PROVIDING FOR
AN EFFECTIVE DATE.

WHEREAS, beaches and dunes generally and more specifically within the Town of
Surfside (the “Town”) serve as a vital buffer between coastal infrastructure and the destructive
forces of ocean waves and surge during storm events; and

WHEREAS, beach renourishment adds sand to the coastal system, helps keep the erosive
power of strong waves from reaching dunes and structures, and buffers against the effects of sea
level rise and climate change, thereby protecting coastal properties and the coastal environment;
and

WHEREAS, beach renourishment has been an ongoing practice in southeast Florida
since the late 1970s, as part of the Dade County Beach Erosion Control and Hurricane Protection
Project providing essential economic, environmental and recreational benefits to coastal
communities; and

WHEREAS, the Town recognizes the economic, recreational, and environmental and
shoreline protection value that beach renourishment provides and finds that it is necessary to
urge the Florida Legislature to appropriate funds during the 2018 Legislative Session for beach
renourishment in Miami-Dade County and specifically the Town of Surfside; and

WHEREAS, the Town Commission expresses its support of Senate Bill 174 which
updates the ranking criteria for beach projects and creates a three-year work plan to maximize
matching federal and local dollars and sets a dedicated state funding source of at least $50
million per year through Amendment One funding; and

WHEREAS, the Town Commission finds that this Resolution is in the best interest of
the Town and its residents.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COMMISSION OF
THE TOWN OF SURFSIDE, FLORIDA, AS FOLLOWS:

Section 1. Recitals Adopted. That the above-stated recitals are hereby adopted and
confirmed.
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Section 2. Urging Legislature To Appropriate Funds For Beach Renourishment. The
Town Commission hereby urges the Florida Legislature to appropriate funds during the 2018

Legislative Session for beach renourishment projects in Miami-Dade County, specifically within
the Town of Surfside.

Section 3. Support of Senate Bill 174. The Town Commission hereby expresses its support
of Senate Bill 174 to update the ranking criteria for beach projects, create a three-year work plan
to maximize matching federal and local dollars, and set a dedicated state funding source of at
least $50 million per year through Amendment One funding.

Section 4. Transmittal. The Town Clerk is hereby directed to send a certified copy of this
Resolution to the Town’s State Representative and State Senator, the Mayors of coastal
communities throughout Miami-Dade County, and the Miami-Dade County Mayor and Board of
County Commissioners.

Section 5. Authorization. The Town Manager is authorized to take any and all actions
reasonably necessary to implement this Resolution.

Section 6. Effective Date. That this Resolution shall become effective immediately upon
adoption.

PASSED AND ADOPTED on this 12" day of September, 2017.

Motion By:

Second By:

FINAL VOTE ON ADOPTION

Commissioner Daniel Gielchinsky
Commissioner Michael Karukin
Commissioner Tina Paul

Vice Mayor Barry Cohen

Mayor Daniel Dietch

T

[SIGNATURE PAGE FOLLOWS]
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Attest: Daniel Dietch, Mayor

Sandra Novoa, MMC
Town Clerk

Approved as to Form and Legal Sufficiency:

Weiss Serota Helfman Cole & Bierman, P.L.
Town Attorney

Page 195



X

225 D\

le” Townor S\
(4 \
(4 sURlim@\:“
Q\‘ /iined 4
\\;;;,;fi‘wmm = f;,;”‘
Wi

rpypy N

Town of Surfside
Commission Communication

Agenda Item #: 5E
Agenda Date: September 12, 2017
Subject: Fulfillment of Amortized Cost for Recycling Containers per Interlocal Agreement.

Objective: To approve the expenditure of funds for the final amount due to Miami-Dade
County for the residential recycling containers per the interlocal agreement.

Background: The Town entered into an interlocal agreement with Miami-Dade County for
residential curbside recycling on September 10, 2009. The Miami-Dade service was provided
on a bi-weekly schedule utilizing a 95 gallon container for collection. The interlocal
agreement allowed for either party to terminate the agreement without cause by
communicating the desire to do so in writing 30 days prior to the termination date. Section VII
of the interlocal agreement states that if the municipality withdraws from the agreement prior
to the final debt payment for the recycling containers, the municipality will pay the remaining
amortized cost of the containers in the municipality within one year of withdrawal.

Analysis: The termination of the interlocal agreement that was approved by the Town
Commission on June 9, 2015 included the purchase of containers however, this provision
was not clearly explained in the original Commission communication. The cost to buy out the
recycling containers from Miami-Dade County, per the interlocal agreement, is $16,041.60.
The purchase of these containers saved the Town $82,448.40.

Budget Impact: The Town’s cost for the containers is $16,041.60 and is funded in the 2016-
17 Fiscal Year Budget from Solid Waste Account No. 403-4000-534-4911.

Recommendation: Staff recommends to approve the purchase of the Miami-Dade
residential containers for $16,041.60 as a p f the fulfillment of the inﬁlocal agreement for

resi i ycling containers.

Randy/étokes, Public Works Director Guillerm7’ Olmedillo, Tovj/n Manager

Gors p Al

Donald Nelson, Finance Director
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RESOLUTION NO. 15 - Lgag@

A RESOLUTION OF THE TOWN OF SURFSIDE,
FLORIDA, AUTHORIZING THE TOWN MANAGER
TO TERMINATE THE INTERLOCAL
AGREEMENT FOR INCLUSION IN THE MIAMI-
DADE COUNTY CURBSIDE RECYCLING
PROGRAM; PROVIDING FOR AUTHORIZATION;
AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the Town of Surfside (“Town™) entered with the Miami-Dade
County (“County”) into an Interlocal Agreement for Inclusion in the Miami-Dade County
Curbside Recycling Program; and

WHEREAS, the County provides curbside collection of recyclable materials to
the Town on a bi-weekly schedule utilizing a 95 gallon container for collection; and

WHEREAS, the Public Works Department considers that the Town will be better
served if curbside recycling services will be provided by the Town; and

WHEREAS, the Public Works Department has the necessary equipment and staff
to provide curbside collection of recyclable materials once a week to the residential
community with no increase in cost; and

WHEREAS, the collected recycling materials go to the County and the Town
does not currently receive any monetary benefit from recyclable materials; and

WHEREAS, the Town would receive the revenues from the recyclable materials;
and

WHEREAS, Section XIV of the Interlocal Agreement allows the Town to
terminate this Interlocal Agreement without cause by communicating the desire to do so
in writing 30 (thirty) days prior to the termination date; and

WHEREAS, it is in the best interest of the Town to terminate the Interlocal
Agreement for Inclusion in the Miami-Dade County Curbside Recycling Program
effective September 30, 2015.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN
COMMISSION OF THE TOWN OF SURFSIDE, FLORIDA, AS FOLLOWS:

Section 1. Recitals. That the above-stated recitals are hereby adopted and
confirmed.
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Section 2. Authorization. The Town Commission hereby authorizes the Town
Manager or his designee to terminate the Interlocal Agreement for Inclusion in the
Miami-Dade County Curbside Recycling Program effective September 30, 2015.

Section 3. Implementation. The Town Manager or his designee is hereby
authorized to take any and all action necessary to implement this Resolution.

Section 4. Effective Date. This Resolution shall become effective immediately
upon its adoption.

PASSED AND ADOPTED this 97 day of June 2015,

Motion by 1SS r K
Second by ﬂ /QmMI'_SSIDl—ef /Wﬂ

FINAL VOTE ON ADOPTION

Commissioner Barry Cohen
Commissioner Michael Karukin
Commissioner Marta Olchyk
Vice Mayor Eli Tourgeman
Mayor Daniel Dietch

gsﬁm

Bt o s

Daniel Dietch, Mayor

AT

!

, Town Clerk

Sandra

APPROVED AS TO FORM AND
L‘Sl(FFIC (R(CY FOR THE TOWN OF SURFSIDE ONLY:
/ \

e,

inda M1ller Town Attorney
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INTERLOCAL AGREEMENT FOR :
INCLUSION IN THE MIAMI-DADE COUNTY
CURBSIDE RECYCLING PROGRAM

MUNICIPALITY: TOWN e)’? %UKFSIDE

i i% greement (“Agreement”) is made and entered into this / 0 day of
. 2009 by and between Miami-Dade County (“County") and

et/ ot Surf side (“Mumupalliy") in order that the Municipality may be included
as a portion of the COUNTY SERVICE AREA {o be provided with curbside collection of
recyclable materials under the terms and conditions agreed to between the County and any
Contractors that the County enters into coniracts with for the provision of Recycling Collection
Services, Recycling Processing Services, Recycling Container Manu‘facturmg and Delivery
Setvices, or other Recychng Services as necessary.

Sectlon I Deﬁmtmns
In all instances, terms used in this Agreement shall have the definitions as contained in any

Contracts that the County enters into for the provision of Recycling Collection Services,
Recycling Processing Services, Recycling Container Manufacturing and Delivery Services, or
other Recycling Services as necessary ("Contracts”). '

‘Section ll: County Services Area ~ Municipality’s Portion
The Municipality's portion of the entire County Services Area is designated on the attached map

(Exhibit "A"), incorporated herein by reference).

Section il Agreement Governs; Entire Agreement
This Agreement supersedes any previous agreements that the County and the Municipality may

have previously had for recycling services.

Section {V; Recycling Service

Residents of single-family housing within the Municipality will be provided with curbside
collection service of recyclable materials in the manner provided for in the Confracts. Alf
residents included in the program will be responsible for preparation and placement of materials
in the manner specified pursuant to the Contracts. All participating residents of the Municipality
will be eligible to call the County's 3-1-1 Answer Center to receive assistance and information

regarding recycling services provided to them.

Collection of materials will take place on a scheduie consistent with the hours and days
provided for the unincorporated area. Days or hours differing from the unincorporated area
collection service but coinciding with regular garbage or trash service within the Municipality
(e.g., Wednesday and Saturdays) may be provided subject to negotiation and agreement with

Contractor and approva!l by the County.

Section V: Authorization/Respeonsibilities

The Municipality hereby authorizes the County to act on its behalf in the administration of the
contract for this recycling service in the areas of municipal jurisdiction. However, the
Municipality will be responsible for monitoring all aspects (collection days, hours, equipment,
personhel etc.) of any Contractor’s performance within its jurisdiction and reporting any
problems or violations to the County in order to initiate corrective action in accord with the

Coniracts.

(
P
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INTERLOCAL AGREEIMENT FOR
INCLUSION IN THE MIAMI-DADE COUNTY
CURBSIDE RECYCLING PROGRAIM

The Municipality agrees to abide by all those terms and conditions that the County agrees {o
meet as contained in the Contracts except as modified herein. '

The Municipality agrees to provide the County with an update of additions and deletions {o this
list each month in a format to be specified by the County. This update shall be delivered 1o the
County on the first day of the month. Any discrepancies between the Municipality’s monthly
house count and the Contractor's monthly billing allocated to the Municipality shall be reconciled
through a field inspection to be performed by the County within 60 days, with any corrections to
be reflected in the subsequent month's billing to the Municipality. ,

Section Vi: Paymentis
in compensation for provision of this recycling collection service on a regular basis, the

Municipality wiil make monthly payments to the County in an amount equal to the Monthly Fee
ot such other fee, as negotiated subject to approval by the County and the Municipality, times
the average number of Residential Propeities serviced during that month within the
Municipality's portion of the entire County Service Area. This payment will not be dependent
upon the number of households participating in the program, but will be a flat rate for each
household. The County will charge the Municipality consisting with the costs to the residents
within the unincorporated area of the County.

During the first fiscal year (between Qctober 1, 2008 and September 30, 2009) of this Interlocal
Agreement, the monthly fee will be $2.47 per household per month. This fee is consisient with
the cost that residents of the unincorporated area are paying for the same period.

During the second fiscal year (between October 1, 2009 and September 30, 2010) of this
interiocal Agreement and annually thereafter through the final year of Agreement , the monthly
fee paid by the Municipality to the County for the services to be provided will be adjusted by the
percent change in the Consumer Price Index (CP1), All Urban Consumers, South Urban, All
items, annual average during the previous Service Year, not to exceed three percent (3%)
based on the change in such Index from October 1 through September 30 of the previous year.
The source of the consumer price indices applied in the annual adjustment to the Collection
Payment shall be the U, S. Bureau of Labor Statistics. Each adjustment shall be in effect for the
foliowing 12-month period. The Amount paid per Household shail be extended to ail
Households served based on the Household counts provided by the County in accordance with

provisions of this Agreement.

The Municipality shall be responsible for delivering payment for recycling collection services to
the County within twenty (30) days of the date of an invoice from the County. The County shall
be responsible for making the total Monthly Payment for the entire Service Area, including the
Municipality’s portion, to the Coniractor in accord with alf the Contracts.

Saection Vi Containers _
The County shall be responsible for purchase of a sufficient number of containers to provide a

container to each Residential Property in the program. All containers delivered within the
incorporated area shall be the property of the Miami-Dade County Recycling Program and will
be printed with the County’s information, not the municipality's. These containers are for the
permanent use of the household to which they are delivered for the specific purpose of
participation in the curbside recycling program. The containers are intended to remain with
each property through the life of any contracts and/or any subsequent extensions. in the event
that a unit's residents vacate the property, the containers shall remain at that location for use by
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INTERLOCAL AGREEMENT FOR
INCLUSION IN THE MIAMI-DADE COUNTY
CURBSIDE RECYCLING PROGRAM

the subsequent residents. The Municipality shall not mark or label the containers in any
fashion.

Additional or “new” containers shail be placed at newly constructed and occupied Residential
Properties added into the program by the County at no cost to the resident or the Municipality.

l.ost or stolen containers will be repaorted o the County and will be replaced by the County
within a timeframe consistent with the timeframes provided to residents of the unincorporated

area.

In the event that the Municipality withdraws from this Interlocal Agreement prior o the final debt
payment for recycling containers, the Municipality will pay the remaining amortized cost of those
containers in the Municipality within one year of withdrawal,

Seciion VIiI: Reporting
The County shall send the Municipality cofrespondence in a manner and on a schedule

mutually agreed upon by the Municipality and the County. The Municipality shall also be sent a
copy of any Annual Reports required by the contracts.

Staff of the Municipality will also be notified of all, and may attend ahy. regular meetings held
with the Contractor to review performance.

Section IX: Enforcement

The Municipality agrees to tale such steps as may reasonably be necessary {o protect the
County’s ownership of all recyclable materials placead at curbside for collection under the terms
of the Contracts, including the preparation and submission of an anti-scavenging ordinance for
the Municipality. The staff of the Municipality shall propose anti-scavenging laws as agreed
upon between the Municipality and the County.

Unless provided otherwise by County ordinance, the Municipality shail be responsible for
enforcement of this recycling program in that portion of the service area within its incorporafed

fimits. ‘

Section X: Program Revisions

Minor program adjustments affecting the entire Service Area may be made from time to time as
agreed {o by the County and the Contractors. Such minor adjusiments could include, but would
not be limited to, such ifems as variations in the required preparation of materials by the
resident or hours of collection. In the event that such changes will require notice to the
residents, the County and the Contractors shall jointly take full responsibility for providing

adequate notice to all of the residents.

Any major program changes having a material impact on the financial relationship among the
parties or resulting in substantial variation in the amount and type of Recyclables collected shall

be subject to review by the Municipality.

Section Xl; Liguidated Damages
In the event that the Confractor fails 1o perform in accord with the Contract, liquidated damages

will be imposed by the County as provided for in the Contracts.

1
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‘ INTERLOCAL AGREEMENT FOR
INCLUSION IN THE MIAML-DADE COUNTY
CURBSIDE RECYCLING PROGRAIW

Section }X1: Servige lnitiation Schedule _
Contractor will initiate delivery of containers and pickup of Recyclable Materials to the
- Municipality within 60 days of execution of this Agreement. Service wilt commence within iwo

weeks of receipt of each household’s receipt of a container.

Section XII; Other Recyeling Program Options

The Municipality and the County may negotiate any other recycling options at a cost and scope
agreeable to both parties.

Section XIV: DefauliTermination :
Failure of the Municipality to make payment to the County in accord with the provisions of
Section Vi of this Agreement shall constituie default. In the event that such default occurs, the
County shall provide written notice to the Municipality concerning the nature of this default. The
Municipality shall have thirty (30) days from the date of the notice in which to resclve the defaul,
the County shall have option io terminate this agreement and/or withhold local revenue that the
County distributes to the Municipality in an amount sufficient to pay for all recycling services
provided to date for which the Municipality has failed to make payment.

Either party may terminate this Agreement without cause by communicating the desire o do so
in writing 30 days prior to the termination date.

Section XV: Grant Funds
The Municipality may choose to utilize any grant funding available fo pay all or part of the

monthly payments due to the County.

Section XVi: Amendment to Agreement
Except as otherwise provided for herein, this Agreement may be modified, altered or amended

only by a written amendment duly executed by the parties hereto. Any oral representations or
modifications concerning this Agreement shall be of no force or effect.

Section XVIi: Headings
Captions and headings in this Agreement are for ease of reference only and do not constituie a

part of this Agreement and shall hot affect the meaning or interpretation of any provisions
herain.

Section XVIli: Approvals
Whenever approval of a Party is required by this Agreement, such approval shall not be

unreasonably withheld.

Section XPL Performance by Parties

Except as otherwise provided in this Agreement, in the event of any dispute arising over the
provisions of this Agreement, the parties shall proceed with the timely performance of their
obligations during the pendency of any legal or other similar proceedings {0 resolve such

dispute.

Section XX Righis of Others
Nothing in the Agreement express or implied is intended to confer upon any person other than
the parties hereto any rights or remadies under or by reason of this Agreement.

{
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INTERLOCAL AGREEMENT FOR
INCLUSION IN THE MIANI-DADE COUNTY
CURBSIDE RECYCLING PROGRAM

Section XXl: Counterparts
_ This Agreement may be executed in one or more counterpari(s), each of which shall be deemed

an original.

Section XXi: Waiver
There shall be no waiver of any right related to this Agreement unless in writing signed by the

party waiving such right. No delay or failure to exercise a right under this Agreement shall
impair such right or shall be construed to be a waiver thereoi. Any waiver shall be limited to the
particular right so waived and shall not be deemed a waiver of the same right &t a later time, or

of any other right under this Agreement.

Section X)l: Time is of Essence

TN O —id

ltis mutually agreed that time is of the essence in the performance of all terms and conditions {o
be kept and performed pursuant of this Agreement.

Section XXIV: Represeniations of the County

The County represents that :
(1) this Agreement has been duly authorized, executed and delivered by the Board of

County Commissioners as the governing body of the County, and
(2) it has the required power and authority to perform this Agreement.

Section XXV: Represeniations of the Municipality

The Municipality represents that
(1) this Agreement has been duly authorized, executed and delivered by the Board of

Commissioners as the governing body of the Municipality, and
(2) it has the required power and authority to perform this Agreement.

Section X{VI: Approvals and Notices
Notices and approvals required or contemplated by this Agreement shall be written and
personally served or mailed, registered or certified United States mail, with return receipi

requested, addressed {o the parties as follows:

To the County:
Miami-Dade County Depariment of Solid Waste Managerent

2525 NW 62nd Street, Suite 5100
Miami, Florida 33147

Attn: Department Director
305-514-6628

To the Municipality:
Town of Surfside
4243 Harding Ave

Sypr€siae _, Flotida 33:5Y
Attn. Torwn Manager
3o -Bet - 4RE3

Section XXVI; Term
The initial term of this Agreement shall begin on the daie of execution of this Agreement and

end within 30 days of either party requesting termination. Upon any and all renewal(s) of the
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INTERLOCAL AGREEWMENT FOR
INCEUSION IN THE MIAMI-DADE COUNTY
CURBSIDE RECYCLING PROGRAIM

Contracts in accordance with Article1 thereof, this Agresment shall automatically be extended
- without separate writien amendment for the term(s) of any and all such renewal period(s).

IN WITNESS WHEREOQF, Miami-Dade County, Florida, has caused this Agreement to be
executed in its name by the County Manager or this designee, attested by the Clerk of the
Board of County Comimissioners and has caused the seal of the Board of County
Commissioners {0 be hereto attached; and the Municipality"ﬁwn o€ Surfside Florida has
caused this Agreement to be executed in its name by the Municipal Mayor or designee, aitested
by the Clerk of the Municipal Council and has caused the seal of the Council to be hereto
attached, all on the day and year first written above.

MIAME-DADE COUNTY, FLORIDA, BY ITS BOARD OF COUNTY COMMISSIONERS

Attest: Miami-Dade County: Attest: Tpan._of Sendsvde ~ (municipality)
'ﬂ".c.)-fﬁf‘."i e
..'-:& v M/&;‘.--, v

By:
Municipal Clerk

'''''''''

By: M/ P By:

County Mayor %igne& Municipal Ma

APPROVED AS TO FORM AND LEGAL SUFFICIENCY

By:
Assistant Couniy Attornay

B )
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Solid Waste Management

Dr. Martin Luther King, Jr. Office Plaza
2525 NW 62nd Street © Suité 5100
Miami, Florida 33147

T 305-514-6666

Carlos Alvarez, Mayor miamidade.gov

December 12, 2008

Mr. Gary Word

Town Manager

Town of Surfside

9293 Harding Avenue
Surfside, Florida 33154

Dear Mr. Word:

Please accept this letter of understanding to augment our Interlocal Agreement regarding the
residential Curbside Recycling Program.

The County shall indemnify and hold harmless the City to the extent and within the limitations of
Section 768.28, Fla. Stat., subject to the provisions of the Statute whereby the County shall not
be held liable to pay a personal injury or property damage claim or judgment by any one person
which exceeds the sum of $100,000, or any claim or judgments or portions thereof, which, when
totaled with all other occurrences, exceeds the sum of $200,000, from any and ali personal injury
or property damage claims, liabilities, losses, and causes of action which may arise solely as a

result of the negligence of the County.

The City shall indemnify and hold harmless the County to the extent and within the limitations of
Section 768.28, Fla. Stat., subject to the provisions of the Statute whereby the City shall not be
held liable to pay a personal injury or property damage claim or judgment by any one person
which exceeds the sum of $100,000, or any claim or judgments or portions thereof, which, when
totaled with all other occurrences, exceeds the sum of $200,000, from any and all personal injury
or property damage claims, liabilities, losses, and causes of action which may arise solely as a

result of the negligence of the City.

We look forward to working with you on this program. Should you have any questions, please
feel free to call me.

Sincerely,

Csto er Rose
Deputy Director
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RESOLUTION NO. 17 -

A RESOLUTION OF THE TOWN COMMISSION OF THE
TOWN OF SURFSIDE, FLORIDA AUTHORIZING THE
EXPENDITURE FROM THE 2016-2017 FISCAL YEAR
BUDGET IN THE TOTAL AMOUNT OF $16,041.60;
PROVIDING FOR IMPLEMENTATION; AND PROVIDING
FOR AN EFFECTIVE DATE.

WHEREAS, on September 10, 2009, the Town entered into an interlocal agreement with
Miami-Dade County (the “Agreement”) for bi-weekly residential curbside recycling utilizing 95
gallon containers; and

WHEREAS, the Agreement allowed either party to terminate the Agreement, without
cause upon providing 30 days’ notice prior to the termination date; and

WHEREAS, the Agreement required that if the Town withdrew from the agreement
prior to the final debt payment for the recycling containers, the Town was required to pay the
remaining amortized cost of the containers; and

WHEREAS, on June 9, 2015 the Town Commission approved the termination of the
Agreement; and

WHEREAS, the final buy out cost of the collection containers was omitted from the
termination process and a final payment of $16,041.60 is due to complete the purchase of the 95
gallon recycling containers; and

WHEREAS, the necessary funds are available in the 2016-2017 budget for Solid Waste
Account No. 403-4000-534-4911; and

WHEREAS, it is in the best interest of the Town to authorize final payment for the
curbside recycling containers consistent with the original terms of the Agreement, in the amount
of $16,041.60.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COMMISSION OF THE
TOWN OF SURFSIDE, FLORIDA, AS FOLLOWS:

Section 1. Recitals. The above recitals are true and correct and incorporated into this
Resolution by this reference.

Section 2. Approval and Authorization. The Town Commission hereby authorizes the
expenditure of funds from the fiscal year 2016-2017 in the total amount of $16,041.60 from the
Solid Waste Account No. 403-4000-534-4911.
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Section 3. Implementation. The Town Manager is hereby authorized to take any and all
action necessary to implement this Resolution.

Section 4. Effective Date. This Resolution shall become effective immediately upon its
adoption.

PASSED AND ADOPTED this 12th day of September, 2017.

Motion by )

Second by

FINAL VOTE ON ADOPTION

Commissioner Daniel Gielchinsky
Commissioner Michael Karukin
Commissioner Tina Paul

Vice Mayor Barry Cohen

Mayor Daniel Dietch

Daniel Dietch, Mayor
ATTEST:

Sandra Novoa, MMC, Town Clerk

APPROVED AS TO FORM AND
LEGAL SUFFICIENCY FOR THE TOWN OF SURFSIDE ONLY:

Weiss Serota Helfman Cole & Bierman, P.L.
Town Attorney
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Town of Surfside
Commission Communication

Agenda Item # 5F
Agenda Date: September 12, 2017

Subject: Request to Release Covenant Restricting Property Use for 200 96t Street (the
“Property”)

Background: In 1970 development was proposed on the property located at 9600 Collins
Avenue in Bal Harbour (the current location of SunTrust Bank) (the “Bank Parcel”). Based on
the Town of Surfside’s concerns that the proposed development was not fully addressing
parking on-site and would therefore negatively impact the Town of Surfside, the then owner,
Community National Bank & Trust Company agreed to utilize the property located at 200 96t
Street in the Town as additional off-street parking for its customers. Accordingly, the Town
adopted Ordinance No. 797 (Exhibit 1) which permitted the use of the Property as an off-
street parking lot solely for the use of the customers of the Bank Parcel subject to a number
of conditions. Community National Bank & Trust then executed a covenant running with the
land which memorialized all the conditions of Ordinance and limited the use of the Property
to parking for the customers of the Bank Parcel.

On August 16, 2017 the Town the current owner of the Bank Parcel, requested release of the
covenant on the Property. The Request is attached as Attachment A to the Resolution.
Included with the Request is the Covenant and a Parking Utilization Study performed by Traf
Tech Engineering, Inc. dated September 29, 2016.

Analysis: SunTrust has requested the release of the Covenant based on changing
conditions, where banking transactions are no longer conducted on-site to the extent they
were at the time of the original development. As banking methods have evolved, the use of
the Property for parking as declined. The proffered Parking Utilization study indicates the on-
site parking for the Bank Parcel is now more than adequate to address actual usage and the
Property is no longer serving any off-street parking needs for the Bank Parcel.

In addition, the use of the Property as a parking lot is not permitted by the Town Code and
elimination of the parking lot would be more consistent with the Town’s planning interests.

Pursuant to the requirements of the Covenant and this resolution, SunTrust will be required
to remove the parking improvements and to sod and maintain the site consistent with the
Town Code. Future development will be required to meet the Town Code.

Page 208



Budget Impact: N/A.

Staff Impact: None.

Recommendation: The Town Manager recommends the attached Resolution be approved
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Exhibit "1"

ORDINANCE No. )7
/

AN ORDINANCE TO GRANT TO COMMUNITY NATIONAL
BANK & TRUST COMPANY SPECIAL EXCEPTIONS FROM
THE PROVISIONS OF CHAPTER 18 OF THE CODE OF
THE TOWN OF SURFSIDE, TO PERMIT CONDITIONAL
USE OF REAL PROPERTY DESCRIBED HEREIN FOR
OFF-STREET PARKING; AND PRESCRIBING PENALTIES
FOR VIOLATION OF THE PROVISIONS HEREOF,

THE COUNCIL OF THE TOWN OF SURFSIDE HEREBY ORDAINS:

Section 1. That special exceptions, under the authority
of Sec. 18-40 of the Code of the Town of Surfside, be and the same
hereby are granted to COMMUNITY NATIONAL BANK & TRUST COMPANY, of
Bal Harbour, Florida, insofar as the following described real
property is concerned, to-wit:

Lot 12, Block 3, ALTOS DEL MAR NO. 6,
to permit the use of séid lot as an off-street parking facility by
sald national banking institution subject to the following require-
ments and restrictions, to-wit:

That sald real property:

a. Will not be used for any purpose other than off-
street parking by patrons of the applicant.

b. Will not be leased or subleased for off-street
parking or other use by any hotel, business,
individual or entity other than Community National
Bank.

¢. Will not be the subject matter of an application
for any liberalizing of the zoning classification
presently applicable to said lot.

d. Will be designed and used for off-street parking in
such a manner as not to create a hazardous, dangerous
or congested condltion on Collins Avenue, Harding
Avenue or 96th Street; and, to accomplish this result,
will employ necessary traffic control devices and
personnel as may be necessary to effectuate this

covenant.
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e. Will not be used for off-street parking until a plot plan
of the subject property has been submitted and approved by
the Town, and thereafter implemented, with paving, louvered
walls, plantings, screenings and other functional and
aesthetic improvements designed to prevent the proposed
use from becoming an eyesore, a nuisance to neighboring
properties or a blighting or depreciating of abutting and
adjacent properties in the Town of Surfside.

f. Will not be sold or otherwise disposed of without first having
removed all improvements made thereon to permit its use for
off-street parking.

g. Delivery to the Town of a restrictive covenant in recordable
form and running with the title to the subject lot and agreeing

to carry out in good faith each of the covenants herein cited

Section 2. That any person, persons, firm or corporation violating
any of the provislions of this ordinance shall, upon conviction thereof, be
punished by a fine not to exceed $1,000.00 or by imprisonment not to exceed
ninety days, or by both such fine and imprisonment in the discretion of the
Municipal Judge. Each day that a violation is permitted to exist shall
constitute a separate offense.

PASSED and ADOPIED this _/ 2  day of _JAA/UAr Yy , 19 20

4 \ MAYOR
ATTEST: ,
/%am /
To{g/ﬁlerk/ ,

1st Reading ”/ /69
2nd Reading 7 i3/5)
Adopted EYEY

Locpeer iz,

Town Attorneg/

ORDINANCE No. _ /% 7
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RESOLUTION NO. 17 -

A RESOLUTION OF THE TOWN COMMISSION OF
THE TOWN OF SURFSIDE, FLORIDA, APPROVING
THE RELEASE OF A COVENANT BURDENING 200
96™ STREET; VERIFYING THE PROPERTY STATUS
SUBSEQUENT TO RELEASE OF THE COVENANT;
PROVIDING FOR RESTORATION OF THE
PROPERTY; PROVIDING FOR IMPLEMENTATION;
PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, SunTrust Bank is the owner of the property located at 200 96™ Street, (the
“Property”) in the Town of Surfside (the “Town”) and has requested release of a Covenant on the
Property which limited the use of the Property to off-street parking (the “Request”) (See
Attachment A); and

WHEREAS, in 1970, a new development was proposed at 9600 Collins Avenue in Bal
Harbour (the “Bank Parcel”); and

WHEREAS, on January 13, 1970, the Town adopted Ordinance No. 747 authorizing use
of the Property for off-street parking for use of the customers of the Bank Parcel subject to certain
conditions to make certain the Bank Parcel was developed and operated in a way which would
ensure the provision of sufficient parking and minimize impacts on the Town; and

WHEREAS, in compliance with Ordinance No. 747, Community National Bank & Trust
Company, the then-owners of both the Bank Parcel (now occupied by SunTrust Bank) and the
Property, entered into a covenant for the benefit of the Town limiting the use of the Property to
off-street parking solely for the use of the customers of the Bank Parcel (the “Covenant”) (See
Exhibit A to the Request); and

WHEREAS, SunTrust Bank, has requested the release of the Covenant based on changing
customs and operations over time and a Parking Utilization Study performed by Traf Tech
Engineering, Inc., dated September 29, 2016 (See Exhibit “B” to the Request); and

WHEREAS, the Town Commission has reviewed the Request and submitted study and
desires to release the Covenant, making the Property available for redevelopment; and

WHEREAS, the Town Commission finds the release of the Covenant to be in the best
interest of the Town.

NOW THEREFORE, BE IT RESOLVED BY THE TOWN COMMISSION OF THE
TOWN OF SURFSIDE, FLORIDA, AS FOLLOWS:

Section 1. Recitals. The above-stated recitals are hereby adopted and confirmed.
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Section 2. Approval of Release. The Covenant recorded March 28, 1970 Official Record
Book 6803 Page 830 of Miami-Dade County is hereby released as provided herein.

Section 3. Verification of Property Status. Consistent with the prior terms of the
Covenant, the acknowledgment of the Property owner in the Request, and the zoning of the
Property, the Property may not be utilized for surface parking and is not, in any way, entitled to
use or grandfathered status, for off-street parking.

Section 4. Property restoration. Consistent with paragraph g. of the Covenant, the Owner
shall remove all improvements on the Property provided to allow the off-street parking (paving,
drainage, etc), and shall further, sod and maintain the lot consistent with Town standards.

Section 5. Implementation. The Town Manager and/or designee are hereby authorized
to take any and all action necessary to implement this Resolution.

Section 6. Effective Date. This Resolution shall be effective immediately from adoption

hereof.
PASSED AND ADOPTED this 12th day of September, 2017.
Motion by )
Second by
FINAL VOTE ON ADOPTION

Commissioner Daniel Gielchinsky
Commissioner Michael Karukin
Commissioner Tina Paul

Vice Mayor Barry Cohen

Mayor Daniel Dietch

Daniel Dietch, Mayor

ATTEST:

Sandra Novoa, MMC, Town Clerk
APPROVED AS TO FORM AND LEGAL SUFFICIENCY
FOR THE TOWN OF SURFSIDE ONLY:

Page 2 of 3
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Weiss Serota Helfman Cole and Bierman, P.A.
Town Attorney
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j ATTACHMENT "A"

BERCOW RADELL FERNANDEZ & LARKIN

ZONING, LAND USE AND ENVIRONMENTAL LAW

DIRECT LINE: 305-377-6223
E-MAIL: CKoshal@brzoninglaw.com

VIA HAND DELIVERY

August 16, 2017

Mr. Guillermo Olmedillo
Town Manager

Town of Surfside

9293 Harding Ave
Surfside, FL 33154

Re:  Release of Covenant related to 200 96 Street, Surfside, Florida

Dear Mr. Olmedillo:

This law firm represents SunTrust Bank (the “Property Owner”), with regard to
release of a Covenant which burdens the property located at 200 96 Street (the
“Property”) in the Town of Surfside (the “Town”).

Property. The Property is located at on the southwest side of the intersection
between 96 Street and Collins Avenue. See Figure 1. Property Aerial, below. Miami-
Dade County’s Office of the Property Appraiser identifies the Property by Folio
Number 14-2235-007-0270. The Property is approximately 7,425 square feet in size and
contains a surface parking lot.

can

Figure 1. roperty Aerial

P%J éﬁi TBNCIAL CENTER ¢ 200 SOUTH BISCAYNE BOULEVARD, SUITE 850 * MIAMI, FLORIDA 33131
61 PHONE. 305.374.5300 ¢ FAX. 305.377.6222 « WWW.BRZONINGLAW.COM



Guillermo Olmedillo, Town Manager
August 16, 2017
Page 2

Covenant History. In 1970 the then-owners of the Property entered into a
Covenant with the Town to limit the use of the Property to off-street parking. See
Exhibit A, Covenant. At that time, the parcel to the north of the Property, 9600 Collins
Avenue, in Bal Harbour was being redeveloped as a bank (“Bank Parcel”). The Town
was concerned with traffic and the possibility of a parking deficiency associated with
the Bank Parcel. Community National Bank & Trust Company, the then-owners of both
the Bank Parcel and the Property, drafted the Covenant in an effort to ensure the Town
that the Bank Parcel would operate responsibly and with sufficient parking.

Conditions have changed considerably since the 1970s. People’s banking habits
have changed over time, especially with the advent of online banking. In general, bank
facilities no longer receive the number of patrons they once did. Specifically, the
Property has not been used or needed for overflow parking for the Bank Parcel for
numerous years. The bank facility on the Bank Parcel is not and has not been fully
occupied for a number of years. A Parking Utilization Study for the Bank Parcel by
TrafTech Engineering, Inc., dated September 29, 2016, concludes that the maximum
number of parking spaces required to adequately serve the building’s peak parking
demand is thirty-seven (37) spaces. See Exhibit B, Parking Utilization Study. The Bank
Parcel contains forty-one (41) parking spaces.

Additionally, it’s important to note that the Town’s current H40 zoning district
does not legally permit surface parking uses on the Property. In other words, the Town
has determined that surface parking is currently an undesirable and incompatible use in
this part of the Town. Accordingly, the owner would like to release the Covenant as it
no longer serves its originally intended purposes.

We look forward to your favorable review and comments relative to the
requested release of the Covenant. Should you have any questions, comments, or
require additional information, please do not hesitate to phone my direct line at (305)

377-6223.
S@czereiy, : E )
Carli Koshal
Enclosures

cc: Sarah Sinatra Gould, AICP
Lillian Arango, Esq.
Michael Marrero, Esq.
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FOR L0

COVENANT

THE COMMUNITY NATIONAL BANK & TRUST COMPANY, a nation-
al banking corporation, existing under the laws of the United States, hercin-
after referred to as OWNE™, in consideration of Ten Dollars {$10. 00) and
other good and valuable .considention, together with the beriefits to be de-
rived from the off-street parking, paid by the CITY OF SURFSIDE, docs
hereby execute this Covenant:

TO THE PUBLIC:

Declaration of Restrictions on Lot 12 in Block 3, of ALTOS DEL MAR
No, 6, according to the Plat thercof, recorded in Plat Book 8 at Page 106
of the Public Records of D;léa County, Florida, said realty lying and being
in the Tm;m of Surfside, Florida,
The Restrictions and Covenants hereinafter sct out are to run with the
land, and shall be binding l..l‘pt;l'l bWNER, a national banking coz;poration,
existing under the laws of the United States, its suzcessors and assigns, and
upon all parties or persons hereafter owning said realty or claimirg under them,
It is hereby agreed that said lot will be used and utilized exclusively
;s an off-street parkir;g facility for customers of the Bank, subject to the

following restrictions and conditions, to wit:

a, " It will not be used for any purpnse other
s \ . than off -st}eet parking by patrons of the
OWNER. : -
b, It will not be lcased or subleased for off- )

" strect parking or other use by any hotel,
business, individual or enticy other than
OWNER,
c. It will not be the subject matter of an appli-
cation for any liberalizing of the zoning

classification p - = 'ntly applicable to said lot,

COPCLAND THIRRLL. SAISDEN @ PETENSON. MIAMI BEACK. FLORIOA

: . 534

www.legalstore.com  No. 7113

EXHIBIT
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CRIETT Lot
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4, It will be designed and used for off-street

parking in suck a manner as not to create a )

R LR

hazardous, dangerous or coagested condition
on Collins Avenus, Harding Avenue or $6th
Street; and, to accomplish this result, will
employ necessary trafiic control device‘s and

personnel as may be necessary to effectuate

this cove:ant,

e, It will not be used for off-street parking until

R
Vaa

a plot plan of the subject property has been
- i submitted and approved by the Town, and

therezfier imnplemexted, with paving, louveéred

H . walls, plantings, scraenings and ather fuaction-

al and aesthetic improvements designed to pre-

vert the proposed ase i‘r'm:n bécamiﬁg 3u eyesore,

a nuisance to neighboring properties or a blight-

[ ing or dépreciating of abutting and adjacent

properties in the Towr of Surfside,

1. Delivery by the OWNER to ths Town of 3 re-
strictive covenaat in recordable form and run-

# nin.g with the title to the subject lot and agreeing

to carry out in good faith’each of the covenants

herein cited,
g. It will not be sold or otherwise disposed of

without first having removed 21l improvements

or assigne, to sell or otherwise dispose of said

:' thereon to permit its use for off-street parking.

B . : Hawever, this paragraph shall not be construed -
i": to limit or otherwise restrict m aay other

;’:gv:' respect the right of the OWNER, its successors

property.

o
b

COPELAND THEARLL. BAISOLN b PCTIASCN Milat' BLACM. FLORIOA

S . ,

o AT

5o .ff:ﬁ.r.
.

Order: ]
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That this Covenant running with the land is in compliance with and ac-

Lot

cepiatce of the requirements of Ordinance No, 747 of the Coun;:u of the Town of

| Surfside, Florida, which likewise prescribes penalties for violation of the pro-~

R

- visions hereof, which Ordinance was duly adopted on the 13th day of January,

1970.

3

R

The OWNER, 2 nativnal banking corp;ration. exis.t'ing under the laws of

S the United States, oy and through ita undersigned authorized officers, expressly

warrants that it holds title to the above described pro.pei‘t); in fee simple en-

cumbexl-éd by these covenants, but free and clear of all other ercumbrances,
liens or mortgages,

IN WITNESS WHEREOF, the COMMUNITY NATIONAL BANK & TRUST
COMPANY, a national banking cor,oration, cxisting under the laws of the
United States, has caused these presénts to be signed in its name by its

President and its corporate seal to be affixed, attested by its Secretary, on

7t
this, the /9 ~dayef M ,iec , 1970,
In the presence of; COMMUNITY NATIONAL BANK & 'i‘RyST
P . COMPANY, a national banking cefporation,
,'(_f 6(6._) [ q_:.j— existing under the lawsd the Uni}cd'smtea
7 ; =, i - . )
Ditrgurenle [ Miltcy  By___ | T - T
= ) President .-~

Attest: o 7 bl Ll i
Casiler A R
STATE OF FLORIDA )

COUNTY OF DADE )

I HEREBY CERTIFY, that on this ° 19tnday of Vareh

1970, before me personally appeared Harold F. Perry - - and
Caghier
Rita T, Walls » respectively President and Secrotary of

COMMUNITY NATIONAL BANK & TRUST.COMPANY, a national banking cor-
poration, cxisting under the lawe of the United States, to me known to be the
persons described in and who cxecuted tho foregoing Covenant and severally

acknowledged the cxccution thereof to be their free act and deed as such

. COPELAND THEPALL. BAISDEN @ PEIERGON H‘IA.! BRACH. FLORIDA .
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officers, for the uses and purposes therein mentioried; and that they affixed
thereto the official se2l of said corporation, and the said instrument is the

act and deed of said corporation,

WITNESS my signature and official seal-at B a b 5[/& pé—é*'t-")

in the County of Dade and State of Florida, the day and year last aforesaid,

/

i :’7

YA

) :' . . '/'J\T)éf. A "~ /;?/',4"‘:41( AN
AN Notary Publ_gé State of Florida at large

My Gémmission Expires:
. FLCFDA 2t LARGE

- .m.p.s!'ﬂ;chlc?.Dlﬂ

Y FUOLIS, St y %, 197

+ uy comesic DO

PEF2A3MO (€ OFTITUN ICERIY MO
#0 Lt Coean, NI
i LRI RS

E. B. LEATIERMAN
[ St SO8

k3.4

COPELAND. Thinstl. BAMDIN b PETENION, MIAMI SEACK. FLORIDA

R
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EXHIBIT

TrafTech

ENGINEERING, INC.

®

September 29, 2016

9600 Collins Avenue

c/o Carli Koshal, Esq.

Bercow Radell & Fernandez
200 South Biscayne Boulevard
Miami, Florida 33131

Re: 9600 Collins Avenue —Parking Reduction Study
Dear Carli:

Traf Tech Engineering, Inc. conducted a parking utilization study at the existing SunTrust
Bank building located at 9600 Collins Avenue in the Village of Bal Harbour, Florida.
The parking utilization study was conducted in order to determine the actual parking
usage of the subject bank building. This study documents if there is an existing parking
surplus or a parking deficit at the subject financial institution.

Project Site

The subject site consists of a 2-story building with surface parking spaces located on the
east and west sides of the building. A total of 41 parking spaces (38 regular parking stalls
and three handicap parking spaces) are provided at the site. Based on information
provided by the bank representatives, the existing building is 67.5% occupied (32.5% of
the building is vacant).

Comprehensive Parking Demand Study

Parking occupancy counts (number of vehicles parked at the site) were conducted on
Wednesday, September 7, Thursday, September 8 and Friday, September 9, 2016. The
parking counts were recorded in one-half hour increments between the hours of 9:00 AM
and 6:00 PM.

Tables 1, 2, and 3 present the results of the parking occupancy counts recorded during the
3-day study period. The results of the parking counts indicate that:

o The maximum number of parking spaces occupied on Wednesday, September 7,
2016 was 19 out of 41 available parking spaces, for a parking surplus of
approximately 22 parking stalls (approximately 46%). The peak parking period
occurred at 1:30 PM.

8400 North University Drive, Suite 309, Tamarac, Florida 33321
Tel: (954) 582-0988 Fax: (954) 582-0989

Page 221



Traf Tech

ENGINEERING, INC.

o The maximum number of parking spaces occupied on Thursday, September 8§,

2016 was 11 out of 41 available parking spaces, for a parking surplus of
approximately 130 parking stalls (approximately 27%). The peak parking period
occurred at 11:30 AM.

The maximum number of parking spaces occupied on Friday, September 9, 2016
was 25 out of 41 available parking spaces, for a parking surplus of approximately
16 parking stalls (approximately 61%). The peak parking period occurred at 9:00
AM. It is important to note that the high number of parked vehicles at an early
time (9:00 AM) tends to indicate that some of these vehicles may have parked
illegally from nearby land uses since the bank does not open for business until
9:00 AM. However, in order to assess parking needs with a conservative
approach, the highest recorded number of vehicles was used for purposes of this
this study, as described below.

Since the existing SunTrust Bank building is 67.5% occupied, at full occupancy the
maximum number of parked cars is projected at 37 parking spaces (25 times 1.48). That
is, at full occupancy the maximum number of parking spaces required to adequately serve
the peak parking demand is 37. Since 41 parking spaces are provided on site, parking is
not anticipated to be a problem at this facility.

Please call me if you have any questions.

TRA

Joa

/

il E. Vargas, P.E.

(é,j«
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Town of Surfside
Commission Communication

Agenda Item# 9A
Agenda Date: September 12, 2017.
Subject: Walkability and Pedestrian Improvements Trial Update.

Background: At the June 13, 2017 Town Commission meeting, the Administration was directed to
hold a community outreach meeting on the initiative. This meeting was conducted on July 18, 2017.

In addition to publicizing the meeting through the Town’s communication channels (the Gazette,
website, website eblasts, Channel 93 and bulletin boards at Town Hall, the Community Center, Publix
and Starbucks), notices were mailed to every residence abutting the 89" and 90" Streets trial area.
Door notifications were also delivered to these residences prior to the meeting.

Analysis: Approximately forty (40) people attended the July 18, 2017 Community meeting including
some members of the Planning & Zoning Board and Town Commission. As attendees spoke it was
not clear whether or not the initiative was supported. Many were concerned about the issues at the
intersections of Harding Avenue and these streets. All concerns were either addressed or taken into
consideration as part of this project’s on-going process.

At the end of the meeting there was clear consensus that something needed to be done to address the
traffic intrusion, lack of walkability and speed of vehicles through the residential neighborhood. Most
attendees were willing to give this project a chance to address those issues. The result of a show of
hands was twenty (20) attendees in support and three (3) against the initiative.

A further analysis by staff has resulted in a reduced cost of implementation within the trial area. The
addition of a machine counter that measures volume and speed for one (1) week prior to installation
and for two (2) random weeks during the trial is included below.

1) Estimated implementation time: two (2) weeks.

2) Total cost of the implementation and deconstruction of the trial, inclusive of materials and labor,
is $30,000. The use of reflective barrel drums, where the trees would have been placed, and
no longer needing a watering truck with subsequent manpower requirements, has facilitated
the $28,745 savings from the original projected cost.

3) Recommended time to leave the trial in place: two (2) months.

3) Estimated deconstruction time: two (2) weeks.
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If the Town Commission approves implementing the permanent features throughout the residential
neighborhood, the estimated cost for the entire project is $235,000. Funding sources would be identified
at the time of providing a final project scope. It is estimated that the implementation would take three
(3) months barring any unforeseen interruptions.

A decision on a permanent installation would be requested pending the review by the Town
Commission of a report on the trial project. This report is planned for a meeting following the end of the
trial period,

Budget Impact: $30,000 for the trial period to be funded from the Citizens’ Independent Transportation
Trust.

Staff Impact: Labor expense and time spent on this project are outlined in the above costs

Recommendation: The Administration recommends proceeding with the trial project as
identified. If approved, implementation will begin at the end of hurricane season. Updates will
be provided to the Town Commission on a regular basis with a report provided at a meeting
following the end of the trial period.

éMéﬂ For /4%%55. @n«rf{/\]%\_—m—-\

ndy Stokes, Public Works Director Don Nelson, Finance Director
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Guillermo Tlmedillo, Town Manager
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Town of Surfside
Commission Communication

Agenda Item # 9B
Agenda Date: September 12, 2017

Subject: Discussion Regarding Regulation of Medical Marijuana Dispensaries.

Background: In 2014, the Florida Legislature approved Senate Bill 1030 providing for the
growing, processing, and distributing of non-euphoric, low-THC marijuana to qualified
patients and their caregivers for the treatment of certain medical conditions. That law was
effective on June 16, 2014 and codified at Section 381.986, Florida Statutes and later slightly
amended. In November 2016 the Florida voters approved a ballot initiative amending the
Florida Constitution to allow for broader sale and use of marijuana for medical purposes
within the state. On June 23, 2017, Governor Scott signed Senate Bill 8A (“SB 8A”) aimed
at implementing the approved Constitutional amendment to legalize medical marijuana in the
state. SB 8A significantly changes the regulatory framework that was enacted in 2014.

Analysis: SB 8A significantly changes the state regulation of medical marijuana as well as
the way local governments may regulate medical marijuana uses. In addition to recognizing
the seven (7) currently state licensed Medical Marijuana Treatment Centers (‘MMTCs”), SB
8A requires the Florida Department of Health to license ten (10) new MMTCs by October 3,
2017, and requires the Department of Health to issue four (4) new MMTCs each time the
Medical Marijuana Use Registry increases by 100,000 registered patients. The bill permits
each MMTC to operate twenty-five (25) dispensing organizations statewide, but again, the
number of dispensing organizations an MMTC may operate will increase by five (5), each
time 100,000 patients are added to the Medical Marijuana Use Registry. The cap on the
number of dispensing organizations statewide is removed after April 1, 2020. If all 17 MMTC
licenses are issued, this creates an initial pool of up to 425 dispensary facilities looking for
land. Under SB 8A, the dispensaries are dispersed across the state based on population.
The 5-county Southeast Region includes approximately 30 percent of the State’s population,
which could permit an estimated potential of up to 130 dispensing facilities in the Southeast
Region (Martin, Palm Beach, Broward, Miami-Dade and Monroe Counties).

One of the most significant changes in the 2017 legislation is that local governments are now
specifically permitted to ban medical marijuana dispensaries by ordinance. However, if a ban
is not adopted by a local government, it may not place any restrictions on the number of
dispensing facilities allowed, and cannot adopt any regulations for the location of dispensing
facilities that are more restrictive than its ordinances regulating pharmacies. Regulation of
cultivation, processing, manufacturing and delivery are all preempted to the State.
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The statute does not automatically impose the regulatory limitations or requirements; thus a
local government must proactively ban dispensaries or alternatively, choose to regulate the
location of dispensaries similar to pharmacies. While the bill requires that dispensing facilities
be located at least 500 feet from an elementary, middle, or secondary school, no other
distance limitations are established.

The bill also regulates MMTC advertisement, placing additional restrictions on signage
beyond those regulations imposed by local governments. For instance, the statute sets out
limitations on both the location and content of MMTC signage which can be seen by the
public from a street, park, or other public place.

Although much of the authority to regulate these facilities still belongs to the State, the Town
is still faced with the question of whether or not medical marijuana’s presence within their
boundaries is beneficial or detrimental and should take proactive measures to adopt a ban or
alternatively, to provide for regulation of medical marijuana dispensaries in the same manner
as pharmacies (called “Drug Stores” in the Town zoning code) in a manner consistent with
the new state law.

The Town’s zoning code permits “Drug Stores” throughout the SD-B40 zoning district, as
shown in orange in the map below.

Budget Impact: N/A at this time. There may be additional budgetary impacts for
enforcement if the Commission decides to permit medical marijuana dispensaries.

Staff Impact: The Town Attorney will draft an ordinance implementing the directed revisions
to the Town’s Land Development Regulations.

Recommendation: The Town Attorney recommends Commission discuss the issue and
provide guidance on whether to ban medical marijuana dispensaries or to regulate them in

%(‘

e
Town Attorney’s Office "' | 6 T'bwmﬁﬁager j
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Town of Surfside
Town Commission Meeting
September 12, 2017
7:00 pm
Town Hall Commission Chambers - 9293 Harding Ave, 2" Floor
Surfside, FL 33154

DISCUSSION ITEM MEMORANDUM

Agenda #: 9C

Date: September 12, 2017
From: Michael Karukin
Subject: Elimination of the Sustainability Sub Committee and transferring responsibility to

Planning and Zoning (P&Z) Board

Objective: Eliminate the sustainability subcommittee and transfer all work to P&Z

Consideration: On June 14™ 2016 the Town Commission created the Sustainability
Subcommittee of the Planning and Zoning Board (Resolution No. 16-2378). The primary
objective was to provide to the Town Planner recommendations for relevant content needed
for compliance with Florida Statutes to address sea level rise as a new, required element in the
Comprehensive Plan.

The Town Planner advised she has what she needs from the subcommittee to complete work
on the Comprehensive Plan. Therefore, the subcommittee has met its primary objective.

Considering that our existing P&Z board is already responsible for recommendations relating to
all zoning matters and their Chair and other members have repeatedly expressed interest in
pursuing “policies and programs that strengthen the resiliency of our community”, it seems
that an additional committee to cover the same topic is redundant and inefficient.

Consequently, since we have an existing chartered board that is ready, willing and able to do
the work and has the resources and business processes already in place, an additional
committee seems unnecessary. Transferring the goals of the sustainability subcommittee to the
existing P&Z Board would reduce administrative burden on all of us without abandoning goals,

avoids redundancy and gains operational efficiency (i.e., less bureaucracy).

Recommendation: Direct the Town Manager to decommission the sustainability subcommittee
and transfer all work productto P & Z.
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Town of Surfside
Town Commission Meeting
September 12, 2017
7:00 pm
Town Hall Commission Chambers - 9293 Harding Avenue, 2" Floor
Surfside, FL 33154

Agenda #: 9E

Date: September 12, 2017
From: Daniel Dietch, Mayor
Subject: Texting While Driving Urging Resolution

Objective: To seek direction from the Town Commission whether it desires the Town Attorney to
prepare an urging resolution to the Florida Legislature supporting Representative Stark’s initiative
to make texting while driving a primary offense.

Consideration: As noted in the attached letter from Representative Stark, texting while driving is
an unsafe practice that contributes to unnecessary vehicular accidents and injuries. Currently,
Florida is one of four states that considers texting while driving a secondary offense, meaning that
you must be pulled over for a primary offense to also be cited for texting while driving. Thus, the
current law is very difficult to enforce and does little to discourage the unsafe activity.

Recommendation: Direct the Town Attorney to prepare an urging resolution to the Florida
Legislature supporting Representative Stark’s initiative to make texting while driving a primary

offense.

attachment
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Florida House of Representatives
Representative Richard Stark

District 104
District Office: Tallahassee Office:
1730 Main Street, Suite 202 405 House Office Building
Weston, FL 33326 402 South Monroe Street
(954) 217-0287 Tallahassee, FL 32399
(954) 217-1158 (fax) (850) 717-5104

Stark.richard@myfloridahouse.gov

Dear Municipal Leader;

As a state representative, I have been an advocate for safety on our roads since my election in 2012. During my
first term, the Florida Legislature passed a law to ban texting while driving. Unfortunately, it was passed only
as a secondary offence, meaning that law enforcement cannot cite a driver unless they are violating another law
such as speeding or careless driving. Texting while driving in Florida is not considered a moving violation, and
only carries a $30 fine as a traffic infraction.

Currently 46 states have a ban on texting and driving, and Florida is only one of four that considers it a
secondary offense. Here are some statistics from the National Safety Council regarding Texting while driving.
® Approximately 10 people are killed every day in the USA from texting drivers
¢ 1in 4 carcrashes involve texting
® Anauto accident is 6 times more likely from texting than from drunk driving
® Crashes involving texting are over 350,000 per year

I am personally asking you to support a bill in the Florida Legislature to change the law and give our police
officers the tools to increase road safety by making texting while driving a primary offense, and to join our FL
Don’t Text and Drive Coalition. A letter in support and/or a resolution by your City, Town, County or
Organization is requested to be able to add you to the coalition, as well as your agreement to help lobby our
State Legislators and the Governor’s office.

Thank you so much for your consideration.

RICHARD STARK
Rep. Richard Stark
HD #104

Committees:
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