


Agenda
Regular Commission Meeting

July 10, 2018

1. Opening

A. Call to Order

B. Roll Call of Members

C. Pledge of Allegiance

D. Mayor and Commission Remarks — Mayor Daniel Dietch

E. Agenda and Order of Business Additions, deletions and linkages

F. Community Notes — Mayor Daniel Dietch

G. The Government Finance Officers Association (GFOA) Budget Presentation

Award — Guillermo Olmedillo, Town Manager
2. Quasi-Judicial Hearings

3. Consent Agenda (Set for approximately 7:30 p.m.) All items on the consent agenda are
considered routine or status reports by the Town Commission and will be approved by
one motion. Any Commission member may request that an item be removed from the
Consent Agenda and discussed separately. If the public wishes to speak on a matter on
the consent agenda they must inform the Town Clerk prior to the start of the meeting.
They will be recognized to speak prior to the approval of the consent agenda.
Recommended Motion: To approve all consent agenda items as presented below.

A.Minutes — Sandra Novoa, MMC, Town Clerk

*  June 12,2018 Budget Workshop Minutes
» June 12,2018 Regular Town Commission Meeting

*B. Town Manager’s Report — Guillermo Olmedillo, Town Manager
*C. Town Attorney’s Report — Weiss Serota, Town Attorney
D. Committee Reports — Guillermo Olmedillo, Town Manager

e  May 21, 2018 Parks and Recreation Committee Meeting Minutes

E. Property Assessed Clean Energy (PACE) — Guillermo Olmedillo, Town Manager

A RESOLUTION OF THE TOWN COMMISSION OF THE TOWN OF
SURFSIDE, FLORIDA, APPROVING PROPERTY ASSESSED CLEAN
ENERGY (PACE) PROGRAMS WITH THE FLORIDA GREEN FINANCE
AUTHORITY, THE FLORIDA RESILIENCY AND ENERGY DISTRICT,
AND THE FLORIDA PACE FUNDING AGENCY; PROVIDING FOR
AUTHORIZATION AND INDEMNIFICATION; AND PROVIDING FOR AN
EFFECTIVE DATE.
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F. Approval of Town Coin for Freddy Chiche, Former President of the Surfside
Urban Gardeners — Mayor Daniel Dietch

G. A Resolution to Commemorate the 50™ Anniversary of Home Rule —
Commissioner Tina Paul

A RESOLUTION OF THE TOWN COMMISSION OF THE TOWN OF
SURFSIDE, FLORIDA COMMEMORATING 50 YEARS OF MUNICIPAL
HOME RULE IN THE FLORIDA CONSTITUTION AND PROMOTING
AWARENESS AND EDUCATION ON THE IMPORTANCE OF LOCAL
GOVERNANCE; AND PROVIDING FOR AUTHORIZATION AND
IMPLEMENTATION.

4. Ordinances
(Set for approximately _7:30 p.m.) (Note: Good and Welfare must begin at 8:15)

A. Second Reading Ordinances
1. Solid Waste Assessment Ordinance — Guillermo Olmedillo, Town Manager

AN ORDINANCE OF TOWN OF SURFSIDE, FLORIDA, RELATING TO
SOLID WASTE MANAGEMENT SERVICES, INCLUDING
COLLECTION, DISPOSAL AND RECYCLING OF RESIDENTIAL
SOLID WASTE IN THE TOWN OF SURFSIDE, FLORIDA;
AUTHORIZING THE IMPOSITION AND COLLECTION OF ANNUAL
SOLID WASTE SERVICE ASSESSMENTS AGAINST RESIDENTIAL
PROPERTY THROUGHOUT TOWN OF SURFSIDE, FLORIDA;
PROVIDING FOR DEFINITIONS; ESTABLISHING THE PROCEDURES
FOR IMPOSING SOLID WASTE SERVICE ASSESSMENTS;
PROVIDING THAT SOLID WASTE SERVICE ASSESSMENTS
CONSTITUTE A LIEN ON ASSESSED PROPERTY UPON ADOPTION
OF ASSESSMENT ROLL; PROVIDING THAT THE LIEN FOR A SOLID
WASTE SERVICE ASSESSMENT COLLECTED PURSUANT TO
SECTIONS 197.3632 AND 197.3635, FLORIDA STATUTES, UPON
PERFECTION SHALL ATTACH TO THE PROPERTY ON THE PRIOR
JANUARY 1, THE LIEN DATE FOR AD VALOREM TAXES;
PROVIDING THAT A PERFECTED LIEN SHALL BE EQUAL IN RANK
AND DIGNITY WITH THE LIENS OF ALL STATE, COUNTY,
DISTRICT, OR MUNICIPAL TAXES AND ASSESSMENTS AND
SUPERIOR IN DIGNITY TO ALL OTHER PRIOR LIENS,
MORTGAGES, TITLES, AND CLAIMS; AUTHORIZING THE
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IMPOSITION OF INTERIM  ASSESSMENTS; PROVIDING
PROCEDURES FOR COLLECTION OF SOLID WASTE SERVICE
ASSESSMENTS; PROVIDING THAT ALL ORDINANCES AND PARTS
OF ORDINANCES AND ALL RESOLUTIONS AND PARTS OF
RESOLUTIONS IN CONFLICT HEREWITH BE REPEALED TO THE
EXTENT OF SUCH CONFLICT; AND PROVIDING AN EFFECTIVE
DATE.

2. Downtown Business District Parking Requirement Waiver — Guillermo
Olmedillo, Town Manager

AN ORDINANCE OF THE TOWN OF SURFSIDE, FLORIDA AMENDING
SECTION 90-77 “OFF-STREET PARKING REQUIREMENTS,” OF
“CHAPTER 90 ZONING” OF THE TOWN OF SURFSIDE CODE OF
ORDINANCES TO PROVIDE A PARKING EXEMPTION PROGRAM TO
ADDRESS VACANCY AND ECONOMIC REVITALIZATION IN THE SD-
B40 ZONING DISTRICT; PROVIDING FOR REPEAL OF CONFLICTING
PROVISIONS; PROVIDING FOR SEVERABILITY; PROVIDING FOR
INCLUSION IN THE CODE; AND PROVIDING FOR AN EFFECTIVE
DATE.

(Set for approximately __N/A _ p.m.) (Note: Good and Welfare must begin at 8:15)

B. First Reading Ordinances

S. Resolutions and Proclamations
(Set for approximately __9:00 p.m.) (Note: Depends upon length of Good and
Welfare)

A. Dune Survey and Beach Management Plan — Guillermo Olmedillo, Town
Manager

A RESOLUTION OF THE TOWN COMMISSION OF THE TOWN OF
SURFSIDE, FLORIDA APPROVING A WORK AUTHORIZATION
TO CALVIN GIORDANO & ASSOCIATES, INC. TO PERFORM A
DRAINAGE STUDY FOR ABBOTT AVENUE; AUTHORIZING THE
TOWN MANAGER TO IMPLEMENT THE TERMS AND
CONDITIONS OF THE WORK AUTHORIZATION; AUTHORIZING
THE TOWN MANAGER TO EXECUTE THE WORK
AUTHORIZATION; AND PROVIDING FOR AN EFFECTIVE DATE
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B. Approval and Award of Contract to DRC Emergency Services for
Emergency Debris Removal via a Piggy Back Bid from the City of
Lighthouse Point — Guillermo Olmedillo, Town Manager

A RESOLUTION OF THE TOWN COMMISSION OF THE TOWN OF
SURFSIDE, FLORIDA APPROVING AN AGREEMENT WITH DRC
EMERGENCY SERVICES, LLC FOR STORM DEBRIS
COLLECTION AND DISPOSAL SERVICES; FINDING THAT THE
SERVICES ARE EXEMPT FROM COMPETITIVE PROCUREMENT
PURSUANT TO SECTION 3-13(3) OF THE SURFSIDE CODE OF
ORDINANCES; AUTHORIZING THE TOWN MANAGER TO
EXECUTE THE AGREEMENT; PROVIDING FOR
IMPLEMENTATION; AND PROVIDING FOR AN EFFECTIVE
DATE.

C. Sustainability Subcommittee of the Planning and Zoning Board -
Guillermo Olmedillo, Town Manager [LINKED TO ITEM 5D]

A RESOLUTION OF THE TOWN COMMISSION OF THE TOWN
OF SURFSIDE, FLORIDA SUNSETTING AND ABOLISHING THE
TOWN OF SURFSIDE SUSTAINABILITY SUBCOMMITTEE OF
THE PLANNING AND ZONING BOARD; PROVIDING FOR
AUTHORIZATION; AND PROVIDING FOR AN EFFECTIVE
DATE.

D. Sustainability and Resiliency Committee — Guillermo Olmedillo, Town
Manager [LINKED TO ITEM 5C]

A RESOLUTION OF THE TOWN COMMISSION OF THE TOWN OF
SURFSIDE, FLORIDA, ESTABLISHING THE TOWN OF SURFSIDE
SUSTAINABILITY AND RESILIENCY COMMITTEE TO STUDY
AND RECOMMEND POLICIES TO THE TOWN COMMISSION;
PROVIDING FOR THE COMMITTEE’S CHARTER AND
ORGANIZATION; PROVIDING FOR AUTHORIZATION AND
IMPLEMENTATION; AND PROVIDING FOR AN EFFECTIVE
DATE.
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E. Approval to Increase the Parking Meter Rate from 1.50 to 1.75 Per Hour
for Off-Street Parking (Municipal Parking Lots) Effective October 1,
2018 - Guillermo Olmedillo, Town Manager

A RESOLUTION OF THE TOWN COMMISSION OF THE TOWN
OF SURFSIDE, FLORIDA APPROVING AN INCREASE OF THE
PARKING METER RATE FROM $1.50 PER HOUR FOR OFF-
STREET PARKING SPACES (MUNICIPAL PARKING LOTS);
PROVIDING AUTHORIZATION; PROVIDING FOR CONFLICTS,
SEVERABILITY AND PROVIDING FOR AN EFFECTIVE DATE.

. Good and Welfare (Set for approximately 8:15 p.m.)
Public comments for subjects or items not on the agenda. Public comment on agenda
items will be allowed when agenda item is discussed by the Commission.

. Town Manager and Town Attorney Reports
Town Manager and Town Attorney Reports have been moved to the Consent Agenda —
Item 3.
All items on the Consent Agenda are considered routine or status reports by the Town
Commission and will be approved by one motion. Any Commission member may
request that an item be removed from the consent agenda and discussed separately.

. Unfinished Business and New Business

. Mayor, Commission and Staff Communications

A.

= & O W

=

Board and Committee Appointments [Verbal]- Sandra Novoa, MMC, Town Clerk
Dissolving the Design Review Board - Guillermo Olmedillo, Town Manager
[LINKED TO ITEM 9B]

e Design Review Board — At Large
Dissolving the Design Review Board - Guillermo Olmedillo, Town Manager
[LINKED TO ITEM 9A]
Comprehensive Annual Financial Report (CAFR) - Guillermo Olmedillo, Town
Manager — Verbal - [TIME CERTAIN 7:45PM]
Food and Beverage Concession Services for Surfside Community Center/Pool -
Guillermo Olmedillo, Town Manager
Policy for Contributions to Not-For-Profit Organizations (Policy) — Guillermo
Olmedillo, Town Manager
Municipal Parking Rate Analysis — Mayor Daniel Dietch
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GOVERNMENT FINANCE OFFICERS ASSOCIATION
Distinguished
Budget Presentation
Award

PRESENTED TO

Town of Surfside
Florida

For the Fiscal Year Beginning

October 1, 2017

Chitopbe. P Moniet

Executive Director
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The Government Finance Officers Association

of the United States and Canada

Z obed

presents this

CERTIFICATE OF RECOGNITION FOR BUDGET PREPARATION

to

Andria Meiri, Budget Officer
Town of Surfside, Florida

The Certificate of Recognition for Budget Preparation is presented by the Government
Finance Officers Association to those individuals who have been instrumental in their
government unit achieving a Distinguished Budget Presentation Award. The
Distinguished Budget Presentation Award, which is the highest award in governmental
budgeting, is presented to those government units whose budgets are judged to adhere
to program standards.

Executive Director W P. W

Date May 08, 2018




Town of Surfside
Budget Workshop Meeting
MINUTES
June 12, 2018
6:00 p.m.
Town Hall Commission Chambers - 9293 Harding Ave, 2" Floor
Surfside, FL 33154

1. Opening

A. Call to Order
Mayor Dietch called the meeting to order at 5:05 p.m.

B. Roll Call of Members
Town Clerk Novoa called the roll with the following members present: Mayor
Daniel Dietch, Commissioner Tina Paul and Commissioner Michael Karukin with
Commissioner Barry Cohen and Vice Mayor Daniel Gielchinsky absent.

C. Pledge of Allegiance
Police Chief Allen led the Pledge of Allegiance.

2. Discussion on Upcoming FY 18-19 Budget — Guillermo Olmedillo, Town Manager
Town Manager Olmedillo provided an overview of what would be discussed.
Vice Mayor Gielchinsky arrived at 5:08pm

Interim Finance Director Wallace provided information to the Town Commission
regarding the proposed millage rate and modifications to the budget for FY 18-19.

Discussion ensued amongst the Town Commission and staff regarding the different
projects and programs that staff is proposing and how everything would fit in the overall
Town budget. Interim Finance Director Wallace stated that the Town Commission will
receive a proposed budget sometime after July 1, 2018 when there will be a more solid
estimate on the property tax values as well as the State revenue sharing numbers. He also
stated that they will definitely receive it before their meeting where the millage rate will
be set.

The following items were discussed:

Non-Contract Professional Services and Special Projects/Excluded Services
10-year Water Supply Plan Update

Florida Green Building Coalition Certification

Impact Fee Study

Accountant Position
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Cloud E-mail Services

Backup Software Upgrade and Cloud Based Back up Services
Hurricane/Critical Incident Items and Equipment
Ruth K. Broad K-8 School Overtime Detail

Tennis Court Resurfacing

Enhanced Public Information Representative Retainer
Assistant Building Official

Alternative Rate Structure Sensitivity Study

Sewer & Storm water Pump Maintenance

IT Infrastructure Upgrades

Network Switch Upgrades

Police Vehicles

Police Handheld Radios

Town Hall Generator

P&R Administrative Replacement Vehicle

Police Mobile Laptops

Commissioner Cohen arrived at 6:38pm.

Public Comments were open and Victor May spoke on different subjects.

The Mayor spoke about life circle and the view of the investment and the Town
properties without solar panels. Commissioner Karukin felt that this will be a good topic

for the upcoming Sustainability and Resiliency Committee.

Conversation took place about the beach path rope and the possibility of investing in
enhancing it. Commissioner Paul spoke on this as well and agreed with it.

The Mayor spoke about being mindful of traffic mitigation.

Commissioner Paul spoke about putting more of the blinking lights on the intersections to
enhance the safety of the Town.

3. Adjournment
The meeting adjourned at 7:00 p.m.

Respectfully submitted,
Accepted this day of , 2018

Daniel Dietch, Mayor
Attest:

Sandra Novoa, MMC
Town Clerk
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Town of Surfside
Regular Town Commission Meeting
AGENDA
June 12, 2018
7 p.m.
Town Hall Commission Chambers - 9293 Harding Ave, 2" Floor
Surfside, FL 33154

1. Opening

A. Call to Order
Mayor Dietch called the meeting to order at 7:11 p.m.

B. Roll Call of Members
Town Clerk Novoa called the roll with the following members present: Mayor
Daniel Dietch, Vice Mayor Daniel Gielchinsky, Commissioner Barry Cohen,
Commissioner Tina Paul and Commissioner Michael Karukin.

C. Pledge of Allegiance
Executive Assistant to the Police Chief Dina Goldstein led the Pledge of Allegiance.

D. Mayor and Commission Remarks — Mayor Daniel Dietch
Commissioner Paul wished all the Dads a great Father’s Day and remembered her
Dad who would have turn 90 that day.
Commissioner Cohen spoke about the Town and all the great things that the
Commission is doing.
Vice Mayor Gielchinsky recognized the Parks and Recreation Department and Mayor
Dietch for an amazing Memorial Day event. He also thanked the Chief for his years
of service to the Town and his colleagues for their continued professionalism and said
it is his pleasure working with them.

E. Agenda and Order of Business Additions, deletions and linkages
Commissioner Karukin made a motion to link item 9A and 9C. Vice Mayor

Gielchinsky seconded the motion and all voted in favor.
Town Manager Olmedillo announced that there were some corrections made to some
of the minutes and the changes are highlighted.

F. Community Notes — Mayor Daniel Dietch
Mayor Dietch announced the passing of the wife of Bay Harbor Islands’ Manager and
asked for a moment of silence in her honor.
He welcomed new Police Lieutenant Marciante to the Town of Surfside family.
The Mayor encouraged residents on the beach to close their blinds at night due to Sea
Turtle nesting season. He also spoke about hurricane season and encouraged
residents to look on the Town’s website for information and reminded them that
preparation begins at home.
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Mayor Dietch announced the street sweeper schedule and the Fourth of July event
along with many more upcoming events that could be found in the Gazette and on the
Town’s website.

G. Presentation of Proclamation and Key to the Town to Chief David Allen — Mayor
Daniel Dietch
Mayor Dietch, Vice Mayor Gielchinsky and the members of the Town Commission
presented a Proclamation, the Key to the Town and a Challenge Coin to Chief David
Allen in recognition of his years of service to the Town. The Town Commission
dedicated the Fitness Center to Chief David Allen.
Captain Yero presented Chief Allen with a plague on behalf of the Town of Surfside
Police Department dedicating the Fitness Center as the Chief David Allen Fitness
Center.
Commissioner Karukin presented Chief Allen with a bobblehead as a token of his
appreciation.
Commissioner Cohen thanked the Chief for his leadership and wanted to make sure
that there is always a fitness center with the Chief’s name on it.
Commissioner Paul stated that the Chief makes everyone feel very comfortable and
that she enjoyed working with him and getting to know him.
Vice Mayor Gielchinsky thanked the Chief for a great reputation and for the legacy
he leaves.
Town Manager Olmedillo thanked the Chief for the three years that they worked
together.
Chief Allen thanked his command staff, his Executive Assistant Dina Goldstein and
the entire Police Department for everything they do and stated that he is proud of
them. He also thanked Town Manager Olmedillo and the Department Heads for their
professionalism and dedication to the Town of Surfside.

Town Manager Olmedillo announced that on June 11, 2018, the Florida Association
of City Clerks voted and swore in the newest South District Director, Surfside Town
Clerk Sandra Novoa.

2. Quasi-Judicial Hearings
None

3. Consent Agenda (Set for approximately 7:30 p.m.)
Commissioner Paul pulled pages 3, 5, 6, and 22 of the minutes (which were corrected
earlier). Pages 33 and 35 of the Town Manager’s Report and item 3F.
Commissioner Karukin pulled page 66 of the Committee Reports.

Commissioner Karukin made a motion to approve the consent agenda minus the pulled
items. The motion received a second from Commissioner Paul and all voted in favor.

A. Minutes — Sandra Novoa, MMC, Town Clerk

= April 24, 2018 Town Hall Meeting on Beach Furniture Notes
= May 1, 2018 Special Town Commission Meeting Minutes
= May 8, 2018 Regular Town Commission Meeting Minutes

2
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=  May 22, 2018 Special Town Commission Meeting Minutes
= May 22, 2018 Town Commission Budget Workshop Minutes

Commissioner Paul spoke regarding the beach furniture and asked when the new
ordinance would be presented.

*B. Town Manager’s Report — Guillermo Olmedillo, Town Manager
Commissioner Paul spoke about the flashing lights and Mayor Dietch explained that
the capacitor shorted out due to water intrusion and the company is working on
getting it corrected.

Commissioner Paul mentioned page 38, number 13 installing crosswalk on Harding
Avenue and the pedestrian crossing missing the yellow flashing lights and how the
Town a can make that intersection safer.

Item 12, Commissioner Karukin wants clarity on the resurrection of the DVAC. The
Town Manager addressed Commissioner Karukin’s question regarding the DVAC.

*C. Town Attorney’s Report — Weiss Serota, Town Attorney
D. Committee Reports — Guillermo Olmedillo, Town Manager

= March 5, 2018 Tourist Board Meeting Minutes
= April 16, 2018 Parks and Recreation Committee Meeting Minutes
= May 14, 2018 Tourist Board Meeting Minutes

E. Approve After the Fact Resolution to Purchase a 2017 5500 Dodge Ram -
Guillermo Olmedillo, Town Manager

A RESOLUTION OF THE TOWN COMMISSION OF THE TOWN OF
SURFSIDE, FLORIDA, RESCINDING RESOLUTION 18-2508 RELATING
TO THE PURCHASE OF A LIFT TRUCK; RATIFYING AND APPROVING
THE PURCHASE OF A 2017 DODGE RAM LIFT TRUCK FOR THE
PUBLIC WORKS DEPARTMENT AND EXPENDITURE OF FUNDS IN AN
AMOUNT NOT TO EXCEED $120,000.00 FROM THE FISCAL YEAR
2017/2018 BUDGET; FINDING THAT THE PURCHASE IS EXEMPT FROM
PROCUREMENT PURSUANT TO SECTION 3-13(7)E OF THE TOWN
CODE; PROVIDING FOR IMPLEMENTATION; AND PROVIDING FOR
AN EFFECTIVE DATE.

Approved on Consent

** Space Intentionally Left Blank**
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F. Postage Machine Lease — Guillermo Olmedillo, Town Manager

A RESOLUTION OF THE TOWN COMMISSION OF THE TOWN OF
SURFSIDE, FLORIDA APPROVING A SERVICE CONTRACT WITH
POSTALOGIC, LLC AND AN EQUIPMENT LEASE AGREEMENT WITH
WELLS FARGO VENDOR FINANCIAL SERVICES, LLC FOR MAIL
PROCESSING EQUIPMENT; PROVIDING FOR AUTHORIZATION AND
IMPLEMENTATION OF THE AGREEMENTS; AND PROVIDING FOR AN
EFFECTIVE DATE.

**Pulled Item

Commissioner Paul mentioned the cost and what the maintenance plan covers and
when stated that it does not cover much she asked if the Town needed this
maintenance plan.

G. Downtown Business District LED Lighting Upgrades — Guillermo Olmedillo,
Town Manager

A RESOLUTION OF THE TOWN COMMISSION OF THE TOWN OF
SURFSIDE, FLORIDA APPROVING A WORK AUTHORIZATION TO
CALVIN GIORDANO & ASSOCIATES, INC. TO PROVIDE ELECTRICAL
ENGINEERING SERVICES FOR THE TOWN OF SURFSIDE DOWNTOWN
LIGHTING UPGRADE; AUTHORIZING THE TOWN MANAGER TO
IMPLEMENT THE TERMS AND CONDITIONS OF THE WORK
AUTHORIZATION; AUTHORIZING THE TOWN MANAGER TO
EXECUTE THE WORK AUTHORIZATION; AND PROVIDING FOR AN
EFFECTIVE DATE

Approved on Consent

H. Mutual Aid Agreement between North Bay Village Police Department and the
Town of Surfside Police Department - Guillermo Olmedillo, Town Manager

A RESOLUTION OF THE TOWN COMMISSION OF THE TOWN OF
SURFSIDE, FLORIDA, APPROVING THE VOLUNTARY COOPERATION
AND OPERATIONAL ASSISTANCE MUTUAL AID AGREEMENT
BETWEEN THE TOWN OF SURFSIDE, FLORIDA AND NORTH BAY
VILLAGE, FLORIDA FOR POLICE VOLUNTARY COOPERATION AND
OPERATIONAL ASSISTANCE; PROVIDING FOR AUTHORIZATION AND
IMPLEMENTATION; AND PROVIDING FOR AN EFFECTIVE DATE
Approved on Consent
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I. Mediatech Miami, LLC Professional Services Agreement — Guillermo Olmedillo,
Town Manager

A RESOLUTION OF THE TOWN COMMISSION OF THE TOWN OF
SURFSIDE, FLORIDA APPROVING A PROFESSIONAL SERVICES
AGREEMENT WITH MEDIATECH MIAMI, LLC FOR PRODUCTION AND
FULFILLMENT OF THE TOWN’S NEWSLETTER, THE GAZETTE;
PROVIDING FOR AUTHORIZATION AND IMPLEMENTATION OF THE
AGREEMENT; AND PROVIDING FOR AN EFFECTIVE DATE.

Approved on Consent.

J. Extension of Contract for Debris Monitoring Services by Witt O’ Brien’s, LLC
for Emergency Debris Monitoring via Piggy Back Contract from Indian Creek
Village - Guillermo Olmedillo, Town Manager

A RESOLUTION OF THE TOWN COMMISSION OF THE TOWN OF
SURFSIDE, FLORIDA APPROVING A SECOND AMENDMENT FOR
DEBRIS MONITORING SERVICES AGREEMENT WITH WITT O’BRIEN’S
LLC FOR A TERM EXTENSION; PROVIDING FOR AUTHORIZATION
AND IMPLEMENTATION OF THE SECOND AMENDMENT,; AND
PROVIDING FOR AN EFFECTIVE DATE.

Approved on Consent.

K. After-the-Fact Proclamation to Chief David Allen — Mayor Daniel Dietch
Approved on Consent

L. Code Enforcement Officers’ Appreciation Week Proclamation — Mayor Daniel
Dietch
Approved on Consent.

Mayor Dietch read the Proclamation into the record. Code Compliance Director
Graham thanked the Commission and thanked his staff for everything they do.

M. After-the-Fact Approval of Key to the Town for Chief David Allen- Mayor Daniel
Dietch
Approved on Consent.

Commissioner Karukin made a motion to approve all the pulled items. The motion

received a second from Vice Mayor Gielchinsky. The motion carried 4-0 with
Commissioner Cohen absent.
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4. Ordinances
(Set for approximately _7:30 p.m.) (Note: Good and Welfare must begin at 8:15)

A. Second Reading Ordinances

1. Town Commission Adoption of the Comprehensive Plan EAR-Based
Amendments - Sarah Sinatra, Town Planner

AN ORDINANCE OF THE TOWN COMMISSION OF THE TOWN OF
SURFSIDE, FLORIDA AMENDING THE TOWN’S COMPREHENSIVE
PLAN BY ADOPTING THE EVALUATION AND APPRAISAL BASED
COMPREHENSIVE PLAN AMENDMENTS; AUTHORIZING
TRANSMITTAL; PROVIDING FOR SEVERABILITY; CONFLICTS; AND
FOR AN EFFECTIVE DATE.

Town Clerk Novoa read the title of the ordinance.

Commissioner Paul made a motion for discussion purposes. The motion received a
second from Commissioner Karukin.

Commissioner Paul made some comments and said she would like the Town to have
a satellite survey of the infrastructure of the Town. Mayor Dietch asked
Commissioner Paul to bring back that request for discussion and not to attach it to
the Comprehensive Plan approval item.

Commissioner Karukin thanked Calvin Giordano and Associates and the Town for
putting together a very detailed document.

Mayor Dietch opened the public hearing. No one wished to speak and Mayor Dietch
closed the public reading.

Commissioner Paul made a motion to approve. The motion received a second from
Commissioner Karukin. The motion carried 5-0.

** Space Intentionally Left Blank**
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(Set for approximately __7:45 _ p.m.) (Note: Good and Welfare must begin at 8:15)
B. First Reading Ordinances
1. Solid Waste Assessment Ordinance — Guillermo Olmedillo, Town Manager

AN ORDINANCE OF TOWN OF SURFSIDE, FLORIDA, RELATING TO
SOLID WASTE MANAGEMENT SERVICES, INCLUDING COLLECTION,
DISPOSAL AND RECYCLING OF RESIDENTIAL SOLID WASTE IN THE
TOWN OF SURFSIDE, FLORIDA; AUTHORIZING THE IMPOSITION
AND COLLECTION OF ANNUAL SOLID WASTE SERVICE
ASSESSMENTS AGAINST RESIDENTIAL PROPERTY THROUGHOUT
TOWN OF SURFSIDE, FLORIDA; PROVIDING FOR DEFINITIONS;
ESTABLISHING THE PROCEDURES FOR IMPOSING SOLID WASTE
SERVICE ASSESSMENTS; PROVIDING THAT SOLID WASTE SERVICE
ASSESSMENTS CONSTITUTE A LIEN ON ASSESSED PROPERTY UPON
ADOPTION OF ASSESSMENT ROLL; PROVIDING THAT THE LIEN FOR
A SOLID WASTE SERVICE ASSESSMENT COLLECTED PURSUANT TO
SECTIONS 197.3632 AND 197.3635, FLORIDA STATUTES, UPON
PERFECTION SHALL ATTACH TO THE PROPERTY ON THE PRIOR
JANUARY 1, THE LIEN DATE FOR AD VALOREM TAXES; PROVIDING
THAT A PERFECTED LIEN SHALL BE EQUAL IN RANK AND DIGNITY
WITH THE LIENS OF ALL STATE, COUNTY, DISTRICT, OR MUNICIPAL
TAXES AND ASSESSMENTS AND SUPERIOR IN DIGNITY TO ALL
OTHER PRIOR LIENS, MORTGAGES, TITLES, AND CLAIMS;
AUTHORIZING THE IMPOSITION OF INTERIM ASSESSMENTS;
PROVIDING PROCEDURES FOR COLLECTION OF SOLID WASTE
SERVICE ASSESSMENTS; PROVIDING THAT ALL ORDINANCES AND
PARTS OF ORDINANCES AND ALL RESOLUTIONS AND PARTS OF
RESOLUTIONS IN CONFLICT HEREWITH BE REPEALED TO THE
EXTENT OF SUCH CONFLICT; AND PROVIDING AN EFFECTIVE DATE.
Town Clerk Novoa read the title of the ordinance.

Town Manager Olmedillo presented the item and answered some questions asked by
the Town Commission.

Commissioner Karukin made a motion to approve. The motion received a second
from Commissioner Cohen. The motion carried 4-0 with Mayor Dietch absent.

** Space Intentionally Left Blank**

Page 11



Minutes
Regular Commission Meeting
June 12, 2018

2. Downtown Business District Parking Requirement Waiver — Guillermo
Olmedillo, Town Manager

AN ORDINANCE OF THE TOWN OF SURFSIDE, FLORIDA AMENDING
SECTION 90-77 “OFF-STREET PARKING REQUIREMENTS,” OF
“CHAPTER 90 ZONING” OF THE TOWN OF SURFSIDE CODE OF
ORDINANCES TO PROVIDE A PARKING EXEMPTION PROGRAM TO
ADDRESS VACANCY AND ECONOMIC REVITALIZATION IN THE SD-B40
ZONING DISTRICT; PROVIDING FOR REPEAL OF CONFLICTING
PROVISIONS; PROVIDING FOR SEVERABILITY; PROVIDING FOR
INCLUSION IN THE CODE; AND PROVIDING FOR AN EFFECTIVE DATE.
Town Clerk Novoa read the title of the ordinance.

Town Manager Olmedillo presented the item and answered questions asked by the
Town Commission.

Commissioner Cohen made a motion to approve. The motion received a second
from Vice Mayor Gielchinsky. The motion carried 5-0.

5. Resolutions and Proclamations
(Set for approximately __9:00 _ p.m.) (Note: Depends upon length of Good and Welfare)

A. Award of ITB 2018-01 Harding Avenue Traffic Signal Loops — Guillermo
Olmedillo, Town Manager

A RESOLUTION OF THE TOWN COMMISSION OF THE TOWN OF
SURFSIDE, FLORIDA SELECTING AND AWARDING THE BID OF UNDER
POWER CORP. FOR THE HARDING AVENUE TRAFFIC SIGNAL
MODIFICATIONS PROJECT; AUTHORIZING THE TOWN MANAGER TO
ENTER INTO AN AGREEMENT; PROVIDING FOR IMPLEMENTATION;
AND PROVIDING FOR AN EFFECTIVE DATE.

Town Clerk Novoa read the title of the resolution.

Town Manager presented the item.

Commissioner Cohen made a motion to approve. The motion received a second from
Vice Mayor Gielchinsky. The motion carried 5-0.

** Space Intentionally Left Blank**
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B. Abbott Avenue Drainage Study — 90™ Street to 96 Street - Guillermo
Olmedillo, Town Manager

A RESOLUTION OF THE TOWN COMMISSION OF THE TOWN OF
SURFSIDE, FLORIDA APPROVING A WORK AUTHORIZATION TO CALVIN
GIORDANO & ASSOCIATES, INC. TO PROVIDE ELECTRICAL
ENGINEERING SERVICES FOR THE TOWN OF SURFSIDE DOWNTOWN
LIGHTING UPGRADE; AUTHORIZING THE TOWN MANAGER TO
IMPLEMENT THE TERMS AND CONDITIONS OF THE WORK
AUTHORIZATION; AUTHORIZING THE TOWN MANAGER TO EXECUTE
THE WORK AUTHORIZATION; AND PROVIDING FOR AN EFFECTIVE
DATE

Town Clerk Novoa read the title of the resolution.

Town Manager Olmedillo presented the item to the Town Commission.

After some discussion, Commissioner Cohen made a motion to approve. The motion
received a second from Commissioner Paul. The motion carried 4-0 with Commissioner
Cohen absent.

Vice Mayor Gielchinsky posed a question to the Public Works Director on his view of
this issue. Director Stokes advised that an engineer is needed.

Commissioner Cohen left the meeting at approximately 8:30p.m.

6. Good and Welfare (Set for approximately 8:15 p.m.)
Public comments for subjects or items not on the agenda. Public comment on agenda
items will be allowed when agenda item is discussed by the Commission.

Public speaker Victor May spoke during Good and Welfare.

7. Town Manager and Town Attorney Reports
Town Manager and Town Attorney Reports have been moved to the Consent Agenda —
Item 3.
All items on the Consent Agenda are considered routine or status reports by the Town
Commission and will be approved by one motion. Any Commission member may
request that an item be removed from the consent agenda and discussed separately.

8. Unfinished Business and New Business
9. Mayor, Commission and Staff Communications

A. Board and Committee Appointments [Verbal]- Sandra Novoa, MMC, Town Clerk
e Design Review Board — At Large
e Sustainability Subcommittee — Commissioner Karukin
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Minutes
Regular Commission Meeting
June 12, 2018

Mayor Dietch commented on a viable member that was presented and Vice Mayor
Gielchinsky stated that he has been unsuccessful in obtaining an Architect to serve on
the Design Review Board.

Town Clerk Novoa stated that due to the fact that the Design Review Board still has a
slot open which has not yet been filled, the Town was not able to hold a Planning &
Zoning Meeting this month and it had to be cancelled. Town Clerk Novoa stated the
urgency in appointing a member to the Design Review Board.

Mayor Dietch agreed and agreed to try to find someone and appoint them next month.

B. 92 Annual FLC Conference Voting Delegate Designation — Guillermo
Olmedillo, Town Manager

Mayor Dietch made a motion to designate Vice Mayor Gielchinsky as the delegate
and Commissioner Paul as the alternate. The motion received a second from
Commissioner Paul. The motion carried 4-0 with Commissioner Cohen absent.

C. Establish Sustainability and Resiliency Committee — Commissioner Michael
Karukin — ITEM AS LINKED TO %A

Commissioner Karukin spoke regarding the requests the administration have been
receiving regarding the same topical area and the overlap there is and to establish
priorities and policies.

Commissioner Karukin will appoint a member to the Sustainability and Resiliency
Committee once the direction given to the Town Manager is done.

Commissioner Karukin would like the Town Commission to give direction to the
Town Manager to abolish the existing committee and create a new one that reports to
the Town Commission. It would keep the Planning & Zoning Board in the loop and
have liaisons assigned.

Commissioner Karukin is requesting a motion that all existing members be migrated
to the new committee.

Public Speaker George Kousoulas spoke regarding this committee and the importance
of it and how it needs engineers.

Commissioner Paul asked the Town Attorney about the Comprehensive Plan and this
Committee and if they can keep it as the Sustainability and Resiliency Committee and
have it report to the Town Commission instead of the Planning & Zoning Board.

Mayor Dietch objected and stated that this is not a subcommittee but an actual
committee and the goals and objectives should stay the same and the memberships
should be appropriate to the committee.

10
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The Town Attorney answered Commissioner Paul’s question regarding the
Comprehensive Plan and the objectives of the committee.

Commissioner Karukin made a motion to sunset the Sustainability Subcommittee of
the Planning & Zoning Board and establish the Sustainability and Resiliency
Committee of the Town Commission and include a liaison from the Town
Commission and the Planning & Zoning Board. The motion received a second from
Vice Mayor Gielchinsky. Motion passed 4-0 with Commissioner Cohen absent.

The Town Attorney opined that since the Town Commission is sunsetting the existing
subcommittee, they should take up appointments at the next Town Commission
Meeting and provide qualifications for the members.

The Town Commission discussed giving the Committee more time to take care of
Town business.

D. 2018 Leaf Workshop — Hurricanes + Our Urban Tree Canopy — report —
Commissioner Tina Paul

Commissioner Paul gave a report on the 2018 Leaf Workshop she attended and the
importance of more trees and having the correct ones in place.

10. Adjournment
There being no further business, Commissioner Karukin made a motion to adjourn. The
motion received a second from Commissioner Paul. The meeting adjourned at 9:17 p.m.

Respectfully submitted,
Accepted this day of , 2018

Daniel Dietch, Mayor
Alftest:

Sandra Novoa, MMC
Town Clerk

11

Page 15



Page 16

3B



Town Manager’s Report for July 2018 Page | 2

V. DEVELOPMENT APPLICATIONS STATUS

A. 9116 Harding — The property has recently been sold and the new owner has added
property. The revised site will include pools for the four units. Design Review Group (“DRG")
meeting was held on December 7, 2017 and was scheduled for a Development Impact Committee
(“DIC”) meeting on May 24, 2018. A Planning and Zoning Board/Design Review Board meeting
was scheduled on June 27, 2018 but has been deferred due to lack of a quorum.

B. 8851 Harding — The applicant has resubmitted plans for a 28 unit development. The
DIC meeting was held on March 26, 2018. A Planning and Zoning Board meeting will be scheduled
once the applicant addresses outstanding comments.

C. 8995 Collins — A site plan was submitted on May 19, 2017. A DRG meeting was held
on June 19, 2017. The applicant submitted the revised drawings and a second DRG meeting was
held on August 24, 2017. Revisions were required and a third DRG meeting was held on
September 28, 2017. The DIC meeting was held on November 16, 2017. The application was
heard at the February 22, 2018 Planning and Zoning Board meeting where it was deferred. It was
heard on the April 26, 2018 Planning and Zoning Board meeting where it was deferred to the May
31, 2018 meeting to allow the applicant to revise their traffic analysis. This meeting was deferred
to June 27, 2018 due to a lack of quorum. The June 27, 2018 meeting was also deferred due to a
lack of quorum. The application will be scheduled for a Town Commission meeting, once the
Planning and Zoning Board issues its recommendation.

D. 9300 Collins — A site plan was submitted on May 31, 2018 for a 207 room hotel
development. The plans were reviewed by staff and a DRG meeting was held on June 27, 2018.
The applicant will need to revise the plans based on staff's comments and resubmit for a second
DRG meeting. Once all DRG technical comments are met, a DIC meeting will be scheduled.

VI. TOWN DEPARTMENTS

Code Compliance Division

A. Code Violation Cases: As of June 20, 2018, the total number of active, open cases
being managed is 262; of these cases, 151 cases are still under investigation and are working
towards compliance; 4 cases are on-hold; 29 are in the Special Master hearing queue; 11 cases
are in post-Special Magistrate action status; and 67 cases have been issued liens and remain
unpaid. Properties with unpaid liens are sent reminder letters on a quarterly basis.
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B. Collected Civil Penalty Fines: Unresolved code compliance cases accrue fines until the
code violation is resolved. After the violation is abated, then the property owners are notified to
remit the fine amount due. In many cases, the fine amount is either paid, resolved via a
settlement agreement, or referred to the Town’s Special Master for a hearing and ruling on the
fine amount due.

The following is a summary by fiscal year of the fine amounts collected:

» FY 17/18: 62 cases have paid/settled through June 20, 2018 for a total
collection of $20,713.00

= FY 16/17: 117 cases have paid/settled through September 25, 2017 for a total
collection of $40,842.00

= FY 15/16: 152 cases paid/settled for a total of $137,282.00

Finance Department
Monthly Budget to Actual Summary as of May 31, 2018 — See Attachment “C”

Police Department

A. June 2018 Significant Incidents/Arrests:

o Battery on Law Enforcement Officer - Simple Battery/Disorderly Conduct/Resisting without
violence Arrest - 06/01/2018 at 1345 hours: 9400 Harding Avenue. The subject was arrested.

o Aggravated Assault with Deadly Weapon and Aggravated Assault and Battery on L.E.O. -
Arrest 06/07/2018 at 2130 hours: 8300 block of Collins Avenue. The subject was arrested.

o Auto Burglary - 06/10/2018 at 1930 — 06/11/20188 at 1230 hours: 900 block of Abbott
Avenue. An unlocked vehicle was burglarized and a firearm was stolen from the vehicle. This
case is currently under investigation.

o Aggravated Battery Arrest - 06/12/2018 at 1323 hours: 8800 block of Collins Avenue. The
subject was arrested.

o Suspicious Incident - 06/12/2018 at 1730 hours: 92nd Street and Carlyle Avenue. The victim
was approached by a vehicle while walking his dogs, the driver asking for directions. A female
passenger exited the vehicle and wanted to wish him good luck by wrapping a gold necklace
on his wrist. She attempted to remove a Rolex from his wrist which the victim observed. The
subjects fled when the victim threatened to call the police. This case is under investigation.

o Suspicious Incident - 06/16/2018 at 1745 hours: 9500 Abbott Avenue. A vehicle with a male,
female and a child occupant were stopped and the male attempted to sell jewelry to a
pedestrian walking in the vicinity but was unsuccessful. The vehicle description matched the
above incident where the parties attempted to steal a Rolex watch. This case is under
investigation.
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B. Traffic Mitigation Program Status Report

Public safety is the number one priority for the Town of Surfside. Along with public safety, quality
of life is a focus of the Town. One element that impacts both public safety and quality of life is
traffic. Traffic has increased significantly in recent years on Collins Avenue and Harding Avenue
regionally as well as locally in Surfside. These roadways are major north/south thoroughfares for
vehicles to avoid 1-95 and Biscayne Boulevard traffic congestion. Lane closures at developments
in Surfside and neighboring jurisdictions add to this traffic overcrowding. Drivers have learned
they can avoid the backup on Collins Avenue and Harding Avenue by traveling west into the
residential neighborhoods. There are no sidewalks in the single-family home areas of Surfside
and with many families and children who play, walk and bike on the streets, traffic mitigation
strategies are continuous for the Town Commission and Staff in our goal to keep Surfside safe
and enjoyable. In order to accomplish our goals Staff works in partnership with the State of
Florida Department of Transportation and Miami-Dade County authorities who have jurisdiction
over the roads in Surfside. The following chart illustrates and tracks the progress of this ongoing

effort.

Timeframe

Initiatives

Status

Update(s)

Short Term
(0 - 6 months)

95" Street & Harding
Avenue (westbound),
left Turn lane added.

300 block of 95
Street (eastbound),

right turn lane added.

Closed

On 04-27-2017, the traffic lanes in the 200 block of
95 Street, between Collins Avenue and Harding
Avenue were modified to improve the traffic flow.
New lane pavement markers delineate the new
vehicular traffic flow for westbound traffic on 95
Street approaching Harding Avenue. The
pavement markings allow vehicles to travel in two
lanes west of the alleyway with one lane
designated for travel westbound only on 95 Street
across Harding Avenue, and the other lane
designated as a left turn only lane for vehicles
turning southbound onto Harding Avenue. Three
parking spaces on the North East side of 95 Street
& Harding Avenue have been eliminated to allow
for a westbound travel lane.

As of 08-22-2017, the traffic flow in the 300 block
of 95th Street, between Abbott Avenue and
Harding Avenue, has been altered. The new lane
pavement markers delineate the new vehicular
traffic flow for eastbound traffic on 95th Street
approaching Harding Avenue. The pavement
markings allow vehicles to travel in two lanes east
of the alleyway with one lane designated for travel
eastbound only on 95th Street across Harding
Avenue, and the other lane designated as a right
turn only lane for vehicles turning southbound
onto
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On August 8, 2017, CGA submitted their additional
service agreement for completing the before and
after traffic analysis at the signalized intersections
along Harding Avenue that new traffic loops are
being installed. At the Commission meeting where
the Post Design Services contract was approved,
the Mayor and Commission asked if CGA could do
a before and after analysis in order to evaluate the
change in traffic operations at these subject
intersections. The traffic counts are currently
scheduled for the 29th, 30th or 31st of August
(second week of regular school).

Loop detectors have been approved for Harding
Avenue at 88", 93 and 94" Streets.

On November 3, 2017, CGA submitted for review
and approval Work Authorization No. 106 for
Surfside Traffic Signal Modification - Traffic
Analysis. The scope of the project includes Pre —
Post Construction Analysis of four intersections on
Harding Avenue at 88", 93", 94" and 95" Streets.
Total cost not to exceed $14,200.62.

On January 29, 2018, a Traffic Signal Modification
Mandatory Pre-Bid Opening was held at 10:30 a.m.
The Assistant Town Manager, CGA, Public Works
and Police Department representatives attended.
No bidders attended.

On March 8, 2018, a Traffic Signal Modification
Mandatory Pre-Bid Opening was held at 2:00 p.m.
The Town has received two bids. The Public Works
Department and CGA are evaluating the bids. Once
the bids are evaluated and ranked, Town staff will
present their recommendation for final bid
selection and award to the Town Commission.

In a letter dated April 16, 2018, reference Town of
Surfside Traffic Signal Modifications ITB No. 2018-
01 and CGA Project No. 15-8083, CGA Director of
Construction Engineering, Robert McSweeney,
provided an analysis of the two bids received for
the Surfside Traffic Signal Modification Project and
recommendation for award of Contract. Under
Power Corp. was the apparent low bidder with a
Base Bid of $109,045.23. Upon review, they found
the bid is complete and appropriate for the
proposed work. In keeping with the Town to award
a Contract to the most responsible and responsive
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11

12

bidder whose bid is in conformance with the
Bidding Documents and is in the best interest of
the Town, they recommend that the Town of
Surfside award the contract for the referenced
project to Under Power Corp.

At the June 12, 2018 Commission Meeting, the
Town Commission voted to approve the

recommendation from CGA awarding the

contract to Under Power Corp. The project is
moving forward pending CGA Notice to Proceed
and required permitting.

Install a centerline Closed | Public Works installed delineators to deter trucks
curb on 95 Street from traveling west on 95 Street.
between Abbott and
Byron Avenues
Eliminate Crosswalks Closed | FDOT stated that eliminating crosswalks would
on Collins (north) & hinder pedestrian travel and further study would
Harding (south) be required before they can agree to that
Avenues recommendation.
Create Vehicular Closed | MOT’s and circulation plans for new construction
Circulation Plans for projects was a primary topic of discussion with
New Construction FOOT and the surrounding jurisdictions
Projects representatives. A plan to improve the
© Minimize lane coordination of projects and to enhance
closures communication by FDOT providing notice well in
advance of all approved MOT’s to the three
jurisdictions was agreed upon. The early notice
system has shown an improvement.
Evaluate Sidewalk Open }Town Commission approved a motion to continue
Options to evaluate pedestrian safety options in Surfside.
Install traffic light at Closed | Town Manager Olmedillo, Chief Allen, Captain

96 Street & Abbott
Avenue

Eliminate left hand
turn at 96" Street &
Byron Avenue

Yero and Randy Stokes, from the Town and Eric
Czerniejewsky from CGA, spent a few hours with
Ramon Sierra, FDOT District 6. Several simulations
were run, and the result is that the back-up traffic
in the east bound direction made congestion
worse on 96™ Street. This will not allow the
vehicles turning right from Byron to move, causing
a longer back-up on Byron and creating additional
congestion on Harding and Collins.

FDOT will not eliminate the left turn at 96 Street &
Byron Avenue.
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13 Install a crosswalk at Open FDOT agreed to reconsider installing a traffic signal
90" Street & Harding at the location, pending study (count). The Town
Avenue (north side) installed traffic delineators designed to allow a left

turn only onto Harding Avenue, preventing
vehicles from traveling westbound across the
intersection.

The 200 block of 90" Street has been converted to
one-way traffic eastbound only. This new traffic
pattern has eliminated the hazard of vehicles
traveling west across Harding Avenue at 90
Street where a curve hindered line of sight for
drivers.

14 Send demand letters Closed | The Town became a Participating Member of the
to mapping Connected Citizens Program. This is the Town's
companies effort to address in real-time reported accidents

and improve navigation throughout the Town.
Waze - Free
Community-based
GPS, Maps & Traffic
Navigation App
15 Intermediate Create One-Way Closed | A Town meeting was held July 18", 2017, to
Term Streets present a new traffic pattern plan making 89t

(7 - 18 months)

o 88t 89t goth
and 91% Street
between
Collins &
Harding
Avenues

Street one-way only for westbound vehicular
traffic from Collins Avenue to_Hawthorne Avenue
and 90" Street one-way only for eastbound
vehicular traffic from Bay Drive to Collins Avenue.

The Town Commission approved to conduct a test
of a new streetscape design on 89" and 90*
Streets, between Harding and Hawthorne. The
test consists of creating a safe pedestrian path and
a.green area in what is currently the paved area of
those streets. Because width of the street will be
narrowed during the test, the streets will be
changed to a one-way system, with 89" Street
traffic moving from east to west and 90™ Street
traffic moving from west to east. The streets will
be marked with paint to designate the pedestrian
area as well as the green/parking area. The test is
scheduled to begin in early December and run for
a period of 60 days. At the end of the test period,
staff will present a report to the Town
Commission.

The new streetscape testing was initiated
December 14, 2018. The testing has gone
smoothly with no incidents to report thus far. A
main focus has been directed toward providing
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16

information, answering questions and educating
residents and all who travel the area on the details
and goals of the project.

At the February 13", 2018 Town Commission
Meeting the Town Administration was granted
time extension of sixty days to the One-Way Street
Project in order to survey the streets for ADA
compliance in the pedestrian lanes and to acquire
more data on traffic counts.

A One-Way Streets Town Hall Meeting was held on
March 28t 2018. Notifications for the March 28t
One-Way Streets Town Hall Meeting have been
distributed via the following channels:
e Publicly Noticed Meetings and Agenda
Packets (Town Commission & Planning &
Zoning)
e Letter mailed to residences on 89" and
90" streets for first meeting held in July
(similar to planning & zoning notices)
e Door hangers to residences on 89" and
90" streets
e Posted notice at Publix and Starbucks
o Multiple e-blasts
Website notices on the calendar and
town news
Included in multiple gazette newsletters
Channel 93
Nextdoor postings on the Town’s page
Delivery of meeting notices to residencies
on 89" and 90" streets for second
meeting held in March
e Surveys on Nextdoor and SurveyMonkey
Town collected resident feedback through a
number of these channels including emails and
phone calls.

At the April 10", 2018 Town Commission Meeting,
the Town Commission approved a motion to
terminate the One-Way Street Project tested on
89" Street and 90 Street.

On April 16", 2018, Public Works returned the
traffic pattern on 89' Street and 90" Street to
two-way traffic west of Harding Avenue.

Design 91° Street
Improvements

Open

Awaiting the study of walkability by FIU.
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o Sidewalk,
landscaping
and buried
utilities
17 Road closure of 95t Closed | On November 7, 2017, CGA submitted for review
Street and Abbott and approval Work Authorization No. 108 for
Avenue Traffic Feasibility Study for Abbott Avenue and 95t
Street. The project includes Traffic Analysis and
Modeling of the road closure at 95" Street and
Abbott Avenue. Total cost will not exceed
$20,149.58.
On January 29, 2018, the Town Manager held a
meeting with CGA Traffic Engineer Eric
Czerniejewski, Asst. Town Manager Duncan
Tavares, Public Works Director Randy Stokes and
Captain Yero to review and discuss the Feasibility
Study results.
18 Long Term Gate the area west of Open | This item is provided here as a place holder.
(19+ months) | Harding Avenue and
create a special taxing
district.
# Parking / Taxis Update
1 | The Town of Surfside added 18 new single parking | The additional parking spaces are located in the

spaces and 2 loading zones in the streets that are east
of Collins Avenue. These new parking spaces provide
additional parking options for residents and visitors to
our Town. The additional loading zones provide a safe
location for trucks and other vehicles to deliver goods
and services to residents.

The total number of single parking spaces added is
now 12.

following locations:

e 100 block of 88" Street (4 spaces)
effective 06-01-2017

e 100 block of 90" Street (4 spaces)
effective upon completion of on-going
construction project

e 100 block of 92" Street (4 spaces)
effective 06-01-2017

e 100 block of 96™ Street (6 spaces) six
single pay parking spaces were removed
and the area was designated a Tow-Away
Zone.

The additional loading zones are located at the
following locations:

e 100 block of 89t Street - effective 06-01-
2017

e 100 block of 94" Street - effective 06-01-
2017

Page 27




Town Manager’s Report for July 2018 Page | 13

Taxi Cab Stands added and changed

e The Taxi Cab Stand at 94" Street & Collins
Avenue was reduced from (4) vehicles to
(2) vehicles.

e 94™ Street & Harding Avenue (across from
Publix) will have a (2) vehicle Taxi Cab
Stand. *One metered parking space has
been added.

e Inthe 200 block of 92™ Street (North side
in front of the Marriott) one metered
parking space was removed and replaced
with a (1) vehicle Taxi Cab Stand.

e A (2) vehicle Taxi Cab Stand has been
added to the south side of the 200 block
of Collins Avenue.

On 11-15-17, Chief Allen met with the
management of the Azure Condominium
regarding the taxi stand at 94 Street and Collins
Avenue. They had no complaints regarding the
location of the stand and were not aware of
complaints or traffic concerns from residents of
the condo. The taxis crossing Collins Avenue do
not interfere with the exiting of cars from their
building. The manager was happy that the stand
was reduced from four to two taxis.

One person has voiced opposition with the
location of the taxi stand being across the street
because it is unsightly and wants it moved.

Chief Allen next met with the valet manager of the
Grand Beach Hotel who said the two taxi stand is
working out well and when a taxi is needed they
signal for one from the stand. Chief Allen also met
with the General Manager of the hotel regarding
the concern and asked for one space for a taxi on
the hotel property. The GM agreed. The space is
just inside the garage and is now opened for taxi
use.

2018 Parking Permits for the 9400 and 9500 blocks of
Byron Avenue

The 2018 Byron Avenue Parking Permits are only
for residents and their guests on the 9400 & 9500
blocks of Byron Avenue. The application and the
registration process instructions were included in
the December 2017 Surfside Gazette. Residents
must provide proof of residency and may obtain
up to 3 permits per household. Only residents and
their guests may park in these areas with the
proper permit all other vehicles are subject to
being issued a parking citation.
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EXHIBIT “A”

NEXTDOOR POSTS

5/31: Join Visit Surfside for First Fridays beach party on Fri., June 1

Surfside’s tourism bureau is proud to bring back the much-anticipated First Fridays beach parties,
starting with tomorrow’'s Summer of Love themed gathering. Guests are encouraged to rock their
favorite tie-dye T-shirts and bell-bottom jeans, sing along to 'imagine all the people,’ put flowers
in their hair and make daisy chains -- everyone is going retro during this groovy beach affair.

First Fridays Summer of Love will feature eco-friendly food brands, conservation awareness
activities, and a beach cleanup contest for children. Beach-goers can also enjoy mini-massages
courtesy of the Carillon Miami Wellness Resort.

The Summer of Love Beach Picnic is scheduled from 4:00 to 7:00 p.m. on Friday, June 1, 2018,
directly on the beach behind Surfside’s oceanfront Community Center, located at 9301 Collins
Avenue. |t is free and open to the public.

RSVP at https://surfsidebeachparty.eventbrite.com. This is the first of a series of four events,
which will be held every first Friday of the month, from June through September. Save the date
for additional events: Summer Harvest (July 6); Savasana on the Sand (August 3); Endless
Summer (September 7.)

6/4: 2018 Hurricane Season is here...

Hurricane season is officially here. We strongly encourage residents to stock up on hurricane
supplies and to make evacuation and preparation plans well in advance. The Town will host a
hurricane preparation meeting at 6 p.m. on Monday, June 11 and all Surfsiders are encouraged
to attend this informative session, which will cover everything you need to know in the event of a
major storm.

For further tips on how you can prepare, be sure to refer to the June Gazette, which is mailed to
every residence and can also be found online on the Town website at www.townofsurfsidefl.gov.
Also, sign-up for Town news updates so you can stay informed this hurricane season.

6/5: Community Updates
Please note the beach shower at the end of 96th Street has been repaired and is now operational.

Also, the Town of Surfside is trying out a Summer Lap Swim at the Community Center. Residents
are invited to swim laps between 6:30 a.m. and 9:00 a.m. from June 11 to August 31, 2018. For
more information, contact the Parks & Recreation Department at (305) 866-3635.

6/8: Traffic calming roadway changes on 88th Street and Abbott Avenue

Based on feedback received from residents directly impacted by the recent traffic pattern
modification trial on 88th Street and Abbott Avenue, as well as approval by the Town Commission,
the Town of Surfside is implementing traffic calming roadway changes starting today, June 8,
2018.

The work will take approximately one month to complete and includes the creation of a traffic
control island on 88th Street and Byron Ave, along with the beautification of the roundabout on
88th Street and Abbott Avenue. Modifications will be made to the existing roundabout on 88th
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Be prepared and be safe,

Daniel

Daniel E. Dietch
Mayor
Town of Surfside

6/12: Tonight: Regular Town Commission Meeting and Fiscal Year 2018-2019 Town Budget
Workshop

The Town of Surfside will host its regular Town Commission meeting at 6 p.m. tonight in the 2™
floor Commission Chambers, located at 9293 Harding Avenue. Prior to the Commission meeting,
the Town will hold a 5 p.m. budget workshop for fiscal year 2018-2019. For an agenda packet,
visit
https://www.townofsurfsidefl.gov/departments-services/town-clerk/public-records/commission-
agendas

6/13: Mosquito prevention tips

It's hot and sticky outside, which means South Florida is breeding ground for mosquitoes. Not to
mention, new research shows that rising temperatures and longer warming periods due to climate
change could greatly increase the hazards and length of mosquito season.

When it comes to protecting yourself against pesky mosquitoes, Zika and other mosquito-borne
viruses, be sure to take these important steps:

-Use insect repellant with DEET

-Wear long-sleeved shirts and pants outside

-Use screens on your windows and doors

-Remove and/or cover any objects that collect standing water, such as old tires, buckets,
flowerpots, bird feeders, trash containers, etc.

-Clean clogged gutters

-Fill-in low-lying areas on your property that collect water

-Repair leaks and cracks in your home

-Keep your swimming pool clean

-Try to avoid going outdoors during the early morning hours or at dusk, which are peak mosquito
times

You'll also find a flyer attached from the CDC. Stay safe and mosquito-free this summer!
https://www.cdc.gov/chikungunya/pdfs/fs_mosquito_bite_prevention_us.pdf

6/13: Community Awareness Flyer from Surfside Police Department
Please see the attached flyer detailing a recent incident on the 9200 block of Carlyle Avenue.
Remember to report any suspicious activity to the Surfside Police Department at 305-861-4862.
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For further details about either event, please contact Dina Goldstein at (305) 861-4862 or
dgoldstein@townofsurfsidefl.gov.

6/26: July 4" celebration at Surfside Community Center

Join your friends and neighbors for the ultimate Independence Day celebration, featuring live
music, swim races, arts & crafts and much more. Festivities will begin at 2 p.m. at the Surfside
Community Center, located at 9301 Collins Avenue. The pool will be open from 9 a.m. to 8 p.m.
on July 4th. Fireworks will start at 9 p.m. beachside. Residents can enjoy the party for FREE with
their Surfside ID or Picture ID with current address. Non-residents must pay a $5 fee and be
accompanied by a Surfside resident.

For more information, call (305) 866-3635 or visit the Town website: www.townofsurfsidefl.gov

6/29: Special tribute to Police Chief David Allen who retires this month

We wish to congratulate outgoing Police Chief David Allen on his retirement. After 40 years in law
enforcement, Chief Allen is stepping down to spend valuable time with his family and grandkids
and plans to do a lot of fishing.

Chief Allen sayé his time in Surfside has been the highlight of his career. We wish Chief Allen
best of luck in his retirement and thank him for his unwavering commitment to keep our community
safe and for his years of service.

While we will greatly miss Chief Allen, he is leaving the department in outstanding hands with

Captain Julio Yero, who has been a member of Surfside’s Police Department for nearly four years.
Captain Yero will take the helm as Surfside’s new Police Chief on July 1, 2018.
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Ly obed

Town of Surfside

Fund Balance (Reserves)

5/31/2018
FUND 9/30/2015 9/30/2016 9/30/2017 5/31/2018
General 5,905,726 $ 7,368,408 8,635,263 $ 13,343,633
Tourist Resort 339,396 363,407 469,880 388,592
Police Forfeiture 113,431 141,755 164,933 167,782
Transportation Surtax 440,662 354,264 388,363 326,248
Building - - 1,743,093 2,880,716
Capital Projects 182,903 1,154,352 576,122 1,466,601
Water & Sewer {(2,705,871) (2,827,890) {1,283,260) {350,938)
Municipal Parking 1,089,165 1,111,941 836,513 1,094,049
Solid Waste 340,391 245,941 429,743 660,025
Stormwater 4,051,768 3,392,370 3,611,519 3,777,078
Total 9,757,571 § 11,304,548 15,572,169 $ 23,753,786



Town Attorney Report for July, 2018

TOWN OF SURFSIDE
Office of the Town Attorney
MUNICIPAL BUILDING
9293 HARDING AVENUE
SURFSIDE, FLORIDA 33154-3009
Telephone (305) 993-1065

TO: Town Commission

FROM: Lillian M. Arango, Town Attorney
CC: Guillermo Olmedillo, Town Manager
DATE: July 10, 2018

SUBJECT: Office of the Town Attorney Report for July 10, 2018

This Office attended/prepared and/or rendered advice for the following Public Meetings:

June 12, 2018 - Budget Workshop and Town Commission Meeting
June 4, 2018 - Tourist Board Meeting

June 27, 2018 - DRG Meeting

June 27, 2018 - Planning & Zoning Board Meeting

June 26, 2018 - Selection Committee RFP Concession Services

June 28, 2018 - Selection Committee RFP Tourist Bureau Marketing Services

Members of the firm drafted the resolutions and ordinances for these meetings in addition
to drafting or assisting with the preparation of a number of the communications and reviewing,
revising and, as appropriate, negotiating the legal requirements of the relative agreements and

supporting documents.
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Town Attorney Report for July, 2018

Commission support:

Attorneys of the firm have worked with members of the Town Commission to address concerns
and research specific issues and are always available, either in the office or by phone or email.
We appreciate your support as we continue to work in transitioning the office, fine-tune schedules,
evaluate and adjust prior practices. Transitions are always challenging, but often a time to make

improvements or adjustments which will improve quality and service.

Staff support:

Members of the firm have met with and provided extensive support to staff, boards and committees
with application review, contract and agreement review, negotiation and preparation, unsolicited
proposal for public-private partnership (P3) process and Statute. procurement and purchasing
(including staff workshop on procurement issues), Request for Proposals for Community Center
Food Concession and Marketing Services for the Tourist Bureau, bid documents for traffic
improvements, code enforcement and interpretation, attend Code Enforcement Hearings, building
permit and enforcement issues, subpoenas, public records requests, research, document review,
legal review of various issues, oversight and case management for litigation, and Town Code

interpretation and application.

Key issues:

The workload has been diverse and has included specific issue support to every department. Key

issues have included:

e Negotiation and document drafting for several interlocal issues
e Various development and quasi-judicial applications

e Agreement for Interim Finance Director Services

e Unsolicited Proposal (P3) — Abbott Lot and Town Hall Site

e Code of Ethics and Lobbying Code

e Roof Height Ordinance

e Freeboard Ordinance

e Sign Code Amendment Ordinance

e Various Urging Resolutions

Page 2 of 4
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Town Attorney Report for July, 2018

Amendments to the Town’s Purchasing Code and Cone of Silence
Anti-Semitic Ordinance

Pension Board Ordinance

Tree Planting and Mulch in the Public Right Away Ordinance
Ethics Ordinance

Driveway Modifications

Ordinance Banning Plastic Straws and Resolution Establishing Fees/Fines for Violations
Solar Panel Permitting Ordinance and Resolution Providing for Waiver of Fees and
Expediting of Permit Process

Ordinance Lifting Prohibition on Surfboards

Ordinance on Building Lengths and Building Separations
Ordinance Revising Development Application Procedures
Ordinance on Marine Turtle Lighting

Ordinance on Development Approvals Procedures

Ordinance on Cone of Silence Procurement Process

Sensible Gun Reform Resolution

Plastic Bag Ban Legislation and Analysis

Tourist Board Agreements and Procurement

Public Records and Subpoena Requests for Documents
Sustainability Initiatives and Legislation

Firearm Preemption Lawsuit

Beach Furniture Ordinance and Regulations

Comprehensive Plan Amendments

Parking Waiver Ordinance for Business District

Solid Waste Service Assessment Ordinance

PACE District Agreements

Debris Collection and Disposal Agreements
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Town Attorney Report for July, 2018

Litigation:

Victor May v. Sandra Novoa, Daniel Edward Dietch, Daniel Gielchinsky, Barry Richard Cohen,

Michael Karukin, Tina Paul, Guillermo Olmedillo, Weiss Serota Helfman Cole & Bierman, P.L.,

Alexander Boksner, Christina White, Miami-Dade County Supervisor of Elections, et al. Case
No. 2018 — 13373-CA-01, Circuit Court, Eleventh Judicial Circuit, Miami-Dade County, Florida.
On April 25, 2018, the County Court (Case No. 2018-04205-CC-05) entered an order granting
Defendants’, Sandra Novoa’s and Christina White’s Motions to Dismiss the first election challenge

case for lack of subject matter jurisdiction. On April 27, 2018, Plaintiff Victor May filed a new
lawsuit in Circuit Court seeking to challenge the March 20, 2018 general election alleging election
code breaches, and adding various counts or claims including, Misfeasance in Code Compliance,
Transparency Act Violations, Water Billing Overcharge and Outside Employment Bonds. On
May 24, 2018, the Court entered an Order denying various motions filed by Plaintiff May,
including Motion to stop, delay or otherwise cease the government of Surfside, Motion to suspend
attorneys, Motion for default, Motion to stop obstruction or delay by attorneys, and entered an
Order in favor of Defendants granting a protective order in part. On June 11, 2018, Appellant May
filed an appeal of the Circuit Court’s Order with the Third District Court of Appeal, Case No.
3D18-1133. On July 3, 2018, the Third District Court of Appeals granted the Town Appellee’s
motion to dismiss the appeal for lack of jurisdiction and dismissed the appeal from the Circuit
Court. The case is pending before the Circuit Court.

Special Matters: Continued monitoring of new case law and legislation from Federal, State and

County. Matters which we will continue to work on, some of which you may anticipate in the
upcoming months, include issues related to evaluation of unsolicited proposals for the Abbot Lot
and Town Hall Parcel, sign code revisions, conceptual parking strategies, freeboard regulations
and ordinances, ordinance providing for revisions to development application procedures,
ordinance on building length and separations, ordinance on marine turtle lighting regulations,
ordinance on cone of silence procurement procedures, ordinances and resolutions addressing solar
panels and plastic straws, interlocal agreements for shuttle services, recycling ordinance, short
term rental provisions, sustainability initiates and legislation, beach furniture regulations and

policies, and various procurements.
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the third party administrator for each Program. The attached Resolution approves all three new PACE
Programs, authorizing the Town to enter into an Agreement with the entity for participation in the new
program and into an indemnification agreement with the respective third party administrators. All
documents for the new Programs (1. Town agreement for participation in each new PACE Program; 2.
Underlying agreement which created each of the new PACE Programs; and 3. Indemnification
protection for the Town from the third party administrator for each new PACE Program) are attached
to the Resolution.

NEW PACE PROGRAM PROVIDERS

PACE Program Entity with
whom the Town is entering
into agreement (title of
Agreement in parenthesis)

Underlying PACE
Agreement that the Town
is joining

Third Party
Administrator

Resolution Attachment A-2:
Second Amended and Restated
Interlocal Agreement Forming the
Florida Green Finance Authority
(2016)

Florida Green Finance Authority Renew Financial Group

(Resolution Attachment A-1: “Party
Membership Agreement to the Florida
Green Finance Authority™)

Resolution Attachment A-3:
Renew Financial Group
Indemnification

Florida PACE Funding Agency
(Resolution Attachment B-1: “Non-
exclusive Interlocal Subscription
B Agreement Relating to the Funding
and Financing of Qualifying
Improvements by the Florida Pace
Funding Agency™)

Resolution Attachment B-2:
Amended and Restated Interlocal
Agreement Relating To the
Establishment of the Florida Pace
Funding Agency

Counterpointe Energy Solutions
(FL) LLC

Resolution Attachment B-3:
Counterpointe Indemnification

Resolution Attachment C-2:
Interlocal Agreement Relating to
the Creation of the Florida
Resiliency and Energy District, A
Property Assessed Clean Energy
District, and Authorizing
Financing Pursuant Thereto (2016)

Florida Resiliency Energy District
(Resolution Attachment C-1: “Limited
Purpose Party Membership
Agreement Between the Florida
Resiliency And Energy District and
the Town of Surfside™)

Florida Development and Finance
Corporation

Resolution Attachment C-3:
FDFC Indemnification

EXISTING PACE PROGRAM
Attachment A to this memo —

Interlocal Agreement Between the
Town of Bay Harbor Islands,
Florida, The Village of Biscayne
Park, Florida and the Town of
Surfside, Florida

Interlocal Agreement Between
the Town of Bay Harbor
Islands, Florida, and the Village
of Biscayne Park and Other
Municipalities to Join the
Corridor (part of Attachment A
to this Memo including
Resolution 13-2170)

Ygrene Energy Fund, Florida,
LLC

Analysis: By authorizing the addition of the three additional new PACE Program providers, residential
and commercial property owners in Surfside will have more options from which to choose a financing

option.
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_ _ Attachment "A" _

—

RESOLUTION 1148

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF BAY HARBOR
ISLANDS, FLORIDA, CREATING THE CLEAN ENERGY COASTAL CORRIDOR
PROPERTY ASSESSED CLEAN ENERGY DISTRICT IN ACCORDANCE WITH
SECTION 163.08, FLORIDA STATUTES; ADOPTING AN INTERLOCAL AGREEMENT
PURSUANT TO SECTION 163.01, FLORIDA STATUTES BETWEEN THE TOWN OF
BAY HARBOR ISLANDS AND OTHER MUNICIPALITIES RELATING TO THE
NORTH-DADLE CORRIDOR PROPERTY ASSESSED CLEAN ENERGY (PACE)
DISTRICT; PROVIDING FOR AUTHORIZATION; AND PROVIDING FOR AN
EFFECTIVE DATE.

WHEREAS, in 2010, the Florida Legislature adopted HB 7179 (Section 163.08, F.S.)Xthe “Bill”), which allows
local governments to create Property Assessed Clean Energy (PACR) programs in order to provide the upfront financing
for energy conservation and efficiency (i.e. energy-efficient heating, cooling, or ventilation systems), renewable energy
(i.e. solar panels), and wind resistance (i.c. impact resistant windows) improvements (the “Qualifying Improvements™);
and

WHEREAS, PACE programs not only assist residents and busincss owners in reducing their carbon footprint and
energy costs, but also stimulate the local cconomy by the creation of needed censtruction jobs; and

WHEREAS, the Bill authorizes local governments that create PACE programs to enter into a partnership in order
to provide more affordable financing for the installation of the Qualifying Improvements; and

WHEREAS, given the wide spread energy and economic benefits of PACE programs, the Town Council desires
to create the Clean Energy Coastal Corridor PACE District in order to provide the upfront financing to property owners
for Qualifying Improvements and to enter into an intcrlocal with other municipalities for the purpose of financing such
improvements; and

WHEREAS, the Town Council finds that this Resolution is in the best interest and welfare of the residents of the
Town of Bay Harbor Islands.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF BAY
HARBOR ISLANDS, FLORIDA, AS FOLLOWS:

Sestion 1. Recitals. The above recitals are true and correct and are incorporated herein by this
reference.

Section 2. Creation of PACE District. The Town Council hereby creates the Clean Cnergy Coastal
Corridor PACE District pursuant to Section 163.08, Florida, for the purpose of providing upfront financing to property
owners for Qualifying Improvements.

Section 3. Adoption of Inter-local Agreement. The Town Council hereby approves the Interlocal
Agreement pursuant to Section 163.01, Florida Statutes between the Town of Bay Harbor Islands and other
municipalities, in substantially the form attached hereto as Exhibit “A,” relating to the Clean Energy Coastal Corridor
PACE District (the “Interlocal Agreement”).

Section 4. Anthorjzation, The Town Manager or designce is hereby authorized to transmit the Interlocal
Agreement to other municipalities and request that such municipalities join the PACE District.

Section S. Effective Date, This Resolution shall take effect inmediatcly upon adoption.
PASSED and ADOPTED this 14th day of January, 2013

A=

Mayor lsaac Salver

Attest:

lene/Mara own Clerk ™

APPROVED AS TO FORM AND
ﬁAL SUFFICIENCY:

M.

Town Adthrney
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RESOLUTION NO. 2013-14

A RESOLUTION OF THE VILLAGE COMMISSION OF
THE VILLAGE OF BISCAYNE PARK, FLORIDA,
CREATING A PROPERTY ASSESSED CLEAN ENERGY
PROGRAM AND JOINING THE TOWN OF BAY
HARBOR ISLANDS IN THE CLEAN ENERGY
COASTAL CORRIDOR PROGRAM IN ACCORDANCE
WITH SECTION 163.08, FLORIDA STATUTES;
ADOPTING AN INTERLOCAL AGREEMENT
PURSUANT TO SECTION 163.01, FLORIDA STATUTES
RELATING TO THE CORRIDOR; PROVIDING FOR
AUTHORIZATION; AND PROVIDING FOR AN
EFFECTIVE DATE.

WHEREAS, in 2010, the Florida Legislature adopted HB 7179 (Fia. Stat. §163.08) (the
“Bill"), which allows local governments to create Property Assessed Clean Energy (PACE)
programs in order to provide the upfront financing for energy conservation and efficiency (i.e.
energy-efficient heating, cooling, or veatilation systems), renewable energy (i.e. solar panels),
wind resistance (i.e, impact resistant windows) and other improvements that are not inconsistent
with state law (the “Qualifying Improvements™); and,

WHEREAS, PACE programs not only assist residents and business owners in reducing
their carbon footprint and energy costs, but also stimulate the local economy by the creation of
needed construction jobs; and,

WHEREAS, the Bill authorizes local governments that create PACE programs to enter
into a partnership in order to provide more affordable financing for the installation of the
Qualifying Improvements; and,

WHEREAS, given the wide spread energy and economic benefits of PACE programs,
the Commission of the Village of Biscayne Park desires to join the Town of Bay Harbor Islands
in creating the Clean Energy Coastal Corridor in order to provide the upfront financing to
property owners for Qualifying Improvements and to enter into an interlocal with other
municipalities for the purpose of financing such improvements; and,

WHEREAS, the Commission finds that this Resolution is in the best interest and
welfare -of the residents of the Village of Biscayne Park and its inhabitants.

NOW, THEREFORE, BE IT RESOLVED BY THE COMMISSION OF THE
VILLAGE OF BISCAYNE PARK, FLORIDA, AS FOLLOWS:

Section 1. Recitals. The above recitals are true and correct and are incorporated
herein by this reference.

Section 2. Creation of PACE Program. The Commission hereby creates a PACE
Program pursuant to Fla. Stat. §163.08 for the purpose of providing upfront financing to
property owners for Qualifying Improvements.

Section 3. Adoption of Interlocal Agreement. The Commission hereby approves an
interlocal agreement pursuant to Fla. Stat. §163.01 between the Town of Bay Harbor Islands and

Resolution No. 2013-14
Pagelof2
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1 other municipalities, in substantially the form attached hereto as Exhibit “A,” relating to the
2 Clean Energy Coastal Corridor (the “Interlocal Agreement”).
3
4 Section 4. Authorization. The Village Manager or designee is hereby authorized to
5 execute the Interlocal Agreement.
6
7 Section 5. Effective Date. This Resolution shall take effect immediately upon
8 adoption.
9
10
11 PASSED AND ADOPTED this 2™ day of April, 2013.
12
13 The foregoing resclution upon being
14 put to a vote, the vote was as follows:

16

17

18

19 : Mayor Jacebs: Yes

20 Noah Jacobs, M{{}r Vice Mayor Cooper: Absent

Commissioner Anderson: Yes
22 Commissioner Ross: Yes

23 -Commissioner Watts: Yes

24 .. Attest:

25

26

27 /M aAua Ce . 0(6%1 Lot e
28
29 Maria C. Camara, Village Clerk
30

31 Approved as to form:

Resolution No. 2013-14
Page20f2
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RESOLUTION 13- 21 10

A RESOLUTION OF THE TOWN COMMISSION OF THE
TOWN OF SURFSIDE, FLORIDA (TOWN), CREATING A
PROPERTY ASSESSED CLEAN ENERGY PROGRAM AND
JOINING THE TOWN OF BAY HARBOR ISLANDS AND
THE VILLAGE OF BISCAYNE PARK IN CREATING THE
CLEAN ENERGY COASTAL CORRIDOR PROGRAM IN
ACCORDANCE WITHI  SECTION 163.08, FLORIDA
STATUTES; ADOPTING AN INTERLOCAL AGREEMENT
PURSUANT TO SECTION 163.01, FLORIDA STATUTES
RELATING TO THE CORRIDOR; PROVIDING FOR
AUTHORIZATION;  AND  PROVIDING FOR AN
EFFECTIVE DATE.

WHEREAS, in 2010, the Florida Legislature adopted 1B 7179 (Scction 163.08. 1°.5.)
(the Bill™). which allows local governments 1o create Property Assessed Clean Energy (PACIS)
programs in order to provide the uplront financing for energy conservation and cfficiency (i.c.
energy-cfficient heating. cooling. or ventilation systems). renewable energy (e solar panels).
wind resistance (i.e. impact resistant windows) and other improvements that are not inconsistent
with state law (the “Qualifying Improvements™): and

WHEREAS, PACE programs not only assist residents and business owners in reducing
their carbon footprint and energy costs. but also stimulate the local economy by the creation of
needed construction jobs; and

WHEREAS, the Bill authorizes local governments that ereate PACL programs to enter
into a partnership in order to provide more aftordable financing for the installation of the
Qualifying Improvements: and

WHEREAS, given the wide spread energy and cconomic benelits of PACHE programs.
the Commission desires to join the Town of Bay Harbor Islands and The Village of Biscayvne
Park in creating the Clean Enecrgy Coastal Corridor in order to provide the upfront financing to
property owners for Qualifving Improvements and o enter into an Interlocal Agreement with
other municipalities for the purpose of financing such improvements: and

WHEREAS, the Commission finds that this Resolution is in the best interest and welfare
of the residents of the Town

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COMMISSION OF
THE TOWN OF SURFSIDE, FLORIDA, AS FOLLOWS:

Scction 1. Recitals. The above recitals are true and correct and are incorporated
herein by this reference.

Scction 2. Creation of PACE Program. The Town Commission hereby creates a
PACL Program pursuant to Scction 163.08. Florida Statute. tor the purpose of providing uplrom
financing to property owners for Qualifving lmprovements.
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EXHIBIT "A"

INTERLOCAL AGREEMENT BETWEEN
THE TOWN OF BAY HARBOR ISLANDS, FLORIDA, AND THE VILLAGE OF
BISCAYNE PARK AND OTHER MUNICIPALITIES TO JOIN THE CORRIDOR,

This Interlocal Agreement is entered into between the Town of Bay Harbor Islands,
Florida, a Florida municipal corporation, hereinafter referred to as "the Town;" and the Village
of Biscayne Park, Florida, a Florida municipal corporation, hereinafter referred to as the "Coastal
Corridor." (Collectively, the “Parties™)

RECITALS

WHEREAS, Section 163.01, Florida Statutes, the “Florida Interlocal Cooperation Act of
1969,” authorizes local government units to enter into interlocal agreements for the mutual
benefit of governmental units; and

WHEREAS, Section 163.01(7), Florida Statutes, allows for the creation of a “separate
legal entity” constituted pursuant to the terms of the interlocal agreement to carry out the
purposes of the interlocal agreement for the mutual benefit of the governmental units; and

WHEREAS, the Parties desire to enter into an interlocal agreement creating a separate
legal entity entitled the Clean Energy Coastal Corridor, hereinafter referred to as the "Authority;"
and

WHEREAS, Section 166.021, Florida Statutes, authorizes the Parties to exercise any
power for municipal purposes, except when expressly prohibited by law; and

WHEREAS, Section 163.08, Florida Statutes, provides that a “local government,”
defined as a county, municipality, a dependent special district as defined in Section 189.403,
Florida Statutes, or a separate legal entity created pursuant to Section 163.01(7), Florida Statutes
may finance energy related “qualifying improvements” through voluntary assessments; and

WHEREAS, Section 163.08, Florida Statutes, provides that improved property that has
been retrofitted with energy-related qualifying improvements receives the special benefit of
alleviating the property’s burden from energy consumption and assists in the fulfillment of the
state’s energy and hurricane mitigation policies; and

WHEREAS, Section 163.08(5), Florida Statutes, provides that local governments may
enter into a partnership with one or more local governments for the purpose of providing and
financing qualifying improvements; and

WHEREAS, the Parties to this Interlocal Agreement have expressed a desire to enter

into this Interlocal Agreement in order to authorize the establishment of the Authority as a means
of implementing and financing a qualifying improvements program within the Authority; and

Page 1 of 9
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WHEREAS, the Parties have determined that it is necessary and appropriate Lo create the
Authority and to clarify various obligations for future cooperation between the Parties related to
the financing of qualifying improvements within the Authority; and

WHEREAS, the Parties have determined that it shall serve the public interest to enter
into this Interlocal Agreement to make the most efficient use of their powers by enabling them to
cooperate on a basis of mutual advantage to provide for the financing of qualifying
improvements within the Authority.

NOW, THEREFORE, in consideration of the terms and conditions, promises and
covenants hereinafter set forth, the Parties agree as follows:

Section 1. Recitals Incorporated. The above recitals are true and correct and
incorporated herein.

Section 2. Purpose. The purpose of this Interlocal Agreement is to consent to and
authorize the creation of the Authority, pursuant to Section 163.08, Florida Statutes in order to
facilitate the financing of qualifying improvements for property owners within the Authority.
The Authority shall be a separate legal entity, pursuant to Section 163.01(7), Florida Statutes.

Section 3. Qualifying Improvements. The Authority shall allow the financing of
qualifying improvements as defined in Section 163.08, Florida Statutes in addition to any other
improvements or services not inconsistent with state law.

Section 4. Enabling Ordinance or Resolution. The Parties to this Interlocal Agreement
agree to approve and keep in effect such resolutions and ordinances as may be necessary to
approve, create and maintain the Authority. Said ordinances and resolutions shall include all of
the provisions as provided for in Sections 163.01 and 163.08, Florida Statutes, for the creation of
a partnership between local governments as a separate legal entity. The Authority shall be
created upon the execution of this Interlocal Agreement by the Parties hereto and the adoption of
an ordinance or resolution of support by the Parties establishing the Authority. Additional local
governments may join in and enter into this Interlocal Agreement by approval of the Board (as
defined in Section 6 below), execution of this Interlocal Agreement and adoption of an ordinance
or resolution of support establishing the Authority.

Section S. Authority Boundaries. The boundaries of the Authority shall be the legal
boundaries of the local governments that are Parties to this Interlocal Agreement. As
contemplated in this Interlocal Agreement, the Authority will levy voluntary assessments on the
benefitted properties within the boundaries of the Authority to help finance the costs of
qualifying improvements for those individual properties. Upon petition by the landowners of
individual properties desiring to be benefited, those properties receiving financing for qualifying
improvements shall be assessed from time to time, in accordance with the applicable law,
Notwithstanding a Parties termination of participation within this Interlocal Agreement, those
properties that have received financing for qualifying improvements shall continue to be a part of
the Authority, until such time that all outstanding debt has been satisfied.
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Section 6. Governing Board of the Authority. The Authority shall be governed by a
governing board (the "Board") which shall be comprised of property owners within the
jurisdictional boundaries of the Parties to this Interlocal Agreement and onc at large property
owner from within the Authority. The maximum number of members of thc Board serving at any
given time shall be no more than seven (7) and the minimum number of members shall be not
less than three (3), except for the initial Board meeting, which may consist of two (2) members
and shall be held for the sole purposc of initiating the bond validation proceeding and ratifying
the assignment of the Third Party Administrator agreement. Notwithstanding the foregoing, the
maximum number of members on the Board may be increased by a majority vote of the Board.
The initial Board shall serve for an initial four (4) year term and shall consist of one (1)
representative appointed by each of the Parties from within their jurisdictional boundaries. The
initial at large member of the Board shall be appointed by a majority vote of the Board. All
subsequent renewal terms shall be for four (4) years. In the event a Board member is no longer
eligible to serve on the Board, that Party to this Interlocal Agreement shall appoint a replacement
to fulfill the remaining term of that member. The Board's administrative duties shall include all
duties necessary for the conduct of the Board's business and the exercise of the powers of the
Authority as provided in Section 11.

Section 7. Decisions of the Board. Decisions of the Board shall be made by majority
vote of the Board. The Board may adopt rules of procedure. In the absence of the adoption of
such rules of procedure, the fundamental parliamentary procedures of Roberts Rules of Order
shall apply.

Section 8. Authority Staff and Attorney. The Town of Bay Harbor Islands Manager shall
serve as the staff to the Authority and the Town of Bay Harbor Islands Attorney shall serve as
the counsel to the Authority, unless otherwise determined by the Board.

Section 9. Financing Agreement. The Parties agree that the Authority shall enter into a
financing agreement, pursuant to Section 163.08(8), Florida Statutes, with property owner(s)
who obtain financing through the Authority.

Section 10. Procurement. The Parties agree and understand that the Town has selected
Ygrene Energy Fund, Florida, LLC as the initial Third Party Administrator for the Authority (the
“TPA”). The Parties further agree and understand that the selection of the TPA is exempt from
competitive solicitation as the TPA was competitively procured, awarded and contracted by the
Town of Cutler Bay, Florida (Request for Proposal 10-05). The Town will enter into an
agreement with the TPA, which will be assigned to the Authority and ratified by the Board.

Section 11. Powers of the Authority. The Authority shall exercise any or all of the
powers granted under Sections 163.01 and 163.08, Florida Statutes, as may be amended from
time to time, which include, without limitation, the following:

a. To finance qualifying improvements within the Authority boundaries;
b. In its own name to make and enter into contracts;
c. To employ agencies, employees, or consultants;
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d. To acquire, construct, manage, maintain. or operate buildings, works, or

improvements;
e. To acquire, hold, or dispose of property:
f. To incur debts, liabilities, or obligations which do not constitute the debts,

liabilities, or obligations of any of the Parties to this Interlocal Agreement;

g To adopt resolutions and policies prescribing the powers, duties. and functions of
the officers of the Authority, the conduct of the business of the Authority, and the
maintenance of records and documents of the Authority;

h. To maintain an office at such place or places as it may designate within the
Authority or within the boundaries of a Party to this Interlocal Agreement;

1. To cooperate with or contract with other governmental agencies as may be
necessary, convenient, incidental, or proper in connection with any of the powers,
duties, or purposes authorized by Section 163.08, Florida Statutes, and to accept
funding from local and state agencies;

j. To exercise all powers necessary, convenient, incidental, or proper in connection
with any of the powers, duties, or purposes authorized in Section 163.08, Florida
Statutes; and

k. To apply for, request, receive and accept gifts, grants, or assistance funds from
any lawful source to support any activity authorized under this Agreement.

Section 12. Quarterly Reports. Upon the first financing agreement being funded by the
Authority, a quarterly report of the Authority shall be completed in accordance with generally
accepted Government Auditing Standards by an independent certified public accountant. At a
minimum, the quarterly report shall include a balance sheet, statement of revenues, expenditures
and changes in fund equity and combining statements prepared in accordance with generally
accepted accounting principles. All records such as, but not limited to, construction, financial,
correspondence, instructions, memoranda, bid estimate sheets, proposal documentation, back
charge documentation, canceled checks, reports and other related records produced and
maintained by the Authority, its employees and consultants shall be deemed public records, and
shall be made available for audit, review or copying by a Party to this Interlocal Agreement upon
reasonable notice.

Section 13. Term. This Interlocal Agreement shall remain in full force and effect from
the date of its execution; provided, however, that prior to commencement of legal proceedings to
validate the Authority program, any Parly may terminate its involvement in the Authority and its
participation in this Interlocal Agreement upon ten (10) days' written notice to the other Parties.
Should a Party terminate its participation in this Interlocal Agreement, be dissolved, abolished,
or otherwise cease to exist, the Authority and this Interlocal Agreement shall continue until such
time as all remaining Parties agree to terminate. Thereafter, the Authority and this Interlocal
Agreement, shall continue for a period of seven years and shall automatically renew for
successive seven (7) year terms. After the initial term, any Party may terminate its involvement
in the Authority and its participation in this Interlocal Agreement upon 90 days notice.
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Section 14. Consent. This Interlocal Agreement and any required resolution or ordinance
of an individual Party shall be considered the Parties’ consent to the creation of the Authority as
required by Sections 163.01 and 163.08, Florida Statutes.

Section 15. Liability. The Parties hereto shall each be individually and separately liable
and responsible for the actions of its officers, agents and employees in the performance of their
respective obligations under this Interlocal Agreement. Except as specified herein, the Parties
shall each individually defend any action or proceeding brought against their respective agency
pursuant to this Interlocal Agreement and shall be individually responsible for all of their
respective costs, attorneys’ fees, expenses and liabilities incurred as a result of any such claims,
demands, suits, actions, damages and causes of action, including the investigation or the defense
thereof, and from and against any orders, judgments or decrees which may be entered as a result
thereof. For any action or proceeding brought against the Authority pursuant to this Interlocal
Agreement, the Parties shall each contribute equally for all costs, attorneys’ fees, expenses and
liabilities incurred as a result of any such claims, demands, suits, actions, damages and causes of
action, including the investigation or the defense thereof, and from and against any orders,
judgments or decrees which may be entered as a result thereof. The Parties shall each
individually maintain throughout the term of this Interlocal Agreement any and all applicable
insurance coverage required by Florida law for governmental entities. Nothing in this Agreement
shall be construed to affect in any way the Parties’ rights, privileges, and immunities, including
the monetary limitations of liability set forth therein, under the doctrine of “sovereign immunity”
and as set forth in Section 768.28 of the Florida Statutes.

Section 16. Notices. Any notices to be given hereunder shall be in writing and shall be
deemed to have been given if sent by hand delivery, recognized overnight courier (such as
Federal Express), or it must be given by written certified U.S. mail, with return receipt requested,
addressed to the Party for whom it is intended, at the place specified. For the present, the Parties
designate the following as the respective places for notice purposes:

If to Town: Ronald J. Wasson
Town Manager
9665 Bay Harbor Terrace
Bay Harbor Islands, FL. 33154

With a Copy to: Craig B. Sherman, Esq.
Sherman & Sherman, P.A.
Town Attorney
Bank of America Building
2000 Glades Road, Suite 204
Boca Raton, FL 33431

If to Village: Ana M. Garcia, Village Manager
Village of Biscayne Park
640 NE 1 14th Street
Biscayne Park, Florida 33161
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With a Copy to: John Hearn
Village Attorney
1917 NW 8lst Ave #100
Coral Springs, FL 33071

Section 17. Amendments. It is further agreed that no modification, amendment or
alteration in the terms or conditions herein shall be effective unless contained in a written
document executed by the Parties hereto and the Authority.

Section_18. Filing. It is agreed that this Interlocal Agreement shall be recorded as
required by Section 163.01(11), Florida Statutes.

Section 19. Joint Effort. The preparation of this Interlocal Agreement has been a joint
effort of the Parties hereto and the resulting document shall not, solely as a matter of judicial
construction, be construed more severely against one of the Parties than the other.

Section 20. Merger. This Interlocal Agreement incorporates and includes all prior
negotiations, correspondence, agreements or understandings applicable to the matters contained
herein; and the Parties agree that there are no commitments, agreements or understandings
conceming the subject matter of this Interlocal Agreement that are not contained in this
document. Accordingly, the Parties agree that no deviation from the terms hereof shall be
predicated upon any prior representations or agreements whether oral or written It is further
agreed that no change, amendment, alteration or modification in the terms and conditions
contained herein shall be effective unless contained in a written document executed with the
same formality and of equal dignity herewith by all Parties to this Interlocal Agreement.

Section 21. Assignment. The respective obligations of the Parties set forth in this
Interlocal Agreement shall not be assigned, in whole or in part, without the written consent of the
other Parties hereto.

Section 22. Records. The Parties shall each maintain their own respective records and
documents associated with this Interlocal Agreement in accordance with the requirecments for
records retention set forth in Chapter 119, Florida Statutes.

Section 23. Governing Law and Venue. This Interlocal Agreement shall be governed,
construed and controlled according to the laws of the State of Florida. Venue for any claim,
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objection or dispute arising out of the terms of this Interlocal Agreement shall be proper
exclusively in Miami-Dade County, Florida.

Section 24. Severability. In the event a portion of this Interlocal Agreement is found by
a court of competent jurisdiction to be invalid, the remaining provisions shall continue to be
effective.

Section 25. Effective Date. This Interlocal Agreement shall become effective upon the
execution by the Parties hereto and the recordation of the Agreement within the applicable
county.

|Remainder of page intentionally left blank.]
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subject to acceleration by the Agency upon sale or transfer of the property, which can
enable a new property owner to merely step into the place of the previous owner and
assume responsibility for making the annual payment.' Special assessments are on
parity with property taxes. The lien arising by virtue of the assessment is by general law
co-equal with the lien of city and county property taxes and senior to all other liens and
titles, including mortgages. This seniority status diminishes the risk of non-payment to
the issuing local government involved, and is therefore attractive to the credit markets.

In a typical special assessment financing, the issuing local government charges
for interest and costs associated with the amount financed to offset its borrowing costs
and expenses incurred in administering the financing. With respect to a PACE
assessment, the interest rate may be higher or lower than one otherwise available from
a bank or commercial lending institution. More importantly, an interested property
owner may simply be unable to find residential or commercial financing at all, or the
retail rates and/or terms available may be such that the improvements are not
economically feasible. The concept of PACE assessments presents an alternative to
private property owners, which is why the relevant general law authority in the Florida
Statutes is entitled “Supplemental Authority for Improvements to Real Property” or the
“Supplemental Act” for short. In fact, the terms “property assessed clean energy” or
“PACE" do not appear in the statute.

Florida local governments arguably possess home rule authority to develop and
offer PACE programs, in the same way they possess home rule authority to levy and
collect any other special assessment (e.g., assessments imposed to fund infrastructure
and services related to roads, storm water, water, sewer, fire protection, etc.). However,
the Florida legislature was smart to nonetheless adopt specific enabling legislation that
by general law expressly authorizes PACE financing and intentionally addresses and
resolves statewide the issues and mechanics that have hampered the success of
programs in other states.

Florida PACE Legislation

In 2010, Florida enacted Section 163.08, Florida Statutes (the "Supplemental
Act"), to provide general law authority to use special assessments to finance "qualifying
improvements” to real property. The Supplemental Act sets forth several state policy
objectives related to energy efficiency and wind resistance improvements, and provides
legislative determinations concerning the burdens relieved or special benefits conveyed
to the assessed property by the delivery and financing of qualifying improvements. The
act is by its terms "additional and supplemental to county and municipal home rule
authority and not in derogation of such authority or a limitation upon such authority."
Section 163.08(16), Florida Statutes. The exemplary list of qualifying improvements set
forth in the Supplemental Act is extensive (not exhaustive) and includes not only energy
efficiency and renewable energy improvements but also wind resistance improvements
in recognition of the heightened risk of property damage presented by the state's high
wind potential. Section 163.08(2)(b), Florida Statutes. The Supplemental Act has created
and authorized the opportunity for a non-exclusive, uniform, scalable and statewide

' Lenders to prospective buyers or the buyers themselves may requirement prepayment upon sale. The
FHFA, which is the conservator of Fannie Mae and Freddie Mac, will not permit those agencies to buy
mortgages if there is a PACE assessment on the property.
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program pursuant to general law that may easily be accessed by property owners
throughout Florida.

The drafters of the Supplemental Act undertook a careful analysis of PACE programs

elsewhere around the country to capitalize on successes and avoid missteps in other
jurisdictions. The text of the Supplemental Act includes many important and unique
general law features and safeguards for the Florida program:

[

Provides that special assessments imposed thereunder are by definition "non-ad
valorem assessments” which may only be collected on the annual property tax bill in
accordance with Section 197.3632, Florida Statutes.

Provides for the execution of financing agreements with private property owners
which evidence due process and provide constructive recorded notice and document
both the terms and conditions pursuant to which qualifying improvements are
financed and the property owner's consent to the imposition of the assessment.
Establishes specific eligibility and credit limits and imposes limits for assessment
amounts that cannot be exceeded without an energy audit demonstrating energy
savings commensurate with the increased assessment amount.

Renders unenforceable, as a matter of public policy, any provision in any agreement
between a mortgagee and a property owner that allows for acceleration of payment
of the mortgage or other unilateral modification solely as a result of entering into a
financing agreement for a qualifying improvement.

Provides that the mortgage escrow, if any, can be increased to include the annual
assessment as part of the owner's monthly mortgage payment, which effectively
converts the annual cost to a monthly cost.

Addresses property owner eligibility for financing which requires (1) a record of on-
time payment of property taxes, (2) no involuntary liens, judgments or similar
involuntary liens, (3) demonstration that all mortgages have been paid timely and are
current, (4) a 30-day prior notice to the mortgage holder (so the mortgage holder
could increase the escrow, if applicable), and (5) the execution and recording of a
financing agreement which evidences details and the existence of the assessment in
the Official Records.

Authorizes the issuance of bonds or other forms of indebtedness for funding
qualifying improvements, payable from revenues received from the improved
property, or any other available revenue source authorized by law.

Allows for coordination or partnership with one or more local governments for the
purpose of providing funding and financing of qualifying improvements.

Authorizes administration by a for-profit entity or a not-for-profit organization on
behalf of and at the discretion of the local government.

Deliberately and expressly allows for a separate legal entity like the Florida PACE
Funding Agency to act as a special purpose local government and provide its
funding and financing services statewide.

The express authority to collaborate with other local governments and to engage

third party administration expertise allows the Florida program to avoid various practical
and economic disadvantages experienced by cities and counties around the country
which have undertaken individual, localized programs with less than robust success. An
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ad hoc, jurisdiction-by-jurisdiction approach has resulted in a lack of uniformity of
standards from one local government to another, redundant expenditures of resources
for startup and implementation costs and, depending on the size, population and interest
level of property owners in a given community, an inability to create sufficient demand to
attract significant funding at favorable and cost-efficient terms. Accordingly, individual
local or small regional PACE programs have experienced very limited success.

A statewide program is more advantageous for and attractive to potential vendor
participants because it offers a uniform set of standards with respect to construction or
installation of the improvements and program administration. The breadth and scope of
a statewide program can more effectively attract capital markets and large scale private
sector administration, foster origination partnerships among commercial and industrial
groups, educators, energy auditors, contractors, suppliers and installers — and naturally
facilitate the creation of local private sector jobs and economic activity. The origination
process is complex and requires marketing and consumer protection considerations
driven by extraordinary concerns in emerging credit markets — all not well suited to local
government skills and budgets.

Recognizing these advantages, the Florida PACE Funding Agency was
specifically structured to take advantage of general law provisions to remove liability
from local governments for implementation, provide uniform program parameters which
are designed to be attractive to national credit markets and improvement vendors alike,
develop economies of scale and scalable program attributes that allow for easy and
cooperative embrace by local governments so that property owners desiring to avail
themselves of PACE programs efficiently underwrite the entire cost of those programs
as opposed to the general taxpayers. The Agency also provides an avenue to carefully
implement the Supplemental Act and advance the ‘compelling state interests’ and
statewide policy objectives set forth therein. Of more important note, the Agency has
learned that available funding must be matched by consumer protection compliance,
contractor education and focused outreach to achieve its service mission.

Florida PACE Funding Agency

The Florida PACE Funding Agency was created in June 2011 through an
interlocal agreement, as amended, between Flagler County and the City of Kissimmee
(the "Charter Agreement") for purposes of capitalizing on the advantages of a statewide
approach to PACE financing. The Agency and its statewide platform is the result of the
effort by local governments with the needs of local governments in mind. A recorded
copy of the most recently updated Charter Agreement is included on the Agency's
website. Flagler County and the City of Kissimmee effectively are the ‘incorporators’ of
this separate and focused legal entity. Creation of an entity of this nature is expressly
authorized by Section 163.01, Florida Statutes, the Florida Interlocal Cooperation Act.
The Agency’s mission is to facilitate the implementation, planning, development, funding,
financing, marketing and management of a uniform statewide platform so that counties
and cities can easily and economically take advantage of a scalable program for their
residential and commercial property-owning constituents. The Agency is authorized to
and has entered into an indenture allowing for up to $800 million in issuance of bonds to
provide funds with which to finance qualifying improvements and to make available its
funding program throughout Florida. The Agency is ready to provide this funding and
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financing service to property owners statewide, and always seeks to coordinate and
communicate with interested general purpose local governments (cities and counties) to
advance this compelling state interest.

The Agency has carefully modified its approach to make it easier to encourage
general purpose local governments (cities or counties) to be more accepting of its
immediately available, uniform program to provide immediate positive local impact
without cost or liability to the taxpayer base. The intended constituency of the Agency, in
many respects, is both private property owners and general purpose local governments
to create local markets with little or no cost to local government treasuries. This allows a
city or county without any expenditure or liability to embrace or consent to interlocal
activity with a completely separate special purpose local government which specializes in
providing this financing the Legislature encourages and describes as compelling state
interest. This Agency platform allows local governments to obtain the advantages of a
PACE program and access capital markets without having to assemble extensive subject
matter expertise, implement or deploy individual programs or individually seek or back-
stop capital for their constituents. There are now at least three other separate legal
entities that have formed to issue debt to provide such funding. As a matter of policy, the
Agency embraces an open or non-exclusive approach, desires competitive choices for
interested property owners and wants to provide its services and functions along with the
several other PACE issuers in any and every jurisdiction. The Agency's objective is to be
the best PACE program available.

In most every instance, all the Agency seeks is documentation of municipal
acceptance or acknowledgment of its presence as a completely separate specialized
local government serving under general law authority provided in the Supplemental Act.
That can be accomplished in several ways. The easiest is a simple resolution of the
municipality. The use, form and purpose of an interlocal agreement approach by the
Agency has also been judicially validated and approved. The Agency will not require, but
prefers a simple interlocal agreement documenting, clearly stating the general purpose
local government has no liability emanating from the Agency — ever. A typical interlocal
agreement does that and includes a friendly covenant to professionally cooperate and
communicate with a county or municipality served. The Agency simply presents an
attractive non-exclusive means to achieve the compelling state interest described in
Section 163.08(1), Florida Statutes.

One of the most important advantages of the program offered by the Agency is
limited liability for all the local governments relative to the Agency's Program. No other
program in Florida can boast of the same degree of express protections provided by the
Agency in this regard. Both the Charter Agreement of the Agency and any interlocal
agreement will emphasize that any other local government is not responsible for actions
or liabilities incurred by the Florida PACE Funding Agency. As well, each interlocal
agreement the Agency employs expressly documents this insulation of liability provided
pursuant to general law and validated by the court. All the foregoing is in addition to the
status of any local government and the Florida PACE Funding Agency, as each also
possesses sovereign immunity, which is not waived. All parties dealing with the Florida
PACE Funding Agency will be notified in writing that the actions, debts, obligations and
responsibilities of the Florida PACE Funding Agency are those of the Agency and no
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other local government. These layered limitations of liability were also uniquely and
expressly plead by the Agency and judicially validated and confirmed.

The Agency has been established by a charter, adopted a master bond resolution
and successfully validated its ability to separately and independently issue bonds to fund
the various voluntary financing agreements with interested property owners entered into
pursuant to the general law authority of the Supplemental Act, together with a litany of
matters and issues associated with the statutorily authorized non-ad valorem
assessments which will comprise all or substantially all of the revenues to repay any
bonds issued by the Agency.

Implementation

Implementation of the Agency's program necessarily requires the appointment
and selection of officials and consultants with a wide range of professional
backgrounds.

Board of Directors: On November 7, 2011, the incorporators of the Agency appointed
Cheryl Grieb, Barbara Revels, and Edward Marquez to serve on the Board of Directors
for the Agency, each of whom possess a wealth of local government, real estate and
financial experience. Mr. Marquez, the Deputy Mayor of Miami-Dade County, has since
resigned and the Agency filled this seat with Jim Ley. Ms. Grieb and Ms. Revels were
reappointed to subsequent terms. Mr. Ley is the well-known former County
Administrator of Sarasota County, Florida. The Agency is currently undergoing a search
to expand its Board from three (3) to five (5) members.

Cheryl L. Grieb then served as Vice Mayor and Commissioner of the City of
Kissimmee City Commission, and was subsequently elected to the Osceola County
Commission. Concurrently since 2000, Ms. Grieb has been the Owner/Manager of
Olde Kissimmee Investments, Inc., specializing in commercial and residential real
estate.

Barbara S. Revels served as a Commissioner on the Flagler County Board of
County Commissioners from 2008 to 2016. She is a general contractor who serves as
the president and owner of Coquina Real Estate & Construction, Inc., a full service real
estate company and general contracting firm. Ms. Revels has previously served as the
President of the Florida Homebuilders Association.

Jim Ley is engaged in private consulting. He is well-recognized in Florida local
government circles having served as the Sarasota County, Florida, administrator for
fourteen years, and previously as the Clark County, Nevada, administrator for several
years. He recently was appointed to the Sarasota County Public Facilities Financing
Advisory Board.

Executive Director and General Counsel: Mike Steigerwald serves as Executive
Director and Don Smallwood serves as General Counsel and Assistant Secretary to the
Agency. Mike Steigerwald is the City Manager of the City of Kissimmee, and Don
Smallwood is the City Attorney for the City of Kissimmee.

Counsel: The Agency has engaged Mark G. Lawson, P.A., to provide special or
program counsel services to the Agency, and Akerman LLP to provide bond counsel
services to the Agency.
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Financial Advisors: The Agency, through a public procurement process, has selected
the PFM Group, FirstSouthwest and Hilltop Securities, LLC (formerly Southeastern
Investments) to serve as co-financial advisors to the Agency.

Separation of Administration and Financial Service Providers: Since inception the
Agency and its incorporators have been careful to separate and keep the contract
administration and funding party contractual arrangements segregated. This policy
aspect serves the Agency well and continues.

Third Party Administrator: Pursuant to an RFP process, the Agency initially selected
and contracted with an entity now known Leidos Engineering, LLC (NYSE: LDOS)
(“LDOS") to provide third party administration services and Partners Reinsurance
(NYSE: PRE) (“PRE”) as the Agency's initial funding party. Industry-wide the origination
and financing process has proven challenging on a large scale; however, in 2016 the
Agency made good progress attracting a well-informed successor to LDOS as the
Agency’s program administrator pursuant to the Agency's financing indentures. This
now fully-completed transition was professional, congenially implemented by all parties
involved, and applauded by the Agency. By approval of the Agency, the successor third
party administrator is Counterpointe Energy Solutions (FL) LLC (“CESFL"), composed
of the same expertise and principals as the party that served as the investor servicer for
PRE, and accordingly, well familiar with the (1) the Agency, (2) Florida, and (3) the
operations of LDOS and PRE. The Counterpointe family of corporate entities operates
in multiple states under the AllianceNRG Program banner for residential property
owners and the CounterpointeSRE Program banner for commercial property owners
and brings, among other things, to the Agency (1) more specialized energy
securitization expertise, as well as (2) an extraordinary, tested, and working internet-
driven origination platform which interfaces seamlessly with the Agency. CESFL has
also moved its headquarters offices to Boca Raton, Florida, and recently opened
administrative offices in Maitland, Florida.

Financial Services Providers: From December 2011 through most of 2013, the Agency
and its financial advisors investigated, solicited, considered and received numerous
financing and funding proposals and options from every reasonably imaginable source.
From 2014 to 2016 an initial funding partnership with PRE and its investor servicer,
Counterpointe Energy Solutions, provided the initial funding to the Agency to fund its
Program well into early 2016. As a part of the acquisition of PRE by EXOR N.V., one of
Europe's leading investment companies, announced in 2015, the Agency and its
advisors successfully worked with CounterPointe Energy Solutions to structure
alternative residential and commercial funding sources. The currently operative bond
indenture and overall financing closed on April 26, 2016. Funding is now being provided
through two separate sources by approval of the Agency: (1) CounterPointe Energy
Solutions Residential, LLC (“CESR") which is a separately structured compendium of
residential PACE financing providers, and (2) CounterPointe Sustainable Real Estate
LLC ("CSRE") which is working jointly with Hannon Armstrong Sustainable Infrastructure
Capital, Inc. (NYSE: HASI) (“*HASI”), a Maryland based real estate investment trust
which focuses on energy efficiency markets. HASI has specific interest in being a
funding party for commercial PACE projects nationwide. The strong PACE Program put
in place by the Agency, now coupled with (a) a more diverse and competitive funding
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approach, and (b) a stream-lined Internet origination solution facilitated by Counterpointe
Energy Solutions and its affiliates, further assists the Agency in better serving property
owners interested in this new market and to carefully spur local economic activity in
communities throughout Florida.

With the careful reset of program administration consultants and professionals
complete, the Agency is in a better position to share and engage in standard and brief
interlocal agreements with interested local governments and commence a much more
focused outreach to local contractors immediately. Bringing the focus of the Agency to
any city or county can now be done by simple resolution of the governing body of any
local government.

Validation

The Agency, as one of its initial fundamental actions, filed its Validation Complaint in
July 2011 seeking judicial approval to issue as much as 2 billion dollars in bonds to be
issued from time to time as funds are needed. The dollar amount was premised upon a
conservative economic analysis that there are at least 3,132,600 buildings which are
over twenty (20) years old in Florida and likely candidates for retrofit or energy-related or
wind resistant improvements. The economic analysis was performed by Real Estate
Research Consultants, Inc., of Orlando, Florida (now GAIl Consultants), and was based
upon the assumption that if only five percent (5%) of the owners of such estimated
number of buildings voluntarily apply for such retrofit improvements over the next several
years, the necessity for potential aggregate of bonds issued in several series on an as
needed basis could easily equal or exceed 2.35 billion dollars.

At the conclusion of the bond validation proceeding on August 25, 2011, the Circuit
Court in and for Leon County, Florida, issued its Final Judgment validating and
confirming the authority of the Agency to issue the bonds, the Charter Agreement
creating the Agency, the validity of the financing agreements entered into with property
owners, the Supplemental Act and the non-ad valorem assessments imposed
thereunder, the execution and validity of interlocal agreements with local governments
throughout Florida and all matters connected therewith. A copy of the Final Judgment is
included on the Agency’'s website. The validation process resolves with finality the
Agency's authority to administer its statewide program and clarified the unique
prerequisites and provisions in the Supplemental Act that more closely follow guidelines
then provided by the Office of the Controller of the Currency, which had suggested
pragmatic guidance to its regulated banks for PACE related programs nationwide. The
validation was not appealed and is final. Its effect is statewide.
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Enforcement and Collecfion of Assessments

The following material provides a detailed description of the enforcement mechanism for
special assessments (including those levied under the authority of the Supplemental Act)
which are collected pursuant to the uniform method set forth in Section 197.3632,
Florida Statutes. Assessments collected thereunder are not enforced through
foreclosure or similar courtroom proceedings, but rather through the statutory tax
certificate/tax deed process administered by the county tax collector on behalf of the
local government (in this case, the Agency) imposing the assessment. This is markedly
more fair to the property owner.

The Supplemental Act provides that special assessments imposed thereunder
shall be collected by the uniform method set forth in Section 197.3632, Florida Statutes,
which provides that the assessments must be collected in the same manner and at the
same time as county and municipal ad valorem taxes.? The statutes in Chapter 197
relating to enforcement of property taxes provide that such taxes become due and
payable on November 1 of the year when assessed and constitute a lien upon the land
from the previous January 1 of such year. The county tax collector is to bill such taxes
together with all other ad valorem taxes and non-ad valorem assessments and
landowners are required to pay all such taxes without preference in payment of any
particular increment of the tax bill, such as the increment owing for the special
assessments. Upon receipt of moneys from the tax collector, such moneys are typically
deposited into whatever account or fund has been established to ensure timely
repayment of any bonds or loans secured by the special assessments.

All county, municipal, school and special district taxes, assessments and voter-
approved ad valorem taxes levied to pay principal of and interest on bonds, including
any PACE-related special assessments, are payable at one time. If a taxpayer does not
make complete payment, he cannot designate specific line items on his tax bill as
deemed paid in full. In such cases, the tax collector cannot by law accept such partial
payment and the partial payment is returned to the taxpayer. Accordingly, in order to pay
the property taxes when due, a property owner must by law also pay all non-ad valorem
assessments due. This feature is obviously attractive to credit markets who seek
pledged revenues in the form of non-ad valorem assessments.

If the tax bill is paid during November when due or during the following three months, the
taxpayer is granted a variable discount equal to 4% in November and decreasing 1% per
month to 1% in February. All unpaid taxes become delinquent on April 1 of the year
following assessment, and the tax collector is required to collect taxes prior to April 1
and after that date to institute statutory procedures upon delinquency to collect assessed
taxes. Delay in the mailing of tax notices to taxpayers may result in a delay throughout
this process. It is important to note that assessments imposed pursuant to the

2 While some Tax Collectors and Property Appraisers in the various counties initially suggested that they
may disagree with the PACE concept on a policy basis, the validity of a non-ad valorem assessment is
exclusively the responsibility of the local government imposing the assessment. Local Tax Collectors and
Property Appraisers have a ministerial duty to collect the assessment, regardless of their individual view
on the policy behind the assessment. Escambia Cnty. v. Bell, 717 So. 2d 85 (Fla. 1st DCA 1998). The
Florida Department of Revenue has also confirmed this axiom in several informal advisories.
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Supplemental Act are not subject to the early payment discount. See Section 163.08(4),
Florida Statutes.

Collection of delinquent taxes is based upon the sale by the tax collector of “tax
certificates” and remittance of the proceeds of such sale to the local government for
payment of the amounts due. In the event of a delinquency in the payment of taxes, the
landowner may, prior to the sale of tax certificates, pay delinquent taxes plus an interest
charge of 18% per annum on the amount of delinquent taxes. If the landowner does not
act, the tax collector is to sell tax certificates to the person who pays the taxes owing and
interest thereon and certain costs, and who accepts the lowest interest rate to be borne
by the certificates (but not more than 18%). If there are no bidders, the county is to hold,
but not pay for, tax certificates with respect to the property, bearing interest at the
maximum legal rate of interest. The county may sell such certificates to the public at any
time at the principal amount thereof plus interest at the rate of not more than 18% per
annum and a fee. The demand for such certificates is dependent upon various factors
that include the rate of interest which can be earned by ownership of such certificates
and the value of the land which is the subject of such certificates and which may be
subject to sale at the demand of the certificate holder.

Any tax certificate in the hands of a person other than the county may be redeemed and
canceled by the person owning or claiming an interest in the underlying land, or a
creditor thereof, so long as such redemption occurs prior to the time a tax deed is
issued. The person effecting such redemption must pay the face amount of the
certificate and interest at the rate borne by the certificate plus costs and other charges.
Regardless of the interest rate borne by the certificates, persons redeeming tax
certificates must pay a minimum interest rate of 5%, unless the rate borne by the
certificates is zero percent. The proceeds of such redemption are paid to the tax
collector who transmits to the holder of the tax sale certificate such proceeds less
service charges, and the certificate is canceled. Redemption of tax sales certificates held
by the county is effectuated by purchase of such certificates from the county, as
described in the preceding paragraph.

The private holder of a tax sale certificate which has not been redeemed has seven
years from the date of issuance in which to act against the property. After an initial
period of two years has passed, during which time action against the land is held in
abeyance to allow for sales and redemptions of tax sale certificates, such holders may
apply for a tax deed. The applicant is required to pay to the tax collector all amounts
required to redeem outstanding tax certificates covering the land not held by him, and
any omitted taxes or delinquent taxes, plus interest. If the county holds a tax certificate
and has not succeeded in selling it, the county must apply for a tax deed after the
county’s ownership of such certificate for two years. The county pays costs and fees to
the tax collector but not any amount to redeem other outstanding certificates covering
the land. Thereafter, the property is advertised for public sale.

In any such public sale, the private holder of the tax certificate who is seeking a tax deed
for non-homestead property is deemed to submit a minimum bid equal to the amount
required to redeem the tax certificate, and charges for cost of sale, redemption or other
tax certificates on the land, and the amounts paid by such holder in applying for the tax
deed, plus interest thereon. In the case of homestead property, the minimum bid must
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include, in addition to the amount of money required for the opening bid on non-
homestead property, an amount equal to one-half of the assessed value of the
homestead. If there are no other bidders, the holder receives title to the land, and the
amounts paid for the certificate and in applying for a tax deed are credited toward the
purchase price. If there are other bidders, the holder may enter the bidding. The highest
bidder is awarded title to the land. If there are no bidders, the county may purchase the
land within ninety (90) days of the offering for public sale for the minimum bid. After
ninety (90) days have passed, any person may purchase the land by paying the
minimum bid to the county. Taxes and assessments accruing after the date of public
sale do not require repetition of this process but are added to the minimum bid. The
portion of proceeds of such sale needed to redeem the tax sale certificate (and all other
amounts paid by such person in applying for a tax deed) are forwarded to the holder
thereof or credited to such holder if he is the successful bidder. Excess proceeds are
distributed first to satisfy governmental liens against the property and then to the former
titleholder of the property (less service charges). Seven (7) years after the date of public
sale of the tax certificate, unsold lands escheat to the county in which they are located
and all tax certificates and liens against the property are canceled and a deed is
executed vesting title in the county commissioners.

The Agency does not give any assurance to the holders of the bonds (1) that past
experience in a particular county with regard to tax and special assessment
delinquencies is applicable in any way to special assessments levied pursuant to
financing agreements, (2) that landowners who have executed financing agreements will
pay or timely pay the special assessments, (3) that a market may exist in the future for
the aforementioned tax certificates in the event of sale of such certificates, and (4) that
eventual sale of tax certificates for real property subject to a financing agreement will be
for an amount sufficient to pay amounts due under the financing agreement to discharge
the lien of special assessments and all other liens that are coequal therewith. However,
because of the nature of qualifying improvements (substantial improvements to existing
improved properties, likely wide dispersal of participating properties, statutory
underwriting guidelines, and required constructive notice), the uniform collection process
should be quite attractive to mortgage and credit markets alike.

Encouragement by Cities and Counties

Any general purpose local government (city or county) desiring to make available a
PACE funding program to properties within its boundaries can easily attract the focus
of the uniform program offered by the Florida PACE Funding Agency by interlocal
agreement. Such an interlocal agreement sets forth the details of the professional
interlocal coordination and communication involved. The Agency is authorized by
general law to levy the assessments directly and enter into the financing agreements
with participating property owners. The Agency is non-exclusive in its approach and
any city or county may also undertake its own PACE program, or entertain any or all
the other PACE programs at any time. The very limited role to obtain the focus of the
Agency’s Program is for any general purpose local government to adopt a resolution
and/or interlocal agreement. Both of which can be prepared and shared with any
interested community by contacting the Agency. All the other ministerial actions and
activities and documentation (e.g., interface between interested property owners and
qualified vendors, determining compliance with all legal requirements for a valid
13
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financing agreement, recording, assessment roll extension) will be independently
handled by the Agency as a separate and distinct local government through its third
party administrator. Any interested local government may choose to provide additional
marketing, public relations, or even seek to buy down or to fund assessments or
program aspects within their communities, but is not required to do so.

This approach is designed to allow general purpose local governments (cities and
counties) to participate in the advantages of PACE programs locally and access capital
markets for private property owners, without having to assemble subject matter
expertise, open themselves to liability, and expend significant taxpayer resources to
implement or deploy individual programs or individually seek capital for only some of
their constituents. It is the Agency that receives applications and works with each
voluntary private property owner to levy and impose the assessments, not the city or
county.

Although not required by the Agency, such an interlocal agreement confirms or provides
for (a) attracting the Agency to act, provide its funding and associated financing services;
(b) bringing a well thought out organizational process to each community to work with
interested property owners and vendors; (c) the Agency, not the city or county, executes
financing agreements which impose and provide for the collection of non-ad valorem
assessments pursuant to general law; (d) the issuance of bonds of the Agency (not the
city or county) to fund and finance qualifying improvements; (e) the proceeds of such
non-ad valorem assessments and collection of the non-ad valorem assessments to be
handled by the Agency’s Trustee (an independent banking institution with trust powers
and duties); (f) allows for termination at any time and reasonably protects the holders of
any bonds of the Agency in such event; (g) gives disclosures about the services and
activities of the Agency; and (h) provides professional coordination and interlocal
communication covenants reasonably necessary and mutually agreed to by the parties
to carry out the purpose and mission of the Agency.

Important features of this supplemental interlocal agreement approach are
summarized as follows:

* The Agency seeks to establish interlocal communication and coordination with
local governments prior to operating within the boundary of a city or county.

* The Agency’s program approach is ‘open’ or ‘non-exclusive’. That means any city
or county local government can allow or bring in another PACE funding providers,
and/or start their own local program at any time. The Agency embraces
competition, seeks to be the best program and best cost alternative for the local
constituents, and is simply a transparent and accountable alternative designed to
serve, spur economic development, jobs, provide expertise in achieving the
funding and financing of energy savings and wind resistant improvements for
those private property owners who choose to do so.

* The Agency's platform allows for city or county local governments to take a
benign approach or actively encourage the scalable and uniform advantages of
the Agency's PACE program to secure the focused attention of capital markets,
without having to implement or deploy individual programs or individually seek or
pay for capital for their constituents.

14
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* A city or county local government can take advantage of the Agency's subject
matter expertise and program platform designed for local governments by local
governments, giving any city or county local government the opportunity to better
leverage any desired contribution by incentivizing alternative PACE program
choices and by avoiding the funding of start-up costs.

* The Agency program immediately brings subject matter expertise and leverages
the Agency’'s accumulated skill, innovation, and uniformity to the advantage of all
Florida counties or city local governments in a collective fashion.

* The Charter Agreement, Agency Final Judgment, and any interlocal agreements
with local governments make it clear that no other local government is
responsible for the actions or liabilities incurred by the Agency, thus providing and
confirming the insulation of liability pursuant to the Agency’s structure and general
law to any city or county local government.

* The Agency has strong partners for third-party administration and origination of
both residential and commercial PACE financing under the AllianceNRG Program
and CounterpointeSRE Program brands, respectively.

* CES also has developed an extraordinary “pipeline” approach to engaging and
educating local contractors.

* The Florida PACE Funding Agency is funding in numerous communities
statewide, and has financing capacity — right now. Its origination and consumer
protection platforms are in place. It is headquartered in Florida, and ready to
focus on additional communities. Upon adoption of a simple resolution accepting
the Agency's presence, and/or authorizing execution of an interlocal agreement,
origination outreach and the financing of qualifying projects can begin
immediately.

General Law and the Agency’s validation expressly considered the use of
interlocal agreements. However, the Agency does not seek any more than some
documentation of local acceptance, as it is empowered to act statewide, by general law.
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RESOLUTION NO. 2018-

A RESOLUTION OF THE TOWN COMMISSION OF THE
TOWN OF SURFSIDE, FLORIDA, APPROVING
PROPERTY ASSESSED CLEAN ENERGY (PACE)
PROGRAMS WITH THE FLORIDA GREEN FINANCE
AUTHORITY, THE FLORIDA RESILIENCY AND ENERGY
DISTRICT, AND THE FLORIDA PACE FUNDING
AGENCY; PROVIDING FOR AUTHORIZATION AND
INDEMNIFICATION; AND PROVIDING FOR AN
EFFECTIVE DATE.

WHEREAS, Section 163.08, Florida Statutes (the "Supplemental Act"), authorizes
counties, municipalities and certain separate local government entities to establish and administer
financing programs, commonly known as Property Assessed Clean Energy (PACE) Programs
(“PACE Programs”), in order to provide the up-front financing for energy conservation and
efficiency, renewable energy and wind resistance improvements ("Qualifying Improvements™),
and repay such funding through voluntary special assessments, sometimes referred to as non-ad
valorem assessments ("Special Assessments"”), levied upon the improved property pursuant to
financing agreements between the property owner and the local government (“Financing
Agreements"); and

WHEREAS, on June 11, 2013, the Town of Surfside (“Town”) Commission adopted
Resolution No. 13-2170 authorizing the creation of a PACE Program and agreeing to join the
Clean Energy Coastal Corridor (“Corridor”); and

WHEREAS, the Florida Green Finance Authority, the Florida Resiliency and Energy
District, and the Florida PACE Funding Agency (collectively, the “Agencies”) are currently three
(3) separate legal entities and units of local government within the State of Florida which were
established by separate interlocal agreements for the express purpose of providing PACE Programs
in scalable and uniform platforms to facilitate the financing of Qualifying Improvements
throughout Florida; and

WHEREAS, the Agencies would like to offer their PACE Programs within the Town; and

WHEREAS, each of the Agencies contracts with a third-party charged with administering
their PACE Program. Specifically, the third party administrator for Florida Green Finance
Authority is Renew Financial Group, LLC; the third party administrator for Florida PACE Funding
Agency is Counterpointe Energy Solutions (FL) LLC; and the third party administrator for Florida
Resiliency and Energy District is Florida Development and Finance Corporation (collectively, the
“Administrators™); and
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WHEREAS, the Administrators have agreed to indemnify the Town for acts during the
administration of each of the respective PACE Programs; and

WHEREAS, the Town Commission finds that this Resolution is in the best interest and
welfare of the residents of the Town.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COMMISSION OF THE
TOWN OF SURFSIDE, FLORIDA, AS FOLLOWS:

Section 1. Recitals. Each of the above-stated recitals are hereby adopted, confirmed,
and incorporated herein.

Section 2. Approval. The Town approves the Agencies to operate PACE Programs
within the Town.

Section 3. Authorization. The Town Manager is hereby authorized to negotiate and
enter into agreements for participation in the PACE Programs and indemnification from the
Administrators with (a) the Florida Green Finance Authority and Renew Financial Group, (b)
Florida PACE Funding Agency and Counterpointe Energy Solutions (FL) LLC, and (c) the Florida
Resiliency Energy District and Florida Development and Finance Corporation in substantially the
forms attached hereto as Exhibits “A,” “B,” and “C,” subject to approval by the Town Attorney as
to form, content, and legal sufficiency.

Section 4. Effective Date. That this Resolution shall be effective immediately upon
adoption.

PASSED AND ADOPTED this ____ day of , 2018.

Motion by
Second by

FINAL VOTE ON ADOPTION

Commissioner Barry Cohen
Commissioner Michael Karukin
Commissioner Tina Paul

Vice Mayor Daniel Gielchinsky
Mayor Daniel Dietch

Daniel Dietch, Mayor
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ATTEST:

Sandra Novoa, MMC,
Town Clerk

APPROVED AS TO FORM AND
LEGAL SUFFICIENCY FOR THE TOWN OF SURFSIDE ONLY:

Weiss Serota Helfman Cole & Bierman, P.L.
Town Attorney
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EXHIBIT “A”
FLORIDA GREEN FINANCE AUTHORITY

A-1
PARTY MEMBERSHIP AGREEMENT
WITH
FLORIDA GREEN FINANCE AUTHORITY

A-2
SECOND AMENDED AND RESTATED INTERLOCAL AGREEMENT
FORMING THE FLORIDA GREEN FINANCE AUTHORITY

A-3
INDEMNIFICATION AGREEMENT
BETWEEN
RENEW FINANCIAL GROUP, LLC,
ADMINISTRATOR FOR THE FLORIDA GREEN FINANCIAL AUTHORITY,
AND THE TOWN OF SURFSIDE, FLORIDA
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Party Membership Agreement
To The Florida Green Finance Authority

WHEREAS, Section 163.01, F.S., the “Florida Interlocal Cooperation Act of 1969,”
authorizes local government units to enter into interlocal agreements for their mutual benefit; and

WHEREAS, the Town of Lantana, Florida, a Florida municipal corporation ("Lantana™)
and the Town of Mangonia Park, Florida, a Florida municipal corporation, (*Mangonia Park™)
entered into an Interlocal Agreement, dated June 11, 2012, first amended on August 11, 2014 and
second amended on April 7, 2016 with document execution May 9, 2016 (“Interlocal Agreement”),
establishing the Florida Green Finance Authority (“Authority”) as a means of implementing and
financing a qualifying improvements program for energy and water conservation and efficiency,
renewable energy and wind-resistance improvements, and to provide additional services consistent
with law (“Program”); and

WHEREAS, the Town of Surfside (“Surfside”) desires to become a member of the
Authority in order for the Authority to provide its non-exclusive Program for properties located
within Surfside.

NOW, THEREFORE, it is agreed as follows:

1. The Interlocal Agreement between the Florida Green Finance Authority, the Town of
Lantana and the Town of Mangonia Park, entered into on June 11, 2012 and as amended on August
11, 2014 and April 7, 2016 with document execution May 9, 2016 (the “Interlocal Agreement”),
for the purpose of facilitating the financing of qualifying improvements for properties located
within the Authority’s jurisdiction via the levy and collection of voluntary non-ad valorem
assessments on improved property, is hereby supplemented and amended on the date last signed
below by this Party Membership Agreement, which is hereby fully incorporated into the Interlocal
Agreement, to include the Town of Surfside.

2. The Florida Green Finance Authority, together with its member Parties, and Town of
Surfside, with the intent to be bound thereto, hereby agree that the Town of Surfside shall become
a Party to the Interlocal Agreement together with all of the rights and obligations of Parties to the
Interlocal Agreement.

3. The Service Area of the Florida Green Finance Authority shall include the legal boundaries
of the Town of Surfside, as the same may be more specifically designated by the Town of Surfside
or amended from time to time.

4. The Authority recognizes that some lenders may require full repayment of the Program’s
special assessments upon resale or refinancing of a property subject to the Program’s special
assessments. The Authority agrees to provide written disclosure of this matter to all Town property
owners that may utilize the Program.

5. The Authority may not allow or charge residential prepayment penalties.
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6. The Town of Surfside designates the following as the respective place for any notices to
be given pursuant to the Interlocal Agreement Section 27:

Town of Surfside: Attn:  Guillermo Olmedillo, Town Manager
9293 Harding Avenue
Surfside, FL 33254

With a copy to: Town Attorney
Weiss Serota Helfman Cole & Bierman, P.L.
2525 Ponce de Leon Blvd., Suite 700
Coral Gables, FL 33134

7. This Party Membership Agreement shall be recorded by the Authority with the Clerk of
the Court in the Public Records of Palm Beach County as an amendment to the Interlocal
Agreement and recorded in the public records of the Town of Surfside, in accordance with Section
163.01(11), Florida Statutes.

8. Termination of this Agreement may occur with thirty (30) days written notice, and at the
end of the 30-day period, this Agreement shall be automatically terminated and the Authority will
not accept any new applications. Any projects related to applications received before the end of
the 30-day period shall be permitted to be completed.

IN WITNESS WHEREOF, the Parties hereto subscribe their names to this Agreement by
their duly authorized officers.

ATTEST: The Florida Green Finance Authority, a separate
legal entity established pursuant to Section 163.01(7),
Florida Statutes

By: By:

Secretary of the Authority Chair of the Authority

Approved by Authority Attorney
as to form and legal sufficiency

Authority Attorney

ATTEST: Town of Surfside, through its
Town Commission
By:

Sandra Novoa, MMC Guillermo Olmedillo

Town Clerk Town Manager
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Town of Surfside, Florida

day of , 20

Approved as to form and legality:
{SEAL}

By: Date:

Town Attorney
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INDEMNIFICATION AGREEMENT
BETWEEN
RENEW FINANCIAL GROUP, LLC,
ADMINISTRATOR FOR THE FLORIDA GREEN FINANCE AUTHORITY,
AND THE TOWN OF SURFSIDE, FLORIDA

This Agreement (the “Agreement”) is entered into this ___ day of , 2018
by and between Renew Financial Group, LLC (“Renew Financial”), the administrator of the
Florida Green Finance Authority (the *“Authority”), and the Town of Surfside, a municipal
corporation of the State of Florida (the "Town”) (collectively, the “Parties”).

WHEREAS, the Town and the Authority have proposed to enter into an agreement to
authorize the Authority to operate within the boundaries of the Town for the purposes of providing
a Property Assessed Clean Energy (PACE) program; and

WHEREAS, Renew Financial is the Authority’s administrator and will be operating on
behalf of the Agency within the Town; and

WHEREAS, the Authority is a separate legal entity and public body and unit of local
government, established pursuant to Section 163.01(7)(g), Florida Statutes; and

WHEREAS, Renew Financial has agreed to provide the Town with a separate
indemnification agreement for the benefit of the Town.

NOW, THEREFORE, the Town and Renew Financial, hereby enter into the following
Agreement:

1. The foregoing recitals are incorporated into this Agreement and approved.

2. To the extent applicable by law, Renew Financial shall indemnify and hold
harmless the Town and its officers, employees, agents, and instrumentalities from any and all
liability, losses or damages, including attorneys' fees and costs of defense, which the Town or its
officers, employees, agents or instrumentalities may incur as a result of claims, demands, suits,
causes of actions or proceedings of any kind or nature arising out of, relating to or resulting from
the performance of this Agreement and Renew Financial’s administration of the Authority’s PACE
Program by Renew Financial or its employees, agents, servants, partners, principals,
administrators, subcontractors, or agents. Renew Financial shall pay all claims and losses in
connection therewith and shall investigate and defend all claims, suits or actions of any kind or
nature in the name of the Town, where applicable, including appellate proceedings, and shall pay
all costs, judgments, and attorney's fees which may issue thereon. Renew Financial expressly
understands and agrees that any insurance protection shall in no way limit the responsibility to
indemnify, keep and save harmless and defend the Town or its officers, employees, agents and

Indemnification Agreement
between Renew Financial Group, LLC (Administrator for Florida Green Finance Authority) and the Town of Surfside
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instrumentalities as herein provided.

3. This Agreement shall be interpreted and construed in accordance with and governed
by the laws of the state of Florida. The Parties agree that the exclusive venue for any lawsuit arising
from, related to, or in connection with this Agreement shall be in the state courts of the Eleventh
Judicial Circuit in and for Miami-Dade County, Florida, the United States District Court for the
Southern District of Florida or United States Bankruptcy Court for the Southern District of Florida,
as appropriate.

IN WITNESS WHEREOF, the Parties have executed this Agreement as of the date first
written above.

RENEW FINANCIAL GROUP, LLC
Attest:

By: By:

Approved as to form and legality:

By:
THE TOWN OF SURFSIDE, FLORIDA
Attest:
Sandra Novoa, MMC Guillermo Olmedillo
Town Clerk Town Manager

Approved as to form and legality:

Weiss Serota Helfman Cole & Bierman, P.L.
Town Attorneys

Indemnification Agreement
between Renew Financial Group, LLC (Administrator for Florida Green Finance Authority) and the Town of Surfside
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EXHIBIT “B”
FLORIDA PACE FUNDING AGENCY

B-1
NON-EXCLUSIVE INTERLOCAL SUBSCRIPTION AGREEMENT
RELATING TO THE FUNDING AND FINANCING
OF QUALIFYING IMPROVEMENTS BY THE
FLORIDA PACE FUNDING AGENCY

B-2
CHARTER AGREEMENT

B-3
INDEMNIFICATION AGREEMENT
BETWEEN
COUNTERPOINTE ENERGY SOLUTIONS (FL) LLC,
ADMINISTRATOR FOR THE FLORIDA PACE FUNDING AUTHORITY,
AND THE TOWN OF SURFSIDE, FLORIDA
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NON-EXCLUSIVE INTERLOCAL SUBSCRIPTION AGREEMENT
RELATING TO THE FUNDING AND FINANCING
OF QUALIFYING IMPROVEMENTS BY THE
FLORIDA PACE FUNDING AGENCY

THIS NON-EXCLUSIVE INTERLOCAL SUBSCRIPTION AGREEMENT is made and
entered into as of __, 2018 (this “Subscription Agreement”), by and between the
Town of Surfside, Florida (the “Subscriber”), and the Florida PACE Funding Agency, a separate
legal entity and public body and unit of local government, established pursuant to Section
163.01(7)(g), Florida Statutes, (the “Agency”), by and through their respective governing bodies.
The purpose of the Subscription Agreement is to secure, in an efficient and uniform manner, for
the Property Owners (as hereinafter defined) within the jurisdiction and boundaries of the
Subscriber the privileges, benefits, powers and terms provided for herein and by law, and
particularly by Section 163.08, Florida Statutes, as amended (the “Supplemental Act”), relating to
the voluntary determination by affected property owners to obtain and finance certain
improvements to property for energy efficiency, renewable energy or wind resistance.

WITNESSETH:

NOW, THEREFORE, in consideration of the mutual covenants herein contained and for
other good and valuable consideration each to the other, receipt of which is hereby acknowledged
by each party, the Subscriber and the Agency hereby agree, stipulate and covenant as follows:

ARTICLEI
DEFINITIONS AND CONSTRUCTION

SECTION 1.01. DEFINITIONS. As used in this Agreement, the following terms
shall have the meanings as defined unless the context requires otherwise:

“Board of Directors” means the governing body of the Agency.

“Agency Charter Agreement” or “Charter” means, unless the context otherwise
requires, the separate interlocal agreement which created and established the Agency, including
any amendments and supplements hereto executed and delivered in accordance with the terms
thereof.

"Financing Agreement" means the agreement authorized hereunder and by the Act
(specifically including section 163.08(4) thereof) between the Agency and a Property Owner
providing for the funding to finance Qualifying Improvements and the imposition of a non-ad
valorem Special Assessment against the Property Owner’s assessed property.

“Financing Documents” shall mean the resolution or resolutions duly adopted by the
Agency, as well as any indenture of trust, trust agreement, interlocal agreement or other
instrument relating to the issuance or security of any bond or Obligations of the Agency and any
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agreement between the Agency and the Subscriber, pursuant to which the Subscriber and
Property Owners obtain access to funds provided by the Agency.

“Obligations” shall mean a series of bonds, obligations or other evidence of indebtedness,
including, but not limited to, notes, commercial paper, certificates or any other obligations of the
Agency issued hereunder or pursuant hereto, or under any general law provisions, and pursuant
to the Financing Documents. The term shall also include any lawful obligation committed to by
the Agency or pursuant to an interlocal agreement with another governmental body or agency
and/or warrants issued for services rendered or administrative expenses.

“Program” means the program operated by the Agency to provide financing for
Qualifying Improvements undertaken within the jurisdiction of the Subscriber. Unless
determined otherwise by the Subscriber, the Agency’s Program will be non-exclusive; and, the
Subscriber may embrace or authorize any similar program under the Act as the Subscriber sees
fit and in the interest of the public.

"Property Owner" means, collectively, all of the record owners of real property subject to a
Financing Agreement.

“Qualifying Improvements” means those improvements for energy efficiency,
renewable energy, or wind resistance described in the Supplemental Act authorized to be affixed
and/or installed by the record owner of an affected property. The term does not include similar
improvements underwritten or financed by local, state or federal programs including, but not
limited to State Housing Initiatives Partnership or SHIP Program, which are not secured by a
special or non-ad valorem assessment.

“Special Assessments” means the non-ad valorem assessments authorized by the
Supplemental Act and levied by the Agency on property owned by participating property owner
who has entered into a Financing Agreement with the Agency to fund the costs of Qualifying
Improvements.

SECTION 1.02 CONSTRUCTION.

(A)  Words importing the singular number shall include the plural in each case and
vice versa, and words importing persons shall include firms and corporations. The terms
“herein,” “hereunder,” “hereby,” “hereto,” “hereof,” and any similar terms, shall refer to this
Subscription Agreement; the term “heretofore” shall mean before the date this Subscription
Agreement is executed; and the term “hereafter” shall mean after the date this Subscription
Agreement is executed.

(B) Each recital, covenant, agreement, representation and warranty made by a party
herein shall be deemed to have been material and to have been relied on by the other party to this
Subscription Agreement. Both parties have independently reviewed this Subscription
Agreement with their own counsel and covenant that the provisions hereof shall not be construed
for or against either the Subscriber or the Agency by reason of authorship.

SECTION 1.03. SECTION HEADINGS. Any headings preceding the texts of
the several Articles and Sections of this Subscription Agreement and any table of contents or
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marginal notes appended to copies hereof shall be solely for convenience of reference and shall
neither constitute a part of this Subscription Agreement nor affect its meaning, construction or
effect.

SECTION 1.04. FINDINGS. It is hereby ascertained, determined and declared
that:

(A)  The State has declared it the public policy of the State to develop energy
management programs aimed at promoting energy conservation and wind resistance or
‘hardening’ programs achieving hurricane and wind damage mitigation.

(B) The State Legislature has determined there is a compelling state interest in
enabling property owners to voluntarily finance Qualifying Improvements with local
government assistance. The actions authorized by the Supplemental Act, including the financing
of Qualifying Improvements through the execution of Financing Agreements and the related
imposition of a Special Assessment, are reasonable and are necessary for the prosperity and
welfare of the State, the Subscriber and its property owners and inhabitants.

(C)  The Agency has secured a binding final judgment, binding and only advantageous
to the Agency, which has statewide effect. Such judgment carefully relieves the Subscriber from cost
and liability associated with implementation of the Agency’s Program.

(D)  The Agency has provided evidence to the Subscriber that: (1) the Agency’s
Program has assembled, at the Agency’s sole cost and expense, open public governance and
oversight, staffing in the form of qualified third-party administration, active funding provider
servicing oversight, dedicated Program counsel, and an independent institutional trustee, (2) that
the Agency is immediately ready to commence origination of Special Assessments for Qualifying
Improvements, and (3) that the Agency presently has large scale funding in place and available
under an executed bond purchase agreement and trust indenture.

(E) The availability of the non-exclusive Program offered by the Agency (without cost
to, assumption of liability by or demand upon the credit of the Subscriber) and the voluntary
participation in the Program by Property Owners will provide an alternative financing option to
finance and repay the costs to provide and install Qualifying Improvements.

(F) This Agreement provides an alternative, supplemental and non-exclusive means to
achieve, inter alia, immediate and careful local economic development, commerce and job creation,
as well as the compelling State interests and public purposes described in the Supplemental Act.
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ARTICLE II
SUBSCRIPTION

SECTION 2.01. AUTHORITY.

(A)  The execution hereof has been duly authorized by the resolution of the governing
bodies of each party hereto.

(B) The Agency by this Subscription Agreement is hereby authorized to act to provide
its services, and conduct its affairs, within the boundaries of the Subscriber’s jurisdiction.

(C)  The execution of this Subscription Agreement evidences the express authority and
concurrent transfer of all necessary powers to the Agency, and the covenant to reasonably
cooperate by the Subscriber, so that the Agency may facilitate, administer, implement and
provide Qualifying Improvements, facilitate Financing Agreements and non-ad valorem
assessments only on properties subjected to same by the record owners thereof, develop markets,
structures and procedures to finance same, and to take any actions associated therewith or
necessarily resulting there from, as contemplated by the Supplemental Act as the same may be
amended from time to time.

(D) By resolution of the governing bodies of each of the parties and as implemented
pursuant by this Subscription Agreement, all power and authority available to the Agency under
its Charter and general law, including without limitation, Chapters 163, 189 and 197, Florida
Statutes, shall be deemed to be authorized and may be implemented by the Agency within the
boundaries of the Subscriber.

(E) This Subscription Agreement may be amended only by written amendment
hereto.

SECTION 2.02. CREATION OF STATE, COUNTY OR MUNICIPAL DEBTS
PROHIBITED. The Agency shall not be empowered or authorized in any manner to create
a debt as against the State, county, or any municipality, and may not pledge the full faith and
credit of the State, any county, or any municipality. All revenue bonds or debt obligations of the
Agency shall contain on the face thereof a statement to the effect that the State, county or any
municipality shall not be obligated to pay the same or the interest and that they are only payable
from Agency revenues or the portion thereof for which they are issued and that neither the full
faith and credit nor the taxing power of the State or of any political subdivision thereof is pledged
to the payment of the principal of or the interest on such bonds. The issuance of revenue or
refunding bonds under the provisions of law, the Charter Agreement, or this Subscription
Agreement shall not directly or indirectly or contingently obligate the State, or any county or
municipality to levy or to pledge any form of ad valorem taxation whatever therefore or to make
any appropriation for their payment.
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SECTION 2.03. ADOPTION OF RATES, FEES AND CHARGES.

(A)  The Board of Directors may adopt from time to time by resolution such rates, fees
or other charges for the provision of the services of the Agency to be paid by the record owner of
any property, pursuant to a Financing Agreement described in the Supplemental Act.

(B) Such rates, fees and charges shall be adopted and revised so as to provide moneys,
which, with other funds available for such purposes, shall be at least sufficient at all times to pay
the expenses of administering, managing, and providing for the services and administration of
the activities of the Agency, to pay costs and expenses provided for by law or the Charter
Agreement and the Financing Documents, and to pay the principal and interest on the
Obligations as the same shall become due and reserves therefore, and to provide for necessary
administration and reasonable margin of safety over and above the total amount of such
payments. Notwithstanding any other provision in the Charter Agreement or this Subscription
Agreement, such rates, fees and charges shall always be sufficient to comply fully with any
covenants contained in the Financing Documents.

(C)  Such rates, fees and charges may vary from jurisdiction to jurisdiction, but shall
be just and equitable and uniform at the time of imposition for the record owners in the same
class of or within each subscribing local governmental jurisdiction electing to enter into any
Financing Agreement described in the Supplemental Act and may be based upon or computed
upon any factor (including, by way of example and not limitation, competitive or market
conditions, distinguishing between residential and non-residential properties or uses,
distinguishing between variable costs of administrative services over time) or combination of
factors affecting the demand or cost of the services furnished or provided to administer the
services and affairs of the Agency as may be determined by the Board of Directors from time to
time.

(D)  Notwithstanding anything in this Subscription Agreement to the contrary, the
Agency may establish a general fund and/or performance assurance account into which moneys
may be deposited from an annual surcharge upon the Special Assessments imposed, pledged to
or collected by the Agency. Any moneys deposited to such general fund account from such a
surcharge shall be considered legally available for any lawful purpose approved by the Board of
Directors. Moneys in such general fund and/or performance assurance account may be used to
pay for or reimburse initial costs and expenses advanced or associated with start-up costs,
feasibility studies, economic analysis, financial advisory services, program development or
implementation costs or enhancements, public education, energy audits, administration, quality
control, vendor procurement, and any other purpose associated with the purpose or mission of
the Agency approved by the Board of Directors.

SECTION 2.04. FINANCING AGREEMENTS.

(A)  The Agency shall prepare and provide to each participating property owner the
form of the Financing Agreement which complies with the Supplemental Act and is in accordance
with the Financing Documents as designated by the Board of Directors from time to time.
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(B) The Agency, not the Subscriber, shall be solely responsible for all matters
associated with origination, funding, financing, collection and administration of each of the
Agency’s authorized non-ad valorem assessments.

SECTION 2.05. IMPOSITION OF SPECIAL ASSESSMENTS PURSUANT TO
FINANCING AGREEMENTS.

(A)  Upon execution by the record owners and the Agency, the Financing Agreement
or a summary or memorandum thereof shall be recorded by the Agency within five (5) days of
execution as required by Section 163.08(8), Florida Statutes. The recorded Financing Agreement,
or summary or memorandum thereof, provides constructive notice that the non-ad valorem
assessment to be levied on the subject property constitutes a lien of equal dignity to ad valorem
taxes and assessments from the date of recordation.

(B) In a reasonably cooperative and uniform manner the Agency is authorized to and
shall provide a digital copy to the property appraiser or tax collector of the recorded Financing
Agreement or summary thereof, the most recent property identification number and annual
amount of the non-ad valorem assessment along with such other efficient and reasonable
information necessary for the tax collector to collect such amounts on behalf of the Agency
pursuant to Sections 197.3632 and 163.08, Florida Statutes, as a non-ad valorem assessment.

SECTION 2.06. COLLECTION OF SPECIAL ASSESSMENTS.

(A)  The Agency shall be solely responsible for professionally coordinating all interface
with the tax collector or property appraiser, and minimize to the greatest extent reasonably
possible the time, effort and attention of these public officials to accomplish the public purposes
and direction of the Supplemental Act subscribed to by the Subscriber. Subscriber hereby
respectfully requests and encourages the tax collector or property appraiser to only impose,
charge, or deduct the minimum amount allowed by general law for the collection or handling of
the Special Assessments which are the subject of this Subscription Agreement.

(B) To advance Program acceptance and to minimize Program participation costs, and
because each Property Owner is voluntarily undertaking to achieve and underwrite the unique
and compelling State interests described in the Supplemental Act, the Subscriber urges either the
waiver of such fees by the tax collector and property appraiser or a flat five dollar ($5) fee per
year per tax parcel for such purposes which shall be paid by the Agency via deduction, by the
institutional trustee required by the Financing Documents, or as otherwise reasonably agreed to
by the Agency and these parties.

SECTION 2.07. PLEDGE OF PROCEEDS FROM NON AD VALOREM
ASSESSMENTS.

(A)  The Agency will take such actions as are necessary for the lawful levy of the Special
Assessments against all lands and properties specially benefitted by the acquisition, construction
and financing of Qualifying Improvements. If any assessment made with respect to any property
shall be either in whole or in part annulled, vacated or set aside by the judgment of any court, or
if the Agency or Subscriber shall be satisfied that any such assessment is so irregular or defective
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that the same cannot be enforced or collected, the Agency is authorized to take all necessary steps
to cause a new assessment to be made for the whole or any part of any Qualifying Improvements
or against any property specially benefitted by such improvement, to the extent and in the
manner provided by law.

(B) Pursuant to the Financing Documents and this Subscription Agreement, the
Agency shall irrevocably pledge and, to the fullest extent permitted by law, pledge and assign
any and all revenues derived from Special Assessments to the repayment of any debt obligation
issued by the Agency pursuant to the Financing Documents.

(C)  The Subscriber shall not incur or ever be requested to authorize any obligations
secured by Special Assessments associated with Qualifying Improvements imposed by the
Agency.

(D)  Each series of Financing Documents shall be secured forthwith equally and ratably
by a pledge of and lien upon the Special Assessments. The obligations of the Agency under and
pursuant to the Financing Documents shall not be or constitute general obligations or an
indebtedness of the Subscriber as "bonds" within the meaning of the Constitution of Florida, but
shall be payable from and secured solely by a lien upon and pledge of the Special Assessments
as provided herein. Neither the Agency nor any holder of any debt obligation issued by the
Agency pursuant to the Financing Documents shall ever have the right to compel the exercise of
the ad valorem taxing power of the Subscriber or taxation in any form of property therein to pay
any amount due under any Financing Documents or any Special Assessment. The Financing
Documents shall not constitute a lien upon any property of or in the Subscriber except as to the
respective Special Assessments in the manner provided herein and by law.

SECTION 2.08. CARBON OR SIMILAR CREDITS. The form of Financing
Agreement in each instance shall provide for the transfer of any carbon or similar mitigation
credits derived from Qualifying Improvements to the Agency, with such revenues therefrom, if
any ever materialize, to be used by the Agency to underwrite generally its operation, mission and
purpose. By execution hereof any such interest in mitigation credits shall be assigned by the
Subscriber to the Agency without any future action by the parties. Provided, however, the
Subscriber shall upon request from time to time execute and deliver all such documents as may
be reasonably required to further evidence the assignment and transfer of such interests to the
Agency. Such credits expressly exclude investment tax credits available under the Internal
Revenue Code or monetary rebates available to the Property Owner.

SECTION 2.09 RESALE OR REFINANCING OF A PROPERTY. The Agency
recognizes that some lenders may require full repayment of the Program’s special assessments
upon resale or refinancing of a property subject to the Program’s special assessments. The Agency
agrees to provide written disclosure of this matter to all Town property owners that may utilize
the Program.

SECTION 2.10 PREPAYMENT PENALTIES. The Agency may not allow or
charge residential prepayment penalties.
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ARTICLE III
GENERAL PROVISIONS

SECTION 3.01. INTERLOCAL AGREEMENT PROVISIONS. This Subscription
Agreement constitutes a joint exercise of power, privilege or authority by and between the
Subscriber and the Agency and shall be deemed to be an “interlocal agreement” within the
meaning of the Florida Interlocal Cooperation Act of 1969, as amended. This Subscription
Agreement shall be filed by the Agency with the Clerk of the Circuit Court of the county in which
the Subscriber is located.

SECTION 3.02. DISCLOSURE.

(A)  The Agency has provided a copy of (1) the Supplemental Act, (2) the Agency’s
Charter Agreement, (3) the Final Judgment in Fla. PACE Funding Agency v. State, No. 2011-CA-
1824 (Fla. 2d Cir. Ct. 2011), and (4) other relevant disclosure information and background
materials to the Subscriber prior to execution hereof. Subscriber, through its own staff and
advisors, has independently reviewed and considered the foregoing and other relevant
information of its choosing.

(B)  The objective of the Agency’s mission is to offer a uniform, standardized and
scalable approach that provides efficiencies and economies of scale intended to attract voluntary
financing of Qualifying Improvements and stimulate a substantial and meaningful flow of
private sector economic activity and new job creation. In doing so, each subscribing local
government by entering into a subscription agreement of this nature authorizes the availability
of the Agency’s uniform program to property owners in the subscribing jurisdiction.
Accordingly, the Agency has engaged, and may engage in the future, various advisors,
consultants, attorneys or other professionals or firms with recognized expertise necessary to
accomplish the Agency’s mission.

(C)  Each of the various advisors, consultants, attorneys or other professionals engaged
by the Agency has been, and shall in the future be, disclosed to the Subscriber. The Subscriber
and Agency recognize, consider and acknowledge the fact or possibility that one or more of the
various professionals or firms may serve as the advisor to the Agency in its mission, and to the
Subscriber or another client in providing other similar professional services, outside of the
provision, funding and financing of Qualifying Improvements. Such circumstance is acceptable
and will not be construed as a conflict, be objected to unreasonably, nor be used as the basis for
its disqualification of such professionals or firms from any continued or future representation of
either party hereto which can otherwise be resolved by a reasonable waiver.

SECTION 3.03. TERM OF AGREEMENT; DURATION OF AGREEMENT,
EXCLUSIVITY.

(A)  This Subscription Agreement shall commence as of the date first above written,
and shall remain in effect until terminated as herein provided. Either party (the “non-breaching
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party”) may terminate this Subscription Agreement by providing the other party (the “breaching
party”) 10 days prior written notice (“Termination Notice”) in the event the breaching party
breaches this Subscription Agreement and such breach is not cured to the reasonable satisfaction
of the non-breaching party within a reasonable period of time following notice of such breach.
Beginning on the date the Agency receives from, or gives to, the Subscriber a Termination Notice
(“Termination Date”), the Agency shall not approve any new applications affecting property
within the legal boundaries of the Subscriber. Provided, however either party may unilaterally
terminate this Agreement prior to any Financing Agreements being executed or, if earlier, the
issuance of any Obligations of the Agency secured by pledged revenues derived from within the
jurisdiction or boundaries of the Subscriber.

(B) In the event of any termination hereunder, and so long as the Agency has
Obligations outstanding which are secured by pledged revenues derived from Financing
Agreements relating to any properties within the jurisdiction or boundaries of the Subscriber, or
the Agency has projects for Qualified Improvements underway therein, the applicable
provisions, authority and responsibility under this Agreement reasonably necessary to carry out
the remaining aspects of the Program and responsibilities of Agency then underway, shall remain
in effect and survive such termination until such time as those obligations and all associated
remaining Program responsibilities are fulfilled (including, but not limited to the collection of
assessments in due course).

SECTION 3.04. AMENDMENTS AND WAIVERS.

(A)  Except as otherwise provided herein, no amendment, supplement, modification
or waiver of this Subscription Agreement shall be binding unless executed in writing by the
Subscriber and Agency.

(B) To the extent the Agency has no outstanding bonds, Obligations or other evidence
of indebtedness, this Subscription Agreement may be amended or modified or provisions hereto
waived upon the written consent of all parties hereto.

(C)  To the extent the Agency has outstanding bonds, Obligations or other evidence of
indebtedness arising from Financing Agreements relating to properties within the jurisdiction or
boundaries of the Subscriber, this Subscription Agreement may not be amended or modified in
any way that is materially adverse to holders of such bonds, Obligations or other evidence of
indebtedness without the consent in writing of the holders of at least two-thirds (2/3) or more in
principal amount of such bonds, Obligations or other evidence of indebtedness (exclusive of any
warrants issued by the Agency) then outstanding, or any insurer duly authorized to provide such
consent on behalf of such holders.

SECTION 3.05. NOTICES.

(A)  All notices, certificates or other communications hereunder shall be sufficiently
given and shall be deemed given when hand delivered (or confirmed electronic facsimile
transmission) or mailed by registered or certified mail, postage prepaid, or sent by nationally
recognized overnight courier (with delivery instructions for “next business day” service) to the
parties at the following addresses:

Page 115



Subscriber: The Town of Surfside
Guillermo Olmedillo,
Office of the Town Manager
9293 Harding Avenue
Surfside, Florida 33154

With a copy to: Town Attorney
Weiss Serota Helfman Cole & Bierman, P.L.
2525 Ponce de Leon Boulevard, Suite 700
Coral Gables, Florida 33134

Agency: Executive Director
Florida PACE Funding Agency
c/o City of Kissimmee
101 North Church Street, Fifth Floor
Kissimmee, Florida 34741

With a copy to: Program Counsel for the Florida PACE Funding Agency
P.O. Box 14043
Tallahassee, Florida 32317-4043

(B) Any of the parties may, by notice in writing given to the other, designate any
further or different addresses to which subsequent notices, certificates or other communications
shall be sent. Any notice shall be deemed given on the date such notice is delivered by hand (or
confirmed electronic facsimile transmission) or three days after the date mailed.

SECTION 3.06. QUALITY CONTROL AND COMMUNICATION. For quality
control purposes the Agency and Subscriber desire, and the Agency covenants to develop,
implement and employ policies, systems and procedures which are within industry standards;
with such standards being reasonably expected to change and evolve over time. An ongoing
positive and informal line of communication between staff and agents for the parties is
encouraged. At any time, notwithstanding lack of default or lack of material breach hereunder,
the Subscriber is encouraged to objectively and specifically communicate to the Agency in writing
as provided for herein any concerns, suggestions or disapproval with performance, policies,
systems or procedures being employed by the Agency. The Agency through its administrator,
Executive Director, or a duly authorized designee, will promptly respond in writing to all such
communications (reasonably within fifteen (15) days of receipt of any such written
communication, but sooner if necessary) and follow-up accordingly; and, also promptly
communicate any such response, follow-up, and all related communication to the Board of
Directors for review.

SECTION 3.07. IMMUNITY; LIMITED LIABILITY.
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(A)  All of the privileges and immunities from liability and exemptions from laws,
ordinances and rules which apply to the activity of officials, officers, agents or employees of the
parties shall apply to the officials, officers, agents or employees thereof when performing their
respective functions and duties under the provisions of this Subscription Agreement.

(B) The Subscriber and Agency are and shall be subject to Sections 768.28 and
163.01(9)(c), Florida Statutes, and any other provisions of Florida law governing sovereign
immunity. Pursuant to Section 163.01(5)(0), Florida Statutes, and this covenant of the parties
hereto, the local governments who are either or both the incorporators or members of the Agency
shall not be held jointly liable for the torts of the officers or employees of the Agency, or any other
tort attributable to the Agency, and that the Agency alone shall be liable for any torts attributable
to it or for torts of its officers, employees or agents, and then only to the extent of the waiver of
sovereign immunity or limitation of liability as specified in Section 768.28, Florida Statutes. The
Subscriber and Agency acknowledge and agree that the Agency shall have all of the privileges
and immunities from liability and exemptions from laws, ordinances, rules and common law
which apply to the municipalities and counties of the State. Nothing in this Subscription
Agreement is intended to inure to the benefit of any third-party for the purpose of allowing any
claim, which would otherwise be barred under the doctrine of sovereign immunity or by
operation of law.

© Neither the Subscriber, nor the local governments who are either or both the
incorporators or members of the Agency, nor any subsequently subscribing or participating local
government in the affairs of the Agency shall in any manner be obligated to pay any debts,
obligations or liabilities arising as a result of any actions of the Agency, the Board of Directors or
any other agents, employees, officers or officials of the Agency, except to the extent otherwise
mutually and expressly agreed upon, and neither the Agency, the Board of Directors or any other
agents, employees, officers or officials of the Agency have any authority or power to otherwise
obligate either the Subscriber, the local governments who are either or both the incorporators or
members of the Agency, nor any subsequently subscribing or participating local government in
the affairs of the Agency in any manner.

SECTION 3.08. BINDING EFFECT. This Subscription Agreement shall be
binding upon the parties, their respective successors and assigns and shall inure to the benefit of
the parties, their respective successors and assigns.

SECTION 3.09. SEVERABILITY In the event any provision of this
Subscription Agreement shall be held invalid or unenforceable by any court of competent
jurisdiction, such holding shall not invalidate or render unenforceable any other provision hereof.

SECTION 3.10. EXECUTION IN COUNTERPARTS. This  Subscription
Agreement may be simultaneously executed in several counterparts, each of which shall be an
original and all of which shall constitute but one and the same instrument.

SECTION 3.11. APPLICABLE LAW. The exclusive venue of any legal or
equitable action that arises out of or relates to this Subscription Agreement shall be the
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appropriate state court in Miami-Dade County. In any such action, Florida law shall apply and
the parties waive any right to jury trial.

SECTION 3.12. ENTIRE AGREEMENT. This  Subscription = Agreement
constitutes the entire agreement among the parties pertaining to the subject matter hereof, and
supersedes all prior and contemporaneous agreements, understandings, negotiations and
discussions of the parties, whether oral or written, and there are no warranties, representations
or other agreements among the parties in connection with the subject matter hereof, except as
specifically set forth herein.

[Remainder of page intentionally left blank.]
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IN WITNESS WHEREOF, the undersigned have caused this Subscription Agreement to
be duly executed and entered into as of the date first above written.

THE TOWN OF SURFSIDE
(SEAL)
By:
Guillermo Olmedillo, Town Manager
Attest: Approved as to form:
Sandra Novoa, MMC, Town Clerk Weiss Serota Helfman Cole & Bierman, P.L.

Town Attorney
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IN WITNESS WHEREOF, the undersigned have caused this Subscription Agreement to
be duly executed and entered into as of the date first above written.

THE FLORIDA PACE FUNDING AGENCY
(SEAL)

By:
Michael H. Steigerwald, Executive Director

ATTEST:

Donald T. Smallwood, Assistant Secretary
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Florida PACE Funding Agency
Charter Agreement

AMENDED AND RESTATED
INTERLOCAL AGREEMENT RELATING TO THE ESTABLISHMENT OF
THE FLORIDA PACE FUNDING AGENCY

THIS AMENDED AND RESTATED OF THE INTERLOCAL AGREEMENT is
made and entered into as of the last date of execution hereof by the Incorporators
(hereinafter the "Charter Agreement" or "Charter"), by and among the local governments
acting as Incorporators hereof (each an "Incorporator”, and collectively, the
"Incorporators") as evidenced by their execution hereof, by and through their respective
governing bodies. This amendment and restatement concerns the Interlocal Agreement
recorded at Official Record Book 4143, at Page 2562, as amended at Official Record Book
4210, at Page 2544 in the Official Records of Osceola County, Florida, and in Record Book
1821 at Page 1493, as amended at Official Record Book, at Page 1843, page 415 in the
Official Records of Flagler County, Florida (the “Interlocal Agreement”). The purpose of
the Interlocal Agreement was to create and establish a separate legal entity, public body
and unit of local government, pursuant to Section 163.01(7)(g), Florida Statutes, with all
of the privileges, benefits, powers and terms provided for therein and by law.

WITNESSETH:

NOW, THEREFORE, in consideration of the mutual covenants herein contained
and for other good and valuable consideration each to the other, receipt of which is
hereby acknowledged by each Incorporator and the Agency, the parties hereby update,
amend, codify and restate the Interlocal Agreement, and agree, stipulate and covenant as
follows:
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ARTICLE I
DEFINITIONS AND CONSTRUCTION

SECTION 1.01. DEFINITIONS. As used in this Charter Agreement, the
following terms shall have the meanings as defined unless the context requires otherwise:

"Agency" means the Florida PACE Funding Agency, a separate legal entity and
public body created pursuant to the provisions of the Interlocal Agreement, and as
updated, amended, codified and restated by this Charter Agreement. The name or
acronym PACE is derived from the concept commonly referred to as "‘property assessed
clean energy' and relates hereto to the provisions of general law related to funding and
financing energy efficiency, renewable energy, and/or wind resistance improvements
encouraged and authorized by Section 163.08, Florida Statutes.

"Charter Agreement" or "Charter" means this Charter Agreement which updates,
amends, codifies as a single document, and restates the Interlocal Agreement in its
entirety and confirms the establishment of the Agency, including any amendments and
supplements hereto executed and delivered in accordance with the terms hereof.

"Financing Documents" shall mean the resolution or resolutions duly adopted by
the Agency, as well as any indenture of trust, trust agreement, interlocal agreement or
other instrument relating to the issuance or security of any bond or debt obligations of
the Agency, or the lending or provision of the proceeds thereof to a Subscribing Local
Government.

"Incorporator" and "Incorporators" shall mean those local governments executing
the Interlocal Agreement and this Charter Agreement, acting as the Incorporators of the
Agency, and any future constituent local government member of the Agency who may
join in to this Charter Agreement.

"Obligations" shall mean a series of bonds, obligations or any other evidence of
indebtedness, including, but not limited to, notes, commercial paper, certificates or any
other obligations of the Agency issued under the Interlocal Agreement or hereunder, or
under any general law provisions, and pursuant to the Financing Documents. The term
shall also include any lawful debt obligation committed to by the Agency pursuant to an
interlocal agreement with another governmental body or agency and/or warrants issued
for services rendered or administration expenses.

"Pledged Funds" shall mean (A) the revenues derived from non-ad valorem
special assessments levied in association with Qualified Improvements by a local
government or the Agency and other moneys received by the Agency or its designee
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relating to some portion thereof, (B) until applied in accordance with the terms of the
Financing Documents, all moneys in the funds, accounts and sub-accounts established
thereby, including investments therein, and (C) such other property, assets and moneys
of the Agency as shall be pledged pursuant to the Financing Documents; in each case to
the extent provided by the Board of Directors pursuant to the Financing Documents. The
Pledged Funds pledged to one series of Obligations may be different than the Pledged
Funds pledged to other series of Obligations. Pledged Funds shall not include any general
or performance assurance fund or account of the Agency.

"Qualifying Improvement” means those improvements for energy efficiency,
renewable energy, and/or wind resistance or any such similar purposes described or
authorized in the Supplemental Act or any amendment thereto, to be affixed or installed
by the record owner of an affected property. Until subsequently determined by the Board
of Directors of the Agency once the Agency's programs have become established,
Qualifying Improvements shall not include improvements completed before the
property has received an initial certificate of occupancy.

"nn

"Serve", "service" or the "provision of service" as such terms are used herein relate
to a governmental function or purpose identified by law, which serve and achieve what
the Legislature has determined as a compelling state interest necessary for the prosperity
and welfare of the state and its property owners and inhabitants, and shall include and
mean all actions authorized by the Supplemental Act and this Charter, including, but not
limited to, the funding and financing of Qualifying Improvements through the execution
of financing agreements and the related imposition of voluntary non-ad valorem
assessments to finance facilities on behalf of private property owners within or outside
of any Incorporator, all of which have been authorized and declared by the Legislature
to benefit the people of the state, increase their commerce and prosperity, improve their
health and living conditions, and to allow for the performance of essential governmental
functions by the Agency.

"Subscribing Local Government" or "Subscriber" shall mean any municipality,
county or other government permitted by the Supplemental Act to enter into financing
agreements as provided for therein which elects to participate in the Agency’s financing
program for Qualifying Improvements by entering into a Subscription Agreement with
the Agency.

"Subscription Agreement" means a separate interlocal agreement between the
Agency and any municipality, county or other government permitted by general law to
finance Qualifying Improvements or permitted by the Supplemental Act to enter into
financing agreements as provided for therein. At a minimum, such Subscription
Agreement shall provide for (1) the request or confirmation of authority of the Agency to

3

Page 1125



Florida PACE Funding Agency
Charter Agreement

act, provide its services, and conduct its affairs in cooperation with and/or within the
subscribing government's area of service or boundaries; (2) the Agency or local
government to facilitate by law the voluntary acquisition, delivery, installation or any
other manner of provision of Qualifying Improvements to record owners desiring such
improvements who are willing to enter into financing agreements as provided for in the
Supplemental Act and agree to impose non-ad valorem assessments which shall run with
the land on their respective properties; (3) the Agency or local government to levy,
impose and collect non-ad valorem assessments pursuant to such financing agreements;
(4) the issuance of Obligations of the Agency to fund and finance the Qualifying
Improvements; (5) the proceeds of such non-ad valorem assessments to be timely and
faithfully paid to the Agency or its bondholders; (6) the withdrawal from, discontinuance
of, or termination of the Subscription Agreement by either party upon reasonable notice
in a manner not detrimental to the holders of any Obligations of the Agency or
inconsistent with general law or any Financing Documents; (7) such disclosures, consents
or waivers reasonably necessary to concurrently use or employ the service and activities
of the Agency; and (8) such other covenants or provisions deemed necessary and
mutually agreed to by the parties in respect of general law to carry out the purpose and
mission of the Agency.

"Supplemental Act" means the provisions of, and additional and supplemental
authority described in, Section 163.08, Florida Statutes, and as may be amended from
time to time and contemporaneously in effect.

SECTION 1.02 CONSTRUCTION.

A)  Words importing the singular number shall include the plural in each case
and vice versa, and words importing persons shall include firms and corporations. The
terms "herein," "hereunder," "hereby," "hereto," "
to this Charter Agreement; the term "heretofore" shall mean before the date this Charter
Agreement is entered into; and the term "hereafter" shall mean after the date this Charter
Agreement is entered into.

hereof," and any similar terms, shall refer

B) Each recital, covenant, agreement, representation and warranty made by a
party herein shall be deemed to have been material and to have been relied on by the
other party to this Charter Agreement. Each Incorporator has reviewed and desires to
enter into this Charter Agreement; the Agency is a successor to such Incorporators and a
beneficiary thereof, and the provisions hereof shall not be construed for or against any
Incorporator or the Agency by reason of authorship or incorporation.

SECTION 1.03. SECTION HEADINGS. Any headings preceding the texts
of the several Articles and Sections of this Charter Agreement and any table of contents
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or marginal notes appended to copies hereof shall be solely for convenience of reference
and shall neither constitute a part of this Charter Agreement nor affect its meaning,
construction or effect.

SECTION 1.04. FINDINGS. It is hereby ascertained, determined and
declared that:

(A)  The Legislature has determined that all energy consuming improvements
to property that are not using energy conservation strategies contribute to the burden
resulting from fossil fuel energy production. This comports with the declared public
policy of the State to play a leading role in developing and instituting energy
management programs to promote energy conservation, energy security, and the
reduction of greenhouse gases, in addition to establishing policies to promote the use of
renewable energy.

(B) The Legislature has also determined that improved properties not
protected from wind damage by wind-resistant improvements contribute to the burden
resulting from potential wind damage; and, the installation and operation of Qualifying
Improvements not only benefit the affected properties for which the improvements are
made, but also assist in fulfilling the goals of the State's energy and hurricane mitigation
policies.

(C) In the Supplemental Act, the Legislature finds that there is a compelling
State interest in enabling property owners to voluntarily finance such improvements with
local government facilitative assistance.

(D)  Inthe Supplemental Act, the Legislature makes it clear that the financing of
Qualifying Improvements through the execution of financing agreements and related
imposition of voluntary assessments is reasonable and necessary for the prosperity and
welfare of the State and its property owners and inhabitants.

(E)  The Supplemental Act also expressly allows for, but does not require, local
governments to enter into partnerships with one or more local governments for the
purpose of providing and financing Qualifying Improvements. Such provision allows
among other things for innovation in carrying out service and the compelling state
interest described in the Supplemental Act.

(F)  Although, in theory, assessments for Qualifying Improvements could be
imposed under home rule authority, the Legislature felt it necessary and desirable to
provide supplemental authority and encouragement which provides a framework for
local, regional, and even state-wide approaches to service. The Supplemental Act
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provides guidelines, safeguards and clarifies necessary aspects of implementation. The
concept that each landowner voluntarily subjects their land as security for payment of
the non-ad valorem assessments through an individual financing agreement is unique
and fundamental to reasonably attracting funding secured by assessments for Qualifying
Improvements which include energy efficiency, renewable energy, wind resistant
improvements.

(G) A simplified and standardized state-wide program offers efficiencies,
economies of scale, and uniformity that can efficiently attract a stream of financing and
uniform program implementation and avoid administrative burdens and inefficient
expenditures by local governments throughout Florida. The approach embodied in this
Charter Agreement allows the local governments executing this Charter Agreement to
act initially as 'incorporators' to create a focused single legal entity which minimizes their
involvement and exposure in a manner like that of an incorporator in the corporate sense.
The Legislature has expressly determined that the Agency shall be defined as a local
government in the Supplemental Act and is independently authorized by law to impose
these types of voluntary assessments for energy efficiency, renewable energy or wind
resistant Qualifying Improvements.

(H) The Agency achieves local economic development, the hardening of
building stock and creates local jobs by bringing owners and contractors together to
facilitate the provision, funding, and financing of Qualifying Improvements. As a
separate legal entity, the Agency is expressly authorized by general law to finance
facilities on behalf of any person relating to a governmental function or purpose which
may serve populations within or outside of the members of the entity.

(I This approach requires a match of demand by individual property owners,
both residential and commercial, to the reservoir of qualified labor, tradesmen and
vendors in communities throughout Florida. The Agency presents inter alia a focused
governmental function of attracting and educating qualified labor, tradesman and
vendors in how to effectively serve a new market. Facilitation by creating uniform and
standardized approaches, careful disclosure to interested private property owners, and
developing financing underwritten voluntarily by individual property owners not only
addresses energy efficiency, renewable energy, and/or wind resistance burdens and
benefits, but will stimulate a substantial and meaningful flow of private sector economic
activity and new job creation.

) The creation and establishment of the Florida PACE Funding Agency
serves to minimize duplication of effort and unnecessary government exposure or
involvement, and by law accomplishes a compelling state interest through the provision
of service by making available uniform, competitive and credible funding and financing
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for individual property owners wishing to participate. The increased availability of
funding and financing service by the Florida PACE Funding Agency serves to convert a
resource of unused trade and construction skill-sets into productive new private sector
job markets, naturally creates local employment, and carefully complies with relevant
industry guidelines, safeguards and implementation authorization provided by the
Legislature in the Supplemental Act.

(K)  This Charter Agreement serves to expressly address and conform to a
change in general law subsequent to the execution and effective date of the Interlocal
Agreement in order to more broadly serve and provide competitive opportunities to
communities, labor markets, material markets, populations, and persons and help to
improve properties throughout Florida in order to assist property owners in voluntarily
achieving the compelling state interest and fulfilling the goal of the state’s energy and
hurricane policies articulated in the Supplemental Act.

[Remainder of page intentionally left blank]
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ARTICLE II
THE AGENCY

SECTION 2.01. ESTABLISHMENT AND CREATION.

(A) Creation and establishment of the "Florida PACE Funding Agency," a
separate legal entity and public body and unit of local government with all of the
privileges, benefits, powers and terms provided for herein and by law, and as defined
herein as the "Agency”, by the Interlocal Agreement is ratified and confirmed.

(B)  Initial membership in and the Incorporators of the Agency consists of those
local governments executing the Interlocal Agreement and this Charter Agreement as
Incorporators. To the extent permitted by Section 163.01, Florida Statutes, additional
members may be included or deleted by amendment hereto approved by all member
local governments of the Agency and the governing body of the Agency. As a condition
to membership in the Agency, each member shall be a municipality or county, or other
government permitted by the Supplemental Act to enter into financing agreements as
provided for therein.

(C)  The boundaries or non-exclusive jurisdiction of the Agency shall embrace
the territory of any county or municipality throughout the state within which any person
owning a property therein determines to enter into a financing agreement evidencing the
levy and imposition of a non-ad valorem assessment for a Qualifying Improvement
funded or financed by the Agency.

(D) A municipality or county or other government permitted by the
Supplemental Act to enter into financing agreements as provided for therein need not be
a local government member in or of the Agency, and by law need not otherwise enter
into a Subscription Agreement, nor undertake any exclusive relationship with the
Agency, nor otherwise take any action to acquiesce, encourage or request the Agency to
act, provide its services, or conduct its affairs within the local governments” boundaries.

(E)  The Agency is created for purposes set forth in Section 163.01(7)(g), Florida
Statutes, and this Charter Agreement as the same may be amended from time to time, in
order to facilitate, administer, implement and assist in providing funding and financing
for Qualifying Improvements, enter into Subscription Agreements and other agreements,
and otherwise serve or provide its services to facilitate financing agreements and non-ad
valorem assessments only on properties subjected to same by the record owners thereof,
develop funding and financing markets, develop structures and procedures to finance
Qualifying Improvements, and to take any actions associated therewith or necessarily
resulting therefrom, as contemplated by the Supplemental Act and general law.
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(F)  The Agency charter created by this Charter Agreement may be amended
only by written amendment hereto, or by special act of the Legislature, upon the consent
by resolution of the governing bodies of the then members of the Agency.

(G)  The mission of the Agency shall be to aspire to and undertake, cause and/or
perform all such acts as shall be necessary to provide an independent, uniform and
efficient local platform capable of serving private property owners in Florida, by securing
economies of scale, market-based competition and uniform implementation on a state-
wide basis as authorized by general law and this Charter to facilitate the provision of
service, and the funding and financing of Qualifying Improvements to only interested
property owners desiring to voluntarily achieve the compelling state interests expressed
in the Supplemental Act.

(H) The Agency’s mission fundamentally includes a judicially-confirmed
structure which eliminates responsibility or liability for the Agency’s actions with regard
to any other governmental official or entity, while benefitting local commerce, fulfilling
the state’s energy and hurricane mitigation policies, and allows for cooperation and
sharing information with general purpose local governments; and, shall focus upon
education of interested and participating property owners, along with providing for
direct written disclosure and constructive notice which meets and exceeds relevant
industry standards and the extraordinary direct and constructive notice provided by the
Supplemental Act.

()  The Agency, pursuant to general law and by judicial determination, is (1) a
legal entity separate and distinct from its Incorporators or members, and (2) a valid and
legally existing public body corporate and politic within the State of Florida created
pursuant to the Interlocal Agreement and other general law. The Agency is not and
cannot be characterized as a dependent special district under section 189.012, Florida
Statutes. Accordingly, for providing a status statement and substantial compliance with
section 189.03, Florida Statutes and its predecessor in function, as previously requested
by the Department of Economic Opportunity, the status of the Agency is "independent.”
Such status is consistent with the determination of the Department of Economic
Opportunity.

SECTION 2.02. AUTHORITY TO ADMINISTER THE PROVISION OF
SERVICE, FUNDING AND FINANCING OF QUALIFYING IMPROVEMENTS. By
this Charter, the provisions of section 163.01(7)(g), Florida Statutes, the Supplemental
Act, or by resolution of the governing bodies of a general purpose local government
affected and as implemented pursuant to a Subscription Agreement, collectively,
alternatively, or supplementally, all power and authority available to the Agency under
this Charter Agreement, and general law, including without limitation, Chapters 163, 189
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and 197, Florida Statutes, shall be deemed to be authorized and may be implemented by
the Agency to serve populations within and outside of the members of the Agency.

SECTION 2.03. GOVERNANCE.

(A) The governing body of the Agency shall consist of a number of persons
equal to one (1) member of the Agency’s Board of Directors appointed by each
Incorporator, and due to the event of an even number of Incorporators, one (1) member
of the Agency’s Board of Directors shall be selected jointly by all Incorporators, each of
whom shall serve a staggered term of three (3) years commencing on October 1. To
immediately broaden geographic and insightful participation in governance, until the
Agency attains a total of four (4) local government members (including the initial
Incorporators) as provided for in the preceding sentence, the Board of Directors of the
Agency is directed and authorized to appoint Board Director No. 4 and Board Director
No. 5 using substantially the process as provided in subsection (C) of this Section.
However, any person so appointed by the Board of Directors concerning Board Director
No. 4 or Board Director No. 5 shall be appointed for the unexpired term. Each Director
shall hold office until his or her successor has been appointed, qualified and taken an
oath of office. The procedure for appointment of members of the Board of Directors and
their initial terms of office shall be as follows:

(1) Board Director No. 1, Barbara Revels, is hereby confirmed and
appointed by the Board of County Commissioners of Flagler County and accepted
to serve a second term ending on September 30, 2019.

(2) Board Director No. 2, Cheryl Grieb, is hereby confirmed and
appointed by the City Commission of the City of Kissimmee and accepted to serve
a second term ending on September 30, 2017.

3) Board Director No. 3, Jim Ley, is hereby jointly confirmed and
appointed, due to the event of an even number of initial Board of Directors
appointed by the Incorporators, and accepted to serve a first term ending
September 30, 2018.

4) Board Director No. 4, as soon as reasonably practicable, shall be
appointed as provided herein or as otherwise directed and authorized to an initial
term ending on September 30, 2019.

5) Board Director No. 5, as soon as reasonably practicable, shall be
appointed as provided herein or as otherwise directed and authorized to an initial
term ending on September 30, 2018.
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(6) All members of the Board of Directors shall be qualified electors
of the State of Florida.

To the extent necessary, if at all, and without assumption of any liability therefore by the
Incorporators, all actions of the Incorporators, the Agency’s Board of Directors, and their
duly authorized officers and agents, beginning with the inception of the Agency through
execution hereof, are hereby ratified and confirmed. This confirmation and ratification
provision serves the purpose of a savings clause for the avoidance of doubt in favor of
the public interest, and for purposes of repose in the conduct of orderly public affairs.

(B) Members of the Board of Directors shall serve no more than three (3)
consecutive three (3) year terms, not including any initial term of less than three (3) years.
Provided, however, they shall continue to hold office for the terms for which they were
appointed until their successors are chosen, qualified and taken an oath or office.

(C)  Upon the occasion of a vacancy for any reason in the term of office of a
member of the Board of Directors, which vacancy occurs prior to the replacement of the
Board member by appointment and which remains unfilled for thirty (30) days after such
vacancy due to inaction or the failure of the respective Incorporator's governing body to
duly appoint a successor who is a qualified elector of the State as provided in subsection
(A) hereof or otherwise, a successor shall be appointed by a majority of a quorum of the
remaining Board of Directors at a meeting held for such purposes. Except as specifically
provided on an interim basis in subsection (A) concerning Board Director No. 4 and
Board Director No. 5, any person so appointed to fill a vacancy shall be appointed to serve
only for the unexpired term or until a successor is duly appointed.

(D) The Board of Directors shall elect a Chairperson, Vice-Chairperson,
Secretary, Assistant Secretary and such other officers of the Agency as may be hereafter
designated and authorized by the Board of Directors, each of whom shall serve for one
(1) year commencing as soon as practicable after October 1 and until their successor is
chosen. The Chairperson, the Vice-Chairperson, or the Secretary shall conduct the
meetings of the Agency and perform such other functions as herein provided. The
Chairperson and Vice-Chairperson shall take such actions, and have all such powers and
sign all documents on behalf of the Agency in furtherance of this Charter Agreement or
as may be approved by resolution of the Board of Directors adopted at a duly called
meeting. The Vice-Chairperson, in the Chairperson's absence, shall preside at all
meetings. The Secretary, or the Secretary's designee, shall keep minutes of all meetings,
proceedings and acts of the Board of Directors, but such minutes need not be verbatim.
Copies of all minutes of the meetings of the Agency shall promptly be sent by the
Secretary, or the Secretary's designee, to all members of the Board of Directors and to
each general purpose local government which is an Incorporator or Subscribing Local
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Government. The Secretary and any Assistant Secretary may also attest to the execution
of documents. The Secretary and any Assistant Secretary, or other person duly
designated by resolution of the Board, shall have such other powers as may be approved
by resolution of the Board of Directors adopted at a duly called meeting.

(E)  The Board of Directors shall have those administrative duties set forth in
this Charter Agreement and Chapter 189, Florida Statutes, as the same may be amended
from time to time. Any certificate, resolution or instrument signed by the Chairperson,
Vice-Chairperson or such other person on behalf of the Agency as may hereafter be
designated and authorized by resolution of the Board of Directors shall be evidence of
the action of the Agency and any such certificate, resolution or other instrument so signed
shall be conclusively presumed to be authentic.

(F)  Except as provided in this subsection, the members of the Board of
Directors shall receive no compensation for their services. Each member of the Board of
Directors may be reimbursed for expenses as provided in Section 112.061, Florida
Statutes, or, as an alternative, receive a per diem to compensate each member for the
inconvenience of travel and associated expenses not to exceed $350 per calendar day or
as otherwise approved by the Board of Directors for travel on Agency business. Provided,
however, such expenses or per diem shall not be construed as a salary, and accrue and
only be payable as, if and when funds to pay same are available to the Agency.

(G) A majority of the Board of Directors shall constitute a quorum for the
transaction of business of the Agency. The affirmative vote of the majority of the members
of the Board of Directors present and voting (exclusive of any member having a conflict)
shall be necessary to transact business.

(H) By the Interlocal Agreement, prior to the appointment of the entire Board
of Directors and the first organizational meeting thereof, the affairs of the Agency were
governed by joint resolution of the Incorporators and the then members of the Agency.
In such interim period, however long, such acts were necessarily made on behalf of and
shall be binding upon the Agency by joint resolution of said Incorporators and the then
members. Such acts shall be deemed actions of the governing body of the Agency. In this
context, “joint resolution" shall mean any one or a set of resolutions adopting concurrent
direction and authorization under the provisions of the Interlocal Agreement or the
Charter, and may be evidenced by resolutions executed separately, jointly or with
counterpart or other similar provisions, and do not require the joint meeting of the
Incorporators. Such actions shall be exclusively on behalf of the Agency, and no liability
or responsibility therefor shall be imputed to said Incorporators or the then members.
Such acts may include any power or authority otherwise available to the Agency and
shall include, among other things, approval of such Financing Documents as were
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deemed advisable to file all necessary validation or other pleadings, and undertake
appellate matters if necessary, in order to obtain validation of the authority for the
Agency to undertake its purpose and mission and issue its Obligations associated there
with, the retention of counsel, the procurement of other professional services and all other
reasonable acts to initiate and validate the purpose, mission and authority of the Agency,
with the cost thereof accruing exclusively to and only payable by the Agency as, if and
when funds from or associated with the programs of the Agency become available. All
such actions taken or instruments executed on behalf of the Agency are ratified and
confirmed and shall continue to be valid and binding in every respect upon the Agency
as if duly executed by the Chairman on behalf of the Board of Directors or any other
person authorized by the Board of Directors to execute same.

SECTION 2.04. MEETINGS; NOTICE.  Unless determined otherwise by
the Board of Directors, the Board of Directors shall hold meetings pursuant to Section
189.015, Florida Statutes. Notice of meetings and the adoption of the annual budget shall
be promulgated on the Agency’s website, and notice concerning same shall be published
in newspapers of general circulation in the counties of the Incorporators and members of
the Agency. Meetings may be noticed and conducted in any reasonable manner in any
lawful location within the State.

SECTION 2.05. REPORTS; BUDGETS; AUDITS. Unless determined
otherwise by the Board of Directors, the Agency shall prepare and submit reports,
budgets and audits as provided in Sections 189.016, Florida Statutes.

SECTION 2.06. POWERS, FUNCTIONS AND DUTIES.

(A)  The Agency shall have all powers to carry out the purposes of this Charter
Agreement and the functions and duties provided for herein, including the following
powers which shall be in addition to and supplementing any other privileges, benefits
and powers granted by this Charter Agreement or by law:

(1) To execute all contracts and other documents, adopt all
proceedings and perform all acts determined by the Board of Directors as
necessary or advisable to carry out the purpose or mission of the Agency, the
purposes of the Interlocal Agreement or this Charter Agreement or any
Subscription Agreement with a local government. Unless otherwise provided for
herein or authorized by the Board of Directors, the Chairperson or Vice-
Chairperson shall execute contracts and other documents on behalf of the Board
of Directors.
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(2) To plan and provide for the provision, funding, and financing of
Qualified Improvements in any manner or means determined by the Board of
Directors.

3) To contract for the service of administrators, accountants,

attorneys and any other experts, advisors, or consultants, and such other
professionals, agents and employees as the Board of Directors may require or
deem appropriate from time to time.

4) To contract for such services, costs, goods, facilities, or other costs
or expenses on a contingent, at risk or deferred basis with the providers,
purveyors, or vendors thereof with the express understanding that payment
therefore may be evidenced by warrants only due or payable from the Agency
(and absolutely no other person, entity or Incorporator) as, if and when identified
funds to pay same are available to the Agency.

%) To reimburse any Incorporator for actual and verifiable costs and
expenses reasonably associated with the creation and establishment of the Agency,
if any, as, if and when identified funds to repay same are available to the Agency.

(6) To adopt all necessary rules, regulations, procedures, or
standards by resolution.

(7) To exercise jurisdiction, control and supervision over the
provision, funding, and financing of Qualified Improvements and to make and
enforce such rules, procedures and regulations applicable thereto as may be, in the
judgment of the Board of Directors, necessary or desirable for the efficient
operation of the Agency in accomplishing the purpose and mission of the Agency,
and purposes of this Charter Agreement.

(8) To enter into interlocal agreements or join with any other special
purpose or general purpose local governments, public agencies or authorities in
the exercise of common powers.

9) To contract with private or public entities or persons.

(10) Subject to such provisions and restrictions as may be set forth in
any Financing Document, to enter into contracts with the government of the
United States or any agency or instrumentality thereof, the State, or with any
municipality, county, district, authority, political subdivision, private corporation,
partnership, association or individual providing for or relating to the provision,
funding, or financing of Qualifying Improvements and any other matters relevant
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thereto or otherwise necessary to effect the purpose and mission of the Agency
and purposes of this Charter Agreement.

(11) To receive and accept from any federal or State agency, grants or
loans for or in aid of the planning, administration, provision or financing of
Qualifying Improvements, and to receive and accept aid or contributions or loans
from any other source of either money, labor or other things of value, to be held,
used and applied only for the purpose for which such grants, contributions or
loans may be made.

(12) To purchase, finance, assume the ownership of, lease, operate,
manage and/or control of any administrative facilities, including all equipment or
personal property deemed necessary by the Board of Directors to achieve the
purpose or mission of the Agency.

(13) To appoint advisory boards and committees to assist the Board of
Directors in the exercise and performance of the powers and duties provided in
this Charter Agreement.

(14) To sue and be sued in the name of the Agency and participate as
a party in any civil, administrative or other action.

(15) To provide or contract for record retention and public records
administration.

(16) To adopt and use a seal and authorize the use of a facsimile
thereof.

(17) To employ or contract with any public or private entity or person

to administer, manage, operate or provide professional services or other efforts
associated with any Agency activity, program or facilities, or any portion thereof,
including project or program management or similar plans, upon such terms as
the Board of Directors deems appropriate.

(18) Subject to such provisions and restrictions as may be set forth in
any Financing Document, to own, use, manage or otherwise dispose of any
administrative facilities, equipment or personal property, or any portion thereof,
upon such terms as the Board of Directors deems appropriate.

(19) Subject to such provisions and restrictions as may be set forth in
any Financing Document, to acquire, own, manage, or otherwise dispose of
carbon, renewable energy or similar credits upon such terms as the Board of
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Directors deems appropriate; and use the proceeds of same, if any materialize, to
underwrite start-up or on-going program costs, payment to professionals for
deferred or contingent fee or other work or retainers, the advancement of
educational programs, deposit into any general or performance assurance fund
and/or payment of other reasonable costs or expenditure to advance the mission
and purpose of the Agency.

(20) To acquire, by purchase, gift, devise, tax sale certificate or
otherwise, and to dispose of, real or personal property, or any estate therein in the
course of the purpose or mission of the Agency.

(21) To make and execute contracts or other instruments necessary or
convenient to the exercise of its powers.

(22) To maintain an office or offices within the State at such place or
places as the Board of Directors may designate from time to time.

(23) To utilize and employ technology and innovation to the
maximum extent possible, unless otherwise inconstant with general law, in
conducting the meetings and affairs of the Agency.

(24) To lease, as lessor or lessee, to or from any person, firm,
corporation, association or body, public or private, facilities or property of any
nature to carry out any of the purposes authorized by law or this Charter
Agreement.

(25) To borrow money and issue bonds, certificates, warrants, notes,
obligations or other evidence of indebtedness of any kind.

(26) To independently act, assist, serve or provide service within the
bounds of any general purpose local government to fund, finance, assess, levy,
impose, collect and enforce non-ad valorem assessments authorized by Section
163.08, Florida Statutes, as expressly authorized to do so by either the Legislature
and this Charter or by the general purpose local government in which the lands
assessed are located. Such non-ad valorem assessments may only be to fund and
finance Qualifying Improvements.

(27) To contract, apply for and accept grants, loans, assignments and
subsidies from any governmental entity for the provision, funding and financing
of Qualifying Improvements, and to comply with all requirements and conditions
imposed in connection therewith.
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(28) To the extent allowed by law and to the extent required to
effectuate the purposes of this Charter Agreement, to have and exercise all
privileges, immunities and exemptions accorded municipalities and counties of
the State under the provisions of the constitution and laws of the State.

(29) To adopt investment policies from time to time and/or invest its
moneys in such investments as directed by the Board of Directors in a manner
which shall be consistent in all instances with the applicable provisions of the
Financing Documents and State law.

(30) To purchase such insurance, bonds, sureties, contracts of
indemnity, or similar facilities of any kind or nature as it deems appropriate.

(31) To do all acts and to exercise all of the powers necessary,
convenient, incidental, implied or proper, in connection with any of the powers,
duties, obligations or purposes authorized by this Charter Agreement or by law.

(B)  The Board of Directors may appoint or contract with one or more persons
or entities to act as the third party administrator for the Agency having such functions,
duties, and responsibilities to implement the services and affairs of the Agency as the
Board of Directors may prescribe.

(C)  The Board of Directors may appoint or contract with a person or entity to
act as executive director of the Agency having such official title, functions, duties, and
powers as the chief administrative officer of the Agency as the Board of Directors may
prescribe. The Board of Directors shall appoint a person or entity to act as the legal
counsel for the Agency. The executive director and legal counsel shall each answer
directly to the Board of Directors. The third party administrator shall answer to the
executive director, unless otherwise directed by the Board of Directors. Neither the
executive director, the third party administrator, legal counsel, nor any other employee
of the Agency shall be a member of the Board of Directors.

(D)  The Board of Directors (or the executive director prior to the first meeting
of Board of Directors) may use or employ any procurement procedures or approach not
otherwise inconsistent with general law.

(E)  The Board of Directors (or the executive director prior to the first meeting
of Board of Directors) may request proposals, or receive unsolicited proposals; provided,
however, a courtesy notice thereof shall be provided to the chief administrative officer of
each then Incorporator or member of the Agency.
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(F)  The executive director shall be authorized to execute and deliver on behalf
of the Agency such documents and to take such actions as shall be authorized from time
to time by the governing body of the Agency. The executive director, or other person or
entity otherwise specifically directed to do so, is hereby directed and authorized to
undertake such reasonable actions to request proposals, receive unsolicited proposals or
employ any procurement procedures necessary to reasonably and timely advance the
mission and purpose of the Agency, and thereafter make recommendations to the Board
of Directors.

(G)  Inexercising the powers conferred by this Charter Agreement, the Board of
Directors shall act by resolution or motion made and adopted at duly noticed and
publicly held meetings in conformance with applicable law.

(H) The provisions of Chapter 120, Florida Statutes, shall not apply to the
Agency.

(D However, nothing herein shall affect the ability of the Agency to engage in
or pursue any civil or administrative action or remedies, including but not limited to any
proceeding or remedy available under Chapter 120, Florida Statutes, or its successor in
function.

SECTION 2.07. CREATION OF STATE, COUNTY OR MUNICIPAL DEBTS
PROHIBITED. The Agency shall not be empowered or authorized in any manner to
create a debt as against the State, any county or any municipality, and may not pledge
the full faith and credit of the State, any county, or any municipality. All revenue bonds
or debt obligations shall contain on the face thereof a statement to the effect that the state,
county or any municipality shall not be obligated to pay the same or interest thereon and
that they are only payable from Agency revenues or the portion thereof for which they
are issued and that neither the full faith and credit nor the taxing power of the state or of
any political subdivision thereof is pledged to the payment of the principal of or the
interest on such bonds. The issuance of revenue or refunding bonds under the provisions
of law or this Charter Agreement shall not directly or indirectly or contingently obligate
the state, or any county or municipality to levy or to pledge any form of taxation whatever
therefor or to make any appropriation for their payment.

SECTION 2.08. ADOPTION OF RATES, FEES AND CHARGES.

(A)  The Board of Directors may adopt from time to time by resolution such
rates, fees or other charges for the provision of the services of the Agency to be paid by
the record owner of any property, pursuant to a financing agreement described in the
Supplemental Act.

18

Page 1140



Florida PACE Funding Agency
Charter Agreement

(B)  Such rates, fees and charges shall be adopted and revised so as to provide
moneys, which, together with other funds available for such purposes, shall be at least
sufficient at all times to pay the expenses of administering, managing, and providing for
the services and administration of the activities of the Agency, to pay costs and expenses
provided for by law or this Charter Agreement and the Financing Documents (including
the funding of any financing or operating reserves deemed advisable by the Agency), and
to pay the principal and interest on the Obligations as the same shall become due and
reserves therefor, and to provide a reasonable margin of safety over and above the total
amount of such payments. Notwithstanding any other provision in this Charter
Agreement, such rates, fees and charges shall always be sufficient to comply fully with
any covenants contained in the Financing Documents. The Agency shall charge and
collect such rates, fees and charges so adopted and revised, and such rates, fees and
charges shall not be subject to supervision or regulation by any other commission, board,
bureau, agency or other political subdivision of the State.

(C)  Such rates, fees and charges may vary from jurisdiction to jurisdiction, but
shall be just and equitable and uniform at the time of imposition for the record owners
(within each community served or subscribing local governmental jurisdiction) electing
to enter into any financing agreement described in the Supplemental Act within the same
class, and may be based upon or computed upon any factor (including, by way of
example and not limitation, distinguishing between residential and non-residential
customers or uses, distinguishing between variable costs of administrative services, the
degree of local cooperation, assistance from and coordination with local officials,
underwriting or market factors over time) or combination of factors affecting the demand
or cost of the service furnished by the Agency or provided to administer the affairs of the
Agency and provision of service as may be determined or approved by the Board of
Directors from time to time.

(D)  Notwithstanding anything in this Charter Agreement to the contrary, the
Agency may establish a general fund and/or performance assurance account into which
moneys may be deposited from an annual surcharge not to exceed one percent (1%) upon
any assessments, or any rates, fees and charges imposed, pledged to or collected by the
Agency. Any moneys deposited to such general fund account from such a surcharge
represent a fair and reasonable cost of administration and shall be considered legally
available for any lawful purpose approved by the Board of Directors. Moneys in such
general fund and/or performance assurance account may be used to pay for or reimburse
initial costs and expenses advanced or associated with start-up costs, feasibility studies,
economic analysis, financial advisory services, program development or implementation
costs or enhancements, public education, administration, quality control, vendor
procurement, and any other lawful purpose approved by the Board of Directors.
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SECTION 2.09. BONDS AND OBLIGATIONS.

(A)  The Board of Directors shall have the power and it is hereby authorized to
provide pursuant to the Financing Documents, at one time or from time to time in one or
more series, for the issuance of Obligations of the Agency, or notes in anticipation thereof,
for one or more of the following purposes:

(1) Paying all or part of the cost of one or more Qualifying
Improvements,

(2)  Refunding any bonds or other indebtedness of the Agency,

(3) Assuming or repaying the indebtedness relating to Qualifying
Improvements,

(4)  Setting aside moneys in a reserve or performance assurance
account,

(5)  Funding a debt service reserve account,
(6) Capitalizing interest on the Obligations,
(7)  Paying costs of issuance relating to the Obligations, and

(8) Any other purpose relating to the purpose or mission of the
Agency or this Charter Agreement.

(B)  The principal of and the interest on each series of Obligations shall be
payable from the Pledged Funds, all as determined pursuant to the Financing
Documents. The Agency may grant a lien upon and pledge the Pledged Funds in favor
of the holders of each series of Obligations in the manner and to the extent provided in
the Financing Documents. Such Pledged Funds shall immediately be subject to such lien
without any physical delivery thereof and such lien shall be valid and binding as against
all parties having claims of any kind in tort, contract or otherwise against the Agency.

(C)  The Obligations of each series shall be dated, shall bear interest and such
rate or rates, shall mature at such time or times not exceeding forty (40) years from their
date or dates, may be made redeemable before maturity, at the option of the Agency, at
such price or prices and under such terms and conditions, all as shall be determined by
the Board of Directors pursuant to the Financing Documents. The Board of Directors shall
determine the form of the Obligations, the manner of executing such Obligations, and
shall fix the denomination of such Obligations and the place of payment of the principal
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and interest, which may be at any bank or trust company within or without the State. In
case any officer whose signature or facsimile of whose signature shall appear on any
Obligations shall cease to be such officer before the delivery of such Obligations, such
signature or such facsimile shall nevertheless be valid and sufficient for all purposes the
same as if such officer had remained in office until delivery. The Board of Directors may
sell Obligations in such manner and for such price as it may determine to be in the best
interest of the Agency in accordance with the terms of the Financing Documents. In
addition to the Pledged Funds, the Obligations may be secured by such credit
enhancement as the Board of Directors determines to be appropriate pursuant to the
Financing Documents. The Obligations may be issued as capital appreciation bonds,
current interest bonds, term bonds, serial bonds, variable bonds or any combination
thereof, all as shall be determined pursuant to the Financing Documents.

(D)  Prior to the preparation of definitive Obligations of any series, the Board of
Directors may issue interim receipts, interim certificates or temporary Obligations,
exchangeable for definitive Obligations when such Obligations have been executed and
are available for delivery. The Board of Directors may also provide for the replacement
of any Obligations which shall become mutilated, or be destroyed or lost. Obligations
may be issued without any other proceedings or the happening of any other conditions
or things than those proceedings, conditions or things which are specifically required by
this Charter Agreement, the Financing Documents or other applicable laws.

(E)  The Board of Directors may enter into such swap, hedge or other similar
arrangements relating to any Obligations as it deems appropriate.

(F)  The proceeds of any series of Obligations shall be used for such purposes,
and shall be disbursed in such manner and under such restrictions, if any, as the Board
of Directors may provide pursuant to the Financing Documents.

(G) The Financing Documents may also contain such limitations upon the
issuance of additional Obligations as the Board of Directors may deem appropriate, and
such additional Obligations shall be issued under such restrictions and limitations as may
be prescribed by such Financing Documents. The Financing Documents may contain
such provisions and terms in relation to the Obligations and the Pledged Funds as the
Board of Directors deems appropriate and which shall not be inconsistent herewith.

(H) Obligations shall not be deemed to constitute a general obligation debt of
the Agency or a pledge of the faith and credit of the Agency, but such Obligations shall
be payable solely from the Pledged Funds and any moneys received from the credit
enhancers of the Obligations, in accordance with the terms of the Financing Documents.
The issuance of Obligations shall not directly or indirectly or contingently obligate the
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Agency to levy or to pledge any form of ad valorem taxation whatsoever therefor. No
holder of any such Obligations shall ever have the right to compel any exercise of the ad
valorem taxing power on the part of the Agency or any incorporating local government
or subscribing local government to pay any such Obligations or the interest thereon or
the right to enforce payment of such Obligations, or the interest thereon, against any
property of the Agency, nor shall such Obligations constitute a charge, lien or
encumbrance, legal or equitable, upon any property of the Agency, except the Pledged
Funds in accordance with the terms of the Financing Documents.

(D All Pledged Funds shall be deemed to be trust funds, to be held and applied
solely as provided in the Financing Documents. Such Pledged Funds may be invested by
the Agency in such manner as provided in the Financing Documents.

() Any holder of Obligations, except to the extent the rights herein given may
be restricted by the Financing Documents, may, either at law or in equity, by suit, action,
mandamus or other proceeding, protect and enforce any and all rights under the laws of
the State or granted hereunder or under the Financing Documents, and may enforce and
compel the performance of all agreements or covenants required by this Charter
Agreement, or by such Financing Documents, to be performed by the Agency or by any
officer thereof.

(K)  From time to time the Agency may issue warrants, payable not from
Pledged Funds, but as, if and when other legally available funds become available; or as
otherwise authorized under the Financing Documents.

(L)  Obligations may be validated, at the sole discretion of the Board of
Directors, pursuant to Chapter 75, Florida Statutes. Obligations may be issued pursuant
to and secured by a resolution of the Board of Directors. Provided, however, the Agency’s
power and authority to issue its Obligations for proper, legal, and paramount public
purposes in the amount not to exceed $2,000,000,000 in revenue bonds (various series),
together with the validity of the Interlocal Agreement, and all of its terms, provisions and
powers, the Pledged Funds, the power and authority of the Agency and any subscribing
local government to enter into a Subscription Agreement, the provision, funding, and
financing of Qualifying Improvements, the power and authority for local governments
to enter into financing agreements and impose non-ad valorem assessments and the
status of such non-ad valorem assessments as a lien of equal dignity to taxes and
assessments as described in the Supplemental Act, and all matters associated therewith
were required to be and were validated pursuant to Chapter 75, Florida Statutes, as soon
as practicable after the execution of the Interlocal Agreement.
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(M) In addition to the other provisions and requirements of this Charter
Agreement, any Financing Documents may contain such provisions as the Board of
Directors deems appropriate.

(N)  All Obligations issued hereunder shall not be invalid for any irregularity or
defect in the proceedings for the issuance and sale thereof and shall be incontestable in
the hands of bona fide purchasers for value. No proceedings in respect to the issuance of
such Obligations shall be necessary except such as are required by law, this Charter
Agreement or the Financing Documents. The provisions of the Financing Documents
shall constitute an irrevocable contract between the Agency and the holders of the
Obligations issued pursuant to the provisions thereof.

(O) Holders of Obligations shall be considered third party beneficiaries
hereunder and may enforce the provisions of this Charter Agreement or general law.

SECTION 2.10. MERGER; DISSOLUTION.

(A) In no event shall a merger involving the Agency be permitted, unless
otherwise approved by resolution of the local governments which are then members of
the Agency pursuant to this Charter Agreement.

(B)  The dissolution of the Agency shall occur by law and transfer the title to all
property owned by the Agency in a manner consistent with Chapter 189, Florida Statutes,
unless (1) the Agency is merged into an independent special district as acknowledged
herein, (2) this Charter Agreement is terminated pursuant to Section 3.02 hereof, or (3) as
otherwise provided in a dissolution plan approved and adopted by resolution of the local
governments which are then members of the Agency pursuant to this Charter
Agreement.

SECTION 2.11. ENFORCEMENT AND PENALTIES. The Board of
Directors or any aggrieved person may have recourse to such remedies in law and equity
as may be necessary to ensure compliance with the provisions of this Charter Agreement,
including injunctive relief to mandate compliance with or enjoin or restrain any person
violating the provisions of this Charter Agreement and any bylaws, resolutions,
regulations, rules, codes, and orders adopted under this Charter Agreement, and the
court shall, upon proof of such failure of compliance or violation, have the duty to issue
forthwith such temporary and permanent injunctions as are necessary to mandate
compliance with or prevent such further violations thereof.

SECTION 2.12. TAX EXEMPTION. As the exercise of the powers conferred
by this Charter Agreement to effect the purposes of this Charter Agreement constitute
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the performance of essential public functions, and as the programs of the Agency
constitute public purposes as more particularly articulated in the Supplemental Act, all
assets and properties of the Agency and all Obligations issued hereunder and interest
paid thereon and all assessment proceeds, rates, fees, charges, and other revenues
derived by the Agency from the activities, services, and programs provided for by this
Charter Agreement or otherwise shall be exempt from all taxes by the State or any
political subdivision, agency, or instrumentality thereof, except that this exemption shall
not apply to interest earnings subject to taxation under Chapter 220, Florida Statutes.

[Remainder of page intentionally left blank.]
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ARTICLE III
GENERAL PROVISIONS

SECTION 3.01. INTERLOCAL AGREEMENT PROVISIONS. This Charter
Agreement constitutes a joint exercise of power, privilege or authority by and between
the Incorporators and shall be deemed to be an "interlocal agreement" within the meaning
of the Florida Interlocal Cooperation Act of 1969, as amended. This Charter Agreement
shall be filed with the applicable clerk of the circuit court as provided by Section
163.01(11), Florida Statutes.

SECTION 3.02. TERM OF AGREEMENT; DURATION OF AGREEMENT.

(A)  The term of this Charter Agreement shall commence as of the date first
above written, and shall continue for so long as the Agency shall exist.

(B)  The Agency shall continue to exist so long as the Agency has Obligations
outstanding. At such time as no Obligations are outstanding, the Agency may dissolve
by a majority vote of the Board of Directors in a manner provided for herein.

(C)  So long as the Agency has Obligations outstanding, the members of the
Agency covenant not to undertake any act or action to withdraw from or otherwise
terminate this Charter Agreement; and any such action shall not be effective if such action
would leave less than two (2) members.

SECTION 3.03. AMENDMENTS AND WAIVERS.

(A) Except as otherwise provided herein, no amendment, supplement,
modification or waiver of this Charter Agreement shall be binding unless executed in
writing by the Agency and the local governments which are then members of the Agency
pursuant to this Charter Agreement.

(B)  To the extent the Agency has no outstanding bonds, Obligations or other
evidence of indebtedness, this Charter Agreement may be amended or modified or
provisions hereto waived upon the written consent of all the then members of the Agency
as more particularly described in Section 2.01(B) hereof.

(C)  This Charter Agreement is fairly determined as not materially adverse to
the holders of any Agency Obligations. Notwithstanding any other provision herein
interpreted to the contrary, to the extent the Agency has outstanding Obligations or other
evidence of indebtedness, this Charter Agreement may not be amended or modified in
any way that is materially adverse to holders of such Obligations or other evidence of
indebtedness without the consent in writing of the holders of at least two-thirds (2/3) or
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more in principal amount of such Obligations or other evidence of indebtedness then
outstanding, or any trustee or insurer duly authorized to provide such consent on behalf
of such holders.

SECTION 3.04. NOTICES.

(A) All notices, certificates or other communications hereunder shall be
sufficiently given and shall be deemed given when hand delivered (or confirmed
electronic facsimile transmission) or mailed by registered or certified mail, postage
prepaid, or sent by nationally recognized overnight courier (with delivery instructions
for "next business day" service) to the Incorporators at the addresses appearing on their
respective signature page.

(B)  Upon execution hereof all notices shall also be sent to the Agency, to the
attention of its Chair, with a separate copy to the legal counsel and registered agent of
the Agency.

(C)  Any of the Incorporators (including the Agency after execution hereof by
the Incorporators) may, by notice in writing given to the others, designate any further or
different addresses to which subsequent notices, certificates or other communications
shall be sent. Any notice shall be deemed given on the date such notice is delivered by
hand (or confirmed electronic facsimile transmission) or three days after the date mailed.

SECTION 3.05. IMMUNITY; LIMITED LIABILITY.

(A)  All of the privileges and immunities from liability and exemptions from
laws, ordinances and rules which apply to the activity of officials, officers, agents or
employees of the general purpose local governments incorporating or by law deemed
members of the Agency shall apply to the officials, officers, agents or employees of the
Agency when performing their respective functions and duties under the provisions of
this Charter Agreement.

(B)  The Agency and the general purpose local governments incorporating or
by law deemed members of the Agency are and shall be subject to Sections 768.28 and
163.01(9)(c), Florida Statutes, and any other provisions of Florida law governing
sovereign immunity. Pursuant to Section 163.01(5)(0), Florida Statutes, such local
governments may not be held jointly or severally liable for the torts of the officers or
employees of the Agency, or any other tort attributable to the Agency or another member
of the Agency, and that the Agency alone shall be liable for any torts attributable to it or
for torts of its officers, employees or agents, and then only to the extent of the waiver of
sovereign immunity or limitation of liability as specified in Section 768.28, Florida
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Statutes. The general purpose local governments incorporating or by law deemed
members of the Agency intend that the Agency shall have all of the privileges and
immunities from liability and exemptions from laws, ordinances, rules and common law
which apply to the municipalities and counties of the State. Nothing in this Charter
Agreement is intended to inure to the benefit of any third-party for the purpose of
allowing any claim, which would otherwise be barred under the doctrine of sovereign
immunity or by operation of law.

(C)  Neither any Incorporator nor any subsequent Subscribing Local
Government shall in any manner be obligated to pay any debts, obligations or liabilities
arising as a result of any actions of the Agency, the Board of Directors or any other agents,
employees, officers or officials of the Agency, except to the extent otherwise mutually
and expressly agreed upon, and neither the Agency, the Board of Directors nor any other
agents, employees, officers or officials of the Agency have any authority or power to
otherwise obligate one or more of the Incorporators or Members of the Agency, nor any
subsequently Subscribing Local Government in any manner.

SECTION 3.06. BINDING EFFECT. All actions of the Agency heretofore are
acknowledged and ratified as to effect. To the extent provided herein, this Charter
Agreement shall be binding upon the parties, their respective successors and assigns and
shall inure to the benefit of the parties, their respective successors and assigns.

SECTION 3.07. SEVERABILITY. In the event any provision of this Charter
Agreement shall be held invalid or unenforceable by any court of competent jurisdiction,
such holding shall not invalidate or render unenforceable the Interlocal Agreement
otherwise or any other provision hereof.

SECTION 3.08. EXECUTION IN COUNTERPARTS. This Charter
Agreement may be simultaneously executed in several counterparts, each of which shall
be an original and all of which shall constitute but one and the same instrument.

SECTION 3.09. APPLICABLE LAW.  This Charter Agreement shall be
governed by and construed in accordance with the laws of the State of Florida.

SECTION 3.10. ENTIRE AGREEMENT. This Charter Agreement
constitutes the entire updated, amended, codified and restated agreement among the
parties pertaining to the subject matter hereof, and there are no warranties,
representations or other agreements among the parties in connection with the subject
matter hereof, except as specifically set forth herein.

Incorporator Signature Page
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IN WITNESS WHEREOQF, the undersigned have caused this Charter Agreement
to be duly executed and entered into as of this date.
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Incorporator Signature Page

IN WITNESS WHEREOF, the undersigned have caused this Charter Agreement
to be duly executed and entered into as of this date.
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Agency Acknowledgment Page

IN WITNESS WHEREOF, the undersigned on behalf of the Agency hereby
accepts and acknowledges this Charter Agreement and the provisions set forth herein.
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INDEMNIFICATION AGREEMENT
BETWEEN
COUNTERPOINTE ENERGY SOLUTIONS (FL) LLC,
ADMINISTRATOR FOR THE FLORIDA PACE FUNDING AGENCY,
AND THE TOWN OF SURFSIDE, FLORIDA

This Agreement (the “Agreement”) is entered into this ___ day of , 2018
by and between Counterpointe Energy Solutions (FL) LLC (“Counterpointe”), the administrator
of the Florida PACE Funding Agency (the “Agency”), and the Town of Surfside, a municipal
corporation of the State of Florida (the "Town”) (collectively, the “Parties”).

WHEREAS, the Town and the Agency have proposed to enter into an agreement to
authorize the Agency to operate within the boundaries of the Town for the purposes of providing
a Property Assessed Clean Energy (PACE) program; and

WHEREAS, Counterpointe is the Agency’s administrator and will be operating on behalf
of the Agency within the Town; and

WHEREAS, the Agency is a separate legal entity and public body and unit of local
government, established pursuant to Section 163.01(7)(g), Florida Statutes; and

WHEREAS, Counterpointe has agreed to provide the Town with a separate
indemnification agreement for the benefit of the Town.

NOW, THEREFORE, the Town and Counterpointe, hereby enter into the following
Agreement:

1. The foregoing recitals are incorporated into this Agreement and approved.

2. To the extent applicable by law, Counterpointe shall indemnify and hold harmless
the Town and its officers, employees, agents, and instrumentalities from any and all liability, losses
or damages, including attorneys' fees and costs of defense, which the Town or its officers,
employees, agents or instrumentalities may incur as a result of claims, demands, suits, causes of
actions or proceedings of any kind or nature arising out of, relating to or resulting from the
performance of this Agreement and Counterpointe’s administration of the Agency’s PACE
Program by Counterpointe or its employees, agents, servants, partners, principals, administrators,
subcontractors, or agents. Counterpointe shall pay all claims and losses in connection therewith
and shall investigate and defend all claims, suits or actions of any kind or nature in the name of the
Town, where applicable, including appellate proceedings, and shall pay all costs, judgments, and
attorney's fees which may issue thereon. Counterpointe expressly understands and agrees that any
insurance protection shall in no way limit the responsibility to indemnify, keep and save harmless
and defend the Town or its officers, employees, agents and instrumentalities as herein provided.

Indemnification Agreement
between Counterpointe Energy Solutions (FL) , LLC (Administrator for Florida PACE Funding Agency) and the Town of Surfside
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3. This Agreement shall be interpreted and construed in accordance with and governed
by the laws of the state of Florida. The Parties agree that the exclusive venue for any lawsuit arising
from, related to, or in connection with this Agreement shall be in the state courts of the Eleventh
Judicial Circuit in and for Miami-Dade County, Florida, the United States District Court for the
Southern District of Florida or United States Bankruptcy Court for the Southern District of Florida,
as appropriate.

IN WITNESS WHEREOF, the Parties have executed this Agreement as of the date first
written above.

COUNTERPOINTE ENERGY
SOLUTIONS (FL) LLC

Attest:
By: By:
THE TOWN OF SURFSIDE, FLORIDA
Attest:
Sandra Novoa, MMC Guillermo Olmedillo
Town Clerk Town Manager

Approved as to form and legality:

Weiss Serota Helfman Cole & Bierman, P.L.
Town Attorneys

Indemnification Agreement
between Counterpointe Energy Solutions (FL) , LLC (Administrator for Florida PACE Funding Agency) and the Town of Surfside
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EXHIBIT “C”
FLORIDA RESILIENCY AND ENERGY DISTRICT

C-1
LIMITED PURPOSE PARTY MEMBERSHIP AGREEMENT
BETWEEN
THE FLORIDA RESILIENCY AND ENERGY DISTRICT
AND
THE TOWN OF SURFSIDE

C-2
INTERLOCAL AGREEMENT RELATING TO THE
CREATION OF THE FLORIDA RESILIENCY AND ENERGY
DISTRICT, APROPERTY ASSESSED CLEAN ENERGY DISTRICT,
AND AUTHORIZING FINANCING PURSUANT THERETO

C-3
INDEMNIFICATION AGREEMENT
BETWEEN
FLORIDA DEVELOPMENT AND FINANCE CORPORATION,
ADMINISTRATOR FOR THE FLORIDA RESILIENCY ENERGY DISTRICT,
AND THE TOWN OF SURFSIDE, FLORIDA
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This instrument was prepared by or under the supervision
of (and after recording should be returned to):

Joseph P. Stanton

Broad & Cassel

Bank of America Center
390 North Orange Avenue
Suite 1400

Orlando, FL 32801-4961

(SPACE reserved for Clerk of Court)

LIMITED PURPOSE PARTY MEMBERSHIP AGREEMENT
BETWEEN THE FLORIDA RESILIENCY AND ENERGY DISTRICT
AND
THE TOWN OF SURFSIDE

This Limited Purpose Party Membership Agreement (the "Agreement”) is entered
into this___day of , 2018 by and between the FLORIDA RESILIENCY AND
ENERGY DISTRICT (“FRED™), a public body corporate and politic created as a
separate legal entity pursuant to Section 163.01(7), Florida Statutes, and TOWN OF
SURFSIDE (the " TOWN?"), a political subdivision of the State of Florida (collectively,
the "Parties™) for the purpose of providing a Property Assessed Clean Energy ("PACE")
program within the legal boundaries of the TOWN.

WITNESSETH

WHEREAS, pursuant to Section 163.08(1), Florida Statutes, the legislature
determined that access to financing for certain renewable energy, energy efficiency and
conservation and wind resistance improvements (“Qualifying Improvements") through
voluntary assessment programs such as the PACE program provides a special benefit to
real property by alleviating the property's burden from energy consumption and/or
reducing the property's burden from potential wind damage; and

WHEREAS, in order to make such Qualifying Improvements more affordable and
assist property owners who wish to undertake such improvements, the legislature also
determined that there is a compelling state interest in enabling property owners to
voluntarily finance such Qualifying Improvements with the assistance of local
governments, through the execution of financing agreements and the related imposition of
voluntary, non-ad valorem special assessments; and

WHEREAS, an Interlocal Agreement, dated September 6, 2016, as amended and
supplemented from time to time (the "Interlocal Agreement™) was entered into between the
Town of Lake Clarke Shores, the City of Fernandina Beach, and any subsequent parties
thereto (the "Public Agencies") and, in the limited capacity described therein, the Florida
Development Finance Corporation ("FDFC" and, together with the Public Agencies, the
"Parties"), for the purpose of facilitating the financing of Qualifying Improvements for
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properties located within FRED's aggregate legal boundaries via the levy and collection of
voluntary non-ad valorem special assessments on improved property; and

WHEREAS, the TOWN agrees with such legislative determinations and finds that
the financing of Qualifying Improvements through the PACE program provides a special
benefit to participating real property within its legal boundaries; and

WHEREAS, the Parties to this Agreement desire to supplement the Interlocal
Agreement to include the TOWN as a Limited Member, as such term is defined in the
Interlocal Agreement, on the date last signed below.

NOW, THEREFORE, in consideration of the above recitals, terms and conditions,
promises and covenants hereinafter set forth, the Parties agree as follows:

SECTION 1. DEFINITIONS.  Any capitalized terms used in this
Agreement, but not otherwise defined herein, shall have the meaning specified for such
term in the Interlocal Agreement.

SECTION 2. PURPOSE. The purpose of this Agreement is to facilitate the
financing of Qualifying Improvements through a PACE program, in accordance with
Section 163.08, Florida Statutes, and provide an efficient process for real property owners
within the legal boundaries of the TOWN to access the PACE program and permit FRED
to administer the PACE program within such legal boundaries.

SECTION 3. RIGHTS OF PARTIES. FRED, together with its member
Parties, and the TOWN, with the intent to be bound thereto, hereby agree that the TOWN
shall become a Party to the Interlocal Agreement together with only those rights and
obligations of Parties to the Interlocal Agreement as are necessary to fulfill the purposes
described in this Agreement, including access to financing and processing of non-ad
valorem special assessments by FRED, within the legal boundaries of the TOWN, as more
specifically described below, and in accordance with federal, state, and local laws, rules,
regulations, ordinances, and all operational program standards of the TOWN.

SECTION 4. INCORPORATION OF RECITALS AND LEVY OF
SPECIAL ASSESSMENTS. The Parties hereby acknowledge and agree with each recital
to this Agreement and incorporate such findings herein as their own. The non-ad valorem
special assessments arising from a property owner's voluntary participation in the PACE
program shall be levied by FRED on properties within the legal boundaries the TOWN and
the receipt and distribution of any non-ad valorem special assessments imposed by FRED
are purely ministerial acts.

SECTION 5. QUALIFYING IMPROVEMENTS. FRED may provide
access to financing for Qualifying Improvements to real property within the legal

Page 157



boundaries of the TOWN, in accordance with Section 163.08, Florida Statutes, and subject
to the terms of this Agreement, as well as applicable federal, state, and TOWN law.

SECTION 6. FINANCING AGREEMENT. Before extending any
financing or subjecting any participating real property within the legal boundaries of the
TOWN to the non-ad valorem special assessment authorized therein, FRED and FDFC,
through their designees, shall, on a non-exclusive basis pursuant to the Section 163.08,
Florida Statutes and this Agreement, enter into a financing agreement (the "Financing
Agreement") with property owner(s) within the legal boundaries of the TOWN who qualify
for financing through FRED. The Financing Agreement shall include a thorough
explanation of the PACE financing process and specify at what point in the process the
special assessment will be added to the real property's owner's property tax bills (after
completion of the project(s), permit approval, and approval by the property owner).

SECTION 7. BOUNDARIES OF THE PACE PROGRAM. For the
limited purposes of administering the PACE program and imposing non-ad valorem special
assessments as described in this Agreement, the legal boundaries of FRED shall include
the legal boundaries of the TOWN, which legal boundaries may be limited, expanded to
reflect annexation, or more specifically designated from time to time by the TOWN by
providing written notice to FRED. Upon execution of this Agreement and written request
thereafter, the TOWN agrees to provide FRED the current legal description of the legal
boundaries of the TOWN.

SECTION 8. ELIGIBLE PROPERTIES. Within the legal boundaries of
the TOWN, improved real property, including any residential, commercial, agricultural and
industrial use may be eligible for participation in the PACE program within the limits
otherwise prescribed in Section 163.08, Florida Statutes.

SECTION 9. SURVIVAL OF SPECIAL ASSESSMENTS. During the
term of this Agreement, FRED may levy voluntary non-ad valorem special assessments on
participating properties within the legal boundaries of the TOWN to help secure the
financing of costs of Qualifying Improvements constructed or acquired on such properties
based on the finding of special benefit by the TOWN incorporated into Section 3 hereof.
Those properties receiving financing for Qualifying Improvements shall be assessed by
FRED until such time as the financing for such Qualified Improvement is repaid in full, in
accordance with Section 163.08, Florida Statutes, and other applicable law.
Notwithstanding termination of this Agreement or notice of a change in the legal
boundaries of the TOWN as provided for herein, those properties that have received
financing for Qualifying Improvements shall continue to be a part of FRED, until such time
that all outstanding debt has been satisfied.

SECTION 10. TERM. This Agreement shall remain in full force and effect
from the date of its execution by both Parties. Any Party may terminate this Agreement for
convenience upon ninety (90) days' prior written notice (“Termination Notice") in
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accordance with the terms of the Interlocal Agreement. Beginning on the date FRED
receives a Termination Notice from the TOWN ("Termination Date"), FRED shall not
approve any new applications affecting property within the legal boundaries of the TOWN
referenced in the Termination Notice. Notwithstanding termination of this Agreement,
however, property owners whose applications were approved prior to the Termination
Date, and who received funding through the PACE program, shall continue to be a part of
FRED, for the sole purpose of FRED imposing assessments for the repayment of such
property's outstanding debt, until such time that all outstanding debt has been satisfied.

SECTION 11. CONSENT. This Agreement, together with the resolution by
the governing board of the TOWN approving this Agreement, shall be considered the
Parties' consent to authorize FRED to administer the PACE program within the legal
boundaries of the TOWN, as required by Section 163.08, Florida Statutes.

SECTION 12. TOWN COORDINATOR. The Office of the Town Manager
shall serve as the TOWN's primary point of contact and coordinator. The TOWN will
advise FRED of any changes to the TOWN’s primary contact and coordinator within thirty
(30) days of such changes.

SECTION 13. CARBON OR SIMILAR CREDITS. To the extent
permitted by law, in the event that the Financing Agreement or any other PACE agreement
with the property owner provides for the transfer of any carbon or similar mitigation credits
derived from Qualifying Improvements to FRED, any such carbon or similar mitigation
credits derived from properties within the legal boundaries of the TOWN, shall be shared
in equal parts between FRED and the TOWN.

SECTION 14. RESALE OR REFINANCING OF A PROPERTY. FRED
recognizes that some lenders may require full repayment of the PACE program’s special
assessments upon resale or refinancing of a property subject to the PACE program’s special
assessments. FRED agrees to provide written disclosure of this matter to all Town property
owners that may utilize the PACE program.

SECTION 15. PREPAYMENT PENALTIES. FRED may not allow or
charge residential prepayment penalties.

SECTION 16. LIMITED OBLIGATIONS. Neither FRED nor FDFC is
authorized to issue bonds, or any other form of debt, on behalf of the TOWN without a
separate interlocal agreement or other authority provided by State law. To the extent that
FRED or FDFC issues PACE-related bonds under its own authority in connection with this
Agreement, the security for such bonds may be secured by non-ad valorem special
assessments imposed by FRED on participating properties within the legal boundaries of
the TOWN. The issuance of such bonds shall not directly or indirectly or contingently
obligate the TOWN to levy or to pledge any form of taxation whatever, or to levy ad
valorem taxes on any property within their territorial limits to pay the bonds, and the bonds
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shall not constitute a lien upon any property owned by the TOWN. For any such bonds,
the bond disclosure document, if any, shall include references to the fact that the TOWN
is not an obligated party, and also adequately disclose material attendant risks with PACE
programs.

SECTION 17. LIABILITY, INDEMNIFICATION AND SOVEREIGN
IMMUNITY.

(A) TOWN and FRED are and shall be subject to Sections 768.28 and
163.01(9)(c), Florida Statutes, and any other provisions of Florida law governing sovereign
immunity. Pursuant to Section 163.01(5)(0), Florida Statutes, and this covenant of the
parties hereto, the local governments who are either or both the founders or members of
FRED shall not be held jointly liable for the torts of the officers or employees of the FRED,
or any other tort attributable to FRED, and that FRED alone shall be liable for any torts
attributable to it or for torts of its officers, employees or agents, and then only to the extent
of the waiver of sovereign immunity or limitation of liability as specified in Section 768.28,
Florida Statutes. TOWN and FRED acknowledge and agree that FRED shall have all of
the applicable privileges and immunities from liability and exemptions from laws,
ordinances, rules and common law which apply to the municipalities and counties of the
State. TOWN is completely independent of FRED. To the extent provided by law, FRED
shall indemnify, defend and hold harmless TOWN from any and all damages, claims, and
liability arising from the negligence or intentional misconduct of FRED relating to
operation of the PACE program. Nothing in this Agreement is intended to inure to the
benefit of any third-party for the purpose of allowing any claim, which would otherwise be
barred under the doctrine of sovereign immunity or by operation of law.

(B)  Neither TOWN, nor the local governments who are either or both the found-
ers or members of the Agency, nor any subsequently joining or participating local govern-
ment as members of FRED shall in any manner be obligated to pay any debts, obligations
or liabilities arising as a result of any actions of FRED, the governing board of FRED or
any other agents, employees, officers or officials of FRED, except to the extent otherwise
mutually and expressly agreed upon, and neither FRED, the governing board of FRED or
any other agents, employees, officers or officials of FRED have any authority or power to
otherwise obligate either TOWN, the local governments who are either or both the founders
or members of FRED, nor any subsequently subscribing or participating local government
in the business of FRED in any manner.

(C)  Allof the privileges and immunities from liability and exemptions from laws,
ordinances and rules which apply to the activity of officials, officers, agents or employees
of the parties shall apply to the officials, officers, agents or employees thereof when
performing their respective functions and duties under the provisions of this Agreement.

SECTION 18. AGREEMENTS WITH TAX COLLECTOR AND
PROPERTY APPRAISER. This Agreement shall be subject to the express condition
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precedent that FRED enter into separate agreement(s) with the tax collector and the
property appraiser having jurisdiction over the legal boundaries of the TOWN, which shall
provide for the collection of any non-ad valorem special assessments imposed by FRED
within the legal boundaries of the TOWN. If required by the tax collector and property
appraiser, the TOWN agrees to enter into those agreements as a third-party to facilitate the
collection of the non-ad valorem special assessments imposed by FRED.

SECTION 19. OPINION OF BOND COUNSEL. FRED warrants, based on
counsel's review of the bond validation judgment and the underlying bond documents that
the FDFC PACE program's structure complies with the bond validation judgment and the
underlying bond documents.

SECTION 20. AGENTS OF FRED. FRED shall ensure that its agents,
administrators, subcontractors, successors and assigns are, at all times, in compliance with
the terms of this Agreement and applicable TOWN, state and federal laws.

SECTION 21. NOTICES. Any notices to be given hereunder shall be in
writing and shall be deemed to have been given if sent by hand delivery, recognized
overnight courier (such as Federal Express), or by written certified U.S. mail, with return
receipt requested, or by electronic mail, addressed to the Party for whom it is intended, at
the place specified. For the present, the Parties designate the following as the respective
places for notice purposes:

If to FRED:

The Florida Resiliency and Energy District
c/o Florida Development Finance Corporation
William "Bill" F. Spivey, Jr.

Executive Director

156 Tuskawilla Road, Suite 2340

Winter Springs, FL 32708
bspivey@fdfcbonds.com

and Issuer's Counsel with Broad and Cassel
Joseph Stanton, Esq.

Bank of America Center

390 North Orange Avenue

Suite 1400

Orlando, FL 32801-4961

407.839.4200 (1)
jstanton@broadandcassel.com

If to Town of Surfside:
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The Town of Surfside
Guillermo Olmedillo,

Office of the Town Manager
9293 Harding Avenue
Surfside, Florida 33154

Town Attorney

Weiss Serota Helfman Cole & Bierman, P.L.
2525 Ponce de Leon Boulevard, Suite 700
Coral Gables, Florida 33134

SECTION 22. AMENDMENTS. No modification, amendment or alteration
in the terms or conditions contained herein shall be effective unless contained in a written
document prepared with the same or similar formality as this agreement and executed by
the TOWN and FRED or other delegated authority authorized to execute same on their
behalf.

SECTION 23. JOINT EFFORT. The preparation of this Agreement has
been a joint effort of the Parties hereto and the resulting document shall not, solely as a
matter of judicial construction, be construed more severely against one of the Parties than
the other.

SECTION 24. MERGER. This Agreement represents the final and complete
understanding of the Parties regarding the subject matter hereof and supersedes all prior
and contemporaneous negotiations, correspondence, agreements, or understandings
applicable to the matters contained herein; and the Parties agree that there are no
commitments, agreements, or understandings concerning the subject matter of this
Agreement that are not contained in this document. Accordingly, the Parties agree that no
deviation from the terms hereof shall be predicated upon any prior representations or
agreements, whether oral or written.

SECTION 25. ASSIGNMENT. The respective obligations of the Parties set
forth in this Agreement shall not be assigned, in whole or in part, without the written
consent of the other Party hereto.

SECTION 26. THIRD PARTY BENEFICIARIES. None of the Parties
intend to directly or substantially benefit a third party by this Agreement. Therefore, the
Parties acknowledge that there are no third party beneficiaries to this Agreement and that
no third party shall be entitled to assert a right or claim against either of them based upon
this Agreement; provided, however, that counsel to the Parties may rely on this Agreement
for purposes of providing any legal opinions required by the issuance of debt to finance the
Qualifying Improvements.
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SECTION 27. RECORDS. The Parties shall each maintain their own
respective records and documents associated with this Agreement in accordance with the
requirements for records retention set forth in Chapter 119, Florida Statutes.

SECTION 28. RECORDING. This Limited Purpose Party Membership
Agreement shall be filed by FRED with the Clerk of the Circuit Court in the Public Records
of MIAMI-DADE COUNTY and recorded in the public records of the TOWN as an
interlocal agreement, in accordance with Section 163.01(11), Florida Statutes.

SECTION 29. SEVERABILITY. Inthe eventa portion of this Agreement is
found to be unenforceable by a court of competent jurisdiction, that part shall be deemed
severed from this Agreement and the remaining provisions of this Agreement shall remain
in full force and effect.

SECTION 30. EFFECTIVE DATE. This Agreement shall become effective
upon the execution by both Parties hereto.

SECTION 31. LAW, JURISDICTION, AND VENUE. This Agreement
shall be interpreted and construed in accordance with and governed by the laws of the state
of Florida. The Parties agree that the exclusive venue for any lawsuit arising from, related
to, or in connection with this Agreement shall be in the state courts of the Eleventh Judicial
Circuit in and for MIAMI-DADE COUNTY, Florida, the United States District Court for
the SOUTHERN District of Florida or United States Bankruptcy Court for the
SOUTHERN District of Florida, as appropriate.

[SIGNATURE PAGES FOLLOW]
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[SIGNATURE PAGE TO LIMITED PURPOSE PARTY MEMBERSHIP AGREEMENT]

IN WITNESS WHEREOF, the Parties hereto have made and executed this Agreement
on this day of , 2018.

TOWN OF SURFSIDE, FLORIDA

By:

Guillermo Olmedillo
Town Manager

For the Town of Surfside, Florida

Attest:
By: Date
Sandra Novoa, MMC
Town Clerk
STATE OF FLORIDA
COUNTY OF
The foregoing instrument was acknowledged before me this day of
, 2018, by : of the Town of Surfside,
Florida, who is personally known to me/has produced as iden-
tification.

Printed/Typed Name:
(SEAL) Notary Public-State of Florida
Commission Number:
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[SIGNATURE PAGE TO LIMITED PURPOSE PARTY MEMBERSHIP AGREEMENT]

WITNESS: FLORIDA DEVELOPMENT FINANCE
CORPORATION on behalf of FLORIDA
RESILIENCY AND ENERGY DISTRICT

By:

WITNESS: William "Bill" F. Spivey, Jr.
Executive Director

STATE OF FLORIDA
COUNTY OF

The foregoing instrument was acknowledged before me this _  day of

, 2018, by William "Bill" F. Spivey, Jr., Executive Director of the Florida

Development Finance Corporation, who is personally known to me/has produced
as identification.

Printed/Typed Name:
(SEAL) Notary Public-State of Florida
Commission Number:
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This instrument was prepared by or under the supervision
of (and after recording should be returned to):

[ISSUER COUNSEL]
[ADDRESS 1]
[ADDRESS 2]
[CITY/STATE/ZIP]

(SPACE reserved for Clerk of Couf)

INTERLOCAL AGREEMENT RELATING TO THE
CREATION OF THE FLORIDA RESILIENCY AND ENERGY
DISTRICT, A PROPERTY ASSESSED CLEAN ENERGY
DISTRICT, AND AUTHORIZING FINANCING PURSUANT
THERETO

BY AND AMONG
THE TOWN OF LAKE CLARKE SHORES, FLORIDA, AND
THE CITY OF FERNANDINA BEACH, FLORIDA, AND
THE FLORIDA DEVELOPMENT FINANCE CORPORATION, FLORIDA, IN ITS

LIMITED CAPACITY DESCRIBED HEREIN

AND ANY SUBSEQUENT PARTIES HERETO

DATED AS OF SEPTEMBER 6, 2016
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INTERLOCAL AGREEMENT RELATING TO THE CREATION OF
THE FLORIDA RESILIENCY AND ENERGY DISTRICT, A
PROPERTY ASSESSED CLEAN ENERGY DISTRICT, AND

AUTHORIZING FINANCING THERETO

THIS INTERLOCAL AGREEMENT (“Interlocal Agreement”) is made and
entered into as of September 6, 2016, by and among the government units executing the
Interlocal Agreement, each one constituting a public agency or legal entity under Part I,
Chapter 163, Florida Statues, , comprising the Town of Lake Clarke Shores, a
municipality and local government of the State of Florida and the City of Fernandina
Beach, a municipality and local government of the State of Florida (the “Public Agency”
or “Public Agencies”) and, in the limited capacity described herein, the Florida
Development Finance Corporation, a public body corporate and politic, a public
instrumentality and a public agency organized and existing under the laws of the State of
Florida (“FDFC”) and, together collective referred to herein as the “Parties” .

WITNESSETH:

WHEREAS, pursuant to Section 163.08, Florida Statutes, as amended (the
“Florida PACE Act”), the Florida Legislature found that in order to make qualifying
renewable energy, energy efficiency and conservation and wind resistance improvements
more affordable and assist real property owners who wish to undertake such
improvements, there is a compelling State of Florida (“State”) interest in enabling
property owners to voluntarily finance such improvements with local government
assistance; and

WHEREAS, under the Florida PACE Act, the Florida Legislature determined that
the actions authorized under the Florida PACE Act, including, but not limited to, the
financing of qualifying improvements through the execution of financing agreements
between property owners and local governments and the resulting imposition of
voluntary non-ad valorem assessments are reasonable and necessary to serve and achieve
a compelling state interest and are necessary for the prosperity and welfare of the State
and its property owners and inhabitants; and

WHEREAS, the Town of Lake Clarke Shores, Florida, and the City of Fernandina
Beach, Florida, wish to create an entity to finance PACE projects for themselves and for
other local governments pursuant to Section 163.08(2)(a); and

WHEREAS, the Town of Lake Clarke Shores pursuant to Resolution 16-15
enacted August 23, 2016, approved the form and authorized the execution of this Interlocal
Agreement; and

WHEREAS, the City of Fernandina Beach, pursuant to Resolution 2016-107,
enacted on September 6, 2016, approved the form and authorized the execution of this
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Interlocal Agreement; and

WHEREAS, the Town of Lake Clarke Shores and the City of Fernandina Beach
desire to enter into an agreement under Section 163.01(7), Florida Statues, to create a
special district that constitutes (1) a separate legal entity within the meaning of Section
163.01, Florida Statutes, also known as the Florida Interlocal Cooperation Act of 1969 (the
“Interlocal Act”) and (2) a “local government” within the meaning of the Florida PACE
Act and (3) a special district in furtherance of the objectives of the Florida PACE Act; and

WHEREAS, the separate legal entity created under this Interlocal Agreement shall
be known as the Florida Resiliency and Energy District (“the District” or “FRED”) which
may, pursuant to section 163.08(2)(a), finance energy related or wind-resistant “qualifying
improvements” through voluntary assessments; and

WHEREAS, the “Interlocal Act” also permits the FDFC and FRED, as public
agencies under the Interlocal Act, to enter into interlocal agreements with each other to
provide for the performance of service functions to cooperate on a basis of mutual benefit
in the best interest of the real property owners within the boundaries of FRED; and

WHEREAS, FDFC has determined that there is a substantial need within the
State for a financing program which can provide funds to property owners to enable them
to finance qualifying improvements under the Florida PACE Act on a cost-effective
basis; and

WHEREAS, the Florida Legislature determined that FDFC has the authority to
issue revenue bonds for the purpose of financing said qualifying improvements pursuant
to Section 288.9606(7), Florida Statutes; and

WHEREAS, FDFC acts as a special development financing authority that
specializes in providing financing support to fund capital projects that support economic
development and job creation on a state-wide basis; and

WHEREAS, the Florida PACE Act is an economic development tool that provides
communities with an additional option for financing, stimulates production of qualifying
products, promotes competition, seeks to increases property values, lower energy
consumption, mitigate wind damage, and create jobs; and

WHEREAS, on December 4, 2015, the FDFC Board of Directors adopted
Resolution No. 15-09, as amended and supplemented from time to time (the “Bond
Resolution™), authorizing the issuance of revenue bonds (“Bonds”) in order to finance
qualifying improvements under the Florida PACE Act, which revenue bonds shall be
secured by and payable from the proceeds of voluntary non-ad valorem assessments
levied against the real properties that are benefitted by such qualifying improvements (the
“Assessments™), all in accordance with the provisions of the Florida PACE Act and other
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applicable provisions of law and in accordance with FDFC’s Property Assessed Clean
Energy (“PACE”) Program (the “FDFC PACE Program”); and

WHEREAS, on July 18, 2014, in accordance with Chapter 75, Florida Statutes,
the Circuit Court of the Second Judicial Circuit in and for Leon County, Florida issued an
Amended Final Judgment validating the issuance of the Bonds by FDFC and on October
15, 2015, the Supreme Court of the State of Florida affirmed such Final Judgment; and

WHEREAS, on December 4, 2015, the FDFC Board of Directors adopted
Resolution No. 15-10 setting forth its policies and procedures relating to the FDFC PACE
Program; and

WHEREAS, on December 4, 2015, the FDFC Board of Directors adopted
Resolution No. 15-11 approving Renovate America, Inc. (“Renovate America”) as its
first PACE administrator for the FDFC PACE Program; and

WHEREAS, FDFC anticipates adding other PACE providers as PACE residential
and commercial administrators to provide a competitive marketplace in Florida for any
potential residential and commercial property owners interested in the FDFC PACE
Program; and

WHEREAS, FRED and FDFC agree, pursuant to Section 163.01(14), that FRED,
as a separate legal entity authorized to facilitate PACE financing pursuant to Section
163.08, Florida Statutes, may contract with FDFC to serve the financing function of the
District and therefore serve the property owners of within the District; and

WHEREAS, under this Interlocal Agreement, the Parties agree to have the FDFC
PACE Program serve as the administrator for the District PACE program; and

WHEREAS, the District will utilize the FDFC PACE Program to implement
PACE exclusively on behalf of the District and take on all costs and responsibilities for
administering and operating the program; and

WHEREAS, FDFC will utilize its authority under law to provide, authorize, and
issue revenue bonds to finance PACE improvements within and on behalf of property
owners within the District; and

WHEREAS, FRED will have immediate access to a turnkey FDFC PACE Program

which includes $2,000,000,000 in judicially validated bonding authority for PACE
financing and a trained PACE program staff; and

NOW THEREFORE, THE PARTIES TO THIS INTERLOCAL
AGREEMENT AGREE AS FOLLOWS:
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SECTION 1. AUTHORITY FOR INTERLOCAL AGREEMENT. This
Interlocal Agreement is adopted pursuant to the provisions of the Interlocal Act, the
Florida PACE Act, and other applicable provisions of law. At all times prior to and
during the term of this Interlocal Agreement, the Town of Lake Clarke Shores, Florida,
and the City of Fernandina Beach, Florida, constitute local governments as that term is
defined in the Florida PACE Act and the Interlocal Act and the Florida Finance and
Development Corporation constitutes a “public agency” as that term is defined in the
Florida Interlocal Act. That portion of this Agreement creating the separate legal entity
pursuant to Section 163.01(7), Florida Statues, is among and between the Founding
Members, and that portion of the Agreement allowing the FDFC PACE Program to
provide the financing duties of the District is pursuant to Section 163.01(14), Florida
Statutes.

SECTION 2. DEFINITIONS. The following definitions shall govern the
interpretation of this Interlocal Agreement:

"Annual Assessment Resolution™ or “Assessment Resolution” means a
resolution or resolutions adopted by the District that (A) imposes new Assessments
against those property owners entering into financing agreements with the FDFC under
the FDFC PACE Program since adoption of the last Annual Resolution or Assessment
Resolution, and (B) approves an electronic assessment roll to be submitted to the Tax
Collector for the next tax bill containing the required collection information for all
property owners with outstanding Assessments under the FDFC PACE Program, in each
case limited to those property owners within the boundaries of the local governments that
comprise the District.

“Assessments” means the non-ad valorem assessments levied by the District
against the properties that are benefitted by the qualifying improvements in accordance
with the Florida PACE Act and the FDFC PACE Program.

“Bond Resolution” means Resolution No. 15-09 of the FDFC adopted on
December 4, 2015 relating to the Bonds and the FDFC PACE Program, as amended and
supplemented from time to time.

“Bonds” means bonds that are issued by FDFC from time to time pursuant to the
Bond Resolution.

“Contracted FDFC services” means the services provided by FDFC pursuant to
this Interlocal Agreement.

“District” or “FRED” means the Florida Resiliency and Energy District (FRED),

a Property Assessed Clean Energy special district, and local government formed pursuant
to the Interlocal Act, the Florida PACE Act and this Interlocal Agreement.
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“FDFC” means Florida Development Finance Corporation, a public body
corporate and politic, a public instrumentality and a local agency organized and existing
under the laws of the State of Florida.

“FDFC PACE Program” means the FDFC’s Property Assessed Clean Energy
(PACE) Program adopted pursuant to the Bond Resolution and its Policies and
Procedures.

“Florida PACE Act” means Section 163.08, Florida Statutes, as may be amended
from time to time.

“Founding Members” means the Town of Lake Clarke Shores, Florida, and the
City of Fernandina Beach, Florida. The term does not include FDFC.

“Interlocal Act” means Section 163.01, Florida Statutes, as amended.

“Interlocal Agreement” means this Interlocal Agreement Relating to the creation
of the Florida Resiliency and Energy District, a Property Assessed Clean Energy District,
including any amendments or supplements hereto, executed and delivered in accordance
with the terms hereof.

“Limited Purpose Party Membership Agreement” means an agreement
between a Subsequent Party and the District defining the terms and conditions of
membership within the District.

“Party” or “Parties” means the Town of Lake Clarke Shores, Florida, and the
City of Fernandina Beach, and the Florida Development Finance Corporation Florida,
and their respective assigns; provided, however, the FDFC is a party only for the
contracted FDFC services

“Property Appraiser” means the county property appraiser for real property
within the boundaries of each Founding Member or Subsequent Party.

“Public Agency” means cities or counties of the State of Florida, or any
Subsequent Party.

“Resolution of Enactment”” means Resolution No. 16-  adopted by the Town
of Lake Clarke Shores, and Resolution No. adopted by the City of Fernandina
Beach, authorizing the creation of a PACE program within its boundaries and authorizing
the creation of a PACE District by Interlocal Agreement with FDFC finding that the
PACE Program provides a special benefit to residential property within its boundaries and
authorizing the levy of special assessments on benefited property consistent with the
common powers provided in the Interlocal Agreement.

“Resolution of Intent” means a resolution adopted by the District pursuant to the
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Uniform Assessment Collection Act providing notice to all owners of real property
within the boundaries of District that non-ad valorem assessments may be imposed
pursuant to the Florida PACE Act and will be collected pursuant to the Uniform
Assessment Collection Act, Sections 197.3632 and 197.3635, Florida Statutes, if the
property owner chooses to utilize the FDFC PACE Program and any FDFC approved
PACE administrator to finance qualifying improvements.

“State” means the State of Florida.

“Subsequent Party” or “Subsequent Parties” means additional government
units constituting Public Agencies under the Interlocal Act and local governments as
defined under the Florida PACE Act which join the District upon application to the
District and the affirmative vote of a majority of the Board of Directors for the District
and upon execution of a Limited Purpose Party Membership Agreement between the
District and a Subsequent Party.

“Tax Collector” means the county tax collector for real property within the
boundaries of each Founding Member or Subsequent Party.

“Uniform Assessment Collection Act” means Sections 197.3632 and 197.3635,
Florida Statutes, as amended and supplemented from time to time.

SECTION 3. INTERPRETATION. Words importing the singular
number shall include the plural in each case and vice versa, and words importing persons
shall include firms and corporations. The terms “herein,” “hereunder,” “hereby,”
“hereto,” “hereof,” and any similar terms, shall refer to this Interlocal Agreement; the
term “heretofore” shall mean before the effective date of this Interlocal Agreement; and
the term “hereafter” shall mean after the effective date of this Interlocal Agreement. This
Interlocal Agreement shall not be construed more strongly against any party regardless
that such party, or its counsel, drafted this Interlocal Agreement.

SECTION 4. PURPOSE. The purpose of this Interlocal Agreement is for
the Founding Members to create the District known as the Florida Resiliency and Energy
District (“the District” or “FRED”), pursuant to the Interlocal Act and the Florida PACE
Act, and, by also agreeing to contract with the Florida Development Finance Corporation
and its FDFC PACE Program, the Resolution of Enactment and the Florida PACE Act to
facilitate the financing of qualifying improvements for property owners within the
District. The District shall be a separate legal entity, pursuant to Section 163.01(7),
Florida Statutes and a local government within the meaning of the Florida PACE Act.

SECTION 5. QUALIFYING IMPROVEMENTS. The District shall
allow the financing of qualifying improvements by and through the FDFC PACE
Program as defined in Section 163.08, Florida Statutes, under authority of Section
163.01(14), Florida Statutes.
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SECTION 6. ENABLING ORDINANCE OR RESOLUTION.
The Founding Members and Subsequent Parties to this Interlocal Agreement agree to
approve and keep in effect such resolutions and ordinances as may be necessary to
approve, create and maintain the District. Said ordinances and resolutions shall include
all of the provisions as may be required or desirable under the Interlocal Act and the
Florida PACE Act for the creation and operation of FRED as a separate legal entity and a
local government. The District shall be created upon the execution and delivery of this
Interlocal Agreement by the Parties.

SECTION 7. DISTRICT BOUNDARIES; DISTRICT

ADMISSION.

(A). The boundaries of the District shall initially be the legal boundaries of the
Founding Members, and shall be expanded to include all areas within the legal
boundaries of, or service area designated by the Limited Purpose Party Membership
Agreement entered into by each local government (the “jurisdictional boundaries™) that
becomes a Subsequent Party to this Interlocal Agreement. As contemplated in this
Interlocal Agreement, the District shall levy voluntary assessments on the benefitted
properties within the jurisdictional boundaries of the District in order for the FDFC
PACE Program to finance the costs of qualifying improvements for those benefitted
properties. Upon petition by the landowners of individual residential or commercial
properties desiring to be benefited, those properties receiving financing for qualifying
improvements shall be assessed from time to time, in accordance with the applicable
law. Notwithstanding a Founding Member’s termination of participation in this
Interlocal Agreement, or Subsequent Party’s termination of participation, those
properties that have received financing for qualifying improvements shall continue to be
a part of the District, until such time that all outstanding debt has been satisfied.

(B). To the extent permitted by the Interlocal Act, the District may admit any public
agency or local government (as such terms are defined in the Interlocal Act and the
Florida PACE Act, respectively) as a Subsequent Party to the District upon application
of each public agency or local government to the District and the affirmative vote of a
majority of the Board of Directors for the District. This Interlocal Agreement need not
be amended to admit any such public agency or local government, and the approval of
the respective governing boards of the existing Parties to the District shall not be
required to admit a Subsequent Party. Each Subsequent Party shall execute, deliver, duly
authorize, and record in the public records of each Subsequent Party a Limited Purpose
Party Membership Agreement as a precondition to membership in the District.

SECTION 8. GOVERNING BOARD OF THE DISTRICT. The
District shall be governed by a governing board (the “Board,”) which shall at a minimum
be comprised of three (3) individuals, all of whom are elected officials, city managers, or
their designees, of the Founding Members, and each representing an individual local
government within the jurisdictional boundaries of the Parties to this Interlocal
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Agreement. The next Subsequent Party to join the District (of, if they decline, the next
Subsequent Party), shall have the option to request to become a member of the Board and
replace one member of the [City Commission/City Council/County Commission] that has
2 members on the Board until only one member of each [City Commission/City
Council/County Commission] remains on the Board. Notwithstanding the foregoing, the
maximum number of members on the Board may be increased by a majority vote of the
Board to a maximum of 5 members, with the proviso that as much as possible the
composition of Board membership reflect the geographic regions of the state of Florida.
After the Board is constituted, the Executive Director may recommend procedures for
setting terms, Board qualifications and responsibilities, and the means of appointment of
members to the Board. In the event a Board member is no longer eligible or able to serve
on the Board, the Public Agency represented by the Board member, so long as it
continues to be a Party to this Interlocal Agreement, shall have the right to request
appointment of a replacement to fulfill the remaining term of that member. FDFC shall
have no right to appoint any member of the Board.

SECTION 9. DECISIONS OF THE BOARD. Decisions of the
Board shall be made by majority vote of the Board. The Board, upon recommendation of
the Executive Director, may adopt rules of procedure for the Board. In the absence of the
adoption of such rules of procedure, the most current version of Roberts Rules of Order
shall apply to the extent it is not inconsistent with Florida law.

SECTION 10. DISTRICT ADMINISTRATION; DISTRICT
STAFF AND ATTORNEY; ADMINISTRATORS

(A). Financing. As a condition of this Interlocal Agreement, the Founding
Members, and any Party joining the District consents to FDFC and FDFC PACE Program
financing for the District, and FDFC as the PACE Program Sponsor agrees to provide a
turnkey PACE program for each jurisdiction that is a Party to this Interlocal Agreement.
Notwithstanding any other section of this Interlocal Agreement, the Executive Director of
FDFC or his or her appointee shall also be the Executive Director of FRED. The
Executive Director shall have sole authority to appoint staff, counsel, professionals,
consultants, and all other positions to fulfill the functions of the District per the PACE
Act for the District, and all costs and expenses shall be borne by FDFC and the District.

(B). Additional Administrators. The Program Development Period, which serves
as a soft launch period for the FDFC PACE Program, will end on July 1, 2017, whereby
additional qualified administrators for residential PACE programs may be presented to the
District. Within 30 days after execution of this Interlocal Agreement, FDFC may present
to the District qualified administrators for commercial PACE programs that will be
available to serve jurisdictions that are a Party to this Interlocal Agreement. All PACE
administrators (“PACE Administrators” or “Administrators”) must undergo a vetting
process by the FDFC. Once vetted, the PACE Administrators must be presented to the
FDFC Board and approved by resolution. In order for an approved PACE provider to
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provide administrator services through the FDFC PACE Program, it must execute a PACE
Administration Agreement. Each member of the District shall receive notice of all
approved PACE Administrators (except for residential PACE Providers during the “soft
launch” period above). Notwithstanding any of the foregoing, the only authorized FDFC
PACE residential Program Administrator for the District shall be Renovate America until
July 1, 2017.

SECTION 11. FINANCING AGREEMENT. The Parties agree that
FDFC and FRED, and their designees, may enter into financing agreements, pursuant to
Section 163.08(8), Florida Statutes, with property owner(s) who obtain financing through
the District.

SECTION 12. POWERS OF THE DISTRICT. With the approval of a
majority vote of the Board, the District may exercise any or all of the powers granted to
the District under the Interlocal Act and the Florida PACE Act, which include, without
limitation, the following:

(A).To finance qualifying improvements through contracts with property owners
in the District, and the District shall impose and levy assessments as a local
government in accordance with Section 163.08 to repay the financing received;
provided, however, i) FDFC shall provide the form of the financing agreement
and ii) that FDFC shall, have independent discretionary authority to authorize and
approve the issuance of revenue bonds to finance such improvements without
further approval or authorization from the District, and subject to Section 10, to
select and approve Program Administrators for the District;

(B). In its own name to make and enter into contracts on behalf of the District;

(C). Subject to Section 10(a), to employ agencies, employees, or consultants for
the District;

(D). To acquire, construct, manage, maintain, or operate buildings, works, or
improvements for the District;

(E) To acquire, hold, or dispose of property for the District;

(F) To incur debts, liabilities, or obligations, provided, however, that such debts,
liabilities, or obligations shall not constitute debts, liabilities, or obligations of
the State, FDFC, the Founding Members, or any Subsequent Party to this
Interlocal Agreement;

(G) To adopt resolutions and policies prescribing the powers, duties, and functions
of the officers of the District, the conduct of the business of the District, and

the maintenance of records and documents of the District;
9
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(H) To maintain an office at such place or places as it may designate within the
District or within the boundaries of a Party to this Interlocal Agreement;

() To cooperate with or contract with other governmental agencies as may be
necessary, convenient, incidental, or proper in connection with any of the
powers, duties, or purposes authorized by the Florida PACE Act, and to accept
funding from local, state and federal agencies;

(J) To exercise all powers necessary, convenient, incidental, or proper in
connection with any of the powers, duties, or purposes authorized in the
Florida PACE Act or Florida statutes governing the District; and

(K) To apply for, request, receive and accept gifts, grants, or assistance funds from
any lawful source to support any activity authorized under Florida Statutes and
this Interlocal Agreement.

SECTION 13. TERM.

(A). This Interlocal Agreement shall remain in full force and effect from the date
of its execution; provided, however, that any Party may terminate its involvement in the
District and its participation in this Interlocal Agreement upon ten (10) days’ written
notice to the other Parties. Should a Party terminate its participation in this Interlocal
Agreement, be dissolved, abolished, or otherwise cease to exist, the District and this
Interlocal Agreement shall continue until such time as all remaining Parties agree to
terminate this Interlocal Agreement.

(B). At its discretion, and with reasonable notice, FDFC may terminate its role as
FDFC PACE Program Sponsor for the District.

(C). Notwithstanding a Party's termination of participation in this Interlocal
Agreement, to ensure continued collection of Assessments for qualifying improvements
acquired within the service area of the terminating Party, such terminating Party shall
enter into a written agreement with the District for such Party to consent to the levy of
annual Assessments by the District or for such party to levy annual Assessments on those
properties that have received financing for qualifying improvements within the legal
boundaries of the terminating Party, until such time that all outstanding debt related to
such qualifying improvements has been satisfied. The proceeds of the Assessments shall
be paid to the designee of the District pursuant to such written agreement.

SECTION 14. CONSENT. This Interlocal Agreement and any required
resolution or ordinance of an individual Party shall be considered the Party’s consent to
the creation of the District as required by the Interlocal Act and the Florida PACE Act.

10
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SECTION 15. NOTICE OF INTENT; IMPOSITION OF SPECIAL
ASSESSMENTS; COORDINATION.

(A) In accordance with the Uniform Assessment Collection Act and the Florida
PACE Act, the District hereby agrees to impose Assessments within its jurisdictional
boundaries and to utilize the Uniform Assessment Collection Act for collection of such
Assessments from each property owner that voluntarily enters into a financing agreement
pursuant to the Florida PACE Act and the FDFC PACE Program. Specifically, the
District shall:

(1) advertise a public hearing to consider adoption of a Resolution of
Intent, thus providing notice to the owners of real property within the jurisdictional
boundaries of the District that non-ad valorem assessments may be imposed
pursuant to the Florida PACE Act and may be collected pursuant to the Uniform
Assessment Collection Act, and such advertisement to be substantially in the form
and within the timing requirements set forth in EXHIBIT A attached hereto;

(2)  after holding the public hearing referred to in (1) above, adopt a
Resolution of Intent, substantially in the form attached hereto as EXHIBIT B, and
mail an executed copy to FDFC, the Tax Collector and the Property Appraiser;

(3) enter into a written agreement with the Tax Collector and the
Property Appraiser regarding costs associated with use of the Uniform Assessment
Collection Act, to the extent such agreement is not already in place;

(4)  prior to September 15 of each calendar year, or as frequently as
needed adopt an Annual Assessment Resolution or Assessment Resolutions,
substantially in the form attached hereto as EXHIBIT C, which imposes new
Assessments against those property owners entering into financing agreements
with FDFC and FRED since adoption of the last Annual Resolution, and
certifies an electronic assessment roll to be submitted to the Tax Collector for the
next tax bill, in each case based on information provided by FDFC;

(5) remit Assessment proceeds received on behalf of the District from
the Tax Collector directly to the District, FDFC or itsdesignee;

(6) take all actions necessary to enforce collection of the Assessments
pursuant to the Uniform Assessment Collection Act;and

(7) on its own behalf and at the request of FDFC, re-impose the
Assessments as necessary to the extent required by changes in State law or
subsequent judicial decisions.

(B) Each approved Administrator shall be responsible for all other actions
required by the Florida PACE Act and their Administration Agreement with FDFC

11

Page 1178



under the FDFC PACE Program, including but not limited to:

(1) assisting each Party to the Interlocal Agreement with preparing all
documents required for the District to impose the Assessments pursuant to the
Florida PACE Act and the Uniform Assessment Collection Act, including
finalization of the documents attached as exhibits hereto and assistance with the
written agreement with the Tax Collector and Property Appraiser, if requested by
each Party;

(2)  providing a copy of the Resolution of Intent, together with any other
documents required by the Florida PACE Act or the Uniform Assessment
Collection Act, to the Florida Department of Revenue;

(3) ensuring that each property owner that voluntarily enters into a
financing agreement with FDFC has met all of the financial and other
requirements provided for by the Florida PACE Act and the FDFC PACE
Program,;

(4)  providing the requisite notifications to all real property owners
participating in the District;

(5) recording a summary or memorandum of the financing agreement
with the property owner in accordance with the Florida PACE Act;

(6)  tracking payment information for each property owner participating
in the District and maintaining the related assessment rolls for all such
participating parcels within the boundaries of the District;

(7)  working with the District to ensure the submission of the electronic
assessment roll relating to the District each year to the Tax Collector; and

(8) administering all other aspects of the District including the payment
of Bonds with proceeds derived from the Assessments,

(C)  The District shall fully cooperate and coordinate with the Tax Collector and

Property Appraiser with respect to the levying and collection of assessments and comply
with all other requirements of the Florida PACE Act and the Uniform Assessment
Collection Act.

SECTION 16. UNDERLYING POWERS; SEPARATE INTERLOCAL

AGREEMENTS.

(A) For purposes of this Interlocal Agreement and the District, the Parties

acknowledge that FDFC currently does not have the power to levy the Assessments.
FDFC shall not be a member of the District. FDFC shall be a party to this Interlocal

12
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Agreement solely for the purpose of providing turn-key financial and administrative
services through the FDFC PACE Program. The levy of the Assessments within the
District is an exercise of the sovereign powers of the Founding Members and
Subsequent Parties to this Interlocal Agreement.

(B) In order to maintain the integrity of the Assessments imposed by the District,
the FDFC may, at its sole option, terminate its participation in this Interlocal Agreement
and enter into a separate Interlocal Agreement or contract which provides the services
described herein related to the FDFC PACE Program.

SECTION 17. FEES AND COSTS.

(A)  All fees and costs related to the recording of this Interlocal Agreement, the
Resolution of Intent process and any other fees and costs incurred by any Party with
respect to the Assessments and the FDFC PACE Program will be paid for solely by
FDFC and reimbursed to FDFC through the FDFC PACE Program by the respective
FDFC-approved PACE Administrator(s).

(B) To advance the purposes of the Florida PACE Act, to minimize
participation costs, and because each property owner is voluntarily undertaking to
achieve and underwrite the compelling State interests described in the Florida PACE Act,
the District shall seek either (i) the waiver or reduction by the Tax Collector and Property
Appraiser of their fees or (b) a flat dollar ($_.00) fee per year per tax parcel for
such purposes which shall be paid by the District and reimbursed to the District through
the FDFC PACE Program by the respective FDFC-approved PACE administrator.

SECTION 18. FILING. A copy of this Interlocal Agreement shall be filed
by the District for record with the Clerk of the Circuit Court in and for such jurisdictions
as may be required by Section 163.01(11), Florida Statutes.

SECTION 19. LIMITED LIABILITY.

(A) To the extent permitted by Florida Law and subject to the limitations of
Section 768.28, Florida Statutes, FDFC shall defend, indemnify and hold each other Party
to this Interlocal Agreement, and its directors, officials, officers, employees and agents
free and harmless from any and all claims, demands, causes of action, costs, expenses,
liabilities, losses, damages or injuries of any kind, in law or equity, to property or
persons, including wrongful death, to the extent arising out of the willful misconduct or
gross negligence of FDFC or its directors, officials, officers, employees and agents in
connection with the FDFC PACE Program, including without limitation, the payment of
expert witness fees and attorneys’ fees and other related costs and expenses, but
excluding payment of consequential damages. Each Party other than FDFC, shall defend,
indemnify and hold FDFC and its directors, officials, officers, employees and agents free
and harmless from any and all claims, demands, causes of action, costs, expenses,

13
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liabilities, losses, damages or injuries of any kind, in law or equity, to property or
persons, including wrongful death, to the extent arising out of the willful misconduct or
grossly negligent acts of such Party or its directors, officials, officers, employees and
agents in connection with its obligations under this Interlocal Agreement, including
without limitation, the payment of expert witness fees and attorneys’ fees and other
related costs and expenses, but excluding payment of consequential damages. In no event
shall any Party’s officials, officers or employees be held directly liable for any damages
or liability resulting from this Interlocal Agreement. All Subsequent Party or Subsequent
Parties’ liabilities shall be governed by the Limited Purpose Party Membership
Agreement.

(B) No Party or any agent, board member, officer, official, advisor or employee
of such Party shall be liable for any action taken pursuant to this Interlocal Agreement in
good faith or for any omission, except to the extent provided in Section 19(A) above, or
for any act of omission or commission by any other Party hereto or its agents, officers,
officials or employees. The terms of this Section 19 shall survive termination or
expiration of this Interlocal Agreement.

(C)  Neither this Interlocal Agreement nor any Bonds issued by FDFC on behalf
of the District under the FDFC PACE Program shall be deemed to constitute a general
debt, liability, or obligation of or a pledge of the faith and credit of FRED, FDFC, or any
Party, the State of Florida, or any political subdivision or agency thereof. The issuance of
any Bonds by FDFC on behalf of the FDFC PACE Program shall not directly, indirectly,
or contingently obligate any Party, FDFC, the State of Florida, or any political
subdivision or agency thereof to levy or to pledge any form of taxation whatsoever
therefor, or to make any appropriation for their payment.

(D) The District, FDFC, and each Party are and shall be subject to Sections
768.28 and 163.01(9), Florida Statutes, and any other provisions of Florida law governing
sovereign immunity. Nothing in this Interlocal Agreement is intended to inure to the
benefit of any third-party for the purpose of allowing any claim, which would otherwise be
barred under the doctrine of sovereign immunity or by operation of law.

SECTION 20. INDEMNIFICATION. To the extent permitted by Florida
Law and subject to the limitations of Section 768.28, Florida Statutes, the Parties agree that
the Limited Purpose Party Membership Partnership Agreement for the District shall always
indemnify and hold harmless FDFC, the Parties, and the District. The Parties understand
and acknowledge that the indemnification provisions included in the Administrative
Agreement between FDFC and its approved Administrators extend to each Party and
Subsequent Party which are members of the District.

SECTION 21. AMENDMENTS. This Interlocal Agreement may be
amended only by a writing approved by each Party.

SECTION 22. ASSIGNMENT. This Interlocal Agreement may be assigned,
14
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in whole or in part, by any Party at any time with the prior written consent of each other
Party hereto, which consent shall not unreasonably be withheld.

SECTION 23. EXECUTION IN COUNTERPARTS. This Interlocal
Agreement may be simultaneously executed in several counterparts, each of which shall be
an original and all of which shall constitute one and the same instrument.

SECTION 24. SEVERABILITY. In the event that any provision of this
Interlocal Agreement shall, for any reason, be determined invalid, illegal or
unenforceable in any respect by a court of competent jurisdiction, the other provisions of
this Interlocal Agreement shall remain in full force and effect.

SECTION 25. APPLICABLE LAW. This Interlocal Agreement shall be
governed by and construed in accordance with the laws of the State of Florida.

SECTION 26. JOINT EFFORT. The preparation of this Interlocal
Agreement has been a joint effort of the Parties hereto and the resulting document shall
not, solely as a matter of judicial construction, be construed more severely against one of
the Parties than the other.

SECTION 27. EFFECTIVE DATE. This Interlocal Agreement shall
become effective on the later of (A) the date hereof, or (B) the date the last Founding
Member and FDFC executes this Interlocal Agreement and the filing requirements of
Section 17 hereof are satisfied.

[SIGNATURE PAGES FOLLOW]
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2. FRED hereby determines that the levy of the PACE Assessments is needed
to fund the cost of qualifying renewable energy, energy efficiency and conservation and
wind resistance improvements for those property owners who wish to undertake such
improvements within its jurisdictional boundaries.

3. Pursuant to Section 163.08(4), Florida Statutes, the property appraiser(s) and
the tax collector(s) serving the area within the jurisdictional boundaries of FRED have
agreed that FRED may have until August 15, 20[17] to adopt this Resolution, such
agreements being attached hereto as Exhibit B and incorporated herein by reference.]

4, Upon adoption, the Secretary of FRED is hereby directed to send a copy of
this Resolution by United States mail to the Florida Department of Revenue, the
applicable tax collector, and the applicable property appraiser by [August 15, 20[17]].

5. This Resolution shall be effective upon adoption.
DULY ADOPTED this day of , 20[16].
B-2
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INDEMNIFICATIONAGREEMENT
BETWEEN
FLORIDA DEVELOPMENT AND FINANCE CORPORATION,

ADMINISTRATOR FOR THE FLORIDA RESILIENCY AND ENERGY DISTRICT,
AND THE TOWN OF SURFSIDE, FLORIDA

This Agreement (the “Agreement”) is entered into this day of , 2018 by and
between The Florida Development and Finance Corporation (“FDFC”), the administrator of the
Florida Resiliency and Energy District (“FRED”), and the Town of Surfside, a municipal
corporation of the State of Florida (the "Town”) (collectively, the “Parties”).

WHEREAS, the Town and FDFC/FRED have proposed to enter into an agreement to
authorize FDFC/FRED to operate within the boundaries of the Town for the purposes of providing
a Property Assessed Clean Energy (PACE) program; and

WHEREAS, FDFC is the administrator for FRED and the FDFC Pace Program will be
operating on behalf of FRED within the Town; and

WHEREAS, FDFC is a Florida public body, corporate and politic, authorized by Chapter
288, Part X, Florida Statutes; and

WHEREAS, FDFC has agreed to provide the Town with a separate indemnification
agreement for the benefit of the Town.

NOW, THEREFORE, the Town and FDFC, hereby enter into the following Agreement:

1. The foregoing recitals are incorporated into this Agreement and approved.

2. To the extent applicable by law, FDFC shall indemnity and hold harmless the Town
and its officers, employees, agents, and instrumentalities from any and all liability, losses or
damages, including attorneys' fees and costs of defense, which the Town or its officers, employees,
agents or instrumentalities may incur as a result of claims, demands, suits, causes of actions or
proceedings of any kind or nature arising out of, relating to or resulting from the performance of
this Agreement and FDFC’s administration of FRED’s PACE Program by FDFC or its employees,
agents, servants, partners, principals, administrators, subcontractors, or agents. FDFC shall pay all
claims and losses in connection therewith and shall investigate and defend all claims, suits or
actions of any kind or nature in the name of the Town, where applicable, including appellate
proceedings, and shall pay all costs, judgments, and attorney's fees which may issue thereon. FDFC
expressly understands and agrees that any insurance protection shall in no way limit the
responsibility to indemnify, keep and save harmless and defend the Town or its officers,
employees, agents and instrumentalities as herein provided.

3. This Agreement shall be interpreted and construed in accordance with and governed
by the laws of the state of Florida. The Parties agree that the exclusive venue for any lawsuit arising
from, related to, or in connection with this Agreement shall be in the state courts of the Eleventh
Judicial Circuit in and for Miami-Dade County, Florida, the United States District Court for the

Indemnification Agreement between
Renew Financial Group, LLC (Administrator for Florida Resiliency And Energy District) and the Town of Surfside
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Southern District of Florida or United States Bankruptcy Court for the Southern District of Florida,
as appropriate.

IN WITNESS WHEREOF, the Parties have executed this Agreement as of the date first
written above.

THE FLORIDA DEVELOPMENT AND
FINANCE CORPORATION
Attest:

By: By:

Approved as to form and legality:

By:
THE TOWN OF SURFSIDE, FLORIDA
Attest:
Sandra Novoa, MMC Guillermo Olmedillo
Town Clerk Town Manager

Approved as to form and legality:

Weiss Serota Helfman Cole & Bierman, P.L.
Town Attorneys

Indemnification Agreement between
Renew Financial Group, LLC (Administrator for Florida Resiliency And Energy District) and the Town of Surfside
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TOWN OF SURFSIDE
PROCLAMATION, CERTIFICATE, COIN AND KEYTO THE TOWN

REQUEST FORM
OFFICE OF THE TOWN CLERK

Request for: Proclamation __ [S¥qileEIs Key Brick (check one)

Date of Request: June 21, 2018

Name of Requestor: Daniel Dietch

Organization: Town of Surfside

Address: 9293 Harding Avenue, Surfside, FL 33154
Phone / E-Mail: (305) 861-4863 / ddietch@townofsurfsidefl.gov

Name of Individual / Organization to be honored:

Freddy Chiche, Former President, Surfside Urban Gardeners

Title for Proclamation or Certificate:

Certificate of Appreciation for his service as President of Surfside Urban Gardeners

Date of Recognition: July 10, 2018

Reason for Recognition (Please attach 4 — 6 “whereas clauses” as draft text for a Proclamation):

Document is to be:

e Presented at a Commission Meeting in _July 2018 (month / year)

e Presented at the following event (Please attach event
information to the request form)

e Picked up by on (date)

Administrative Use Only

Proclamation Certificate Key Coin

Approved: Yes No If no, state reason:

Approved Date:

Date Submitted for Mayor’s Signature:

Date Issued:

Completed by:
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Town of Surfside
Town Commission Meeting

Town Hall Commission Chambers - 9293 Harding Ave, 2" Floor
Surfside, FL 33154

DISCUSSION ITEM MEMORANDUM

Agenda #: 3G

Date: June 28, 2018

From: Commissioner Tina Paul

Subject: A Resolution to Commemorate the 50" Anniversary of Home Rule

Objective — To commemorate 50 Years of Home Rule.

Consideration — Florida is made up of 412 Cities, Towns and Villages. The government closest
to the people governs best. Home Rule enables municipalities to decide what is best for the
Community on a local level to better serve the needs of its constituents.

Home Rule powers benefits our community through resolutions already adopted including: to
Reduce Gun Violence in America, to Retain NOAA Fisheries Headquarters, to allow Foreign Sand
Use In Beach Nourishment, Urging Florida Legislature & Florida Public Service Commission to
Require the Expeditious Conversion of Overhead Electric, and Water Quality Criteria.

Home Rule powers benefits our community through ordinances tailored to address local issues and
needs, including: Plastic Straw Ban, Anti Semitism and Hate Crimes in Enforcing Law, Prohibited
Noises, Maintenance of Vacant Lots, and Beach Sand Quality.

As the current political climate in the Florida Legislature attempts to erode Home Rule authority,
it is essential to protect the tradition of local decision-making in Florida. Home Rule
provides each municipality the ability to preserve and enhance the characteristics that make
each one uniquely special, and that maintains its quality of life.

Recommendation — To pass the resolution commemorating 50 Years of Home Rule, and promote
community awareness and education in the importance of local governance.
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RESOLUTION NO. 2018-

A RESOLUTION OF THE TOWN COMMISSION OF THE
TOWN OF SURFSIDE, FLORIDA COMMEMORATING 50
YEARS OF MUNICIPAL HOME RULE IN THE FLORIDA
CONSTITUTION AND PROMOTING AWARENESS AND
EDUCATION ON THE IMPORTANCE OF LOCAL
GOVERNANCE; AND PROVIDING FOR
AUTHORIZATION AND IMPLEMENTATION.

WHEREAS, Florida’s voters approved and placed municipal Home Rule powers into
the Florida Constitution on November 5, 1968, during the regular elections as an amendment to
Article VIII; and

WHEREAS, this power has enabled each city, town and village across the Sunshine State
to consider, adopt, revise or remove its own laws without the need to seek legislative permission
from the state and has further served as the foundation upon which every municipality builds its
governmental structure; and

WHEREAS, the political climate within the Florida Legislature has recently included
many attempts to limit home rule powers; and

WHEREAS, grassroots measures opposing such attempts and declaring that municipal
decisions be made at the local level by local officials must continue so that all legislators clearly
understand Florida’s Home Rule as a constitutional power and one upheld in state statutes; and

WHEREAS, the Town of Surfside (“Town”) desires to commemorate the 50th
anniversary and continue to support the Home Rule Powers of municipalities by promoting
community awareness and educating citizens about the Florida Constitution and the importance
of local governance, so that all Floridians may continue to receive the many benefits of Home
Rule.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COMMISSION OF
THE TOWN OF SURFSIDE, FLORIDA, AS FOLLOWS:

Section 1. Recitals. The above recitals are true and correct and incorporated into this
Resolution by this reference.

Section 2. Commemorating _and _Supporting. That the Town desires to
commemorate 50 years of Municipal Home Rule Powers and finds that the tradition of local
decision-making in Florida is essential to protect, preserve and enhance the myriad characteristics
that make each one uniquely special and that maintains its quality of life. Additionally, the Town
finds that this anniversary presents an opportunity to promote community awareness and educate
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all citizens about Florida’s Constitution, municipal government and Home Rule authority, and the
importance of local governance.

Section 3. Authorization and Implementation. That the Town Manager and/or his
designee is authorized to take all actions necessary to implement the terms and intent of this
Resolution.

Section 4. Effective Date. That this Resolution shall take effect immediately upon
adoption.

PASSED AND ADOPTED this day of July, 2018.

Motion By:

Second By:

FINAL VOTE ON ADOPTION

Commissioner Barry Cohen
Commissioner Michael Karukin
Commissioner Tina Paul

Vice Mayor Daniel Gielchinsky
Mayor Daniel Dietch

Daniel Dietch, Mayor
Attest:

Sandra Novoa, MMC
Town Clerk

Approved as to Form and Legal Sufficiency:

Weiss Serota Helfman Cole & Bierman, P.L.
Town Attorney
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TOWN OF SURFSIDE, FLORIDA

SOLID WASTE MANAGEMENT SERVICES
ASSESSMENT ORDINANCE

FIRST READING JUNE 12, 2018

SECOND READING AND ADOPTION JULY 10, 2018
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ORDINANCE NO. 2018

AN ORDINANCE OF TOWN OF SURFSIDE, FLORIDA,
RELATING TO SOLID WASTE MANAGEMENT SERVICES,
INCLUDING COLLECTION, DISPOSAL AND RECYCLING
OF RESIDENTIAL SOLID WASTE IN THE TOWN OF
SURFSIDE, FLORIDA; AUTHORIZING THE IMPOSITION
AND COLLECTION OF ANNUAL SOLID WASTE SERVICE
ASSESSMENTS AGAINST RESIDENTIAL PROPERTY
THROUGHOUT TOWN OF SURFSIDE, FLORIDA;
PROVIDING FOR DEFINITIONS; ESTABLISHING THE
PROCEDURES FOR IMPOSING SOLID WASTE SERVICE
ASSESSMENTS; PROVIDING THAT SOLID WASTE
SERVICE ASSESSMENTS CONSTITUTE A LIEN ON
ASSESSED PROPERTY UPON ADOPTION OF
ASSESSMENT ROLL; PROVIDING THAT THE LIEN FOR A
SOLID WASTE SERVICE ASSESSMENT COLLECTED
PURSUANT TO SECTIONS 197.3632 AND 197.3635,
FLORIDA STATUTES, UPON PERFECTION SHALL ATTACH
TO THE PROPERTY ON THE PRIOR JANUARY 1, THE LIEN
DATE FOR AD VALOREM TAXES; PROVIDING THAT A
PERFECTED LIEN SHALL BE EQUAL IN RANK AND
DIGNITY WITH THE LIENS OF ALL STATE, COUNTY,
DISTRICT, OR MUNICIPAL TAXES AND ASSESSMENTS
AND SUPERIOR IN DIGNITY TO ALL OTHER PRIOR LIENS,
MORTGAGES, TITLES, AND CLAIMS; AUTHORIZING THE
IMPOSITION OF INTERIM ASSESSMENTS; PROVIDING
PROCEDURES FOR COLLECTION OF SOLID WASTE
SERVICE ASSESSMENTS; PROVIDING THAT ALL
ORDINANCES AND PARTS OF ORDINANCES AND ALL
RESOLUTIONS AND PARTS OF RESOLUTIONS IN
CONFLICT HEREWITH BE REPEALED TO THE EXTENT OF
SUCH CONFLICT; AND PROVIDING AN EFFECTIVE DATE.
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BE IT ORDAINED BY THE TOWN COMMISSION OF TOWN OF SURFSIDE,
FLORIDA:

ARTICLE |
INTRODUCTION

SECTION 1.01. DEFINITIONS. As used in this Ordinance, the following words
and terms shall have the following meanings, unless the context clearly otherwise requires:

"Annual Rate Resolution" means the resolution described in Section 2.08 hereof,
establishing the rate at which a Solid Waste Service Assessment for a specific Fiscal Year
will be computed. The Final Assessment Resolution shall constitute the Annual Rate
Resolution for the initial Fiscal Year in which a Solid Waste Residential Service
Assessment is imposed or reimposed.

"Apartment" means a rental Dwelling Unit located within the same Building as other
Dwelling Units.

"Assessed Property" means all parcels of Residential Property included on the
Assessment Roll that receive a special benefit from the delivery of the Solid Waste
collection, disposal and recycling services, programs or facilities identified in the Initial
Assessment Resolution or a subsequent Preliminary Rate Resolution.

"Assessment Roll" means the special assessment roll relating to a Solid Waste
Service Assessment approved by a Final Assessment Resolution pursuant to Section 2.06
hereof or an Annual Rate Resolution pursuant to Section 2.08 hereof.

"Biohazardous Waste" means any Solid Waste which may present a threat of
infection to humans. The term includes, but is not limited to, non-liquid human tissue and
body parts, laboratory and veterinary waste which contains human disease-causing agents,

used disposable sharps, human blood, and human blood products and body fluids, and
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other materials which represent a significant risk of infection to persons outside of the
generating facility.

"Building" means any structure, whether temporary or permanent, built for support,
shelter or enclosure of persons, chattel, or property of any kind. This term shall include
mobile homes or any vehicles serving in any way the function of a Building.

"Bulk Trash" means any vegetative large items of various types which cannot be
cut for placement in a garbage container. Bulk Trash shall not include White Goods,
automobiles and automotive components, internal combustion engines or Construction
Debris. Bulk Trash shall include carpeting of any diameter if folded, tied and rolled or
bundled and cut in lengths of six (6) feet or less.

"Certificate of Occupancy" means the written certification issued by the Town that
a Building is ready for occupancy for its intended use. For the purposes of this Ordinance,
a set up or tie down permit or its equivalent issued for a mobile home shall be considered a
Certificate of Occupancy.

"Commercial Collection Service" means the collection and transportation of Solid
Waste from Commercial Property by the Town or its Franchisee to a Solid Waste disposal
facility.

"Commercial Property” means all Improved Property other than Residential
Property.

"Construction Debris" means materials generally not water soluble and
nonhazardous in nature, including, but not limited to, steel, glass, brick, concrete, or roofing
material, pipe, gypsum wallboard, and lumber. Construction Debris shall include materials

from the construction or destruction of a structure as part of a construction or demolition
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project, and including rocks, soils, stumps, and other vegetative matter which normally
results from land clearing or land development operations for a construction or home
improvement project.

"Dwelling Unit" means a Building, or a portion thereof, which is located upon
Residential Property and lawfully used for residential purposes, consisting of one or more
rooms arranged, designed, used, or intended to be used as living quarters for one family
only.

"Final Assessment Resolution” means the resolution described in Section 2.06
hereof which shall confirm, modify, or repeal the Initial Assessment Resolution and which
shall be the final proceeding for the initial imposition of Solid Waste Service Assessments.

"Fiscal Year" means that period commencing October 1st of each year and
continuing through the next succeeding September 30th, or such other period as may be
prescribed by law as the fiscal year for the Town.

"Franchisee" means an entity granted a franchise by the Town to collect, transport
and dispose of Solid Waste within the Town.

"Garbage" means every refuse accumulation of animal, fruit, vegetable, or organic
matter that attends the preparation, use, cooking and dealing in, or storage of, meats, fish,
fowl, fruit or vegetables, and decay, putrefaction and the generation of noxious or offensive
gases or odors, or which, during or after decay, may serve as breeding or feeding material
for flies or other germ carrying insects.

"Government Property" means Residential Property owned by the United States of
America or any agency thereof, a sovereign state or nation, the State of Florida or any

agency thereof, a county, a special district or a municipal corporation.
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"Hazardous Waste" means Solid Waste, or a combination of Solid Wastes, which,
because of its quantity, concentration, or physical, chemical, or infectious characteristics,
may cause, or significantly contribute to, an increase in mortality or an increase in serious
irreversible or incapacitating reversible illness or may pose a substantial present or
potential hazard to human health or the environment when improperly transported,
disposed of, stored, treated, or otherwise managed.

"Improved Property" means all property within the incorporated area of the Town
on which a Building or other improvements have been placed or constructed, which
improvements result in such property generating Solid Waste or being capable of
generating Solid Waste.

"Initial Assessment Resolution” means the resolution described in Section 2.02
hereof which shall be the initial proceeding for the identification of the Solid Waste Cost for
which an assessment is to be made and for the imposition of a Solid Waste Service
Assessment.

"Ordinance" means this Solid Waste Service Assessment Ordinance.

"Owner" shall mean the Person reflected as the owner of Assessed Property on the
Tax Roll.

"Person” means any individual, partnership, firm, organization, corporation,
association, or any other legal entity, whether singular or plural, masculine or feminine, as
the context may require.

"Preliminary Rate Resolution” means the resolution described in Section 2.08
hereof initiating the annual process for updating the Assessment Roll and directing the

reimposition of Solid Waste Service Assessments pursuant to an Annual Rate Resolution.
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"Property Appraiser” means the Miami-Dade County Property Appraiser.

"Prohibited Waste" means any Hazardous Waste, Biohazardous Waste, or Special
Waste.

"Recyclable Materials" means those materials which are capable of being recycled
and which would otherwise be processed or disposed of as Solid Waste such as:

@) newspapers, including the normal percentage of rotogravure and
colored sections, but not including phone books, magazines, and any paper other
than newspaper;

(b)  aluminum beverage cans, commingled with ferrous food containers;

(c) high density polyethylene plastics ("HDPE") commingled with
polyethylene terephthalate plastics ("PET");

(d) clear glass;

(e) brown glass; and

)] green glass.

Recyclable Materials shall not include Prohibited Waste, white office paper, aerosol
cans, pharmaceutical glass containers, medical waste containers, pesticide containers or
containers originally containing Prohibited Waste.

"Residential Property" means all Improved Property used as single-family Dwelling
Units, Apartments or condominiums, except for Improved Property provided with
commercial container service by an authorized commercial collection service provider at

the time the Annual Assessment Resolution is adopted.
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"Solid Waste" includes Garbage, Yard Trash, Bulk Trash, White Goods, or other
discarded material resulting from normal housekeeping activities, and shall exclude
Prohibited Waste.

"Solid Waste Service Assessment” means a special assessment lawfully imposed
by the Town against Assessed Property to fund all or any portion of the cost of the
provision of Solid Waste management services, including collection, disposal and recycling
services, facilities, or programs providing a special benefit to property as a consequence of
possessing a logical relationship to the value, use, or characteristics of the Assessed
Property.

"Solid Waste Cost" means the amount necessary to fund the Solid Waste
management services, including collection, disposal and recycling activities of the Town
allocable to Assessed Property during a Fiscal Year and shall include, but not be limited to:
(A) the cost, whether direct or indirect, of all services, programs or facilities provided by the
Town, or through contractual arrangements with the Town relating to Solid Waste
management and disposal activities; (B) the cost of any indemnity or surety bonds and
premiums for insurance; (C) the cost of salaries, volunteer pay, workers' compensation
insurance, or other employment benefits; (D) the cost of computer services, data
processing, and communications; (E) the cost of training, travel and per diem; (F) the
recovery of unpaid or delinquent fees or charges advanced by the Town and due for Solid
Waste management and disposal services, programs or facilities allocable to specific
parcels; (G) the cost of engineering, financial, legal or other professional services; (H) all
costs associated with the structure, implementation, collection, and enforcement of the

Solid Waste Service Assessments or a prior year's assessment for a comparable service,
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facility or program, including any service charges of the Tax Collector or Property
Appraiser; (I) all other costs and expenses necessary or incidental to the acquisition,
provision, or delivery of the services, programs or facilities funded by the Solid Waste
Service Assessment, and such other expenses as may be necessary or incidental to any
related financing authorized by the Town Commission; (J) a reasonable amount for
contingency and anticipated delinquencies and uncollectible Solid Waste Service
Assessments; and (K) reimbursement to the Town or any other Person for any monies
advanced for any costs incurred by the Town or such Person in connection with any of the
foregoing items of Solid Waste Cost.

"Special Waste" means Solid Waste that requires special handling and
management, including, but not limited to, asbestos, whole tires, used tires, used oll,
lead-acid batteries, and Biohazardous Wastes and shall include items that exceed any size
limitations for Yard Trash and Bulk Trash.

"Tax Collector" means the Miami-Dade County Tax Collector.

"Tax Roll" means the real property ad valorem tax assessment roll maintained by
the Property Appraiser for the purpose of the levy and collection of ad valorem taxes.

"Town" means Town of Surfside, Florida.

"Town Commission" means the governing body of Town of Surfside, Florida.

"Town Manager" means the chief administrative officer of the Town, designated by
the Town Commission to be responsible for coordinating Solid Waste Service
Assessments, or such person's designee.

"Uniform Assessment Collection Act" means sections 197.3632 and 197.3635,

Florida Statutes, or any successor statutes authorizing the collection of non-ad valorem
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assessments on the same bill as ad valorem taxes, and any applicable regulations
promulgated thereunder.

"White Goods" means discarded refrigerators, washing machines, dryers, ranges,
water heaters, freezers, air conditioning units, and other similar large appliances.

"Yard Trash" means vegetative matter resulting from normal yard and landscaping
maintenance and shall include materials such as tree and shrub trimmings, grass clippings,
palm fronds or small tree branches that shall not exceed four feet in length and four inches
in diameter.

SECTION 1.02. INTERPRETATION. Unless the context indicates otherwise,

words importing the singular number include the plural number, and vice versa, the terms

"hereof,"” "hereby," "herein," "hereto," "hereunder" and similar terms refer to this Ordinance;
and the term "hereafter" means after, and the term "heretofore™ means before, the effective
date of this Ordinance. Words of any gender include the correlative words of the other
genders, unless the sense indicates otherwise.

SECTION 1.03. FINDINGS. The Town Commission hereby declares:

(A)  Pursuant to Article VIII, section 2(b), Florida Constitution, and sections
166.021 and 166.041, Florida Statutes, the Town Commission has all powers of local self-
government to perform municipal functions and to render municipal services except when
prohibited by law, and such power may be exercised by the enactment of legislation in the
form of Town ordinances.

(B) The Town Commission may exercise any governmental, corporate, or

proprietary power for a municipal purpose except when expressly prohibited by law, and

the Town Commission may legislate on any subject matter on which the Florida Legislature
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may act, except those subjects described in (a), (b), (c), and (d) of section 166.021(3),
Florida Statutes. The subject matter of paragraphs (a), (b), (c), and (d) of section
166.021(3), Florida Statutes, are not relevant to the imposition of assessments related to
Solid Waste collection, disposal and recycling services, facilities or programs of the Town.

(C)  The purpose of this Ordinance is to (1) provide procedures and standards for
the imposition of annual Solid Waste Service Assessments under the general home rule
powers of a municipality to impose special assessments; (2) authorize a procedure for the
funding of Solid Waste management services, including collection, disposal and recycling
services, facilities, or programs providing special benefits to property within the Town; and
(3) legislatively determine the special benefit provided to Assessed Property from the
provision of Solid Waste collection, disposal and recycling services by the Town.

(D)  Pursuant to section 403.706(1), Florida Statutes, the Town has the general
responsibility and authority to provide for the collection, transport and recycling of Solid
Waste generated within its incorporated area to appropriate Solid Waste disposal facilities.

(E) In fulfilling its responsibilities, the Town currently provides the Solid Waste
collection, disposal and recycling services in-house or provides the services itself, up to
and including multi-family properties within the Town. The Town bills and collects the cost
of such solid waste collection, disposal and recycling services and programs from owners
of such Residential Property. The Town may elect at any time in the future to enter into an
agreement with a Franchisee for the furnishing of Solid Waste collection, disposal and
recycling services and programs within the Town. Pursuant to such agreement, the Town
would pay the Franchisee for such services provided to Residential Property and, in turn,

separately bill the respective Owners of such Residential Property. Due to widely varied
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production of Solid Waste among the many and varied types of Commercial Property, the
Franchisee bills and collects directly from Owners of Commercial Property.

(F)  The existence of any Building or other improvement on Improved Property
results in such property generating Solid Waste or being capable of generating Solid
Waste.

(G) Whether imposed throughout the entire Town or a portion thereof, the
imposition of a recurring annual Solid Waste Service Assessment is an alternative,
equitable and efficient method to fairly and reasonably apportion and recover the Solid
Waste management and disposal costs experienced by the Town among the parcels of
Residential Property within the area assessed.

(H)  The use of the uniform method of collection authorized by the Uniform
Assessment Collection Act provides a mechanism to equitably and efficiently collect Solid
Waste Service Assessments, as well as address payment delinquencies and recover
unpaid fees, charges, or assessments advanced for Solid Waste management and
disposal services, programs, and facilities allocable to specific parcels of Assessed
Property.

() The annual Solid Waste Service Assessments to be imposed pursuant to this
Ordinance shall constitute non-ad valorem assessments within the meaning and intent of
the Uniform Assessment Collection Act.

J) The Solid Waste Service Assessmentimposed pursuant to this Ordinance is
imposed by the Town Commission, not the Miami-Dade County Board of County
Commissioners, Property Appraiser or Tax Collector. Any activity of the Property Appraiser

or Tax Collector under the provisions of this Ordinance shall be construed as ministerial.
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SECTION 1.04. LEGISLATIVE DETERMINATIONS OF SPECIAL BENEFIT.
The Town Commission hereby declares that the Solid Waste services, facilities, and
programs of the Town provide a special benefit to property within the Town that is
improved by the existence of a Dwelling Unit or Building based upon the following
legislative determinations:(A) Solid Waste collection, disposal and recycling services,
facilities, and programs furnished by the Town possess a logical relationship to the use and
enjoyment of Residential Property by providing: (1) the required use of Solid Waste
collection, disposal and recycling services, facilities, and programs by the Owners and
occupants of Residential Property to properly, safely, and cost effectively dispose of Solid
Waste generated on such property, (2) better service to Owners and tenants, (3) the
enhancement of environmentally responsible use and enjoyment of Residential Property,
and (4) the protection of property values and the health and safety of the Owners and
occupants of Residential Property resulting from the uniform delivery and availability of
such services, facilities, and programs.

(B) The provision of comprehensive and mandatory Solid Waste collection,
recycling and disposal services and programs furnished by or through the Town to
Residential Property enhances and strengthens the relationship of such services and

programs to the use and enjoyment of Residential Property within the Town.

12

Page 207



ARTICLE I
ANNUAL SOLID WASTE COLLECTION,
DISPOSAL AND RECYCLING ASSESSMENTS

SECTION 2.01. GENERAL AUTHORITY.

(A) The Town Commission is hereby authorized to impose an annual Solid
Waste Service Assessment to fund all or any portion of the Solid Waste Cost upon
benefitted property at a rate of assessment based on the special benefit accruing to such
property from the Town's provision of Solid Waste collection, disposal and recycling
services, facilities, or programs. All Solid Waste Service Assessments shall be imposed in
conformity with the procedures set forth in this Article 1.

(B) The amount of the Solid Waste Service Assessment imposed in a Fiscal Year
against a parcel of Assessed Property shall be determined pursuant to an apportionment
methodology based upon a classification of property designed to provide a fair and
reasonable apportionment of the Solid Waste Cost among properties on a basis
reasonably related to the special benefit provided by Solid Waste collection and disposal
services, facilities, or programs funded with assessment proceeds.

(C)  Any unpaid or delinquent fees, charges, or assessments due the Town for
Solid Waste management and disposal services or facilities which are allocable to specific
parcels of Assessed Property may be included in the annual Solid Waste Service
Assessment for such parcels. In such an event, any existing lien on each affected parcel
for unpaid or delinquent fees, charges, or assessments shall be supplanted by the lien
resulting from the inclusion of such unpaid or delinquent fees, charges, or assessments in

the amount of the Solid Waste Service Assessment.
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SECTION 2.02. INITIAL PROCEEDINGS. The initial proceeding for the
imposition of a Solid Waste Service Assessment shall be the adoption of an Initial
Assessment Resolution by the Town Commission (A) containing a brief and general
description of the Solid Waste collection, disposal and recycling services, facilities, or
programs to be provided; (B) determining the Solid Waste Cost to be assessed; (C)
describing the method of apportioning the Solid Waste Cost and the computation of the
Solid Waste Service Assessment for specific properties; (D) providing a summary
description of the parcels of property (conforming to the description contained on the Tax
Roll) located within the Town that receive a special benefit from the provision of Solid
Waste collection, disposal and recycling services, facilities, or programs or describing a
specific geographic area in which such service, facility, or program will be provided; (E)
establishing an estimated assessment rate for the upcoming Fiscal Year; and (F) directing
the Town Manager to (1) prepare the initial Assessment Roll, as required by Section 2.03
hereof, (2) publish the notice required by Section 2.04 hereof, and (3) mail the notice
required by Section 2.05 hereof using information then available from the Tax Roll.

SECTION 2.03. INITIAL ASSESSMENT ROLL.

(A) The Town Manager shall prepare, or direct the preparation of, the initial
Assessment Roll, which shall contain the following:

(1)  Asummary description of all Assessed Property conforming to the description
contained on the Tax Roll.

(2)  The name of the Owner of the Assessed Property.

(3) The amount of the Solid Waste Service Assessment to be imposed against

each such parcel of Assessed Property.
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(B) Theinitial Assessment Roll shall be retained by the Town Manager and shall
be open to public inspection. The foregoing shall not be construed to require that the
Assessment Roll be in printed form if the amount of the Solid Waste Service Assessment
for each parcel of property can be determined by use of a computer terminal available to
the public.

SECTION 2.04. NOTICE BY PUBLICATION. Upon completion of the initial
Assessment Roll, the Town Manager shall publish, or direct the publication of, once in a
newspaper of general circulation within the Town a notice stating that at a meeting of the
Town Commission on a certain day and hour, not earlier than 20 calendar days from such
publication, which meeting shall be a regular, adjourned, or special meeting, the Town
Commission will hear objections of all interested persons to the Final Assessment
Resolution which shall establish the rate of assessment and approve the aforementioned
initial Assessment Roll. The published notice shall conform to the requirements set forth in
the Uniform Assessment Collection Act. Such notice shall include (A) a geographic
depiction of the property subject to the Solid Waste Residential Service Assessment; (B) a
brief and general description of the Solid Waste collection and disposal services, facilities,
or programs to be provided; (C) the rate of assessment; (D) notification that unpaid or
delinquent fees, charges, or assessments due the Town for Solid Waste collection,
disposal and recycling services allocable to specific parcels will be additionally included in
the annual Solid Waste Service Assessment; (E) the procedure for objecting provided in
Section 2.06 hereof; (F) the method by which the Solid Waste Service Assessment will be

collected; and (G) a statement that the initial Assessment Roll is available for inspection at
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the office of the Town Manager and all interested persons may ascertain the amount to be
assessed against a parcel of Assessed Property at the office of the Town Manager.
SECTION 2.05. NOTICE BY MAIL. In addition to the published notice required
by Section 2.04, the Town Manager shall provide notice, or direct the provision of notice, of
the proposed Solid Waste Service Assessment by first class mail to the Owner of each
parcel of property subject to the Solid Waste Service Assessment. Such notice shall
include (A) the purpose of the Solid Waste Service Assessment; (B) the rate of
assessment to be levied against each parcel of property; (C) the unit of measurement
applied to determine the Solid Waste Service Assessment; (D) the number of such units
contained in each parcel of property; (E) the total revenue to be collected by the Town from
the Solid Waste Service Assessment; (F) a statement that failure to pay the Solid Waste
Service Assessment will cause a tax certificate to be issued against the property or
foreclosure proceedings to be instituted, either of which may result in a loss of title to the
property; (G) notification that unpaid or delinquent fees, charges, or assessments due the
Town for Solid Waste management and disposal services allocable to specific parcels will
be additionally included in the Solid Waste Service Assessment; (H) a statement that all
affected Owners have a right to appear at the hearing and to file written objections with the
Town Commission within 20 days of the notice; and (I) the date, time, and place of the
hearing. The mailed notice shall conform to the requirements set forth in the Uniform
Assessment Collection Act. Notice shall be mailed at least 20 calendar days prior to the
hearing to each Owner at such address as is shown on the Tax Roll. Notice shall be
deemed mailed upon delivery thereof to the possession of the United States Postal

Service. The Town Manager may provide proof of such notice by affidavit. Failure of the
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Owner to receive such notice due to mistake or inadvertence, shall not affect the validity of
the Assessment Roll nor release or discharge any obligation for payment of a Solid Waste
Service Assessment imposed by the Town Commission pursuant to this Ordinance.
SECTION 2.06. ADOPTION OF FINAL ASSESSMENT RESOLUTION. Atthe
time named in such notice, or to which an adjournment or continuance may be taken by
the Town Commission, the Town Commission shall receive any written objections of
interested persons and may then, or at any subsequent meeting of the Town Commission
adopt the Final Assessment Resolution which shall (A) confirm, modify, or repeal the Initial
Assessment Resolution with such amendments, if any, as may be deemed appropriate by
the Town Commission; (B) establish the rate of assessment to be imposed in the upcoming
Fiscal Year; (C) approve the inclusion of any unpaid or delinquent fees, charges, or
assessments due the Town for Solid Waste management and disposal services; (D)
approve the initial Assessment Roll, with such amendments as it deems just and right; and
(E) determine the method of collection. The adoption of the Final Assessment Resolution
by the Town Commission shall constitute a legislative determination that all parcels
assessed derive a special benefit from the Solid Waste collection, disposal and recycling
services, facilities, or programs to be provided and a legislative determination that the Solid
Waste Service Assessments are fairly and reasonably apportioned among the properties
that receive the special benefit. All objections to the Final Assessment Resolution shall be
made in writing, and filed with the Town Manager at or before the time or adjourned time of
such hearing. The Final Assessment Resolution shall constitute the Annual Rate
Resolution for the initial Fiscal Year in which Solid Waste Residential Service Assessments

are imposed or reimposed hereunder.
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SECTION 2.07. EFFECT OF FINAL ASSESSMENT RESOLUTION. The Solid
Waste Service Assessments for the initial Fiscal Year shall be established upon adoption
of the Final Assessment Resolution. The adoption of the Final Assessment Resolution
shall be the final adjudication of the issues presented (including, but not limited to, the
determination of special benefit and fair apportionment to the Assessed Property, the
method of apportionment and assessment, the initial rate of assessment, the initial
Assessment Roll, and the levy and lien of the Solid Waste Service Assessments), unless
proper steps shall be initiated in a court of competent jurisdiction to secure relief within 20
days from the date of the Town Commission action on the Final Assessment Resolution.
The initial Assessment Roll, as approved by the Final Assessment Resolution, shall be
delivered to the Tax Collector, as required by the Uniform Assessment Collection Act, or if
the alternative method described in Section 3.02 hereof is used to collect the Solid Waste
Service Assessments, such other official as the Town Commission by resolution shall
designate.

SECTION 2.08. ADOPTION OF ANNUAL RATE RESOLUTION.

(A) The Town Commission shall adopt an Annual Rate Resolution during its
budget adoption process for each Fiscal Year following the initial Fiscal Year for which a
Solid Waste Service Assessment is imposed hereunder.

(B) Thenitial proceedings for the adoption of an Annual Rate Resolution shall be
the adoption of a Preliminary Rate Resolution by the Town Commission (1) containing a
brief and general description of the Solid Waste collection, disposal and recycling services,
facilities, or programs to be provided; (2) determining the Solid Waste Cost to be assessed

for the upcoming Fiscal Year; (3) establishing the estimated assessment rate for the
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upcoming Fiscal Year; (4) authorizing the date, time, and place of a public hearing to
receive and consider comments from the public and consider the adoption of the Annual
Rate Resolution for the upcoming Fiscal Year; and (5) directing the Town Manager to (a)
update the Assessment Roll, (b) provide notice by publication and first class mail to
affected Owners in the event circumstances described in subsection (F) of this Section so
require, and (c) direct and authorize any supplemental or additional notice deemed proper,
necessary or convenient by the Town.

(C)  The Annual Rate Resolution shall (1) establish the rate of assessment to be
imposed in the upcoming Fiscal Year and (2) approve the Assessment Roll for the
upcoming Fiscal Year with such adjustments as the Town Commission deems just and
right. The Assessment Roll shall be prepared in accordance with the method of
apportionment set forth in the Initial Assessment Resolution, or any subsequent
Preliminary Rate Resolution, together with modifications, if any, that are provided and
confirmed in the Final Assessment Resolution or any subsequent Annual Rate Resolution.

(D)  Nothing herein shall preclude the Town Commission from providing annual
notification to all Owners of Assessed Property in the manner provided in either or both
Sections 2.04 or 2.05 hereof.

(E)  Nothing herein shall preclude the Town Commission from establishing by
resolution a maximum rate of assessment provided that notice of such maximum
assessment rate is provided pursuant to Sections 2.04 and 2.05 hereof.

(F) Inthe event (1) the proposed Solid Waste Residential Service Assessment
for any Fiscal Year exceeds the maximum rate of assessment adopted by the Town

Commission and included in the notice previously provided to the Owners of Assessed
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Property pursuant to Sections 2.04 and 2.05 hereof, (2) the purpose for which the Solid
Waste Service Assessment is imposed or the use of the revenue from the Solid Waste
Service Assessment is substantially changed from that represented by the notice
previously provided to the Owners of Assessed Property pursuant to Sections 2.04 and
2.05 hereof, (3) Assessed Property is reclassified or the method of apportionment is
revised or altered resulting in an increased Solid Waste Service Assessment from that
represented by the notice previously provided to the Owners of Assessed Property
pursuant to Sections 2.04 and 2.05 hereof, or (4) an Assessment Roll contains Assessed
Property that was not included on the Assessment Roll approved for the prior Fiscal Year,
notice shall be provided by publication and first class mail to the Owners of such Assessed
Property. Such notice shall substantially conform with the notice requirements set forth in
Sections 2.04 and 2.05 hereof and inform the Owner of the date, time, and place for the
adoption of the Annual Rate Resolution. The failure of the Owner to receive such notice
due to mistake or inadvertence, shall not affect the validity of the Assessment Roll nor
release or discharge any obligation for payment of a Solid Waste Service Assessment
imposed by the Town Commission pursuant to this Ordinance.

(G) Astoany Assessed Property not included on an Assessment Roll approved
by the adoption of the Final Assessment Resolution or a prior year's Annual Rate
Resolution, the adoption of the succeeding Annual Rate Resolution shall be the final
adjudication of the issues presented as to such Assessed Property (including, but not
limited to, the determination of special benefit and fair apportionment to the Assessed
Property, the method of apportionment and assessment, the rate of assessment, the

Assessment Roll, and the levy and lien of the Solid Waste Service Assessments), unless
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proper steps shall be initiated in a court of competent jurisdiction to secure relief within 20
days from the date of the Town Commission action on the Annual Rate Resolution.
Nothing contained herein shall be construed or interpreted to affect the finality of any prior
fee, charge, or assessment imposed by the Town or any Solid Waste Service Assessment
not challenged within the required 20-day period for those Solid Waste Service
Assessments previously imposed against Assessed Property by the inclusion of the
Assessed Property on an Assessment Roll approved in the Final Assessment Resolution
or any subsequent Annual Rate Resolution.

(H)  The Assessment Roll, as approved by the Annual Rate Resolution, shall be
delivered to the Tax Collector as required by the Uniform Assessment Collection Act, or if
the alternative method described in Section 3.02 hereof is used to collect the Solid Waste
Service Assessments, such other official as the Town Commission by resolution shall
designate. If the Solid Waste Service Assessment against any property shall be sustained,
reduced, or abated by any court, an adjustment shall be made on the Assessment Roll.

SECTION 2.09. LIEN OF SOLID WASTE SERVICE ASSESSMENTS. Upon
the adoption of the Assessment Roll, all Solid Waste Service Assessments shall constitute
a lien against such property equal in rank and dignity with the liens of all state, county,
district, or municipal taxes and special assessments. Except as otherwise provided by law,
such lien shall be superior in dignity to all other prior liens, mortgages, titles, and claims,
until paid. The lien for a Solid Waste Service Assessment shall be deemed perfected upon
adoption by the Town Commission of the Final Assessment Resolution or the Annual Rate
Resolution, whichever is applicable. The lien for a Solid Waste Service Assessment

collected under the Uniform Assessment Collection Method shall attach to the property
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included on the Assessment Roll as of the prior January 1, the lien date for ad valorem
taxes imposed under the Tax Roll. The lien for a Solid Waste Service Assessment
collected under the alternative method of collection provided in Section 3.02 shall be
deemed perfected upon adoption by the Town Commission of the Final Assessment
Resolution or the Annual Rate Resolution, whichever is applicable, and shall attach to the
property on such date of adoption.

SECTION 2.10. REVISIONS TO SOLID WASTE SERVICE ASSESSMENTS. If
any Solid Waste Service Assessment made under the provisions of this Ordinance is either
in whole or in part annulled, vacated, or set aside by the judgment of any court, or if the
Town Commission is satisfied that any such Solid Waste Service Assessment is so
irregular or defective that the same cannot be enforced or collected, or if the Town
Commission has omitted any property on the Assessment Roll which property should have
been so included, the Town Commission may take all necessary steps to impose a new
Solid Waste Service Assessment against any property benefited by the Solid Waste Costs,
following as nearly as may be practicable, the provisions of this Ordinance and in case
such second Solid Waste Service Assessment is annulled, vacated, or set aside, the Town
Commission may obtain and impose other Solid Waste Service Assessments until a valid
Solid Waste Service Assessment is imposed.

SECTION 2.11. PROCEDURAL IRREGULARITIES. Any informality or
irregularity in the proceedings in connection with the levy of any Solid Waste Service
Assessment under the provisions of this Ordinance shall not affect the validity of the same
after the approval thereof, and any Solid Waste Service Assessment as finally approved

shall be competent and sufficient evidence that such Solid Waste Service Assessment was
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duly levied, that the Solid Waste Service Assessment was duly made and adopted, and
that all other proceedings adequate to such Solid Waste Service Assessment were duly
had, taken, and performed as required by this Ordinance; and no variance from the
directions hereunder shall be held material unless it be clearly shown that the party
objecting was materially injured thereby. Notwithstanding the provisions of this section,
any party objecting to a Solid Waste Service Assessment imposed pursuant to this
Ordinance must file an objection with a court of competent jurisdiction within the time
periods prescribed herein.

SECTION 2.12. CORRECTION OF ERRORS AND OMISSIONS.

(A) No act of error or omission on the part of the Property Appraiser, Tax
Collector, Town Manager, Town Commission, or their deputies or employees, shall operate
to release or discharge any obligation for payment of a Solid Waste Service Assessment
imposed by the Town Commission under the provision of this Ordinance.

(B) When it shall appear that any Solid Waste Service Assessment should have been
imposed under this Ordinance against a parcel of property specially benefited by the
provision of Solid Waste collection, disposal and recycling services, facilities, or programs,
but that such property was omitted from the Assessment Roll or was not listed on the Tax
Roll as an individual parcel of property as of the effective date of the Assessment Roll
approved by the Annual Rate Resolution for any upcoming Fiscal Year, the Town
Commission may, upon provision of a notice by mail provided to the Owner of the omitted
parcel in the manner and form provided in Section 2.05, impose the applicable Solid Waste
Service Assessment for the Fiscal Year in which such error is discovered, in addition to the

applicable Solid Waste Service Assessment due for the prior two Fiscal Years. Such Solid
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Waste Service Assessment shall constitute a lien against such property equal in rank and
dignity with the liens of all state, county, district, or municipal taxes and special
assessments, and superior in rank and dignity to all other prior liens, mortgages, titles, and
claims in and to or against the real property involved, shall be collected as provided in
Article Il hereof, and shall be deemed perfected on the date of adoption of the resolution
imposing the omitted or delinquent assessments.

(C)  Prior to the delivery of the Assessment Roll to the Tax Collector in
accordance with the Uniform Assessment Collection Act, the Town Manager shall have the
authority at any time, upon his or her own initiative or in response to a timely filed petition
from the Owner of any property subject to a Solid Waste Service Assessment, to reclassify
property based upon presentation of competent and substantial evidence, and correct any
error in applying the Solid Waste Service Assessment apportionment method to any
particular parcel of property not otherwise requiring the provision of notice pursuant to the
Uniform Assessment Collection Act. Any such correction shall be considered valid ab initio
and shall in no way affect the enforcement of the Solid Waste Service Assessment
imposed under the provisions of this Ordinance. All requests from affected property
owners for any such changes, modifications or corrections shall be referred to, and
processed by, the Town Manager and not the Property Appraiser or Tax Collector.

(D) After the Assessment Roll has been delivered to the Tax Collector in
accordance with the Uniform Assessment Collection Act, any changes, modifications, or
corrections thereto shall be made in accordance with the procedures applicable to
correcting errors and insolvencies on the Tax Roll upon timely written request and direction

of the Town Manager.
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SECTION 2.13. INTERIM ASSESSMENTS. An interim Solid Waste Service
Assessment shall be imposed against all property for which a Certificate of Occupancy is
issued after adoption of the Annual Rate Resolution. The amount of the interim Solid
Waste Service Assessment shall be calculated upon a monthly rate, which shall be one-
twelfth of the annual rate for such property computed in accordance with the Annual Rate
Resolution for the Fiscal Year in which the Certificate of Occupancy is issued. Such
monthly rate shall be imposed for each full calendar month remaining in the Fiscal Year. In
addition to the monthly rate, the interim Solid Waste Service Assessment shall also include
an estimate of the subsequent Fiscal Years Solid Waste Service Assessment. No
Certificate of Occupancy shall be issued until full payment of the interim Solid Waste
Service Assessment is received by the Town. Issuance of the Certificate of Occupancy by
mistake or inadvertence, and without the payment in full of the interim Solid Waste Service
Assessment, shall not relieve the Owner of such property of the obligation of full payment.
For the purpose of this provision, such interim Solid Waste Service Assessment shall be
deemed due and payable on the date the Certificate of Occupancy was issued and shall
constitute a lien against such property as of that date. Said lien shall be equal in rank and
dignity with the liens of all state, county, district or municipal taxes and special
assessments, and superior in rank and dignity to all other liens, encumbrances, titles and
claims in and to or against the real property involved and shall be deemed perfected upon

the issuance of the Certificate of Occupancy.
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ARTICLE Il
COLLECTION AND USE OF SOLID WASTE
SERVICE ASSESSMENTS

SECTION 3.01. METHOD OF COLLECTION.

(A)  Unless otherwise directed by the Town Commission, the Solid Waste Service
Assessments shall be collected pursuant to the uniform method provided in the Uniform
Assessment Collection Act, and the Town shall comply with all applicable provisions of the
Uniform Assessment Collection Act. Any hearing or notice required by this Ordinance may
be combined with any other hearing or notice required by the Uniform Assessment
Collection Act.

(B) The amount of a Solid Waste Service Assessment to be collected using the
uniform method pursuant to the Uniform Assessment Collection Act for any specific parcel
of benefitted property may include an amount equivalent to the payment delinquency,
delinquency fees and recording costs for a prior year's assessment for a comparable
service, facility, or program provided, (1) the collection method used in connection with the
prior year's assessment did not employ the use of the uniform method of collection
authorized by the Uniform Assessment Collection Act, (2) notice is provided to the Owner
as required under the Uniform Assessment Collection Act, and (3) any lien on the affected
parcel for the prior year's assessment is supplanted and transferred to such Solid Waste
Service Assessment upon certification of a non-ad valorem roll to the Tax Collector by the
Town.

SECTION 3.02. ALTERNATIVE METHOD OF COLLECTION. In lieu of utilizing

the Uniform Assessment Collection Act, the Town may elect to collect the Solid Waste
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Service Assessments by any other method which is authorized by law or under the
alternative collection method provided by this Section:

(A)  The Town shall provide Solid Waste Service Assessment bills by first class
mail to the Owner of each affected parcel of property. The bill or accompanying
explanatory material shall include (1) a brief explanation of the Solid Waste Service
Assessment, (2) a description of the unit of measurement used to determine the amount of
the Solid Waste Service Assessment, (3) the number of units contained within the parcel,
(4) the total amount of the Solid Waste Service Assessment imposed against the parcel for
the appropriate period, (5) the location at which payment will be accepted, (6) the date on
which the Solid Waste Service Assessment is due, and (7) a statement that the Solid
Waste Service Assessment constitutes a lien against assessed property equal in rank and
dignity with the liens of all state, county, district or municipal taxes and other non-ad
valorem assessments.

(B) The Town may provide for early payment and discount of the Solid Waste
Service Assessment.

(C) A general notice of the lien resulting from imposition of the Solid Waste
Service Assessments shall be recorded in the Official Records of the County. Nothing
herein shall be construed to require that individual liens or releases be filed in the
Official Records.

(D) The Town shall have the right to foreclose and collect all delinquent Solid
Waste Service Assessments in the manner provided by law for the foreclosure of
mortgages on real property or appoint or retain an agent to institute such foreclosure and

collection proceedings. A Solid Waste Service Assessment shall become delinquent ifitis
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not paid within 30 days from the date any installment is due. The Town or its agent shall
notify any property owner who is delinquent in payment of his or her Solid Waste Service
Assessment within 60 days from the date such assessment was due. Such notice shall
state in effect that the Town or its agent will either (1) initiate a foreclosure action or suit in
equity and cause the foreclosure of such property subject to a delinquent Solid Waste
Service Assessment in a method now or hereafter provided by law for foreclosure of
mortgages on real property, or (2) cause an amount equivalent to the delinquent Solid
Waste Service Assessment, not previously subject to collection using the uniform method
under the Uniform Assessment Collection Act, to be collected on the tax bill for a
subsequent year.

(E) All costs, fees and expenses, including reasonable attorney fees and title
search expenses, related to any foreclosure action as described herein shall be included in
any judgment or decree rendered therein. At the sale pursuant to decree in any such
action, the Town may be the purchaser to the same extent as any Person. The Town or its
agent may join in one foreclosure action the collection of Solid Waste Service
Assessments against any or all property assessed in accordance with the provisions
hereof. All delinquent Owners whose property is foreclosed shall be liable for an
apportioned amount of reasonable costs and expenses incurred by the Town and its
agents, including reasonable attorney fees and title search expenses, in collection of such
delinquent Solid Waste Service Assessments and any other costs incurred by the Town as
a result of such delinquent Solid Waste Service Assessments and the same shall be

collectible as a part of or in addition to, the costs of the action.
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(F) Inlieu of foreclosure, any delinquent Solid Waste Service Assessment and
the costs, fees and expenses attributable thereto, may be collected pursuant to the
Uniform Assessment Collection Act; provided however, that (1) notice is provided to the
Owner in the manner required by the Uniform Assessment Collection Act and this
Ordinance, and (2) any existing lien of record on the affected parcel for the delinquent
Solid Waste Service Assessment is supplanted by the lien resulting from certification of the
Assessment Roll, as applicable, to the Tax Collector.

(G) Notwithstanding the Town's use of an alternative method of collection, the
Town Manager shall have the same power and authority to correct errors and omissions as
provided to him or her or other county officials in Section 2.12 hereof.

(H)  Any Town Commission action required in the collection of Solid Waste
Service Assessments may be by resolution.

SECTION 3.03. GOVERNMENT PROPERTY.

(A) If Solid Waste Service Assessments are imposed against Government
Property, the Town shall provide Solid Waste Service Assessment bills by first class mail to
the Owner of each affected parcel of Government Property. The bill or accompanying
explanatory material shall include (1) a brief explanation of the Solid Waste Service
Assessment, (2) a description of the unit of measurement used to determine the amount of
the Solid Waste Service Assessment, (3) the number of units contained within the parcel,
(4) the total amount of the parcel's Solid Waste Service Assessment for the appropriate
period, (5) the location at which payment will be accepted, and (6) the date on which the

Solid Waste Service Assessment is due.
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(B) Solid Waste Service Assessments imposed against Government Property
shall be due on the same date as all other Solid Waste Service Assessments and, if
applicable, shall be subject to the same discounts for early payment.

(C) A Solid Waste Service Assessment shall become delinquent if it is not paid
within 30 days from the date any installment is due. The Town shall notify the Owner of
any Government Property that is delinquent in payment of its Solid Waste Service
Assessment within 60 days from the date such assessment was due. Such notice shall
state that the Town will initiate a mandamus or other appropriate judicial action to compel
payment.

(D)  All costs, fees and expenses, including reasonable attorney fees and title
search expenses, related to any mandamus or other action as described herein shall be
included in any judgment or decree rendered therein. All delinquent Owners of
Government Property against which a mandamus or other appropriate action is filed shall
be liable for an apportioned amount of reasonable costs and expenses incurred by the
Town, including reasonable attorney fees and title search expenses, in collection of such
delinquent Solid Waste Service Assessments and any other costs incurred by the Town as
a result of such delinquent Solid Waste Service Assessments and the same shall be
collectible as a part of or in addition to, the costs of the action.

(E) As an alternative to the foregoing, a Solid Waste Service Assessment
imposed against Government Property may be collected as a surcharge on a utility bill
provided to such Government Property in installments with a remedy of a mandamus
action in the event of non-payment. The Town Commission may contract for such billing

services with any utility, whether or not such utility is owned by the Town.
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ARTICLE IV
GENERAL PROVISIONS

SECTION 4.01. APPLICABILITY. This Ordinance and the Town's authority to
impose assessments pursuant hereto shall be applicable throughout the Town.

SECTION 4.02. ALTERNATIVE METHOD.

(A)  This Ordinance shall be deemed to provide an additional and alternative
method for the doing of the things authorized hereby and shall be regarded as
supplemental and additional to powers conferred by other laws, and shall not be regarded
as in derogation of any powers now existing or which may hereafter come into existence.
This Ordinance, being necessary for the welfare of the inhabitants of the Town, shall be
liberally construed to effect the purposes hereof.

(B)  Nothing herein shall preclude the Town Commission from directing and
authorizing, by resolution, the combination with each other of (1) any supplemental or
additional notice deemed proper, necessary, or convenient by the Town, (2) any notice
required by this Ordinance, or (3) any notice required by law, including the Uniform
Assessment Collection Act.

SECTION 4.03. SEVERABILITY. The provisions of this Ordinance are
severable; and if any section, subsection, sentence, clause or provision is held invalid by
any court of competent jurisdiction, the remaining provisions of this Ordinance shall not be
affected thereby.

SECTION 4.04. CONFLICTS. All ordinances or parts of ordinances and all
resolutions or parts of resolutions in conflict herewith are hereby repealed to the extent of

such conflict.
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SECTION 4.05. INCLUSION IN CODE. It is the intention of the Town
Commission and it is hereby ordained that the provisions of this Ordinance shall become
and made a part of the Code of Town of Surfside, Florida, that the Sections of the
Ordinance may be renumbered or relettered to accomplish such intentions, and that the
word "Ordinance” may be changes to "Section" or other appropriate word.

SECTION 4.06. EFFECTIVE DATE. This Ordinance shall be effective
immediately upon adoption on the second reading.

PASSED AND ADOPTED on First Reading on this 12th day of June, 2018.

PASSED AND ADOPTED on Second and Final Reading on this 10th day of July,
2018.

On Final Reading Moved by:

On Final Reading Second by:

FINAL VOTE ON ADOPTION
Commissioner Barry Cohen
Commissioner Michael Karukin
Commissioner Tina Paul

Vice Mayor Daniel Gielchinsky
Mayor Daniel Dietch

Daniel Dietch, Mayor

ATTEST:

Sandra Novoa, MMC, Town Clerk

APPROVED AS TO FORM AND LEGALITY FOR THE USE
AND BENEFIT OF THE TOWN OF SURFSIDE ONLY:

Weiss Serota Helfman Cole & Bierman, P.L.,
Town Attorney
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ORDINANCE NO. 18 -

AN ORDINANCE OF THE TOWN OF SURFSIDE, FLORIDA
AMENDING SECTION 90-77 “OFF-STREET PARKING
REQUIREMENTS,” OF “CHAPTER 90 ZONING” OF THE
TOWN OF SURFSIDE CODE OF ORDINANCES TO
PROVIDE A PARKING EXEMPTION PROGRAM TO
ADDRESS VACANCY AND ECONOMIC REVITALIZATION
IN THE SD-B40 ZONING DISTRICT; PROVIDING FOR
REPEAL OF CONFLICTING PROVISIONS; PROVIDING
FOR SEVERABILITY; PROVIDING FOR INCLUSION IN
THE CODE; AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the Town Commission of the Town of Surfside, Florida, recognizes that
changes to the adopted Code of Ordinances are periodically necessary in order to ensure that the
Town’s regulations are current and consistent with the Town’s planning and regulatory needs;
and

WHEREAS, the Town has worked with downtown businesses and property owners to
improve the economic health and vitality of the downtown and analyze and address operational
issues, vacancy, and economic growth; and

WHEREAS, the Town has conducted an inventory of downtown ground floor vacancies,
attached hereto and incorporated herein as the “2018 Downtown Vacancy Inventory”; and

WHEREAS, the large number of vacancies has reduced the vibrancy and economic
vitality of the Town’s Downtown; and

WHEREAS, the Town desires to take positive action to avoid the onset of blight and
restore the economic health and welfare of its crucial commercial district; and

WHEREAS, economic vitality and restoration can be enhanced with proactive policy
interventions designed to improve economic viability, therein fostering new business activity,
productivity and operational feasibility; and

WHEREAS, parking, and the limited availability of land may impact redevelopment,
changes of use and occupancy; and
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WHEREAS, in order to help reduce vacancy, improve aesthetics, and restore the
pedestrian experience and downtown vitality, the Town desires to develop a temporary Parking
Exemption Program; and

WHEREAS, the Town Commission held its first public hearing on these regulations on
June 12, 2018; and

WHEREAS, the Planning and Zoning Board, sitting as the Local Planning Agency, has
reviewed the revisions to the Code for consistency with the Town’s Comprehensive Plan at a
duly noticed hearing on ,2018; and

WHEREAS, the Town Commission has conducted a second duly noticed public hearing
on these regulations as required by law on ; and

WHEREAS, the Town Commission hereby finds and declares that adoption of this
Ordinance is necessary, appropriate, and advances the public interest.

NOW THEREFORE, BE IT ORDAINED BY THE TOWN COMMISSION OF
THE TOWN OF SURFSIDE, FLORIDA, AS FOLLOWS:

Section 1. Recitals. Each of the above stated recitals is true and correct and the recitals are

incorporated herein by this reference.

Section 2. Code Amendment. The Code of Ordinances of the Town of Surfside,
Section 90-77 “Off-street parking requirements “ of Chapter 90 “Zoning” is hereby amended as
follows!:

Sec. 90-77. - Off-street parking requirements.

(a) Except as otherwise provided herein, when any building or structure is hereafter constructed;
or structurally altered so as to increase the number of dwelling units or hotel rooms to
increase its total commercial floor area, including provision of outdoor seating; or when any
building or structure is hereafter converted to any of the uses listed in subsection 90-77(c),
off- street parking spaces shall be provided in accordance with the requirements of
subsection 90-77(c), or as required in subsequent sections of this article. The requirement for
an increase in the number of required parking spaces shall be provided on the basis of the
enlargement or change of use.

(b) Parking compliance for properties and uses located in SD-B40 zoning district and for
religious places of public assembly in other areas of the town.

(1) Off-street parking applicability. This section applies to:

1 Additions to text are shown in underline. Deletions to text are shown in strikethrough.
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a. Uses within the SD-B40 zoning district where changes of use from service
businesses to restaurant or retail occur; and

b. Religious places of public assembly located within the area depicted on the Public
Assembly Places as set forth in subsection 90-41(d)(23) hereinabove.

(2) Options to satisfy parking requirements for uses specified in (1) above. Satisfaction of
the off-street parking requirements may be achieved with the permission of the town
commission through compliance with any combination of the following options:

a. On site provision of required parking spaces as more specifically set forth in
subsection 90-77(c);

b. Tandem parking as more specifically set forth in subsection 90-77(d);

c. Joint use and off-site facilities as more specifically described in section 90-80. If
parking is satisfied by agreement with a private third party, the town shall require
an agreement in writing for an effective period of no less than five years. No less
than 60 days prior to the expiration of such agreement, either a new agreement shall
be in place or the owner of the property for which the parking is being provided
shall receive the town's approval of the employment of one of the other prescribed
options contained in this subsection. Failure to secure the town's approval of one or
a combination of the prescribed options shall result in revocation of the owner's
certificate of occupancy and certificate of use;

d.  Shared parking; or

e. Payment of parking trust fee that can be used to finance the provision of parking
whether through the purchase, construction or modification of parking facilities or
to otherwise provide for additional parking as more specifically set forth in
subsection 90-77(b)(4).

(3) Modification of parking requirements. In tandem with the use of options (2)c—e¢ to
satisfy parking requirements, requests may be made for a reduction in the minimum
parking requirements which may be considered by the town upon receipt of an
application from the owner of the site seeking a reduction as follows:

a.  Minor reductions. Requests for a reduction of one to three required parking spaces
may be approved by the town manager in consultation with the town planner as a
de minimus reduction upon a finding that the applicant has utilized the options
available in subsection 90-77(b)2) above, to the greatest extent feasible. If the
request is denied by the town manager, that decision may be appealed to the town
commission.

b. Major reductions. The planning and zoning board shall hear requests for reductions
in parking in excess of the town manager's authority under subsection (3)a
hereinabove. Such requests shall be accompanied by a report prepared by the town
manager and town planner and approved for legal sufficiency by the town attorney,
analyzing existing and future parking demands, the availability of underutilized
public parking spaces, and traffic circulation. The report prepared by the town
manager and town planner and approved for legal sufficiency by the town attorney
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will be based upon an independent study completed by a professional traffic
engineer licensed in the State of Florida.

Criteria for approval of major or minor reduction. Requests for reduction may be
approved, in whole or in part, upon a finding that there is sufficient available
parking that is open to the public and is judged adequate to accommodate the
parking reduction request within 300 feet of the subject property along a practical
and usable pedestrian route excluding residential districts.

If the request is denied by the planning and zoning board, that decision may be
appealed to the town commission.

(4) Parking exemption. There is hereby created a "Parking Exemption Program".

a.

Program. For the period from [July 10, 2018 - Effective date of this Ordinance]

to [July 10, 2019 - 1 year from the effective date of this Ordinance], first floor
properties in the SD-B40 zoning district which are vacant as of [July 10, 2018 -
Effective date of this Ordinance] shall not be required to provide parking spaces,
beyond those currently provided for the property, for any additional parking
spaces required by the following:

1.  The development of currently vacant existing first floor square footage for a
change of use to retail or restaurant use which creates a requirement for
additional parking spaces;

2.  The development of a new sidewalk café in conjunction with a new retail or

restaurant occupancy in currently vacant space;

3.  The development of second floor square footage for a change of use to retail
or restaurant use which creates a requirement for additional parking spaces
provided the second floor area is an integral part of and accessed solely from
the interior of a connected first floor space.

Application required. To qualify for the Parking Exemption Program, a parking

exemption application must be submitted, in a form to be approved by the Town,
with all supporting documentation as required by the application.

FEligibility for Program.

1. Only properties vacant as of July 10, 2018 as identified by Town inventory
dated July 10, 2018 are eligible for the Program.

2. The application for a parking exemption, and all supporting documents,
including any applicable certificate of use, building permit or development
approval applications, shall have been submitted and deemed to be complete
by the Town prior to the Program expiration, and all required permits received
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and the retail or restaurant space subsequently built and opened to the public
within one year from approval of parking exemptions.

Eligibility is limited to first floor square footage which was existing and

vacant as of July 10, 2018, which is changing use and will be utilized for
retail, restaurant, or new sidewalk café space in conjunction with the new
retail or restaurant occupancy of currently vacant space, or the occupancy of
existing vacant second floor space for retail or restaurant use in conjunction
with, and which is an integral part of and accessed solely from, the interior of
a currently vacant connected first floor space.

d. Program guidelines.

1.

Program duration. The Parking Exemption Program shall last for a period of

one year, from July 10, 2018, to July 10, 2019. Notwithstanding the
foregoing, the Town Commission, may, for any reason and in its sole
discretion, discontinue this Parking Exemption Program at any point during
the duration of the Program.

This Program does not allow the elimination of any existing parking spaces

and exemptions cannot be obtained to replace existing parking.

This Program may not be used for new construction, expanded building area

or for independently accessed, stand-alone second floor square footage.

Once parking exemptions are awarded, failure to complete construction and

open to the public within one vear of approval of any parking exemptions
shall result in forfeiture of any parking exemptions obtained.

Status following end of Program.

1. Nonconforming. At the end of the Parking Exemption Program, all retail,
restaurant, and sidewalk café area built under the Parking Exemption
Program will become nonconforming use as to parking, and shall be
subject to the requirements of the nonconforming use provisions of the
Town's Code of Ordinances. Notwithstanding the foregoing, retail,
restaurant and sidewalk café uses which were granted parking exemptions
under this Program may be completely remodeled or rebuilt without
providing additional parking, as originally permitted through the Parking
Exemption Program, as long as it is the same business and use and the
retail floor area or restaurant seating capacity is not increased. If floor
arca or seating capacity are increased, compliance with the parking
requirements in effect at that time is required for the new floor area or

Page 234



163
164

165
166
167

168

169
170
171

172

173
174
175

seating capacity, through a mechanism available in the Code then in
effect.

1. Availability of exemptions to successor businesses. Parking exemptions

are granted to a specific business for a specific use and are not assignable

or transferable to another business, use, or property.

% %k 3k

(c) Required parking table. The number of off-street parking spaces that shall be required to
serve each building or structure and use shall be determined in accordance with the
following table:

Minimum Space

Type of Residential Unit/Type of U -
ype of Residential Unit/Type of Use Requirements

k ok ok % %k %k

. 1 space each 250
Grocery, fruit or meat market
gross floor area

. . . 1 space each 300
Retail store or Personal service establishment P
gross floor area

Office or Professional services use, except 1 space each 400
Financial institutions gross floor area

1 space each 300

Medical or Dental uses
gross floor area

Restaurants or other establishments for the

. 1 f 4
consumption of food and beverages on the space Tof evety

. seats
premises

. e 1 space each 300
Financial institutions
gross floor area

k %k ok

Section 3. Severability. If any section, subsection, clause or provision of this Ordinance is
declared invalid or unconstitutional by a court of competent jurisdiction, the remainder shall not be
affected by such invalidity.
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Section 4. Conflict. All sections or parts of sections of the Town of Surfside Code of
Ordinances in conflict herewith are intended to be repealed to the extent of such conflict.

Section 5. Inclusion in the Code of Ordinances. It is the intention of the Town
Commission, and it is hereby ordained that the provisions of this Ordinance shall become and made
a part of the Town of Surfside Code of Ordinances, that the sections of this Ordinance may be
renumbered or re-lettered to accomplish such intentions; and the word “Ordinance” may be changed
to “Section” or other appropriate word.

Section 6. Effective Date. This Ordinance shall be effective upon final adoption on
second reading.

PASSED on first reading this 12th day of June, 2018.

PASSED and ADOPTED on second reading this day of , 2018.

On Final Reading Moved by:

On Final Reading Second by:

FINAL VOTE ON ADOPTION

Commissioner Barry Cohen
Commissioner Michael Karukin
Commissioner Tina Paul

Vice Mayor Daniel Gielchinsky
Mayor Daniel Dietch

Daniel Dietch, Mayor

ATTEST:

Sandra Novoa, MMC, Town Clerk

APPROVED AS TO FORM AND LEGALITY FOR THE USE
AND BENEFIT OF THE TOWN OF SURFSIDE ONLY:
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Weiss Serota Helfman Cole & Bierman, P.L.,
Town Attorney
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RESOLUTION NO. 2018-
A RESOLUTION OF THE TOWN COMMISSION OF THE
TOWN OF SURFSIDE, FLORIDA APPROVING THE
PROPOSAL AND WORK AUTHORIZATION WITH CALVIN
GIORDANO & ASSOCIATES, INC. TO PERFORM A DUNE
SURVEY  AND BEACH MANAGEMENT  PLAN;
AUTHORIZING THE TOWN MANAGER TO EXECUTE
THE WORK AUTHORIZATION; AUTHORIZING THE
TOWN MANAGER AND TOWN OFFICIALS TO
IMPLEMENT THE TERMS AND CONDITIONS OF THE
WORK AUTHORIZATION; AND PROVIDING FOR AN
EFFECTIVE DATE
WHEREAS, pursuant to Section 287.055, Florida Statutes (“Consultants’ Competitive
Negotiation Act), the Town of Surfside (“Town”) entered into a Continuing Professional
Services Agreement (the “Agreement”) with Calvin Giordano & Associates, Inc. (“Consultant”)
for professional general architectural, engineering, and surveying and mapping services on
October 6, 2014; and
WHEREAS, in accordance with the provisions of the Agreement, Consultant and the
Town have agreed to enter into a Work Authorization (“Work Authorization”), in accordance
with the Proposal of Consultant attached hereto as Exhibit “A”, authorizing the Consultant to
perform a dune survey and create a beach management plan for the Town (the “Services”); and
WHEREAS, the Consultant’s Proposal attached as Exhibit “A” provides for a scope of
services detailing the Services to be provided by Consultant, as well as compensation for the
Services in an amount not to exceed $36,287.79; and
WHEREAS, Consultant has agreed to provide the Services described in the Proposal and
Work Authorization to be entered into with the Town; and

WHEREAS, the Town Commission finds that approval of the Proposal and Work

Authorization between Consultant and the Town is in the best interest of the Town.
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NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COMMISSION OF
THE TOWN OF SURFSIDE, FLORIDA, AS FOLLOWS:

Section 1. Recitals. The above recitals are true and correct and incorporated

into this Resolution by this reference.

Section 2. Approval of Proposal and Work Authorization. The Proposal of the

Consultant to provide the Services attached hereto as Exhibit “A,” together with a Work
Authorization to be entered into in accordance with the Proposal, as may be acceptable to the
Town Manager and approved as to form and legality by the Town Attorney, is approved. The
Town Manager is authorized to execute a Work Authorization in accordance with the Proposal
attached hereto as Exhibit “A” on behalf of the Town.

Section 3. Authorization of Town Officials. The Town Manager and/or his

designee are authorized to take all actions necessary to implement the terms and conditions of the
Work Authorization.

Section 4. Effective_Date. This Resolution shall take effect immediately upon

adoption.

PASSED AND ADOPTED this 10" day of July, 2018.

Motion By:

Second By:

FINAL VOTE ON ADOPTION

Commissioner Barry Cohen
Commissioner Michael Karukin
Commissioner Tina Paul

Vice Mayor Daniel Gielchinsky
Mayor Daniel Dietch
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Attest Daniel Dietch, Mayor

Sandra Novoa, MMC
Town Clerk

Approved as to Form and Legal Sufficiency:

Weiss Serota Helfman Cole & Bierman, P.L.
Town Attorney
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RESOLUTION NO. 18 -

A RESOLUTION OF THE TOWN COMMISSION OF THE
TOWN OF SURFSIDE, FLORIDA APPROVING AN
AGREEMENT WITH DRC EMERGENCY SERVICES, LLC
FOR STORM DEBRIS COLLECTION AND DISPOSAL
SERVICES; FINDING THAT THE SERVICES ARE
EXEMPT FROM COMPETITIVE PROCUREMENT
PURSUANT TO SECTION 3-13(3) OF THE SURFSIDE
CODE OF ORDINANCES; AUTHORIZING THE TOWN
MANAGER TO EXECUTE THE AGREEMENT;
PROVIDING FOR IMPLEMENTATION; AND PROVIDING
FOR AN EFFECTIVE DATE.

WHEREAS, it is the responsibility of the Town of Surfside (Town”) to provide emergency
assistance and debris collection and disposal services to its residents and business owners in the
event of a storm event or natural disaster (the “Services”); and

WHEREAS, the City of Lighthouse Point, Florida issued a Request for Proposal (“RFP”)
No. 2018-001 for Storm Debris Collection and Disposal in order to obtain competitive
procurement of services and prices for debris collection and disposal services, selected the
proposal of DRC Emergency Services, LLC (“Contractor”), and entered into an agreement dated
June 1, 2018 for the Services (the “City of Lighthouse Point Agreement”); and

WHEREAS, in accordance with Section 3-13(3) of the Town of Code, the Town elects to
utilize the terms and pricing obtained by the City of Lighthouse Point through the competitive
procurement process under RFP No. 2018-001 and the existing City of Lighthouse Point
Agreement; and

WHEREAS, the Town desires to enter into an agreement with the Contractor for the

Services in substantially the form attached hereto as Exhibit “A” (the “Agreement”), including or

adopting the terms and pricing set forth in the City of Lighthouse Point Agreement; and

Resolution
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WHEREAS, the Town Council wishes to engage the Contractor to provide the Services
pursuant to Section 3-13(3) of the Town Code authorizing contracts procured through other
governmental entities where the contract resulted from a formal competitive process; and

WHEREAS, the Town Commission wishes to authorize the Town Manager to enter into
an Agreement with the Contractor for the Services, substantially in the form attached hereto as
Exhibit “A” (the “Agreement”), subject to final approval as to form, content, and legal sufficiency
by the Town Manager and Town Attorney; and

WHEREAS, the Town Commission finds that it is in the best interest of the Town to
approve the Agreement with the Contractor for the Services, and proceed as indicated in this
Resolution.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COMMISSION OF THE
TOWN OF SURFSIDE, FLORIDA, AS FOLLOWS:

Section 1. Recitals Adopted. Each of the above stated recitals are hereby adopted,

confirmed and incorporated herein.

Section 2. Town Manager Authorized; Agreement Authorized. The Town

Manager is hereby authorized to enter into the Agreement with the Contractor for the Services,
substantially in the form attached hereto as Exhibit “A”, including and adopting the terms and
pricing set forth in the City of Lighthouse Point Agreement, subject to final approval as to form,
content, and legal sufficiency by the Town Manager and Town Attorney.

Section 3. Implementation of Agreement. The Town Manager and Town Officials

are authorized to take any and all necessary action to implement the Services, the Agreement and

the purposes of this Resolution.

Resolution
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Section 4. Effective Date. This Resolution shall be effective immediately upon

adoption.

PASSED AND ADOPTED this 10th day of July, 2018.

Motion By:

Second By:

FINAL VOTE ON ADOPTION

Commissioner Barry Cohen
Commissioner Michael Karukin
Commissioner Tina Paul

Vice Mayor Daniel Gielchinsky
Mayor Daniel Dietch

Resolution
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AGREEMENT FOR STORM DEBRIS COLLECTION AND DISPOSAL
TOWN OF SURFSIDE, FLORIDA
AND

DRC EMERGENCY SERVICES, LLC

THIS AGREEMENT FOR STROM DEBRIS COLLECTION AND DISPOSAL
(this “Agreement”) is made effective as of July 1, 2018 (the “Effective Date”), by and between
the TOWN OF SURFSIDE, FLORIDA, a Florida municipal corporation, with an address of
9293 Harding Avenue, Surfside, Florida 33154 (hereinafter the “Town”), and DRC
EMERGENCY SERVICES, LLC, aa Alabama Limited Liability Company, with an address of
110 Veterans Memorial Blvd., Suite 515, Metairie, LA 70005 (hereinafter the “Contractor”).

RECITALS

WHEREAS, the City of Lighthouse Point, Florida issued a Request for Proposals No.
2018-001 (“RFP”), Emergency Push and Storm Debris Collection and Disposal (“Project”),
which was advertised on February 28, 2018, in order to obtain competitive procurement of
services and prices for storm debris collection and disposal services, selected the proposal of
Contractor for the Project, and entered into an Agreement dated June 1, 2018 for the Project
services (the “Lighthouse Point Agreement”) attached hereto and incorporated herein as Exhibit
“A”; and

WHEREAS, pursuant to Section 3-13(3) of the Town’s Procurement Code, the Project
services are exempt from competitive procurement or bidding procedures as a purchase made
under governmental contracts or competitive bids with other governmental agencies, authorizing
the Town to piggyback onto and rely upon the terms and pricing of the existing Lighthouse Point
Agreement, including approval of the Unit Pricing provided in the RFP and the Lighthouse Point
Agreement; and

WHEREAS, the Unit Prices for the Project services, are set forth in Exhibit “B” attached
hereto, and were submitted by the Contractor as part of the RFP and agreed to and included in
the Lighthouse Point Agreement; and

WHEREAS, the Town wishes to enter into this Agreement with the Contractor for the
Project services, and substantially adopt the terms and pricing of the Lighthouse Point
Agreement, and the Contractor has agreed to provide the Project services to the Town in
accordance with the terms and conditions of the Lighthouse Point Agreement and this
Agreement.

NOW, THEREFORE, in consideration of the mutual covenants and conditions
contained herein, the Contractor and the Town agree as follows:
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1. Recitals Adopted. The preceding recitals are true and correct and are
incorporated into this Contract by reference.

2. Adoption and Incorporation of City of Lighthouse Point Agreement. The
terms and pricing of the Lighthouse Point Agreement attached hereto as Exhibit “A” are hereby

adopted by the parties and incorporated herein as the agreement of the parties for the Project
services, subject to the amendments set forth and agreed to in this Agreement. The following
Definitions in Article 2 of the Lighthouse Point Agreement are hereby amended and replaced as
follows:

2.1. Owner Representative. Any references in the Lighthouse Point Agreement to the
“Owner Representative” or “City Administration” shall mean and be amended to
“Town Manager and/or designee.”

2.4 City. Any references in the Lighthouse Point Agreement to the “City of Lighthouse
Point” or “City” shall mean and be amended to the “Town of Surfside” or “Town.”
Any references in the Lighthouse Point Agreement to the “City Commission” shall
mean and be amended to “Town Commission.”

2.7. Contractor Representative. Contractor’s Representative shall beJ?) i/ é‘WU e or
designee, who shall have such duties and responsibilities as provided hérein.

3. Contract Period. Section 5.1 of the Lighthouse Point Agreement is hereby
amended and replaced with the following: “The initial contract period is for three (3) years
beginning on July 1, 2018 and expiring on June 30, 2021. The Agreement may be extended for
three (3) additional one (1) year periods with the written approval of the Town Manager and the
Contractor executed no less than sixty (60) days prior to the expiration date. The Town Manager
can negotiate and approve any reasonable price adjustments in the subsequent contract years as
long as acceptable within FEMA guidelines.”

4. Contract Price and Payment. Section 6.0 of the Lighthouse Point Agreement is
hereby amended and replaced with the following: “The Town agrees to pay Contractor unit
pricing for the faithful performance of this Agreement. Prices for work, completed by the
Contractor are reflected in Contractor’s Proposal included as part of the RFP submitted to the
City of Lighthouse Point. Mobilization, stand-by costs, and reduction in productivity are
included in the Contract Price. Contractor will be paid Unit Pricing for the work as reflected in
the Unit Pricing Sheets attached hereto as Exhibit “B.” All work will be paid on unit prices and
in accordance with the Unit Pricing Sheets attached hereto as Exhibit “B.” Payment will be made
only for work that FEMA determines eligible for reimbursement. Payments will be made
pursuant to Article 17 of the Agreement.”

5. Public Records. Section 13.0 of the Lighthouse Point Agreement is hereby
amended to replace the Town Clerk as follows:

IF THE COMPANY HAS QUESTIONS REGARDING THE APPLICATION OF
CHAPTER 119, FLORIDA STATUTES, TO THE COMPANY’S DUTY TO
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10.  Insurance. Section 10 of the Lighthouse Point Agreement is hereby amended to
provide that this Agreement must appear on each Certificate of Insurance and/or listing the Town
as Additional Insured to read as follows:

Town of Surfside

9293 Harding Avenue

Surfside, Florida 33154

Agreement for Storm Debris Collection and Disposal

On or before execution of this Agreement and before performing any services, Contractor
shall deliver to the Town, a Certificate of Insurance evidencing that the required coverages are in
effect as well as naming the Town of Surfside as an Additional Insured. An Additional Insured
Endorsement must accompany the Certificate of Insurance. Such coverage will not be canceled or
materially changed without thirty (30) days written notice.

11.  Counterparts. The Lighthouse Point Agreement is hereby amended to add the
following provision as Section 20.11: “This Agreement may be executed in several counterparts,
each of which shall be deemed an original and such counterparts shall constitute one and the
same instrument. Each party represents and warrants that the representative signing this
Agreement on its behalf has all right and authority to bind and commit that party to the terms and
conditions of this Agreement.”

12.  Effect of this Agreement on City of Lighthouse Point Agreement. Except as

expressly amended or modified by the terms of this Agreement, all terms and pricing of the
Lighthouse Point Agreement shall remain in full force and effect. In the event of a conflict
between the terms of this Agreement and the Lighthouse Point Agreement, the terms of this
Agreement shall prevail and control.

[REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the

Effective Date written above.

Attest:
Sandra Novoa, MMC, Town Clerk

Approved as to Form and Legal Sufficiency:

Weiss Serota Helfman Cole & Bierman, P.L.,
Town Attorney
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TOWN OF SURFSIDE, FLORIDA a
Florida municipal corporation

By:
Guillermo Olmedillo, Manager

Date Executed:
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EXHIBIT “A”

(ATTACH CITY OF LIGHTHOUSE POINT AGREEMENT)
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EXHIBIT "A"

AGREEMENT

Storm Debris Collection and Disposal

THIS IS AN AGREEMENT, dated the V&Y dayof _JU0I0 2018,
between: ’
CITY OF LIGHTHOUSE POINT, a Florida municipal corporation, hereinafter "CITY,"
and

DRC EMERGENCY SERVICES, a Florida corporation, hereinafter "CONTRACTOR."
\ WITNESSETH:

WHEREAS, Request for Proposals, Project No. RFP No. 2018-001, Emergency Push and Storm Debris
Collection and Disposal (“Project”) was advertised on February 28, 2018, and advised that sealed bids would be
received at the City Clerk’s Office until March 29, 2018 at 2:00 p.m.; and,

WHEREAS, the sealed bids that were received were opened and read aloud in the City Hall, at 2200
N.E. 38" Street, Lighthouse Point, Florida; and,

WHEREAS, a Selection Committee met and reviewed and evaluated the bids received; and,

WHEREAS, CONTRACTOR has been determined to be a responsible and responsive bidder for the
Project; and, v

WHEREAS, the City Commission deems it to be in the best interest of the residents and citizens to
accept the proposal from DRC Emergency Services as a secondary CONTRACTOR to perform Emergency Push
and Storm Debris Collection and Disposal, in the event of a storm; and,

WHEREAS, CITY has determined that entering into this Agreement with CONTRACTOR for the Project
contemplated by this Agreement is in the best interests of the health, safety, and welfare of the citizens and residents of
the CITY; and,

WHEREAS, CITY and the CONTRACTOR have determined that it is in the best interests of the parties
hereto to enter into this Agreement for Storm Debris Collection and Disposal from the potential of storms affecting the
CITY and thereby causing storm debris throughout the CITY that require collection and disposal at approved disposal
sites (hereafter referred to as the “Project™).

NOW, THEREFORE, IN CONSIDERATION of the mutual covenants and undertakings and other good
and valuable consideration the receipt and sufficiency of which is hereby acknowledged, the parties do mutually
covenant and agree as follows: ‘ :

1.0 Recitals. The foregoing "WHEREAS" clauses are true and correct and are hereby ratified by the parties.

2.0 Definitions Wherever used in this Agreement or in the other Contract Documents the following terms
have the meanings indicated which are applicable to both the singular and plural thereof:

2.1 Owner Representative - John D. Lavisky, City Administrator, or his designee, who shall have such
duties and responsibilities as provided herein and by law. If he shall cease to hold the position, it shall be the person so
designated by the Mayor of the CITY.

22 Agreement - The written agreement between the CITY and CONTRACTOR covering the Work to
be performed for the Project, including other Contract Documents that are attached to the Agreement or made a part
thereof.

2.3 Contract Time — A time frame after the storm when the debris collection and removal should be
reasonable be performed and concluded.

24 CITY - The CITY and its assigns, with which CONTRACTOR has entered into the Agreement and
for whom the Work is to be provided.

2.5 Contract Documents - The Contract Décuments, to be completed by the parties through this
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Agreement, include this Agreement, Notice to Proceed, Certificate(s) of Insurance, additional documents which are
required to be submitied under this Agreement, and all Written Amendments, Field Orders, and Work Directives
issued on or after the effective date of the Contract. Also included in entirety is RFP 2018-001, and
CONTRACTOR’S Proposal except as may be inconsistent with the terms of this Agreement.

26 Defective - An adjective which when modifying the Work refers to Work that is unsatisfactory,
faulty or deficient, or does not conform to the Contract Documents, or does not meet the requirements of any
inspection, reference standard, test or approval referred to in the Contract Documents, or has been damaged prior to
final payment.

27 CONTRACTOR Representative — or his designee, who shall have such
duties and responsibilities as provided herein.

28 Effective Date of the Agreement - The date indicated in the Agreement on which it becomes
effective, but if no such date is indicated it means the date on which the Agreement is signed and delivered by the last
of the two parties to sign and deliver.

29 Field Order - A written order issued by City Administrator, or his designee, which orders minor
changes in the Work but which does not involve a change in Unit Price.

2.10  Contract Price — The unit price tables identified in Exhibit A.

2.11 Notice to Proceed - A written notice given by CITY to CONTRACTOR fixing the date on which
the Contract Time will commence to run and on which CONTRACTOR shall start to perform CONTRACTOR
obligations under the Contract Documents. A notice to proceed is issued for each storm event before work
commences.

2.12 Specifications - Those portions of the Contract Documents consisting of written technical
descriptions of materials, equipment, construction systems, standards and workmanship as applied to the Work and
certain administrative details applicable thereto, FEMA guidelines are considered specifications.

2.13 Subcontractor - An individual, firm or corporation having a direct Contract with CONTRACTOR
or with any other Subcontractor for the performance of a part of the Work at the site.

2.14 Supplier - A manufacturer, fabricator, supplier, distributor, material man, or vendor.

2.15 Unit Price - An amount stated in the Contract as a price per unit measurement for the Work as
described in the Contract Documents,

2.16 Work - Work is the result of performing services, specifically, including but not limited to,
furnishing labor, equipment and materials, used or incorporated in the work as required by the Contract Documents,

2.17 Work Directive - A written directive to CONTRACTOR issued on or after the Effective Date of the
Agreement and signed by the City Administrator or his designee ordering an addition, deletion, or revision in the
Work. A Work directive shall not change the Unit Price included in Exhibit A, but, it can add additional unit pricing
for additional resources needed that were not anticipated when the Agreement was executed. Work Directives can be
issued for unforeseen circumstances in the best interests of the health, safety, and welfare of the citizens and residents
of the CITY.

2.18  Written Amendment - A written amendment of the Contract Documents, approved by the CITY
Commission and signed by CITY and CONTRACTOR on or after the Effective Date of the Agreement that adds
significant work or changes to terms and conditions.

219  Written Notice - Shall be deemed to be duly served if delivered in person to the individual or to an
officer of the Corporation for whom it is intended, if delivered at or sent by certified mail, return receipt requested, to

the last business address known to him who gives notice. Facsimile, electronic or telephonic transmission shall not be
considered as written notice.
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3.0 Contract Documents

3.1 The Contract Documents, incorporated herewith, comprise the entire Agreement between CITY and CONTRACTOR
and consists of elements, to be completed by the parties through this Agreement, include the Notice to Proceed, Certificate(s) of Insurance,
and any additional documents which are required to be submitted under this Agreement, and all Written Amendments, Field Orders, and
Work Directives. RFP 2018-001, Emergency Push and Storm Collection and Disposal, FEMA Super Circular "2 CFR Chapter 2, Part 200
et al, and the CONTRACTORS proposal, are incorporated in their entirety into this Agreement. Compliance with FEMA Super
Circular "2 CFR Chapter 2, Part 200 et al.” is required. Following link to the FEMA Super Circular:
https://www.gpo.gov/fdsys/granule/CFR-2016-title2-vol 1l /CFR-2016-title2-vol1-part200/content-detail. htm]

32 This Agreement and the Contract Documents listed in Paragraph 3.1 comprise the entire agreement
between CITY and CONTRACTOR concerning the Work. The Contract Documents are complimentary; what is called for
by one is as binding as if called for by all. The Contract Documents will be construed in accordance with the law of the
State of Florida.

33 The intent of the Agreement is to describe a functionally complete Project, to be completed in accordance |
with the Contract Documents. Any Work, materials or equipment that may reasonably be inferred from the Contract
Documents as being required to produce the intended result will be supplied whether or not specifically called for. When words
which have a well-known technical or trade meaning are used to describe Work, materials or equipment such words shall be
interpreted in accordance with that meaning. Reference to standard specifications, manuals or codes of any technical society,
organization or association, or to the laws or regulations of any governmental authority, whether such reference be specific or
by implication, shall mean the latest standard specification, manual, code or laws or regulations in effect at the time of contract
award, except as may be otherwise specifically stated. However, no provision of any referenced standard specification, manual
or code (whether or not specifically incorporated by reference in the Contract Documents) shall be effective to change the duties
and responsibilities of CITY, CONTRACTOR, or any of their consultants, agents or employees from those set forth in the
Contract Documents.

34 CITY will not modify the terms and conditions to the Contract Documents except in a manner allowed by the
Agreement. CONTRACTOR covenants and agrees that CITY shall not be responsible for the costs above those set forth herein
unless the same are set forth in a Written Amendment or Work Directive approved pursuant to the terms of this Agreement.
Any and all modifications to terms and conditions issued by the authority of an entity not a party to this Agreement shall not be
compensated by CITY.

35 The requirements of the Contract Documents may be supplemented and minor variations and deviations in
the Work may be authorized by the City Administrator, or his designee, by a writtén interpretation or clarification, or Field
Order.

36 Execution of the Contract by the CONTRACTOR is a representation that CONTRACTOR has visited the
site and become familiar with the local conditions under which the Work is to be performed.

4.0 Scope of Work

4.1 When activated upon sole discretion of the CITY, CONTRACTOR is required to assist the CITY recover after a
major storm event where vegetative and construction and demolition debris are located in the CITY rights-of-way. CONTRACTOR
must follow all Federal Emergency Management Agency (hereinafter referred to as “FEMA™) guidelines to reasonably assure CITY
receives reimbursement for debris disposal services, The CITY has an established goal of clearing at least one (1) lane of traffic on
every CITY street within twenty-four (24) hours after the storm event. The storm debris will be arranged for accessibility to heavy
equipment so the debris can be loaded into trucks and removed to a disposal site. The CONTRACTOR shall furnish all of the materials,
tools, supplies, heavy equipment, vehicles and labor necessary to perform the work. Depending on the storm as determined by the CITY, the
materials, tools, supplies, equipment, vehicles, and labor for the emergency push must be pre-positioned or in close proximity to the City
prior to the storm. In the event the CITY is evacuated prior to the storm, the assets do not need to be prepositioned, but must be readily
available within four (4) hours after the storm. The CONTRACTOR will bear all costs associated with the Project. Compliance with
FEMA Super Circular "2 CFR Chapter 2, Part 200 et al." is required. Following link to the FEMA Super Circular:
https://www.gpo.gov/fdsys/granule/CFR-20 1 6-title2-vol 1/CFR-2016-title2-vol 1 -part200/content-detail. htm!
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4.2 CONTRACTOR shall provide all expertise, personnel, tools, materials, equipment, fransportation,
supervision and all other services and facilities of any pature necessary to execute, complete and deliver the timely removal
and lawful disposal of all eligible storm-generated debris. The term “eligible," as used herein, means qualifying for
emergency funding under the standards promulgated by FEMA. The term, "debris," as used herein, includes all forms of
disaster-generated debris, such as vegetative, demolition, construction, household goods (hereinafter “white goods™),
hazardous and industrial waste materials.

43 Contracted services will include clearing of roadways and access routes, (herein after “the emergency
push™), remove and haul hurricane debris in the rights of way, clearing and removal of hangers, leaners, and stumps, and
other Right of Entry services when determined as necessary to:

4.3.1  Eliminate immediate threats to life, public health, and safety.

43.2  Eliminate immediate threats of significant damage to improved public or private
property.

43.3  Ensure the economic recovery of the affected community for the benefit of the
community at large.

Pre-event

4.3.4 Participate in meetings, workshops, training sessions and the
refinement of the CITY Disaster Debris Management Plan.

43.5 Visit the CITY-designated temporary debris management sites.

4.3.6  When requested by CITY, provide the necessary staff at the City Emergency
Operations Center (EOC) to assist in the planning process.

43,7  Pre-positioning of equipment and personnel in close proximity to CITY
prior to the storm for immediate use after the storm.

Post Event
4.3.8. Provide technical advice to the CITY.

4.3.9 Emergency push/road clearance in coordination with debris
monitoring firm(s).

4.3.10 Debris collection and hauling to City-designated locations.

4.3.11 Provide other as-requested field services.

4.3.12 Provide collection tickets and reports in electronic or hard copy format,
as determined by CITY, compatible to the debris monitoring firm(s) and

City systems.

4.3.13 Begin immediate emergency push of vegetative and construction and demolition debris
from CITY streets.

4.3.14 Objective to clear at least one (1) lane of traffic on every CITY street within twenty-four
(24) hours.

4.3.15 Vegetative and construction and demolition debris collection and disposal.

4.3.16 Follow FEMA policies for vehicle and equipment certification and collection and disposal
procedures.

4.3.17 Maintain documentation necessary for verification for services rendered as necessary for
4 0f 44
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FEMA reimbursements to City.

4.4 These contracted services shall provide for the cost effective and efficient removal and lawful disposal of
debris on all public streets, roads, and other rights-of-way, including any other locally-owned facility or site as may be
directed by the CITY, and in accordance with Federal requirements. Contract services will only be performed when
requested and as designated by the CITY, by approved Work Authorization issued by the CITY. CONTRACTOR shall load
and haul the debris from within the legal boundaries of the CITY to a site(s) specified by the CITY. CONTRACTOR shall
use mechanical equipment to load and reasonably compact debris into the trucks and trailers.

4.5 CONTRACTOR is the CITY’S secondary contractor for storm debris collection and disposal and
is expected to provide sufficient resources after the storm to perform the work. However, this is not a guarantee
of work. CITY reserves the right to assign work to various contractors, at its sole discretion. Depending on the
intensity of the storm, CONTRACTOR’S ability to provide sufficient manpower and equipment after a storm,
and the performance of the CONTRACTOR, the CITY reserves the right to utilize one or more other contractors
determined solely by the CITY. This approach will provide the CITY with the maximum flexibility to
adequately react to the unknown variables of the storm events.

4.6 CITY reserves the right to approve all subcontractors hired by the CONTRACTOR and/or to require the
CONTRACTOR to dismiss a subcontractor upon request.

4.7 CONTRACTOR shall load and haul all eligible debris to an approved and certified temporary debris
management site (TDMS) or other disposal destination, as specified by the CITY. All collection and hauling will be
consistent with Federal and state requirements applicable to the disaster event. The CONTRACTOR will ensure
compliance with instructions from the CITY regarding the collection, hauling and disposal of hazardous wastes and/or other
categories of debris.

4.8 Payment will be made to CONTRACTOR based on verification of the load tickets and verification that
the debris was handled in accordance with FEMA requirements,

4.9 CONTRACTOR shall invoice CITY for debris handling regularly and for no more than thirty (30) day
periods.

410  Itis understood that the CITY’S intent is to have the work performed and paid for in a manner consistent
with FEMA reimbursement regulations. Payment will only be made for debris that FEMA determines eligible. In addition,
payments based upon time and material costs are limited to work performed during the first seventy (70) hours of work, or
for a period as determined by FEMA rules, of actual work following a disaster event.

4,11 CONTRACTOR agrees to perform contracted services in a professional and workmanlike manner and in
compliance with all applicable laws, ordinances, rules, regulations, and permits. Only the highest quality workmanship will
be acceptable. Services, equipment and workmanship not conforming to the intent of Agreement or meeting the approval of
the CITY may be rejected. Replacements and/or rework, as required, will be accomplished on a timely basis at no
additional cost to the CITY. CONTRACTOR shall ensure that its workers, and those of its subcontractors, if any, are
sufficiently trained on the scope of work, and the work to be done in order for the CITY to be reimbursed for eligible debris
removal.

4.12  CONTRACTOR shall provide a copy of the CONTRACTOR’S General Operations Plan within seven
(7) days following the execution of the Agreement with the CITY. The CITY will approve the General Operations Plan
prior to its implementation within the CITY. The CONTRACTOR shall have the authority to implement all actions required
to begin the performance of contracted services as set out in this Agreement and CONTRACTOR’S General Operations
Plan.

4.13  When a Notice to Proceed is given to the CONTRACTOR prior to a storm event, the CONTRACTOR is
expected to pre-position equipment and labor in close proximity to the CITY for immediate use after the storm winds
subside to a safe level and begin the emergency push. CONTRACTOR will make all necessary arrangements to mobilize a
minimum of 50% of the required resources for the emergency push within two (2) hours and 100% of the required resources
within eight (8) hours for the emergency push. CONTRACTOR will make all necessary arrangements to mobilize a
minimum of 50% of the required resources within seventy-two (72) hours and 100% of the required resources within one
hundred and twenty (120) hours to commence and conduct the storm debris collection and removal, The CITY may take
actions as necessary to address the failure of the CONTRACTOR to mobilize resources on the schedule required by the
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CITY.

4.14  All Work shall be scheduled through the City Public Works Director or designee. CONTRACTOR will
begin the emergency push immediately after the storm.

4.15  The CONTRACTOR shall preserve from damage all property adjacent to the Work sites. The
CONTRACTOR shall erect and maintain all necessary barricades, suitable and sufficient red lights, danger signals, signs,
and flagmen, and shall take all necessary precautions for the protection of the Work and safety of the public. The
CONTRACTOR is required to repair or replace any damages made to public and private property.

4.16 CONTRACTOR shall provide a safe and clean working environment for performing the services
pursuant to this Agreement.

4.17 CONTRACTOR means and method of debris collection will be per formed in a manner that does not
produce a mess on the streets. A combination of front end loaders and clam shell trucks will be used for debris removal.
immediately after storm debris piles are removed by large equipment, CONTRACTOR will ensure that the remains of the
piles are also collected and hauled away. CONTRATOR shall not leave a mess in the rights of way.

418  CONTRACTOR is not employed by or affiliated with the CITY’S Storm Debris Collection Monitoring
Contractor.

5.0 Contract Period

5.1 The initial contract period is for three (3) years beginning on June 1, 2018 and expiring on May 31, 2021.
The Agreement can be extended for three (3) additional one (1) year periods with the written approval of the City Administrator
and CONTRACTOR executed no less than sixty (60) days prior to the expiration date. City Administrator can negotiate and
approve reasonable price adjustments in the subsequent Contract years as long as acceptable within FEMA guidelines.

52 CONTRACTOR agrees that all Work shall be prosecuted regularly, diligently and uninterrupted at such rate
of progress as will ensure full completion thereof within a time specified. Failure to achieve timely, substantial and/or final
completion shall be regarded as a breach of this Agreement and subject to the appropriate remedies. A specific time limit on the
period of performance for the work to be done will be identified for each storm event depending on the amount of debris that
needs to be collected and disposed of. The City Administrator will issue a written notice to proceed for each storm event.

6.0 Contract Price and Payment

The CITY hereby agrees to pay CONTRACTOR unit pricing for the faithful performance of this Agreement. Prices for
work completed by the CONTRACTOR are reflected in CONTRACTOR’S proposal dated
Mobilization, stand-by costs, and reduction in productivity are included in the contract price. CONTRACTOR will be pald
unit pricing for Work as reflected in CONTRACTOR’S Proposal attached as Exhibit B. All work will be paid on unit prices.
Payment will be made only for Work that FEMA determines eligible. Payments will be made pursuant to Article 17 of this
Agreement.

7.0 CONTRACTOR Responsibilities
In addition to those responsibilities enumerated in Article 4.0 above, the CONTRACTOR shall be responsible for the following:

7.1 CONTRACTOR shall bear all of its own operating costs and is responsible for all permit and license
fees, and maintenance of its own trucks and equipment to keep such property in a condition and manner adequate to
accomplish contracted services. Upon receipt and acceptance of full documentation of the performance of services and an
accurate invoice as specified by the CITY, the CONTRACTOR shall be relmbursed on a unit price basis as specified in the
Agreement.

7.2 In addition, all costs related to labor, materials, and equipment shall be fair, reasonable, and consistent
with costs set forth in the most current version of the FEMA Schedule of Equipment Rates, to be applied at all times for
implementation of the Agreement. The CITY will not pay higher costs than the FEMA approved rate, or in a manner
inconsistent with FEMA reimbursement regulations, regardless of what is identified in the proposal or Agreement.

73 The CONTRACTOR shall develop a system of cost control for the Work, including regular monitoring of
actual costs for activities in progress and estimates for uncompleted tasks and proposed changes. CONTRACTOR will be
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required to provide debris volume estimates in support of proposed costs, CONTRACTOR will provide hard copies of volume
estimates and all supporting documentation in order to determine if the methodology that the CONTRACTOR used to estimate
debris was an acceptable and reasonable methodology.

74 As an inducement for CITY to enter into this Agreement, CONTRACTOR has represented an expertise in
storm debris collection and removal following FEMA guidelines for approved collection methods, record keeping, and
reimbursement by FEMA for the Work. In reliance upon those representations, CITY hired CONTRACTOR to provide storm
debris collection and removal construction services. CONTRACTOR shall be liable for any negligence, strict liability or breach
of other legal duty to the extent and in the manner as hereinafter set forth.

75 CONTRACTOR shall supervise and direct the Work competently and efficiently, devoting such attention
thereto and applying CONTRACTOR'S best skill, attention and expertise. In coordination with the CITY, CONTRACTOR
shall be responsible for and have control over the means, methods, techniques, sequences and procedures of construction.
CONTRACTOR shall be responsible to see that the finished Work complies with FEMA guidelines.

7.6 During the progress of on-site work, CONTRACTOR shall provide full-time competent project supervision
and any necessary assistants. The CONTRACTOR may, with the permission of the City Administrator, or his designee,
schedule prosecution of the Work during times not otherwise allowable for work within the CITY as restricted by CITY
ordinance. \

7.7 The day-to-day management of the Project’s Subcontractors schedules and requests for payment shall be by a
competent project manager. The project manager will regularly coordinate with the City Administrator or designee and the
CITY’S debris collection monitor.

78 CONTRACTOR shall provide and pay for competent, suitably qualified personnel to perform the Work.
CONTRACTOR shall not permit employment of unfit persons or persons not skilled in tasks assigned to them.
CONTRACTOR shall at all times maintain good discipline and order at the site.

79 CONTRACTOR shall furnish, pay for and assume full responsibility for all materials, equipment,
transportation, machinery, tools, appliances, water, heat, utilities and all other facilities and services necessary for the
furnishing, performance, testing, start-up, mobilization, and proper completion of the Work.

7.10 CONTRACTOR shall be fully responsible to CITY for all acts and omissions of the CONTRACTOR'S
employees, Subcontractors, suppliers and other persons directly or indirectly employed by his Subcontractors, suppliers and of
persons for whose acts any of them may be liable and any other persons and organizations performing or furnishing of the Work
under a direct or indirect Contract with CONTRACTOR. Nothing in the Contract Documents shall create any Contractual
relationship between CITY and any such Subcontractor, supplier or other person or organization, nor shall it create any
obligation on the part of CITY to pay or to see to the payment of any monies due any such Subcontractor, supplier or other
person or organization except as may otherwise be required by laws and regulations.

7.11 All Work performed for CONTRACTOR by a Subcontractor will be pursuant to an appropriate agreement
between CONTRACTOR and the Subcontractor which specifically binds the Subcontractor to the applicable terms and
conditions of the Contract Documents for the benefit of CITY, and consistent with the Subcontract Plan. CONTRACTOR must
submit a subcontract plan including a clear description of the percentage of the work the CONTRACTOR may subcontract out
and a list of subcontractors the CONTRACTOR plans to use.

7.12 CONTRACTOR shall pay all license fees and royalties and assume all costs incident to the use in the
performance of the Work or the incorporation in the Work of any invention, design, process, product or device which is the
subject of patent rights or copyrights held by others.

7.13 CONTRACTOR shall comply with and give all notices required by laws, ordinances, rules, regulations and
lawful-orders of public authorities applicable to the performance of the Work. CITY shall not be responsible for monitoring
" CONTRACTOR'S compliance with any laws and regulations.

7.14 CONTRACTOR shall pay all sales, consumer, use and other similar taxes required to be paid in accordance
with the laws and regulations of the State of Florida and its political subdivisions. CONTRACTOR is responsible for reviewing
the pertinent State Statutes involving such taxes and complying with all requirements. CITY shall pay all tipping or disposal
fees assessed, incurred, or charged at the temporary debris management site (TDMS) if any TDMS is used by the CITY, or
other disposal destination that is specified by the CITY.

7of44

Page 264



7.15 CONTRACTOR shall confine equipment, the storage of materials and equipment and the operations of
workers to the Project site and shall not unreasonably encumber the premises or adjacent areas with equipment or other
materials, particularly on private property. CONTRACTOR shall assume full responsibility for any damage to any such land
or area, or to the owner or occupant thereof or of any land or areas contiguous thereto, resulting from the performance of the
Work. Should any claim be made against CITY by any such owner or occupant because of the performance of the Work,
CONTRACTOR shall promptly attempt to settle with such other party by agreement or otherwise resolve the claim. The
general indemnification provided elsewhere in this Contract specifically applies to claims arising out of CONTRACTOR'S use
of the premises and adjacent areas.

7.16 CONTRACTOR shall be responsible for initiating, maintaining, and supervising all safety precautions and
programs in connection with the Work to prevent damage, injury, or loss to all employees on the work site and other persons
and organizations who may be affected thereby; all the Work and materials and equipment to be incorporated therein, whether
in storage on or off the site; and other property at the site or adjacent thereto. CONTRACTOR shall provide a safe and clean
working environment.

7.17 CONTRACTOR shall comply with all applicable laws and regulations of any public body having jurisdiction
for the safety of persons or property or to protect them from damage, injury or loss.

7.18 If required by CITY, CONTRACTOR shall promptly, as directed, either correct all defective Work or, if the
Work has been rejected by CITY, remove it from the site and replace it with non-defective Work. CONTRACTOR shall bear
-all direct costs of such correction or removal (including but not limited to fees and charges of engineers, architects and other
professionals) made necessary thereby.

7.19 CONTRACTOR will provide all necessary cooperation with the CITY’s Storm Debris Monitoring Firm
(“Monitoring Firm”). CONTRACTOR understands that CITY may be seeking reimbursement from FEMA for the Work, and
that FEMA and the Monitoring Firm will require specific reporting and documentation from the CONTRACTOR. The
CONTRACTOR shall participate in all monitoring by FEMA and/or the CITY’S Monitoring Firm, and provide all
documentation requested by FEMA and/or the CITY’S Monitoring Firm for CITY’S reimbursement for payments for the
Work. In the event the CITY’S reimbursement is denied solely as a result of CONTRACTOR’S failure to comply with this
paragraph, CITY shall have a right to recover all such non-reimbursed payments from CONTRACTOR.

7.20 In the event of post-event payment reviews and/or audits by any governmental entity that reimbursed the
CITY for storm collection and disposal services and/or collection monitoring services, CONTRACTOR shall provide all
required documentation in its possession related to such review and/or audit.

8.0 Defective Work

If the Work is defective, or CONTRACTOR fails to supply sufficient skilled workers or suitable materials or equipment, or
fails to furnish or perform the Work in such a way that the completed Work will conform to the Contract Documents, CITY
may order CONTRACTOR to stop the Work, or any portion thereof, until the cause for such order has been eliminated,
however, this right of CITY to stop the Work shall not give rise to any duty on the part of CITY to exercise this right for the
benefit of CONTRACTOR or any other party.

9.0 CITY Administrator Responsibilities

9.1 CITY Administrator, or his designee, such designation to be made in wrltmg, will be CITY'S contact person
during the work period and until final close-out of the Project.

9.2 CITY Administrator, or his designee, will make visits to the work sites to observe the progress and quality of
the executed Work and to determine, in general, if the Work is proceeding in accordance with the Contract Documents. CITY
Administrator's, or his designee's, efforts will be directed toward providing for CITY a greater degree of confidence that the
completed Work will conform with FEMA guidelines and Contract Documents.

93 CITY Administrator, or his designee, will issue, with reasonable promptness, such written clarifications or
interpretations of the technical requirements of the Contract Documents as CITY Administrator or his designee may determine
necessary, which shall be consistent with or reasonably inferable from the overall intent of the Contract Documents. Should
CONTRACTOR fail to request interpretation of questionable items in the Contract Documents, CITY will thereafter not
entertain any excuse for failure to execute the Work in a satisfactory manner, or for payment of work claimed by
CONTRACTOR that is not authorized by the terms of this Agreement.
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94 CITY Administrator, or his designee, will interpret and decide matters concerning performance under the
requirements of the Contract Documents upon written request of either CITY or CONTRACTOR. CITY Administrator, or his
designee, will make initial decisions on all claims, disputes or other matters in question between CITY and CONTRACTOR.
Written notice of each such claim, dispute or other matter will be delivered by claimant to CITY Administrator, or his
designee, and the other party but in no event later than ten (10) calendar days after the occurrence of the event giving rise
thereto, together with written supporting data.

9.5 In the event CITY and CONTRACTOR disagree upon whether CONTRACTOR is entitled to be paid for
Work required by CITY, or in the event of any other disagreements over the scope of Work included within the Contract Price,
CITY and CONTRACTOR agree to negotiate in good faith to resolve the issue amicably. As part of the negotiation process,
CONTRACTOR shall furnish CITY with a good faith estimate of the costs to perform the disputed Work in accordance with
CITY'S interpretations. If the parties are unable to agree, and CITY expects CONTRACTOR to perform the Work in
accordance with CITY'S interpretations, CONTRACTOR shall proceed to perform the disputed Work, conditioned upon CITY
issuing a written order to CONTRACTOR directing CONTRACTOR to proceed and specifying CITY'S interpretation of the
Work that is to be performed.

9.6 CITY Administrator is authorized to make Field Orders and execute Work Directives in the best interests of
the health, safety, and welfare of the citizens and residents of the CITY.

10.0 Insurance

UPON EXECUTION OF THE AGREEMENT, THE CONTRACTOR SHALL SUBMIT CERTIFICATE(S) OF
INSURANCE EVIDENCING THE REQUIRED COVERAGES AND SPECIFICALLY PROVIDING THAT THE
CITY OF LIGHTHOUSE POINT IS AN ADDITIONAL NAMED INSURED OR ADDITIONAL INSURED WITH
RESPECT TO THE REQUIRED COVERAGE AND THE OPERATIONS OF THE CONTRACTOR UNDER THE
CONTRACT.

10.1 The Certificates of Insurance shall not only name the types of policies provided, but shall also specifically
refer to this Agreement and shall state that such insurance is as required by Article 10 and its subparts of this Agreement.
CONTRACTOR shall not commence work under this Agreement until after CONTRACTOR has obtained all of the minimum
insurance herein described and the policies of such insurance detailing the provisions of coverage have been received and
approved by CITY. CONTRACTOR shall not permit any Subcontractor to begin work until after similar minimum insurance to
cover Subcontractor has been obtained and approved. In the event the insurance certificate provided indicates that the insurance
shall terminate and lapse during the term of this Agreement, then in that event, CONTRACTOR shall furnish a renewed
Certificate of Insurance as proof that equal and like coverage and extension hereunder is in effect. CONTRACTOR shall not
continue to perform the services required by this Agreement unless all required insurance remains in full force and effect.

10.2 Insurance Companies selected must be acceptable to the CITY. All of the policies of insurance so required to
be purchased and maintained shall contain a provision or endorsement that the coverage afforded shall not be canceled, or
renewal refused until at least thirty (30) calendar days written notice has been given to CITY by regular mail.

10.2.1 Worker's Compensation Insurance for statutory obligations imposed by Worker's
Compensation or Occupational Disease Laws, United States Longshoremen’s and Harbor Worker’s Act, the Federal
Employer's Liability Act, and the Homes Act shall be provided with a minimum of One Million dollars ($1,000,000)
limit, and One Hundred Thousand dollars ($100,000) per accident. CONTRACTOR agrees to be responsible for the
employment, conduct and control of its employees and for any injury sustained by such employees in the course of
their employment.

10.2.2 Comprehensive Automobile Liability Insurance for all owned, non-owned and hired
automobiles and other vehicles used by the CONTRACTOR in the performance of the work with the following
minimum limits of liability: )

$1,000,000 Combined Single Limit, Bodily Injury and Property Damage
Liability, per occurrence.

10.2.3 Comprehensive General Liability Insurance (occurrence form) with the following

minimum limits of liability:
$1,000,000 Combined Single Limit, Bodily Injury and Property Damage
Liability, per occurrence and $2,000,000 annual aggregate
Comprehensive General Liability coverage. CITY shall be named as an
additional insured.

10.24 Coverage must be offered in a form no more restrictive than the latest edition of the
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Compretiensive General Liability Policy without restrictive endorsements, as filed by the Insurance Services Office
and shall specifically include the following with minimum limits not less than those required for Bodily Injury
Liability and Property Damage Liability:

10.2.4.1 Premises and Operations;

10.2.4.2 Independent Contractors;

10.2.4.3 Product and Completed Operations Liability;

10.2.4.4 Broad Form Property Damage;

16.2.4.5 Broad Form Contractual Coverage applicable to Contract;

10.2.4.6 Personal Injury Coverage;

10.2.4.7 Explosion, collapse, underground coverage (XC-U)

i
10.3 The required insurance coverage shall be issued by an insurance company authorized and licensed to do
business in the State of Florida, with the following minimum rating of B+ to A+, in accordance with the latest edition of A.M.
Best's Insurance Guide.

104 All required insurance policies shall preclude any underwriter's rights of recovery or subrogation against
CITY with the express intention of the parties being that the required insurance coverage protects both parties as the primary
coverage for any and all losses covered by the above described insurance.

10.5 The CONTRACTOR shall ensure that any company issuing insurance to cover the requirements contained in
this Contract agrees that they shall have no recourse against CITY for payment or assessments in any form on any policy of
insurance.

10.6 The clauses "Other Insurance Provisions” and "Insurers Duties in the Event of an Occurrence, Claim or Suit"
as it may appear in any policy of insurance in which CITY is named as an additional named insured shall not apply to CITY.
CITY shall provide written notice of occurrence within fifteen (15) business days of CITY'S actual notice of such an event.

10.7  The CONTRACTOR agrees to perform the Work under the Contract as an independent CONTRACTOR,
and not as a Subcontractor, agent or employee of CITY.

10.8 CONTRACTOR shall require each of its Subcontractors of any tier to maintain the insurance required herein
for each category, and CONTRACTOR shall provide verification thereof to CITY upon request of CITY.

109  Violation of the terms of this Article and its subparts, including without limitation, a lapse or cancellation of
any required insurance, shall constitute a breach of the Contract and CITY, at its sole discretion, may cancel the Contract and all
rights, title and interest of the CONTRACTOR shall thereupon cease and terminate.

16.16  CITY shall not be responsible for purchasing and maintaining any insurance to protect the interests of
CONTRACTOR, Subcontractors or others on the Work; provided that should the insurance outlined above be canceled for any
reason, the CITY shall have the right to purchase equivalent insurance and charge the cost of that insurance against any amount
due the CONTRACTOR under the terms of this Contract, or find the CONTRACTOR in default and terminate this Contract;
provided, that CITY specifically reserves all statutory and common law rights and immunities and nothing herein is intended to
limit or waive same including, but not limited to, the procedural and substantive provisions of Section 768.28, Florida Statutes
and Section 95.11, Florida Statutes.

11.0  Performance and Payment Bonds

CONTRACTOR shall execute and furnish to CITY a Performance Bond and a Payment Bond when issued a Notice to Proceed
for a storm event , each written by a corporate surety, having a resident agent in the State of Florida. The surety company shall
have at least the following minimum qualification in accordance with the latest edition of AM. Best's Insurance Guide,
published by Alfred M. Best Company, Inc., Ambest Road, Oldwick, New Jersey 08858: A to A+. The penal sum stated in
each Bond shall be the amount equal to the total one hundred and twenty-five percent (125%) of the amount payable under the
terms of the contract. The Performance Bond shall be conditioned that the CONTRACTOR perform the Work in the time and
manner prescribed in the Agreement. The Payment Bond shall be conditioned that the CONTRACTOR. promptly make
payments to all persons who supply the successful bidder with labor, materials and supplies used directly or indirectly the
prosecution of the Work. Pursuant to the requirements of Section 255.05(1)(a), Florida Statutes, it shall be the duty of the
CONTRACTOR to record the aforesaid Performance and Payment Bonds in the public records of Broward County, with the
successful bidder to pay all recording costs.
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12.0 Warranties; Tests; Inspections; and Correction of Defective Work
12.1 The CONTRACTOR warrants that all services will be performed in a workmanlike manner.

122 CONTRACTOR warrants to the CITY that it will comply with all applicable federal, state and local laws,
regulations, and orders, including without limitation those issued by FEMA in carrying out its obligations under the Contract.

123  CONTRACTOR warrants to the CITY that it is not insolvent, it is not in bankruptcy proceedings or
receivership, nor is it engaged in or threatened with any litigation, arbitration or other legal or administrative proceedings or
investigations of any kind which would have an adverse effect on its ability to perform its obligations under the Contract.

124 CONTRACTOR warrants to the CITY that the consummation of the Work provided for in the Contract
Documents will not result in the breach of any term or provision of, or constitute a default under any indenture, mortgage,
contract, or agreement to which the CONTRACTOR is a party.

12.5  No warranty, either express or implied, may be modified, excluded or disclaimed in any way by
CONTRACTOR. All warranties shall remain in full force and effect, notwithstanding acceptance and payment by CITY.

13.0  Public Records

The Company shall keep and maintain public records required by the Property Owner to perform the Project. Upon request
from the Property Owner, Company shall provide the Property Owner with a copy of the requested records or allow the
records to be inspected or copied within a reasonable time at a cost that does not exceed the cost provided by law. The
Company shall ensure that public records that are exempt or confidential and exempt from public records disclosure
requirements are not disclosed except as authorized by law for the duration of the contract term and following completion
of the contract if the Company does not transfer the records to the public agency. Upon completion of the Project, transfer,
at no cost, to the Property Owner all public records in possession of the contractor or keep and maintain public records
required by the Property Owner to perform the service. If the Company transfers all public records to the Property Owner
upon completion of the Project, the Company shall destroy any duplicate public records that are exempt or confidential and
exempt from public records disclosure requirements, If the Company keeps and maintains public records upon completion
of the Project, the Company shall meet all applicable requirements for retaining public records. All records stored
electronically must be provided to the Property Owner, upon request from the Property Owner’s custodian of public
records, in a format that is compatible with the information technology systems of the Property Owner.

IF THE COMPANY HAS QUESTIONS REGARDING THE APPLICATION OF CHAPTER 119,
FLORIDA STATUES, TO THE COMPANY’S DUTY TO PROVIDE PUBLIC RECORDS RELATING
TO THIS PROJECT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT

CITY CLERK

City of Lighthouse Point
2200 N.E. 38th Street
Lighthouse Point, FL 33064
(954) 943-6500

14.0 Changes in Work

14.1 CITY, without invalidating this Agreement, may order additions, deletions or revisions to the Work. Such
additions, deletions or revisions shall be authorized by a Written Amendment, or Work Directive executed by the CITY
Administrator, All contract amendments and modifications will be in writing.

14.2 No claim against CITY for extra Work in furtherance of such Written Amendment or Work Directive
shall be allowed.

7

150 CONTRACTOR Indemnification

15.1 The CONTRACTOR agrees to protect, defend, indemnify, and hold harmless the CITY, its officers,
employees, and agents from and against any and all lawsuits, penalties, damages, settlements, judgments, decrees, costs,
charges, and other expenses or liabilities of every kind in connection with or arising directly out of the work agreed to be
performed herein, to the extent caused by the negligence, recklessness, or intentional wrongful misconduct of
CONTRACTOR, its employees, servants, agents, and subcontractors. Without limiting the foregoing, any and all such
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claims, suits, etc,, relating to personal injury, death, damage to property, defects in materials or workmanship, actual or
alleged infringement of any patent, trademark, copyright or of any other tangible or intangible personal or property right, or
any actual or alleged violation of any applicable statute, ordinance, administrative order, rule or regulation or decree of any
court, is included in the indemnity. CONTRACTOR further agrees to investigate, handle, respond to, provide defense for,
and defend any such claims, etc., at his sole expense and agrees to bear all other costs and expenses related thereto, even if
the claim(s) is groundless, false, or fraudulent. In case of injury to persons, animals, or property, real or personal, by
reason of failure to erect or maintain proper and necessary barricades, safeguards, and signals- or by reason of any
negligence of any CONTRACTOR, or any of the CONTRACTOR’S agents, servants, or employees during the
performance of the work before the estimates have become due under this AGREEMENT, the CITY may, through its
officials, withhold such payments as long as it may deem necessary for the indemnity of the CITY as Owner, provided that
the failure to pay the same shall not be construed or considered as a waiver of the indemnity as hereinabove set forth.

15.2 The parties recognize that various provisions of this AGREEMENT, including but not necessarily limited to
this Section, provide for indemnification by the CONTRACTOR and that Section 725.06, Florida Statutes, requires a specific
consideration be given thereof. The parties therefore agree that the sum of Ten Dollars ($10.00), receipt of which is hereby
acknowledged, is the specific consideration for such indemnities, and the providing of such indemnities is deemed to be part of
the specifications with respect to the services to be provided by CONTRACTOR. Furthermore, the parties understand and
agree that the covenants and representations relating to this indemnification provision shall serve the term of this
AGREEMENT and continue in full force and effect as to the party's responsibility to indemnify.

16.0 Contracting with Small and Minority businesses, Women’s Business Enterprises, and Labor
Surplus Area Firms

The CONTRACTOR must take all necessary affirmative steps to assure that minority businesses, women's business
enterprises, and labor surplus area firms are used when possible Requiring the prime CONTRACTOR. if subcontracts
are to be let, to take the affirmative steps listed in paragraphs (1) through (5) of this section. Affirmative steps

must include:
16.1 Placing qualified small and minority businesses and women's business enterprises on solicitation lists;

16.2 Assuring that small and minority businesses, and women's business enterprises are solicited whenever they
are potential sources;

16.3 Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit maximum
participation by small and minority businesses, and women's business enterprises;

16.4 Establishing delivery schedules, where the requirement permits, which encourage participation by small and
minority businesses, and women’s business enterprises;

16.5 Using the services and assistance, as appropriate, of such organizations as the Small Business Administration
and the Minority Business Development Agency of the Department of Commerce.

17.0 Payments and Completion of Work

17.1 CONTRACTOR may requisition payments for Work completed during the Project at intervals of not more
than once a month, with each invoice covering a period of no more than thirty (30) days. The CONTRACTOR'S requisition
shall show a complete breakdown of the Project components, the quantities completed and the amount due, together with a
certification by the CONTRACTOR that the CONTRACTOR has disbursed to all Subcontractors and suppliers their pro-rata
shares of the payment out of previous progress payments received by the CONTRACTOR for all Work completed and
materials furnished in the previous period or properly executed releases of liens by all Subcontractors, suppliers and
materialmen who were included in the CONTRACTOR'S previous applications for payment, and any other supporting
documentation as may be required by the City Administrator or his designee or Contract Documents. Each requisition shall be
submitted in duplicate to the City Administrator, or his designee, for approval; CITY shall have fifteen (15) business days to
approve or disapprove the requisition. If the requisition is not approved, the reasons therefor shall be stated with particularity.
The CITY shall make payment to the CONTRACTOR within fifieen (15) calendar days after approval by the City
Administrator, or his designee, of the CONTRACTOR'S requisition for payment.
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17.2  The final application for payment shall be accompanied by: (1) complete and legally effective releases or
waivers of all liens arising out of or filed in connection with the Work; or (2) CONTRACTOR'S receipts in full covering all
labor, materials and equipment for which a lien or claim could be filed; or (3) a final affidavit stating that all laborers,
materialmen, suppliers and subcontractors who worked for CONTRACTOR under this Contract have been paid in full or if the
fact be otherwise, identifying the name of each lienor/claimant who has not been paid in full and the amount due or to become
due each for labor, services or materials furnished. If any Subcontractor or supplier fails to furnish a release or receipt in full,
CONTRACTOR may furnish a bond satisfactory to CITY to indemnify CITY against any lien or claim.

17.3 If, on the basis of City Administrator's, or his designee's, observation of the Work during debris collection
and removal and final inspection, and City Administrator's, or his designee's, review of the final Application for Payment and
accompanying documentation, City Administrator, or his designee, is satisfied that the Work has been completed in accordance
with the Contract Documents and CONTRACTOR'S other obligations under the Contract Documents have been fulfilled, City
Administrator, or his designee, will, present the Application to CITY for payment. Otherwise, City Administrator, or his
designee, will return the Application to CONTRACTOR, indicating in writing the reasons for refusing to recommend final
payment, in which case CONTRACTOR shall make the necessary corrections and resubmit the Application. Fifteen (15)
calendar days after presentation to CITY of the Application and accompanying documentation, in appropriate form and
substance, the amount recommended by City Administrator, or his designee, will become due and will be paid by CITY to
CONTRACTOR. .

17.4 Final payment, constituting the entire unpaid balance of the Contract Price shall be paid by the CITY to the
CONTRACTOR when the Work has been completed in accordance with the Contract Documents, this Agreement fully
performed, and a final certificate for payment has been issued by the City Administrator, or his designee. The making of final
payment shall constitute a waiver of claims by CITY except those arising from:

17.4.1 Liens, claims, security interests or encumbrances arising out of this Agreement and
unsettled.

17.4.2  Faulty or defective Work and latent defects discovered after acceptance.
17.4.3  Failure of the Work to comply with the requirements of the Contract Documents.
1744  Terms of special warranties required by the Contract Documents.

174.5 Any of CONTRACTOR'S continuing obligations, including without limitation warranties,
under this Agreement.

17.5  The acceptance of final payment by CONTRACTOR or the Subcontractor for materials and supplies shall
constitute a waiver of claims by that payee except those previously made in writing and identified by payee as unsettled at the
time of final application for payment.

17.6  The CITY may withhold in whole or in part, final payment or any progress payment to such extent as may be
necessary to protect itself from loss on account of:

17.6.1 Defective Work not remedied.

17.6.2 Claims filed or reasonable evidence indicating the probable filing of claims by other
parties against the CONTRACTOR.

1763 Failure of the CONTRACTOR to make payment to Subcontractors or suppliers for
materials or labor.

17.6.4 Damage to another contractor not remedied.
17.6.5 Failure fo carry out the Work in accordance with the Contract Documents.
17.7  When the above issues are removed or resolved or the CONTRACTOR provides a surety bond or a consent

of surety satisfactory to the CITY which will protect the CITY in the amount withheld, payment may be made in whole or in
part,
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18.0 CITY’S Termination of Contract

18.1 It is expressly understood and agreed that the CITY may terminate this AGREEMENT, in total or in part, at
any time for cause or convenience without penalty. In that event, the CITY S sole obligation to the CONTRACTOR shall be
payment for services for work previously authorized and performed. Such payment shall be determined on the basis of the
hours or percentage of work performed by the CONTRACTOR up to the time of termination. Upon such termination, the
CITY may, without penalty or other obligation to the CONTRACTOR, elect to employ other persons to perform the same or
similar services. CITY may terminate the Agreement upon the occurrence of any one or more of the following events:

18.1.1 If CONTRACTOR commences a voluntary case under any chapter of the Bankruptcy
Code as now or hereafter in effect, or if CONTRACTOR takes any equivalent or similar action by filing a
petition or otherwise under any other federal or state law in effect at such time relating to the bankruptcy or
insolvency.

18.1.2  If a petition is filed against CONTRACTOR under any chapter of the Bankruptcy Code as
now or hereafter in effect at the time of filing, or if a petition is filed seeking any such equivalent or similar
relief against CONTRACTOR under any other federal or state law in effect at the time relating to bankruptey
or insolvency.

18.1.3 If CONTRACTOR makes a general assignment for the benefit of creditors.

18.1.4 If a trustee, receiver, custodian or agent of CONTRACTOR is appointed under applicable
law or under Contract, whose appointment or authority to take charge of property of CONTRACTOR is for
the purpose of enforcing a Lien against such property or for the purpose of general administration of such
property for the benefit of CONTRACTOR'S creditors.

‘ 18.1.5 If CONTRACTOR admits in writing an inability to pay its debts generally as they become
due.

18,16 If CONTRACTOR persistently fails to perform the Work in accordance with the Contract
Documents (including but not limited to, failure to supply sufficient skilled workers or suitable materials or
equipment or failure to adhere to the progress schedule as same may be revised from time to time).

18.1.7 If CONTRACTOR disregards laws or regulations of any public body having jurisdiction,
state and FEMA guidelines, or acceptable safety practices.

18.1.8 If CONTRACTOR otherwise violates in any substantial way any provisions of the
Contract Documents.

18.2  CITY reserves the right to terminate this Contract immediately for unsatisfactory performance. In such case
CONTRACTOR shall not be entitled to receive any further payment for additional work performed.

18.3 Upon seven (7) calendar days written notice to CONTRACTOR, CITY may, through a resolution of the
CITY Commission, without cause and without prejudice to any other right or remedy, terminate this agreement for CITY'S
convenience, without any reason and at anytime, whenever CITY determines that such termination is in the best interests of
CITY. Where the Agreement is terminated for the convenience of CITY, the notice of termination to CONTRACTOR must
state that the Contract is being terminated for the convenience of CITY under the termination clause, the effective date of the
termination and the extent of termination. Upon receipt of the notice of termination for convenience, CONTRACTOR shall
promptly discontinue all Work at the time and to the extent indicated on the notice of termination, terminate all outstanding
Subcontractors to the extent that they relate to the terminated portion of the Contract, and refrain from placing further orders and
Subcontracts. Except as set forth below, CONTRACTOR shall not be paid on account of loss of anticipated profits or revenue
or other economic loss arising out of or resulting from such termination.

19.6  Notice, Computation of Time

n, .
19.1 All notices required by any of the Contract Documents shall be in writing and shall be deemed delivered
upon mailing by certified mail, return receipt requested to the following:
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For CITY: John D, Lavisky, City Administrator
City of Lighthouse Point
2200 NE 38" Street
Lighthouse Point, Florida 33064
Telephone: 954-943-6500
Facsimile: 954-784-3446

Copy to: Michael D. Cirullo, Jr., City Attorney
3099 East Commercial Blvd. Suite 200
Fort Lauderdale, Florida 33308
Telephone: 954-771-4500
Facsimile; 954-771-4923

For CONTRACTOR:

Notice by facsimile shall not be deemed received until the party receiving notice receives a copy of such notice
through certified mail, return receipt requested.

19.2 When any period of timie is referred to in the Contract Documents by days, it will be computed to exclude the
first and include the last day of such period. If the last day of any such period falls on a Saturday or Sunday or on a day made a
legal holiday by the law of the applicable jurisdiction, such day will be omitted from the computation. A calendar day of
twenty-four (24) hours measured from midnight to the next midnight shall constitute a day.

20.0 Miscellaneous

20.1 The duties and obligations imposed by the Contract Documents and the rights and remedies available
hereunder to the parties hereto, and, in particular but without limitation, the warranties, guaranties and obligations imposed upon
CONTRACTOR and all of the rights and remedies available to CITY thereunder, are in addition to, and are not to be construed
in any way as a limitation of, any rights and remedies available to any of all of them which are otherwise imposed or available
to any or all of them which are otherwise imposed or available by laws or regulations, by special warranty or guarantee or by
other provisions of the Contract Documents, and the provisions of this Paragraph will be as effective as if repeated specifically
in the Contract Documents, and the provisions of this Paragraph will survive final payment and termination or completion of the
Agreement.

20.2 CONTRACTOR shall not assign or transfer the Contract or its rights, title or interests therein without CITY'S
prior written approval as evidenced by a resolution duly adopted by the CITY Commission, which may be withheld for any or
no reason. The obligations undertaken by CONTRACTOR pursuant to the Contract shall not be delegated or assigned to any
other person or firm unless CITY shall first consent in writing to the assignment. Violation of the terms of this Paragraph shall
constitute a breach of Contract by CONTRACTOR and the CITY may, at its discretion, cancel the Contract and all rights, title
and interest of CONTRACTOR shall thereupon cease and terminate.

20.3 CONTRACTOR and its employees, volunteers, subcontractors, and agents shall be and remain an
independent contractors and not agents or employees of CITY with respect to all of the acts and services performed by and
under the terms of this Agreement. This Agreement shall not in any way be construed to create a parinership, association or any
other kind of joint undertaking or venture between the parties hereto.

204  The remedies expressly provided in this Agreement to CITY shall not be deemed to be exclusive but shall be
cumulative and in addition to all other remedies in favor of CITY now or hereafter existing at law or in equity.

20.5  The validity, construction and effect of this Contract shall be governed by the laws of the State of Florida.
Subject to provisions hereof relating to arbitration, any claim, objection or dispute arising out of this Agreement shall be
litigated in the Seventeenth Judicial Circuit in and for Broward County, Florida. Parties agree to waive-their rights to trial by
jury. ,
20.6 Should any part, term or provision of this Agreement be by the courts decided to be invalid, illegal or in
conflict with any law of the State, the validity of the remaining portion or provision shall not be affected thereby.
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20.7 Neither party, nor its employees, shall have or hold any continuing or frequently recurring employment
or contractual relationship, or have any adverse claim against the other party, that is substantially antagonistic or
incompatible with that party’s loyal and conscientious exercise or judgment related to its performance under this
Agreement. This provision shall also apply to all of CONTRACTOR’S Subcontractors used for the work.

20.8  This Agreement may not be amended or modified except in writing, approved and executed by the
parties with the same formalities and dignity as the initial Agreement.

20.9  The CITY reserves the right to assign work to various contractors, at its sole discretion, and this contract
is not to be construed as a guarantee for work.

21.0 Nondiscrimination and Equal Opportunity Employment

During the performance of this contract, CONTRACTOR agrees as follows:

21.1 The contractor will not discriminate against any employee or applicant for employment because of
race, color, religion, sex, or national origin. The contractor will take affirmative action to ensure that applicants are
employed, and that employees are treated during employment without regard to their race, color, religion, sex, or
national origin. Such action shall include, but not be limited to the following: Employment, upgrading, demotion, or
transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of compensation;
and selection for training, including apprenticeship. The contractor agrees to post in conspicuous places, available to
employees and applicants for employment, notices to be provided setting forth the provisions of this nondiscrimination
clause.

21.2 CONTRACTOR will, in all solicitations or advertisements for employees placed by or on behalf of
the contractor, state that all qualified applicants will receive considerations for employment without regard to race,
color, religion, sex, or national origin.

233 CONTRACTOR will send to each labor union or representative of workers with which he has a
collective bargaining agreement or other contract or understanding, a notice to be provided advising the said labor
union or workers' representatives of the contractor's commitments under this section, and shall post copies of the
notice in conspicuous places available to employees and applicants for employment.

23.4 CONTRACTOR will comply with all provisions of Executive Order 11246 of September 24, 1965,
and of the rules, regulations, and relevant orders of the Secretary of Labor.

23.5 CONTRACTOR will furnish all information and reports required by Executive Order 11246
of September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant thereto,
and will permit access to his books ,records, and accounts by the administering agency and the Secretary of

Labor for purposes of investigation to ascertain compliance with such rules, regulations,
and orders.
23.6 In the event of the contractor's noncompliance with the nondiscrimination clauses of this contract or

with any of the said rules, regulations, or orders, this contract may be canceled, terminated, or suspended in whole or
in part and the contractor may be declared ineligible for further Government contracts or federally assisted construction
contracts in accordance with procedures authorized in Executive Order 11246 of September 24, 1965, and such other
sanctions as may be imposed and remedies invoked as provided in Executive Order 11246 of September 24, 1965, or
by rule, regulation, or order of the Secretary of Labor, or as otherwise provided by law.

23.7 CONIRACTCR will include the portion of the sentence immediately preceding paragraph (1) and the
provisions of paragraphs (1) through (7) in every subcontract or purchase order unless exempted by rules, regulations,
or orders of the Secretary of Labor issued pursuant to section 204 of Executive Order 11246 of September 24, 1965,
so that such provisions will be binding upon each subcontractor or vendor. The contractor will take such action with
respect to any subcontract or purchase order as the administering agency may direct as a means of enforcing such
provisions, including sanctions for noncompliance: Provided, however, That in the event a contractor becomes
involved in, or is threatened with, litigation with a subcontractor or vendor as a result of such direction by the
administering agency the contractor may request the United States to enter into such litigation to protect the interests
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of the United States.

24.0 Compliance with the Copeland " Anti-Kickback" Act

24.1 CONTRACTOR shall comply with 18 U.S.C. § 874, 40 U.S.C. § 3145, and the requirements of 29
CF.R. pt. 3 as may be applicable, which are incorporated by reference into this contract.

242 Subcontracts, The CONTRATOR or subcontractor shall insert in any subcontracts the clause
above and such other clauses as the FEMA may by appropriate instructions require, and also a clause requiring the
subcontractors to include these clauses in any lower tier subcontracts. The prime contractor shall be responsible
for the compliance by any subcontractor or lower tier subcontractor with all of these contract clauses.

243 Breach. A breach of the contract clauses above may be grounds for termination of the contract, and
for debarment as a contractor and subcontractor as provided in 29 C.F.R.§ 5.12.

25.0 Compliance with the Contract Work Hours and Safety Standards Act

25.1 Overtime requirements. No CONTRACTOR or subcontractor contracting for any part of the
contract work which may require or involve the employment of laborers or mechanics shall require or permit any such
laborer or mechanic in any workweek in which he or she is employed on such work to work in excess of forty hours in
such workweek unless such laborer or mechanic receives compensation at a rate not less than one and one-halftimes
the basic rate of pay for all hours worked in excess of forty hours in such workweek.

252 Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause set
forth in paragraph (1) of this section the CONTRACTOR and any subcontractor responsible therefor shall be liable
for the unpaid wages. In addition, such contractor and subcontractor shall be liable to the United States (in the case of
work done under contract for the District of Columbia or a territory, to such District or to such territory), for liquidated
damages. Such liquidated damages shall be computed with respect to each individual laborer or mechanic, including
watchmen and guards, employed in violation of the clause set forth in paragraph (1) of this section, in the sum of $10
for each calendar day on which such individual was required or permitted to work in excess of the standard workweek
of forty hours without payment of the overtime wages required by the clause set forth in paragraph (1) of this section.

25.3 Withholding for unpaid wages and liquidated damages. The (write in the name of the Federal agency or
the loan or grant recipient) shall upon its own action or upon written request.of an authorized representative of the
Department of Labor withhold or cause to be withheld, from any moneys payable on account of work performed by
the contractor or subcontractor under any such contract or any other Federal contract with the same prime contractor,
or any other federally-assisted contract subject to the Contract Work Hours and Safety Standards Act, which is held
by the same prime contractor, such sums as may be determined to be necessary to satisfy any liabilities of such
CONTRACTOR or subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in
paragraph (2) of this section.

254  Subcontracts. CONTRACTOR or subcontractor shall insert in any subcontracts the clauses
set forth in paragraph (1) through (4) of this section and also a clause requiring the subcontractors to include
these clauses in any lower tier subcontracts. The prime CONTRACTOR shall be responsible for
compliance by any subcontractor or lower tier subcontractor with the clauses set forth in paragraphs (1)
through (4) of this section.

26.0 Clean Air Act

26.1 CONTRACTOR agrees to comply with all applicable standards, orders or regulations issued pursuant
to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq.

26.2 CONTRACTOR agrees to report each violation to the (name of the state agency or local or Indian
tribal government) and understands and agrees that the (name of the state agency or local or Indian tribal
government} will, in tum, report each violation as required to assure notification to the (name of recipient), Federal
Emergency Management Agency, and the appropriate Environmental Protection Agency Regional Office.

26.3 CONTRACTOR agrees to include these requirements in each subcontract exceeding $100,000
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financed in whole or in part with Federal assistance provided by FEMA.
27.0 Federal Water Pollution Control Act

271 CONTRACTOR agrees to comply with all applicable standards, orders or regulations issued
pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq.

272 CONTRACTOR agrees to report each violation to the (name of the state agency or local or
Indian tribal government) and understands and agrees that the (name of the state agency or local or Indian tribal
government) will, in tum, report each violation as required to assure notification to the (name of recipient),
Federal Emergency Management Agency, and the appropriate Environmental Protection Agency Regional Office.

273  CONTRACTOR agrees to include these requirements in each subcontract exceeding $100,000
financed in whole or in part with Federal assistance provided by FEMA.

28.0  Suspension and Debarment

28.1  This confract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R. pt. 3000. As such
the CONTRACTOR is required to verify that none of the contractor, its principals (defined at 2 CF.R. § 180.995), or
its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R.§ 180.940) or disqualified (defined at 2
C.FR. § 180.935).

28.2 The CONTRACTOR must comply with 2 C.P.R. pt. 180, subpart C and 2 C.P.R. pt. 3000, subpart C and
must include a requirement to comply with these regulations in any lower tier covered transaction it enters into.

28.3This certification is a material representation of fact relied upon by (insert name of subrecipient). If it is
later determined that the contractor did not comply with 2 C.P.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart
C, in addition to remedies available to (name of state agency serving as recipient and name of subrecipient), the
Federal Government may pursue available remedies, including but not limited to suspension and/or debarment.

28.4 CONTRACTOR agrees to comply with the requirements of 2 C.F.R. pt. 180, subpart Cand 2 C.FR.
pt. 3000, subpart C while this offer is valid and throughout the period of any contract that may arise from this offer.
The CONTRACTOR further agrees to include a provision requiring such compliance in its lower tier covered
transactions.

29.0 Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 (as amended)

Contractors who apply or bid for an award of $100,000 or more shall file the required certification. Each tier certifies
to the tier above that it will not and has not used Federal appropriated funds to pay any person or organization for
influencing or attempting to influence an officer or employee of any agency, a member of Congress, officer or
employee of Congress, or an employee of a member of Congress in connection with obtaining any Federal contract,
grant, or any other award covered by 31 U.S.C. § 1352. Each tier shall also disclose any lobbying with non-Federal
funds that takes place in connection with obtaining any Federal award. Such disclosures are forwarded from tier to
tier up to the recipient.

30.0 Maximum use of products containing recovered materials

30.1 In the performance of this contract, CONTRACTOR shall make maximum use of
products containing recovered materials that are EPA- designated items unless the product cannot be
acquired; (i) Competitively within a timeframe providing for compliance with the contract performance
schedule; (ii) Meeting contract performance requirements; or (iii) at a reasonable price.

302 Information about this requirement is available at EPA's Comprehensive Procurement
Guidelines web site, http://www.epa.govicpg/. The list of EPA-designate items is available at
http://www.epa.gov/cpg/products.htm.
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31.0 Access to Records

311 CONTRACTOR agrees to provide (insert name of state agency or local or Indian tribal
government), (insert name of recipient), the FEMA Administrator, the Comptroller General of the United States, or
any of their authorized representatives access to any books, documents, papers, and records of the CONTRACTOR
which are directly pertinent to this contract for the purposes of making audits, examinations, excerpts, and
transcriptions.

31.2 CONTRACTOR agrees to permit any of the foregoing parties to reproduce by any means
whatsoever or to copy excerpts and transcriptions as reasonably needed.

31.3 CONTRACTOR agrees to provide the FEMA Administrator or his authorized representatives
access to construction or other work sites pertaining to the work being completed under the contract.

32.0 Compliance with Federal Law, Regulations, and Executive Orders

This is an acknowledgement that FEMA financial assistance will be used to fund the contract only.
CONTRACTOR will comply will all applicable federal law, regulations, executive orders, FEMA policies,
procedures, and directives.

33.0 No Obligation by Federal Government

!

The Federal Government is not a party to this contract and is not subject to any obligations or liabilities to the non-
Federal entity, CONTRACTOR, or any other party pertaining to any matter resulting from the contract.

34.0 Program Fraud and False or Fraudulent Statements or Related Acts

CONTRACTOR acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims and Statements)
applies to the CONTRACTOR'’S actions pertaining to this contract.

IN WITNESS WHEREOF, CITY and CONTRACTOR have signed this Agreement, in duplicate.

CITY OF LIGHTHOUSE POINT, FLORIDA

by: Lo

Glenn Troast, Mayor

ATTEST:
t\%gmmmm.,‘,”
. " \\“" G‘\’\TE“:OU ”’i,
4 hol-
F ROk
6nnifer M. O, City Clerk gfgo SEAL “0%
i iZ22
£5Y 1956 (7'
APPROVED AS TO EZRM: z " s &8
%, o §
”’o” TPy A N ‘\\\\\
4
l'l/” 0 T ““\\\\\

City Attorney
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WITNESS:

iam g

Signature of Witness
US Wl

Printed Name of Witness y
Sighfa e of C ‘ate Secre}fry
Printed Name & Corporate Secretary
Corporate Seal)

N (
Lo *"' e
STATE OFE

YOFE % /)SS

BEFOR 4 of ’%mhomed by law to admm:ster\jﬁl owledgments personally
appeared . S E/,

v : AELNOJNELALS 8, :rs corporation, and acknowledged they executed the
foregomg AGREE 1k ficials of . ;:'Q_ﬁj“ i p ¢ use and purposes mentioned
in the AGREEMENT and affixed the offiCial seal of the Corpora ™% t cms ment is the act and deed of that
corporation.

IN W F THE FOREGOING, I have set my hand and official seal at in the State and County
aforesaid on this day of 2018.

Notary Seal #nature of Notary Public

Printed Name of Notary Public

- ARY A. DES ROCHES . "+

W

NOTARY PUBLIC AN ‘

~15te of Louisiana, Bar No. 19850 ..
72 ; Commission is for jife
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EMERGENCY SERVICES

“
G
‘g)
-Striking Back.

P.O Box 17017, Galveston, TX 77552
TTY: 888-721-4DRC » Phone: 504-482-2848 » Fax: 504-482-2852
www.drcusa.com

DRC Contact List

DRC Corporate Address:
P.O. Box 17017

Galveston, TX 77558

DRC Mailing Address:
110 Veterans Blvd., Suite 515

Metairie, LA 70005

Primary Contact:

Jay Gunter

Regional Manager

DRC Emergency Services, LLC
Email: JGunter@drcusa.com
Cell: 386.507.1011

DRC Local Address:

500 S. Australian Ave. Suite 600
West Palm Beach, Florida 33401
Office: 561.820.4877

DRC Physical Address:
6702 Broadway Blvd.

Galveston, TX 77554

Additional DRC Contacts:

Lisa Garcia Walsh

Contract Manager

DRC Emergency Services, LLC
Email: lgarcia@drcusa.com
Office: 504.482.2848

Cell: 504.715.9082

Mark Stafford

Vice President Response and Recovery
DRC Emergency Services, LLC

Email: mstafford@drcusa.com

Office: 504.482.2848

Cell: 504.415.7945

John Sullivan

President

Email: jsullivan@drcusa.com
Office: 504-482-2848

Cell: 832.731.8234
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Kristy Fuentes

Vice President

Administration &

Compliance

DRC Emergency Services, LLC
Email: kfuentes@drcusa.com
Office: 504.482.2848

Cell: 804.220.7682

Joe Newman .
Vice President of Operations
DRC Emergency Services, LLC

Email: jnewman@drcusa.com
Cell: 214.930.9300



EXHIBIT “B”
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EXHIBIT "B"

Alr Curtain Pit Burner $225.00
Alr Curtain Refractory Incinerator $245.00
Bobcat Loader $135.00
Bucket Truck w/Qperator $245.00
Chipper/Mulcher (8" threat) 5245.00
Chipper/Mulcher (12" throat) $265.00
Crash Truck w/Impact Attenuator $185.00
Dozer, Tracked, D5 or similar $220.00
Dozer, Tracked, D6 or similar $340.00
Dozer, Tracked, D7 or similar $450.00
Dozer, Tracked, D8 or similar $500.00
Dump Truck, 18 CY-20 CY $120.00
Dump Truck, 21 CY-30 CY $130.00
Generator and Lighting 4100.00
Grader w/12' Blade $260.00
Hydraulic Excavator, 1.5 CY $180.00
Hydraulic Excavator, 2.5 CY $190.00
Knuckleboom Loader $270.00
Lowhoy Trailer w/Tractor $150.00
Log Skidder $250.00
Mobile Crane (Adequate for hanging limbs/leaning trees) $245.00 -
Pickup Truck, ¥2 Ton unmanned $40.00
Soil Compactor 81 HP+ $185.00
Soil Compactor 80 HP $175.00
Soil Compactor, Towed Unit $125.00
Stump Grinder 30" diameter or less $225.00
Stump Grinder greater than 30" diameter $265.00
 Traffic Control, Temporary Single Lane Closure $245.00
Tub Grinder, 800 to 1,000 HP ' $645.00
Waste Collection Rear Loader Truck $245.00
Water Truck £135.00
Wheel Loader, 2.5 CY, 950 or similar $185.00
Wheel Loader, 3.5 — 4.0 CY, 966 or similar $195.00
Wheel Loader, 4.5 CY, 980 or similar $205.00
Wheel Loader-Backhoe, 1.0 — 1.5 CY $175.00
Weighing Scales, Truck, Portable and Certified £250.0D

roiect Manager with Ce[l Phone and Vehicle

Operations Manager with Cell Phone and vehicle

$90.00

Crew Foreman with Cell Phone and Vehicdle

$75.00
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Tree Climber with Chainsaw and Gear

$90.00

Laborer with Chainsaw $45.00
Laborer with small tools, traffic control or flag person $45.00
Bonded and Certified Security Personnel $85.00

PESCRIPIIO

Dehumidifier Equipmeni _

Dehurnidifiers DAY ] 150.00
Large Dehumidifiers DAY $ 250.00
Air Movers — DAY $ 55.00
VEHICLES/TRANSPORTATION

PICKUP TRUCK DAY $ 350.00
PICKUP TRUCK EXTENDED CAB DAY $ 350.00
PICKUP TRUCK 4 X 4 DAY $ 400.00
PICKUP TRUCK 1 TON _DAY $ 450.00
BOX TRUCK DAY $ 650.00
PASSENGER CAR DAY $ 300.00
20' RESPONSE TRAILER DAY $ 595.00
36' RESPONSE TRAILER DAY $ £95.00
OFFICE TRAILER DAY $ 650.00
FLATBED TRAILER DAY $ 280.00
VEHICLE USE- PICKUPS, VANS, CARS MILE $ 3.50
VEHICLE USE- TRAILERS, HEAVY TRUCKS MILE $ 4.50
12' WORK BOAT W/MOTOR DAY $ 450.00
12" WORK BOAT W/O MOTOR DAY $ 400.00
VACUUM TRUCK 3500 GALLON DAY $ 298000
PERSONAL PROTECTIVE EQUIPMENT (PPE)

LEVEL A EMPLOYEE FULLY ENCAPSULATED SUIT, BCBA, 1 SCBA BOTTLE, GLOVES DAY $ 758.00
AND BOOTS (DOES NOT INCLUDE SUIT, GLOVE, OR BOOT REPLACEMENT) ‘
LEVEL B EMPLOYEE PROTECTIVE COVERALL, SCBA OR AIRLINE RESPIRATOR,

GLOVES, BOOTS, AND HARD HATS (DOES NOT INCLUDE COVERALL OR GLOVE DAY $ 380.00
REPLACE.) —

LEVEL C EMPLOYEE PROTECTIVE COVERALL, HALF CR FULL FACE RESPIRATOR,

CARTRIDGES, GLOVES, BOOTS, AND HARD HATS (DOES NOT INCLUDE COVERALL, DAY $ 235.00
CARTRIDGE, OR GLOVE REPLACEMENT) -
SCBA BOTTLES REFILL- AFTER THE FIRST INCLUDED INLEVEL A & B CHARGE

ABOVE ' EACH 5 57.00
CASCADE AIR SYSTEM PER EMPLOYEE DAY 3 118.00
AIR FILTRATION PANAL _DAY 3 230.00
AIRLINE RESPIRATOR EACH INCLUDES 150 FEET OF AIRLINE DAY '8 100.60
RESPIRATOR AIRLINE 50' SECTION EACH 3 20.50
RESPIRATOR CARTRIDGES PAIR $ 40.00
LEVEL A SUIT- KAPPLER RESPONDER OR EQUAL _EACH $ 995.00
LEVEL B SUIT- KAPPLER RESPONDER OR EQUAL EACH $ 610.00
TYVEK EACH $ 7.95
PROSHIELD EACH $ 12.60
SARANEX EACH $ 23.80
ACID SUIT EACH 3 144.00
RAIN SUIT EACH g 147.80
NEQPRENE GLOVES PAIR $ 18.00
NITRILE GLOVES PAIR 8 22.40
SILVERSHIELD GLOVES PAIR b 40.25
PVC GLOVES PAIR g 12.80
COTTON OR LATEX GLOVES PAIR $ 3.20
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CHANNEL LOCKS

[LEATHER WORK GLOVES PAIR 3 19.10
[FVC BOOTS (HAZMAX) PAIR $ 20.92
[BEOOT COVERS PAIR $ 10.92
HEARING PROTECTION — PAIR $ 3.47
HIGH HAZARD PERSONNEL DECONTAMINATION DAY 8 515.00
LOW HAZARD PERSONNEL DECONTAMINATION DAY §  280.00
PORTABLE EYEWASH STATION DAY 3 56,00
FIRST AID STATION DAY $ 30,50
PERSONNEL RETRIEVAL SYSTEM DAY $  450.00
PERSONNEL RETRIEVAL HARNESS DAY $ 98.00
MONITORING/SAMPLING EQUIPMENT N
COMBUSTIBLE GAS INDICATOR DAY 3 105.00
TOXIC GAS DETECIOR __ DAY 3 95.00
PHOTOIONIZATION DETECTOR DAY 3 160.00
[HAZCAT KIT DAY 3 B80.00
DEIECTOR TUBES TEN PAGK 3 80.00 |
PH PAPER PACK g 15.80
SPILL CLASSIFIER____ STRIP 3 35.00
PERSONNEL AIR SAMPLING PUMP DAY S 65.00
ASBESTOS BULK SAMPLE _EACH $ 39.50
HAND AUGER STAINLESS STEEL DAY $ 56.00
RECOVERY EQUIPMENT

HAND OPERATED TRANSFER PUMP DAY $  1,000.00
T DIAPHRAGM PUMP DAY §  1,600.00
2" DIAPBRAGM PUMP DAY $ 2,150.00
2" DIAPHRAGM PUMP §S. S, DAY $  3,100.00
3" DIAPHRAGM PUMP DAY $  2,800.00
1" SUCTION OR DISCHARGE HOSE DAY g 720.00
7* SUCTION OR DISCHARGE HOSE _ DAY $ 950.00
3" SUCTION OR DISCHARGE HOSE DAY $ 1,500.00
2" CHEMICAL SUGTION OR DISCHARGE HOSE DAY $  2.800.00
3" CHEMICAL SUCTION OR DISCHARGE HOSE DAY $  5.650.00 |
'SMALL COMPRESSOR DAY $  950.00
185 CFM COMPRESSOR DAY $ 580.00
AIRHOSE SECTION DAY $ 310.00
MISCELLANEOUS EQUIPMENT

SPIKE BAR DAY $ 58.00
AIRLESS SPRAYER. DAY $ 170.00
PRESSURE WASHER B DAY $ 152.00
WATER HOSE SECTION (GARDEN) EACH 3 73.00
[CUTTING TORCH DAY 3 105.00
WIRE WELDER DAY $ 157.00
AIR BLOWER DAY $ 90.00
HEPA VAC DAY ] 145,00
BARREL CART DAY 3 74.00
WHEELBARROW DAY 3 63.00
OlL. DRY SPREADER _ DAY $ 73.00
TRAFFIC CONTROL VES1S, CONESS, FLAGS, BARRELS EJC. (one crew) DAY ¢ 335.00
DRILL WITH BITS DAY $ $5.00
GROUNDING CABLE AND ROD DAY 3 113.00
CIRCULAR SAW DAY $ 85.00
[HAND TOOLS PER EMPLOYEE SHOVELS, SCO0PS, BROOMS, RAKES, HOES, ETC. DAY S 90.00
TOOL KiT HAMMERS, PLIERS, SCREWDRIVERS, ETC. DAY 3 120,00
WRENGCH KIT BUNG WRENGH, SPEED WRENGCH, PIPE WRENGCH, SOCKETS, DAY s 120.00
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STEP LADDERS DAY % £5.00
EXTENSION LADDERS DAY $ 90.00
PHOTOGRAPHIC EQUIPMENT DAY [ 95.00
FLASHLIGHTS EACH [} 25.00
HANDHELD RADIOS _ DAY 3 325.00
MATERIALS/DISPOSABLES ___

5" X 10’ ABSORBENT BOOM- PETROLELUM EACH $ 78,00
8" X 10 ABSORBENT BOOM- PETROLEUM EACH 3 135.00
13" X 12' ABSORBENT BOOM- UNIVERSAL EACH $ 48.00
ABSORBENT PADS BUNDLE- PETROLEUM EACH $ . 140.00
ABSORBENT PADS BUNDLE- UNIVERSAL EACH $ 180.00
ABSORBENT CLAY BAG EACH 3 15.00
OlL DRY EACH $ 10.00
PEAT MOSS EACH $ 16.00
VERMICULITE EACH ] 25.00
SODAASHBAG EACH $ 16.00
4 Mil. 20 X 100 POLYETHYLENE EACH $ 63.00
6 MIL. 20 X 100 POLYETHYLENE ROLL 3 88.00
6 MIL BAGS EACH $ 2.00
DUCT TAPE ROLL 3 11.00
55-GALLON DRUMS _ EACH $ 72.00
§55-GALLON DRUM LINERS 10 MIL EACH $ 56.00 |
FIBER DRUMS EACH $ 45.00
30-GALLON OVERPACK _EACH $ 150.00
95-GALLON POLY OVERPACK EACH $ 350.00
DOT HAZARDOUS WASTE LABELS EACH s 3.00
FIRE EXTINGUISHER _EACH $ 64.00
CAUTION/HAZARD TAPE EACH [ 48.00
RESPIRATOR WIPES EACH $ 4.00
KAPPLER TAPE ROLL $ 72.00
[High Volume Diesel Powered suction lift trash pump with speed adjusiment 4X4 per Month $ 7,400.00
High Volume Diesel Powered suction lift frash pump with speed adjusiment 6X6 per Month $§ 11,025.00
High Volume Diesel Powered suction lift frash pump with speed adjustment 8X8 per Month $ 15425.00
High Volume Diesel Powered suction lift trash pump with speed adjustment 12X12 per Month $ 19,350.00
Composite Quick Connect Suction Hose, 8 f length, 20psi 4 inch per Month $ 1,160.00
Composite Quick Connect Suction Hose, 8 ft length, 20psi 6 inch per Month $ 1,440.00
Composite Quick Connect Suction Hose, 8 ft length, 20psi 8 inch per Month $ 1,840.00
Composite Quick Connect Suction Hose, 8 ft length, 20psi 126 inch per Month $  2,360.00
Quick Connect Discharge Hose, 50 ft iength, 50psi 4 inch per Month $ 1,160.00
Quick Connect Discharge Hose, 50 ft length, 50psi 6 inch per Month $ 1,320.00
Quick Connect Discharge Hose, 50 fi length, 50psi 8 inch per Month $  2,240.00
Quick Connect Rigid Piping, 10 #{ length, 175pst, 4 inch per Month $ 1,000.00
Quick Connect Rigld Piping, 10 f length, 175psi, 6 inch per Month $ _ 1,400.00
Quick Connect Rigid Piping, 10 ft length, 175psi, 8 inch per Month $ 1,800.00
Quick Connect Rigid Piping, 10 ft length, 175psi, 12 inch per Month 3 2,600.00
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pgZ obed

upto 25

51.00

$ $ 51000 | $ 2,805.00 | $ 98175071 % 51.00 | $ 510.00

56 5 60.00 | § 600.00 | $ 3,300.00 | § 11,550.00 | $ 60.00 | § 500,00

100 $ 7200 | % 72000 | $ 3,860.00 | 13860001 % 72.00 § § 720.00
175 $ 145.50 1 § 1,455.00 | $ B.002.50 | % 28008751 % 145.50 | % 1,455.00
250 $ 207.00 1 % 2070.00 | 3 11,385.00 | & 3984750 | $ 207.00 | § 2,070.00
500 $ 367.50 | $ 367500 | $ 20,212,50 | § 70,4375 | 36750 | 3,675.00
300 % 54000 | $ 5,400.00 | $ 29,700.00 | & 103,950.00 | § 540.00 | § 3,400.00
1660 $ 69600 | 6,950.00 { § 38,280.00 | $ 133,980.00 | § 696.00 | § 6,960.00
1500 ¥ 1,059.00 | $ 10,590.00 | § 58,245.00 | § 203,857.50 | § 1,055.00 | § 10,550.00
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SATELLITE COMMUNICATIONS - The Proposer shall furnish satellite equipment on a rental basls and service. The
preferable term is a weekly rental as 8 minimum. Unit prices shall include all labor, equipment, materials, transportation,
service and ali other incidental fees to complete the services

MAXIMUM MAXIMUM
IEQUIPMENT/LABOR DESCRIPTION fuoM CEILING UNIT | CEILING UNIT
PRICE PRICE
Rental of Equipment - Capability of caliing nationwide
from Florida - no additional roaming or long distance [Per Unit $ 250,001 % 950.00
charges
Per Minute Charge for Usage Per Minute $ 1.50

TEMPORARY SANITARY/HOUSING FACILITIES - The Proposer shall furnish temporary sanitary facilities on a rental
!basis and service for maintenance. The preferable term Is a weekly rental as a minimum. Unit prices shall include all
labor, equipment, materials, transportation, service and all other incidental fees to complete the services.

MAXIMUM MAXIMUM MAXIMUM CEILING UNIT
EQUIPMENT/LABOR DESCRIPTION CEILING UNIT | CEILING UNIT | CEILING UNIT |  PRICE PER
ERICE ERICE ERIE —SERVICE ...,

Portable Toilet Units % 510,00 % 510.00 | $ 2,040.00 | N/A

{Portable Tollet Units (ADA accessible) & 625.00 | § 625.00 1% 2,500.00] N/A

Hand Wash Stations, self contained, free standing,

lslngle hasin, cold water and hand soap dispenser $ 510.00 | 510.00 | $  2,040.00 | N/A

lHand Wash Stations, self contained, free standing,

single basin, cold water and hand soap dispenser, $ 650.00 | $ 650.00 | $ 2,600.00 | N/A

ADA accessible

Shower/Rest Room Container Unit or Tratler Unit,

Mens/Womens sectlon, minimum 2 shower stalls per

side, dressing area, 1 sink per side, hot/cold water, $ 10,750.00 | $ 15430.00 | § 61,720.00 ; N/A
heated/alr conditioned.

Shower Unit, Single, ADA accessible $ 10,750.00 | ¢ 15,430.00 | § 51,720.00 } N/A
|Bunk House, Climate Controlled, minimum 6 people $ 23,750.00 | $ 23,750.00 | $ 95,000.00

Laundry Unit, minimum 4 each washer and dryers,

self-contained with cold/hot water and climate $ 24,500.00 | $ 24,500.00 | & 98,000.00

control, folding table {preferred)
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REEFER & REFRIGERATED CONTAINERS & ICE DELIVERY - The Proposer shall furnish freezer and refrigerator
containers on a rental basis, maintenance and repair, The preferable term Is a weekly rental as a minimum, Unit prices
shall include all labor, equipment, materials, transportation, service and all other Incidental fees to complete the
services. Labor and fuel for fueling the fuel powered unit shall be in accordance with Hourly Pricing Schedule.
MONTHLY |
INDICATE AXIMON MAXIMUM
EQUIPMENT/LABOR DESCRIPTION gII:NJE:_Jrh; SIZE CEILING UNIT | CENLING UNIT
ERICE PRICE
Refrigeration Contalners ~ 1 temperature setting 53" - 3675 CF
(refrigerate or freeze) -
‘;aspg;g‘;b $ 500000|% 20,000.00
Indicate minimum size of unit: 1) # feet long and ! !
Cubic Foot Capacity capacity
Refrigeration Containers - Dual temperature settings | 53 . 3675 Cr
(refrigerate and freeze) capacity -
15 000 Ib $ 550000(% 2200000
Indicate minimum size of unit: 1) # feet long and ’ i
Cubic Foot Capacity capacity
t:efer Container - normally a tractor trailer, fuel 53' - 3675 CF
wered -
capaclty -
Indicate minimum size of unit: 1) # feet long and 15,000 Ib $ 5.500.00 | §  22,000.00
Cublc Foot Capacity capacity
Bagged Ice, cubed and made of potable water, 5 to 7 pound bag -
10 pound bags, palietized - UNIT PRICE PER BAG varies by
supplier

Indicate # pounds per bag and #bags per pallet

POTABLE WATER TRUCK AND DRINKING WATER - The Proposer shall furnish POTABLE WATER TRUCK equipment on
a renta) basis, maintenance and repair and bottled water. Labor for refilling trucks shall be compensated based on
Hourly Pricing Schedule. The preferable term is a weekly rental as a minimum. Unit prices shall include all labor,
equipment, materials, transportation, service and all other incidental fees to complete the services

INDICATE DAILY WEERLY MONTALY |
MAXIMUM MAXIMUM MAXIMUM
[EQUIPMENT/LABOR DESCRIPTION g;"&ﬁ;: SIZE | cen NG UNIT | CEILING UNIT | CEILING UNIT
PRICE PRICE PRICE
Potable Water Tank
500 Galion $ 750.00 | $ 5,250,001} % 21,000.00
State the minimum gallon capacity of unt proposed
T MAXIMUM B
CEILING UNIT
—PRICF. .

Refilling of Potable Water Tanks - PRICE PER GALLON

Bottied Water Delivery, size 16 - 24 oz plastic bottles,
|pafletized - Price per bottle

16.9 Oz Bottles

P o ]

19 A0

mor [
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State the minimum ounce per bottle and number of
jbotties per palet

MOBILE FLEET REPAIR FACILITIES/ASSISTANCE - The Proposer shall furnish equipment and portable facifity on a
rental basis, maintenance and repair. Labor, parts and materials for fleet repair services shall be compensated hased on
this schedule, The preferable term is a weekly rental as a minimum. tnit prices shail Include all labor, equipment,
materials, transportation, service and all other incidentai fees to complete the services

DAILY WEEKLY | MONTALY |
MAXIMUM MAXIMUM MAXIMUM
EQUIPMENT/LABOR DESCRIFTION CEILING UNIT | CEILING UNIT | CEILING uNIT
PRICE PRICE PRICE
Mobile Fleet Repair Unit inclusive of all required -
equipment, self contained and self powered to $ 1,500.00 1% 10,500.00|% 42,000.00
|perform fleet repair services
IMechaniq/Technicianf Price per man hour $ 750,00 | $ 5,250.00 | $ 21,000.00
"Mobile Mechanic with truck and tools 5 850.00 |$ 5,950.00 |$  23,800.00

“Mlnimum discount for Materials & Parts (l.e. supplies, 0%

oil, etc) from List or Mfy Retail

TEMPORARY SIGNAGE & TRAFFIC CONTROL - The Proposer shall furnish traffic signage and control equipment on a
rental basis, maintenance and repair. The preferable term is a weekly rental as a minimum. Unlt prices shall include all
labor, equipment, materials, transportation, service and all other incidental fees to complete the services

DAILY WEERLY MONTHLY |
MAXIMUM MAXIMUM MAXIMUM
EQUIPMENT/LABOR DESCRIPTION uom CEILING UNIT | CEILING UNIT | CEILING UNIT
PRICE PRICE PRICE
Safety Cade Type II Barricades with flashing lights
inclusive of maintenance and battery replacement each $ 175.001 &  1,225.00 { $ 4,900.00
I _ — - _
D(;‘; th::ck Base 36" traffic cones with two (2) each each $ 80.00 | $ 560.00 | § 2,240.00
reflactive bands — —
:Li::;ond Grade 8 gauge Aluminum 36" x 36" Stop cach $ 150.00 | § 1,050.00 | § 4,200.00
A-Frame stands for 36" signs , each % 100.00 | $ 70000 | $ 2,800.00

CANTEEN, TENTS, FURNISHINGS - The Proposer shall furnish equipment and portable facilities and fumishings on a
rental basis, maintenance and repair of equipment furnished and set up. Labor for staffing shall be compensated based
on Hourly Pricing Schedule. The preferable term is a weeldy rental as @ minimum. Unit prices shall include all labor,
equipment, materials, transportation, service and all other incidental fees to complete the services
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DAILY WEERLY MONTHLY
EQUIPMENT/LABOR DESCRIPTION UOM | CEING UNIT | CETLING UNIT | CEILING UNIT

PRICE PRICE _PRICE
Canopy, pole type or pop up without sides, 10' x 10' jeach $ 500.00 | $ 500.00 | $ 2,000.00
Canopy, pole type or pop up without sides, 20’ x 20" Jeach $ 1,00000|% 1,00000] % 4,000.00
Canopy, pole type or pop up without sides, 30' x 30" {each $ 6,00000]|% 6,00000}% 24,000.00
Tent, pole type or pop up with sides, 15 x 15 each $ 1,50000|% 1,500.00} % 6,000.00
Tent, pole type or pop up with sides, 20 x 20 each $ 2500001 % 250000;¢% 10,000.00
‘Tent, pole type or pop up with sides, 20 x 40 each $ 5,000.00} % 500000]% 20,000.00

Canteen Tents for eating purposes, pole type or
(frame type with sides and equipped with tables and
chairs, 20' x 40"

each equipped
unit

$ 12,500.00

$ 12,500.00

$ 50,000.00

ICanteen Tents for eating purposes, pole type or
frame type with sides and equipped with tables and
chairs, 30' x 40°

each equipped
unit

$ 19,500.00

$ 19,500.00

$ 78,000.00

Canteen Tent fully equipped with tables, chairs,
cooking equipment and cooking utensils to included,
but not be limited to, stove refrigeration, hot foed
serving table and equipment, cold food serving table,
pots/pans and cooking utensils, 20" x 40"

each eguipped
unit

§ 35,000.00

$ 35,000.00

$ 140,000.00

Canteen Tent fully equipped with tables, chairs,
cooking equipment and cooking utensils to included,
but not be limited to, stove refrigeration, hot food
serving table and equipment, cold food serving table,
pots/pans and cooking utensils, 30' x 40'

each equipped
unit

$ 45,000.00

$ 45,000.00

$ 180,000.00

Evaporative Cooling Systems, minimum 24" cooler
with cycie control, battery or electric operated, water
source shall be from a water tank, self contained,
indoor.

each

$ 5,000.00

$ 5,000.00

$ 20,000.00

|Evaporative Cooling Systems, minkmum 24" cooler
with cycle control, battery or electric operated, water
source shall be either from hose or water tank,
outdoor.

each

$ 4,500.00

$ 4,500.00

$  18,000.00

PORTABLE LIGHTING - The Proposer shall furnish portable lighting equipment on a rental basis, maintenance and
repair. The preferable term is a weekly rental as a minimum. Unit prices shall include all labor, equipment, materials,
transportation, service, parts and all other Incidental fees to compiete the services
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DALY WEEKLY MONTHLY
MAXIMUM MAXIMUM MAXIMUM
JEQUIPMENT/LABOR DESCRIPTION uom CEILING UNIT | CEILING UNIT | CEILING UNIT
PRICE PRICE PRICE
Portable Power Light Towers with the following
minimum requirements:
- four (4) 1000 watt metal halide fixtures in a
NEMA 6 design
- 3-section telescoping mast extends 12 - 30 ft
- 360° rotation capability EACH £ 1,0000014% 500000]|3% 12,500.00
- putriggers and jacks for stability
- low ofi/high temperature auto shut down
system
- bullt-in circult breakers for the lights
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RESOLUTION NO. 18-

A RESOLUTION OF THE TOWN COMMISSION OF
THE TOWN OF SURFSIDE, FLORIDA SUNSETTING
AND ABOLISHING THE TOWN OF SURFSIDE
SUSTAINABILITY SUBCOMMITTEE OF THE
PLANNING AND ZONING BOARD; PROVIDING FOR
AUTHORIZATION; AND PROVIDING FOR AN
EFFECTIVE DATE.

WHEREAS, pursuant to Resolution No. 16-2378, the Town of Surfside (“Town”)
Commission established the Sustainability Subcommittee (“Subcommittee”) to study and
recommend policies and programs that strengthen the resiliency of our community,
improve natural and engineered resources, prevent harm to the natural and built
environment for the benefit of the social, economic and environmental wellbeing of the
community; and

WHEREAS, the Town Commission finds that the Subcommittee has fulfilled its
objectives and tasks as set forth in Resolution No. 2378; and

WHEREAS, pursuant to Section 2-204 of the Town Code, and the establishing
resolution, the Town Commission desires to sunset and abolish the Subcommittee and finds
that such is in the best interest of the Town.

NOW, THEREFORE, THE TOWN COMMISSION OF THE TOWN OF
SURFSIDE, FLORIDA HEREBY RESOLVES AS FOLLOWS:

Section 1. Recitals. The above and foregoing recitals are true and correct and
incorporated herein by reference.

Section 2.  Sunsetting and Abolishment of Sustainability Subcommittee of the
Planning and Zoning Board. The Town Commission hereby sunsets and abolishes the
Subcommittee upon finding that the Subcommittee has completed its stated objectives and
tasks.

Section 3. Authorization and Implementation. That the Town Clerk and Town
Manager are hereby authorized and directed to take any and all action required to implement the
terms of this Resolution.

Section 4.  Effective Date. This Resolution shall take effect immediately upon its
adoption
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PASSED AND ADOPTED this 10" day of July, 2018.

Motion by

Second by

FINAL VOTE ON ADOPTION

Commissioner Barry Cohen
Commissioner Michael Karukin
Commissioner Tina Paul

Vice Mayor Daniel Gielchinsky
Mayor Daniel Dietch

Daniel Dietch, Mayor
ATTEST:

Sandra Novoa, MMC,
Town Clerk

APPROVED AS TO FORM AND
LEGAL SUFFICIENCY FOR THE TOWN OF SURFSIDE ONLY:

Weiss Serota Helfman Cole & Bierman, P.L.
Town Attorney
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RESOLUTION NO. 18-

A RESOLUTION OF THE TOWN COMMISSION OF
THE TOWN OF SURFSIDE, FLORIDA,
ESTABLISHING THE TOWN OF SURFSIDE
SUSTAINABILITY AND RESILIENCY COMMITTEE
TO STUDY AND RECOMMEND POLICIES TO THE
TOWN COMMISSION; PROVIDING FOR THE
COMMITTEE’S CHARTER AND ORGANIZATION;
PROVIDING FOR AUTHORIZATION AND
IMPLEMENTATION; AND PROVIDING FOR AN
EFFECTIVE DATE.

WHEREAS, the Town of Surfside (“Town”) is a coastal municipality that abuts
the ocean and Biscayne Bay along much of its borders; and

WHEREAS, sea level rise, climate change and other environmental issues are a
concern for the sustainability and resiliency of the Town; and

WHEREAS, the Town desires to be proactive and address such issues by
implementing polices or programs that promote efficient, cost effective building and
infrastructure improvements and policies that protect and mitigate any damage to the
Town’s beaches, buildings, infrastructure and environment; and

WHEREAS, on June 14, 2016, by Resolution No. 2378, the Town Commission
established the Sustainability Subcommittee advisory to the Planning & Zoning Board to
study and recommend policies and programs to strengthen resiliency and tasked the
Subcommittee to address sea level rise as an element in Comprehensive Plan; and

WHEREAS, having completed its purpose and tasks, the Town Commission
has simultaneously elected to sunset or abolish the existing Sustainability Subcommittee
and establish a new Sustainability and Resiliency Committee (“Committee”) to serve in
an advisory capacity to the Town Commission as provided for herein; and

WHEREAS, a committee with expert knowledge and experience on the issue of
sustainability and resiliency for coastal municipalities will produce the best and most
effective policies; and

WHEREAS, the Town Commission desires to adopt the best policies and
practices regarding sustainability; and

WHEREAS, pursuant to Article Il, Section 31 of the Charter, the Town
Commission may appoint boards and commissions to be composed of citizens who are

Page 294



registered qualified electors of Miami-Dade County Florida, whose legal residence is in
the Town of Surfside; and

WHEREAS, the Town Commission finds that it is necessary to establish the
Committee to study and recommend policies and programs that strengthen the resiliency
of our community, improve natural and engineered resources, prevent harm to the
natural and built environment, and benefit the social, economic and environmental
wellbeing of the community for present and future generations; and

WHEREAS, the Committee shall identify, study and propose policies for the Town
Commission’s consideration for the purpose of implementing sustainable and resilient
policies, as further detailed in the Charter attached hereto as Exhibit “A”; and

WHEREAS, the Town Commission finds that establishing the Committee is in
the best interest of the Town.

NOW, THEREFORE, THE TOWN COMMISSION OF THE TOWN OF
SURFSIDE, FLORIDA HEREBY RESOLVES AS FOLLOWS:

Section 1. Recitals. The above and foregoing recitals are true and correct and
incorporated herein by reference.

Section 2. Establishment of Sustainability and Resiliency Committee. The
Town Commission hereby establishes the Sustainability and Resiliency Committee as a

continuing committee that will serve in an advisory capacity to the Town Commission in
order to study and recommend sustainability and resiliency policies, programs, and
improvements for consideration and implementation by the Town Commission. The
Committee shall comply with Section 2-204 of the Town Code and shall be subject to
Florida's Government-in-the-Sunshine and Public Records Laws and the State of Florida,
Miami-Dade County and Town of Surfside Code of Ethics.

Section 3. Charter; Organization. The Town Commission hereby approves and
adopts the Committee’s Charter, attached hereto as Exhibit “A.” The Committee shall
identify, study, review and recommend policies, programs, and initiatives to the Town
Commission for the implementation of sustainable and resilient policies.

Section 4. Authorization and Implementation. That the Town Clerk and Town
Manager are hereby authorized and directed to take any and all such action as may be required
to implement the Committee and the purposes of this Resolution.

Section 5. Effective Date. This Resolution shall take effect immediately upon its
adoption.
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PASSED AND ADOPTED this day of , 2018.

Motion by
Second by

FINAL VOTE ON ADOPTION

Commissioner Barry Cohen
Commissioner Michael Karukin
Commissioner Tina Paul

Vice Mayor Daniel Gielchinsky
Mayor Daniel Dietch

Daniel Dietch, Mayor
ATTEST:

Sandra Novoa, MMC,
Town Clerk

APPROVED AS TO FORM AND
LEGAL SUFFICIENCY FOR THE TOWN OF SURFSIDE ONLY:

Weiss Serota Helfman Cole & Bierman, P.L.
Town Attorney
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Attachment "A""
Sustainability and Resiliency Committee Charter

The Sustainability and Resiliency Committee (“Committee”) Charter establishes the
objectives, goals and purposes of the Committee as an advisory and continuing
committee to the Town Commission, and the organizational structure of the Committee:

A. Objective and Goals: To study, identify and recommend policies to the Town
Commission for adoption and implementation by the Town of Surfside (“Town”) to
address future risk and economic losses associated with climate change, sea level rise and
flooding, and foster sustainable growth patterns, transit, and the use of sustainable
building techniques with the goal of:

© gk~ wn =

Adapting and mitigating to climate change and sea level rise;

Promoting green and sustainable building, construction and operations;
Protecting, restoring, optimizing and creating green spaces;

Improving alternative transportation and mobility; and

Increased environmental awareness and stewardship of ecosystems; and
Improving design, construction, maintenance of buildings and infrastructure.

B. Purpose: The purpose of the Committee is to identify, study, and recommend
policies and programs that strengthen the sustainability and resiliency of our community.
The Committee shall provide its expert input and adopt recommendations to the Town
Commission.

C. Composition, Appointment, and Qualifications:

The Committee shall consist of five (5) voting members and two (2) non-voting liaison
members from the Town Commission and the Planning and Zoning Board. The five (5)
voting members shall be comprised of the following:

1.

One (1) member shall possess expertise in engineering, with a focus on
infrastructure.

. One (1) member shall possess expertise in community and real estate

development.

One (1) member shall possess expertise in one or more of the following areas:
environmental, climatology; geophysics; coastal management, oceanography or
coastal ocean science.

One (1) member shall possess expertise in emergency management.

One (1) member shall possess expertise in economics.
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Members shall be appointed as follows:

1. Each of the five (5) Town Mayor and Commissioners shall appoint
one (1) person to serve as a voting member of the Committee.

2. One (1) non-voting member shall be a Town Commissioner appointed
by the Town Commission and shall serve as a liaison member.

3. One (1) non-voting member shall be a Planning and Zoning Board
member appointed by the Planning and Zoning Board and shall
serve as a liaison member.

D. Organization: The Committee shall meet a minimum of once per month and
provide quarterly recommendations, or a report, to the Town Commission. The chair of
the Committee shall have the ability to call additional meetings, upon an affirmative vote
of the Committee. The Committee shall comply with Section 2-204 of the Town Code
and shall be subject to Florida's Government-in-the-Sunshine and Public Records Laws
and the State of Florida, Miami-Dade County and Town of Surfside Code of Ethics.
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RESOLUTION NO. 18-

A RESOLUTION OF THE TOWN COMMISSION OF
THE TOWN OF SURFSIDE, FLORIDA APPROVING
AN INCREASE OF THE PARKING METER RATE
FROM $1.50 TO $1.75 PER HOUR FOR OFF-STREET
PARKING SPACES (MUNICIPAL PARKING LOTS);
PROVIDING AUTHORIZATION; PROVIDING FOR
CONFLICTS, SEVERABILITY AND PROVIDING FOR
AN EFFECTIVE DATE.

WHEREAS, on September 8, 2015, the Town Commission approved Resolution
No. 15-2317 setting parking meter rates at $1.50 per hour; and

WHEREAS, the Town has experienced increased parking operation and
maintenance costs; and

WHEREAS, in order to address the increased costs the Town Commission desires
to increase the rate for off-street parking from $1.50 to $1.75 per space, per hour; and

WHEREAS, the Town Commission finds that increasing the hourly cost of off-

street parking spaces to off-set operation and maintenance costs is in the best interest of the
Town.

NOW, THEREFORE, THE TOWN COMMISSION OF THE TOWN OF
SURFSIDE, FLORIDA HEREBY RESOLVES AS FOLLOWS:

Section 1. Recitals. The above and foregoing recitals are true and correct and
incorporated herein by reference.

Section 2.  Approval. The Town Commission hereby approves the increase of the
parking rates from $1.50 to $1.75 per hour for all off-street (municipal parking lot) parking
spaces.

Section 3. Authorization and Implementation. The Town Manager is hereby
authorized and directed to take any and all such actions as are required to implement the terms of
this Resolution.

Section 4. Effective Date. This Resolution shall take effect immediately upon its
adoption

PASSED AND ADOPTED this day of , 2018.
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Motion by

Second by

FINAL VOTE ON ADOPTION

Commissioner Barry Cohen
Commissioner Michael Karukin
Commissioner Tina Paul

Vice Mayor Daniel Gielchinsky
Mayor Daniel Dietch

ATTEST:

Sandra Novoa, MMC,
Town Clerk

APPROVED AS TO FORM AND

Daniel Dietch, Mayor

LEGAL SUFFICIENCY FOR THE TOWN OF SURFSIDE ONLY:

Weiss Serota Helfman Cole & Bierman, P.L.

Town Attorney
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Town Commission
Policy for Contributions To
Not-For-Profit Charitable Organizations

Background: The Town of Surfside (“Town”) is committed to assisting and encouraging local
not-for-profit charitable organizations (“NFPs”) that benefit the community in their mission and
serve a public purpose. Occasionally, the Town may find it necessary to donate or contribute
money, goods, or services in assistance to these NFPs and to further the community goals of the
Town. To provide guidance for this purpose, the Town is establishing a formal Policy for
Contributions to Not-For-Profit Charitable Organizations (Policy).

I. that will guide the Town Commission’s decision to donate or provide money, goods
or services to NFPs.

II. Purpose: The purpose of this Policy is to set forth the procedures of the Town for
donations and funding to non-profit charitable organizations. This includes direct monetary
contributions, in-kind services, waiver of fees, or contributions or use of goods or services
provided or owned by the Town, to NFP organizations. This Policy does not apply to requests for
donations or funding that are less than $250 in non-monetary assistance.

II1. Definition: A not-for-profit charitable organization is defined as an organization that
falls within Section 501 (c)(3) or Section 501(a) of the Internal Revenue Code, and which also has
an active not-for-profit corporation registered with the State of Florida.

IV. Procedures: Administration

a. Any not-for-profit charitable organization wishing to apply for funding from the Town
must complete and file an application for funding with the Town. Application forms are
available from the Town’s Finance Department or online at the Town's website:
www.townofsurfsidefl.gov.

b. The information provided by the applicant will be reviewed by the Town’s Finance
Department for completeness. If it is determined that the applicant has supplied all the
necessary information, the application will be referred to the appropriate Town
Department(s) for further input. If the application is deficient, the Town Manager will
return the application to the applicant with an explanation.

c. The reviewed and complete application will be forwarded to the Town Manager for
inclusion in a Town Commission agenda packet.

d. The Town Commission reserves the right to waive any part of this Policy or procedure at
any time. The application will be provided to the Town Commission for consideration
and/or approval
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e. Funding by the Town to an NFP shall not impose or create any future obligation by the
Town for ongoing support or donations.

f. If the application is rejected by the Town Commission, the Town Manager will notify the
applicant of the Town Commission’s rejection and the reason for such rejection. The
applicant may resubmit the application after addressing any deficiencies raised by the
Town Manager or Town Commission. In all cases, the decision of the Town Commission
shall be final and non-appealable, but without prejudice if the Town Commission rejected
the application and stated curable deficiencies that may come back to the Town
Commission for further evaluation and approval.

V. Submission Requirements:
a. All applicants are required to submit applications in the format required by the Town.

b. Incomplete applications will not be considered.
c. Applicants may submit additional information related to the funding request.

d. The Town Manager or Town Commission may impose conditions and/or additional
requirements in connection with any donation or funding approval. This may include an
agreement between the Town and NFP in form and substance acceptable to and prepared
by the Town Attorney.

e. Any donation or funding approved and provided by the Town shall require that the NFP
comply with all applicable laws and regulations.
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Application By Not-For-Profit Charitable Organization For Contributions
(Financial or In-Kind Assistance) From the Town of Surfside

Legal Name of Applicant:

Year Established in Florida:
Business Address:

Business Phone Number:

Contact Name and Phone Number:
Contact email address:

Business Website URL:

Describe the services you will provide to the Town of Surfside Residents or Businesses with
the assistance you will receive from the Town:

What assistance do you need from the Town:

Who will be the person in your organization accountable for the assistance the Town
provides your organization:

How will you measure and report to the Town how well the assistance was used by your
organization:

If you have provided the intended services to other communities or organizations, please
briefly describe them below or attach them to this application:

If you are not awarded the assistance you are requesting, what do you think it will mean to
the community and the Town:
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Please detail any known relationship (familial, business, friendship, etc.), no matter how
distant, that your organization has with any elected official or employee of the Town of

Surfside:

Documents to be submitted with applications from not-for-profit organizations:

o State of Florida Certificate of Status, Non-Profit Corporation

e IRS Ruling or Determination Letter of your charitable status

e Your most recent annual information return (Form 990 or 990-EZ) or a determination
letter stating your organization is exempt from the annual return requirement

o A letter from the appliéant that is signed by an individual authorized to make the request
of the Town stating that the application has been authorized by the organization
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Town of Surfside
Town Commission Meeting
July 10, 2018
7:00pm
Town Hall Commission Chambers - 9293 Harding Avenue, 2" Floor
Surfside, FL 33154

DISCUSSION ITEM MEMORANDUM

Agenda #: 9F

Date: June 22, 2018
From: Daniel Dietch, Mayor
Subject: Municipal Parking Rate Analysis

Objective: To analyze the benefits and impacts of using differential parking rates for our municipal
parking lots and on-street parking spaces to optimize our municipal parking program.

Consideration: Using different usage rates at our municipal parking lots and on-street parking spaces
can be a useful tool to influence behaviors. For example, it could serve to promote non-motorized
travel to and within Surfside. This concept could also be used to address burdens on our municipal
resources that are created when additional visitors drive to Surfside to access the public beach. Using a
higher parking rate at our municipal parking lots and on-street parking spaces closest to the beach will
generate additional revenue to off-set the additional costs associated with maintaining the parking
lots/spaces and surrounding areas.

Recommendation: To direct the Town Manager to analyze the costs, benefits and impacts of using

differential parking rates in our municipal parking lots and on-street parking spaces to optimize our
municipal parking program.
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Town of Surfside
Town Commission Meeting
July 10, 2018
7:00pm
Town Hall Commission Chambers - 9293 Harding Avenue, 2" Floor
Surfside, FL 33154

DISCUSSION ITEM MEMORANDUM

Agenda #: 9G

Date: June 22, 2018
From: Daniel Dietch, Mayor
Subject: Little Free Library

Objective: To provide the Town Commission with background information on the Little Free
Library Program and determine if there is sufficient interest in joining the Program.

Consideration: The loss of our local library still resonates in Surfside despite making
accommodations to reimburse residents who purchase a County Library Card. | recently
learned about the Little Free Library Program. The Little Free Library is a “take a book, return a
book” free book exchange. Little Free Libraries come in many shapes and sizes, but the most
common version is a small wooden box of books where anyone may take a book or bring a
book to share. Currently, there are more than 70,000 registered Little Free Library book-
sharing boxes in 85 countries worldwide. | encourage you to visit the Little Free Library Website
to learn more: https://littlefreelibrary.org/.

This initiative could follow the same approach as we have previously implemented with the Sea
Level Awareness Pole Project, Community Garden and Community Dog Park. Accordingly, if the
Town Commission is interested, | suggest that we identify and engage a resident who would
serve as the Little Free Library Steward; | have already secured one volunteer. The Little Free
Library Steward would work with the Town Administration to identify and recommend a
location, develop a plan to construct the Little Free Library, and to lead the operations,
including an appropriate public engagement program. No funds are being requested at this
time.

Recommendation: To proceed with developing a Little Free Library Program in Surfside.
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Town of Surfside
Town Commission Meeting

Town Hall Commission Chambers - 9293 Harding Ave, 2" Floor
Surfside, FL 33154

DISCUSSION ITEM MEMORANDUM

Agenda #: 9H

Date: June 28, 2018

From: Commissioner Tina Paul

Subject: “Share The Road Project” safety and walkability proposal - Update

Objective — To implement a cost-effective, artistic, Safety and Walkability concept that will
enhance our neighborhood streets, resulting in slowed traffic, through use of visual
communications for our communal roads.

Consideration — Share The Road Project, concept by Oliver Sanchez, resident and renowned
artist, was presented at the May 8, 2018 Commission meeting. The Town Manager was directed
to obtain Miami-Dade County guidelines for implementation of this project, while a cost
estimation was requested from Mr. Sanchez for implementing a trial plan.

Share The Road Project aims to emphasize the importance of safety on our residential streets.
By stenciling graphics that represent the spectrum of users of our streets, Share The Road
serves as a constant passive reminder on how to coexist responsibly. Using durable paint on
asphalt these graphics will be placed at key locations such as intersections and where all
manner of traffic converges. This light-hearted and cost-effective approach has the potential to
strengthen the underlayment of community for a more inclusive and considerate cooperation
among all traffic; pedestrians, cyclists, pet walkers and vehicles.

At a recent tour of West Palm Beach Brightline station and warehouse district, West Palm
Beach Director of Economic Development Chris Roog highlighted their “Road Tattoo” art
project, affirming that “cars slow down when you paint the road.”

Recommendations from the Surfside DVAC Steering Committee included Art in Public Places,
Crosswalk Art and 3D effects to slow traffic. Share The Road aims at safety in the residential
neighborhood with a potential to expand. Mr. Sanchez work is endorsed by Art In Public Places,
Miami-Dade County Department of Cultural Affairs.

Recommendation — Approval to move forward with the trial implementation of this project.
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OLIVER SANCHEZ

9140 EMERSON AVE.

SURFSIDE, FL 33154

JUNE 28, 2018

TO:

TOWN OF SURFSIDE, FL

ATTENTION: COMMISSIONER TINA PAUL

RE: SHARE THE ROAD CREATIVE CROSSWALKS PROJECT

COST ESTIMATION

TRIAL PLAN IMPLEMENTATION

CONCEPT DEVELOPMENT ............ 1. (Waived)
GRAPHICDESIGN ..., 1,500. (Set of six icons)
STENCIL PRODUCTION ................. 3,500. (500 EACH)
MATERIALS AND SUPPLIES ........... 1,200. (Four applications)
VOLUNTEERS /INTERNS ............... 500. (Stipend for youth aids)
DATA COLLECTION PLAN ............. (Pending)
MAINTENANCE PLAN .................. (Re-paint schedule)
BUDGET TOTAL .....ocooiiiiiiiieene, $6,701.

COMPREHENSIVE PLAN

PENDING.

TO BE DEVELOPED IN ACCORDANCE WITH RESPONSE DATA
COMPILED DURING TRIAL PLAN.

Page 313



Page 314



Page 315



Page 316



Page 317



Page 318



Page 319



Page 320



Page 321



Page 322



Page 323



Page 324



Page 325



Page 326



	1G - The Government Finance Officers Association (GFOA) Budget Presentation Award
	3A - Minutes
	3B - Town Manager's Report
	3C - Town Attorney's Report
	3D - Committee Reports
	3E - PACE Addidtional Funding
	3F - Approval of Town Coin for Freddy Chiche, Former President of the Surfside Urban Gardeners
	3G - Commemorate the 50th Anniversary of Home Rule
	4A1 - Solid Waste Assesment Ordinance
	4A2 - Downtown Business District Parking Requirement Waiver
	5A - Dune Survey and Beach Mangement Plan
	5B - Approval and Award of Contract to DRC Emergency Services for Emergency Debris Removal
	5C - Sustainability Subcommittee of the Planning and Zoning Board
	5D - Sustainability Resiliency Committee
	5E - Approval to Increase the Parking Meter Rate from $1.50 to $1.75 Per Hour for Off-Street Parking
	9B - Dissolving the Design Review Board
	9D - Food and Beverage Concession Services for Surfside Community Center/Pool
	9E - Policy for Contributions to Not-for-Profit Organizations (Policy)
	9F - Municipal Parking Rate Analysis
	9G - Little Free Library
	9H - "Share the Road Project" Safety and Walkability Proposal - Update



