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Town of Surfside

Special Town Commission Meeting
Quasi-Judicial Hearing
AGENDA

February 26, 2019
6:00 p.m.

Town Hall Commission Chambers - 9293 Harding Ave, 2"^ Floor
Surfside, PL 33154

Rule 7.05 Decorum. Any person making impertinent or slanderous remarks or who
becomes boisterous while addressing the commission shall be barred from further
appearance before the commission by the presiding officer, unless permission to
continue or again address the commission is granted by the majority vote of the
commission members present No clapping, applauding, heckling or verbal outbursts
in support or opposition to a speaker or his or her remarks shall be permitted. Signs
or placards may be disallowed in the commission chamber by the presiding officer.
Persons exiting the commission chambers shall do so quietly.

Any person who received compensation, remuneration or expenses for conducting
lobbying activities is required to register as a lobbyist with the Town Clerk prior to
engaging in lobbying activities per Town Code Sec. 2-235. "Lobbyist" specifically
includes the principal, as defined in this section, as well as any agent, officer or
employee of a principal, regardless of whether such lobbying activities fall within the
normal scope of employment of such agent, officer or employee. The term "lobbyist"
specifically excludes any person who only appears as a representative of a not-forprofit corporation or entity (such as charitable organization, a trade association or
trade union), without special compensation or reimbursement for the appearance,
whether direct, indirect, or contingent, to express support or opposition to any item.
Per Miami Dade County Fire Marshal, the Commission Chambers has a maximum
capacity of 99 people. Once reached this capacity, people will be asked to watch the
meeting from the first floor.

Agenda

Special Commission Meeting
Quasi-Judicial Hearing
February 26, 2019

1. Opening
A. Call to Order
B. Roll Call of Members

C. Pledge of Allegiance

2. Quasi-Judicial Hearings
Please be advised that thefollowing items on the agenda are quasi-judicial in nature.
Ifyou wish to object or comment upon an item, please complete a Public Speaker 's
Card indicating the agenda item number on which you would like to comment. You
must be sworn before addressing the Town Commission and you may be subject to
cross-examination. If you refuse to submit to cross-examination, the

Town

Commission will not consider your comments in itsfinal deliberation. Please
also disclose any ex-parte communications you may have had with any members
ofthe Town Commission. Town Commission members must also do the same.

A. 9300-9380 Collins Site Plan & Conditional Use Application - Guillermo
Olmedillo, Town Manager
A RESOLUTION OF THE TOWN COMMISSION OF THE TOWN OF

SURFSIDE, FLORIDA, APPROVING A SITE PLAN AND CONDITIONAL
USE APPLICATION TO PERMIT THE DEVELOPMENT OF PROPERTY
LOCATED ON THE WEST SIDE OF COLLINS AVENUE BETWEEN 93RD

STREET AND 94TH STREET WITH THE ADDRESSES OF 9300-9380
COLLINS AVENUE FOR A 205 HOTEL DEVELOPMENT WITH THREE

ROOFTOP POOLS WITH CONDITIONS OF APPROVAL; PROVIDING
FOR A SEVERABILITY CLAUSE AND PROVIDING FOR AN EFFECTIVE
DATE.

3. Resolutions

A. Channel 93 Closed Captioning System- Guillermo Olmedillo, Town
Manager
A RESOLUTION OF THE TOWN COMMISSION OF THE TOWN OF

SURFSIDE, FLORIDA

APPROVING

THE GENERAL TERMS AND

CONDITIONS, CUSTOMER CARE SERVICE AGREEMENT, SOFTWARE
LICENSE
AGREEMENT
AND
ADDENDUM (COLLECTIVELY,
AGREEMENT) WITH AUDIO VISUAL INNOVATIONS, INC./SIGNAL
PERFECTION, LTD. FOR A CLOSE CAPTIONING SYSTEM FOR THE

TOWN'S PUBLIC BROADCASTING CHANNEL; PROVIDING FOR
AUTHORIZATION AND IMPLEMENTATION OF THE AGREEMENT;
AUTHORIZING EXPENDITURE OF FUNDS; AND PROVIDING FOR AN
EFFECTIVE DATE.

Agenda
Special Comnntssion Meeting
Quasi-Judicial Hearing
February 26, 2019

4. Adjournment

Respectfully submitted,

Guillermo/Olmedulo

Town Manager
THIS MEETING IS OPEN TO THE PUBLIC. IN ACCORDANCE WITH THE AMERICANS WITH

DISABILITIES ACT OF 1990, ALL PERSONS THAT ARE DISABLED; WHO NEED SPECIAL
ACCOMMODATIONS TO PARTICIPATE IN THIS MEETING BECAUSE OF THAT DISABILITY
SHOULD CONTACT THE OFFICE OF THE TOWN CLERK AT 305-861-4863 EXT. 226 NO LATER
THAN FOUR DAYS PRIOR TO SUCH PROCEEDING.

IN ACCORDANCE WITH THE PROVISIONS OF SECTION 286.0105, FLORIDA STATUTES,

ANYONE WISHING TO APPEAL ANY DECISION MADE BY THE TOWN OF SURFSIDE

COMMISSION, WITH RESPECT TO ANY MATTER CONSIDERED AT THIS MEETING OR
HEARING, WILL NEED A RECORD OF THE PROCEEDINGS AND FOR SUCH PURPOSE, MAY
NEED TO ENSURE THAT A VERBATIM RECORD OF THE PROCEEDINGS IS MADE WHICH
RECORD SHALL INCLUDE THE TESTIMONY AND EVIDENCE UPON WHICH THE APPEAL IS TO
BE BASED.

AGENDA ITEMS MAY BE VIEWED AT THE OFFICE OF THE TOWN CLERK, TOWN OF SURFSIDE

TOWN HALL, 9293 HARDING AVENUE. ANYONE WISHING TO OBTAIN A COPY OF ANY
AGENDA ITEM SHOULD CONTACT THE TOWN CLERK AT 305-861-4863. A COMPLETE
AGENDA PACKET IS ALSO AVAILABLE ON THE TOWN WEBSITE AT www.townofsurfsidefl.qov.

TWO OR MORE MEMBERS OF OTHER TOWN BOARDS MAY ATTEND THIS MEETING.

THESE MEETINGS MAY BE CONDUCTED BY MEANS OF OR IN CONJUNCTION WITH
COMMUNICATIONS MEDIA TECHNOLOGY, SPECIFICALLY, A TELEPHONE CONFERENCE
CALL THE LOCATION 9293 HARDING AVENUE, SURFSIDE, FL 33154, WHICH IS OPEN TO THE
PUBLIC SHALL SERVE AS AN ACCESS POINT FOR SUCH COMMUNICATION.
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Honorable Mayor, Vice-Mayor and Members of the Town Commission
From:

Guillermo Olmedillo, Town Manager

Date:

02/26/2019

Subject:

9300-9380 Collins Site Plan & Conditional Use Application

REQUEST:

The agent for the applicant, Neisen Kasdin of Akerman, LLP on behalf of the owner, Eden Surfside,
LLC is proposing a site plan for the construction of 205 hotel rooms located on the west side of
Collins Avenue between 93^^ Street and 94^ Street with the addresses of 9300-9380 Collins

Avenue. On January 19, 2017 a site plan for the construction of 68 townhouse units was approved
by the Town Commission.
BACKGROUND:

There were approximately 100 multifamily units within this property that have either already been
demolished or will be demolished. The fagade of the building at 9340 Collins Avenue, which is
within this site, has been designated historic by Miami Dade County. The fagade will remain and
will be located at the vehicular entrance and exit of the property. The 2016 staff report from the
Miami Dade Office of Historic Preservation detailing the conditions of approval from the County
is included in this report. The applicant requested the County to review the revised application;
the County found that the changes relating to the historic structure were not significant and were
approved administratively.

The prior application, which is currently still in effect, proposed a 68 unit, three story townhouse
development with roof top amenities and forecourts in the fronts of the units. The application
was heard by the Planning and Zoning Board on July 18, 2016 and was recommended for approval
by the Board, however, the Board did request that the Applicant meet with neighbors to address
their concerns. The neighboring property owners who attended the Planning and Zoning Board
meeting expressed concerns over the proposed development. The neighbors had serious
concerns about the limitation of air flow due to the building length, the potential of glass reflecting
into their properties, the potential of seismic impacts from the construction and numerous

additional concerns. The design included one building spanning from 93'"^ Street to 94^ Street
with no separations of structures, which met the code requirements. This was ultimately approved
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by the Town Commission and is still valid. Conditions, including seismic monitoring, were included
in the resolution.

The Town's Planning and Zoning Board as well as the Town Commission shared the neighbor's
concerns that buildings without breaks would restrict light and air. The Town Commission directed
Staff to prepare an ordinance limiting building length.

The code was amended on May 8, 2018 to provide options, which include either providing no
greater than 150 feet in length per building, or no greater than 250 feet in length per building by
utilizing an equivalency of separations. Meaning, that an applicant could have a building of 250
feet in length, but the length of the separation of the two buildings on the site would need to be
equivalent to the length of the separation that would be required in the 150 foot scenario. This
results in a more substantial separation.
Utilizing the equivalency option, the required separation of buildings for this project is 51 feet 8
inches. The applicant is providing a 73 foot 8 inch separation, which exceeds the code by 22 feet.
The code also allows for a one story connection of the buildings. The applicant is proposing to
connect the two buildings at the third floor, which will require a 35 foot setback from Collins
Avenue. The applicant is proposing a 45 foot 10 inch setback, which exceeds the minimum
setback by 10 feet 10 inches.
The plans also include 348 parking spaces, 68 of which are tandem, with mechanical lifts. This
requires a valet parking service. The applicant must enter into an agreement, recorded in the
public records at the expense of the owner, which shall run with the land and shall bind the heirs,
successors, and assigns of said owner providing 24-hour valet parking service.
Conditional Use

The project requires conditional use approval for the use of the hotel pools. The applicant is
proposing three rooftop pools in connection with this site plan.
STAFF FINDINGS

The proposed project meets the requirements of the Town Code for approval of the site plan and
conditional use applications. The Planning and Zoning Board reviewed the application at a hearing
on November 29, 2018. The Board suggested numerous conditions. One of the conditions was to
compare the room size of this proposed hotel to other hotels in the 33154 zip code. While staff
does not have the resources to complete that task without a request through the Commission,
the hotels that have been approved in the Town have been analyzed. Here are the findings
relating to hotel room size:
9300 Collins (Site): 436-730 square feet- hotel room
Marriot:
354-490 square feet - hotel room, 625 square feet - suite hotel room
Grand Beach:
420 square feet - hotel room
Surf Club:
604 square feet - suite hotel room
Surf Club II:
1,100 square feet - suite hotel room
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staff finds that the proposed hotel room sizes are comparable to the other hotels approved in the
past 10 years in the Town.

Staff proposes to the Town Commission that if this project is approved, the prior site plan
approved on January 19, 2017, Resolution No. 2017-Z-2418, shall no longer be valid.
Budget Impact:The developer has proffered voluntary contributions listed in the attached letter
of intent to mitigate off-site impacts. The total contribution is $272,000.
Growth Impact: The proposed development will have a total of 310,652 gross square feet
replacing 81,014 gross square feet that has or will be demolished for an overall increase of
229,638 gross square feet. The maximum density of the property will permit 135 dwelling units
or 250 hotel rooms. The applicant is proposing 205 hotel rooms. 100 dwelling units were
previously existing on this property. Of those units some have already been demolished and the
remainder will be demolished during the construction of the hotel.
Staff Impact: The applicant has funded the review through the cost recovery process and the
building permit review will be funded through the building permit fees.
Conditions of Approvai

Staff proposed the following additional conditions:
1. All applicable conditions of approvals included in Resolution 17-Z-2418.
2. The Applicant's voluntary proffer to contribute $272,000 to the Town, to be paid prior to
the issuance of the first building permit.

3. The rooftop pools & deck hours of operation shall be limited from dawn until dusk.
4. The applicant shall enter into an agreement, recorded in the public records at the expense
of the owner, which shall run with the land and shall bind the heirs, successors, and
assigns of said owner provide 24-hour valet parking service.
The Planning and Zoning Board heard this application on November 29, 2018. The board modified
staff's conditions, recommended approval to the Town Commission and proposed the following
conditions:

1. All applicable conditions of approvals included in Resolution 17-Z-2418.
2. The Applicant's voluntary proffer to contribute $272,000 to the Town, to be paid prior to
the issuance of the first building permit.
3. The rooftop pools hours of operation shall be limited from 7am - 7pm.
4. The rooftop deck hours of operation shall be limited from 7am - 11pm.

5. The rooftop deck shall not have live or amplified music. No music can be permitted outside
of the hours of 11am - 7pm.

6. The use of the garden shall conclude by 11pm. No amplified music shall be permitted in
the garden at any time and any music is only permitted between the hours of 11am 7pm.
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7. Provide a hedge along the south property line of the garden which shall be a height of 10
feet within one year of the final inspection.
8. Provide a signed agreement with the two single family neighbors located south of the
west side of the lot addressing their concerns.
9. Provide an analysis of square footage of the rooms In this hotel versus other hotels within
33154.

10. Provide landscaping and/or water feature in the valet drop off area.
11. The applicant shall enter into an agreement, recorded In the public records at the expense
of the owner, which shall run with the land and shall bind the heirs, successors, and
assigns of said owner provide 24-hour valet parking service.

Reviewed by
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Prepared by

RESOLUTION NO. 19-Z-___
A RESOLUTION OF THE TOWN COMMISSION OF THE
TOWN OF SURFSIDE, FLORIDA, APPROVING A SITE
PLAN AND CONDITIONAL USE APPLICATION TO
PERMIT THE DEVELOPMENT OF PROPERTY LOCATED
ON THE WEST SIDE OF COLLINS AVENUE BETWEEN
93RD STREET AND 94TH STREET WITH THE ADDRESSES
OF 9300-9380 COLLINS AVENUE FOR A 205 HOTEL
DEVELOPMENT WITH THREE ROOFTOP POOLS WITH
CONDITIONS OF APPROVAL; PROVIDING FOR A
SEVERABILITY CLAUSE AND PROVIDING FOR AN
EFFECTIVE DATE.
WHEREAS, Eden Surfside, LLC (“Applicant”), Owner of the properties located at
9300, 9316, 9322, 9340, 9348, 9364, 9372, 9380 Collins Avenue, Surfside, FL 33154, and
legally described as provided on Exhibit “A” attached hereto, with a general location of the west
side of Collins Avenue between 93th Street and 94th Street, Surfside, FL, (the “Property”)
submitted an “Application” on May 16, 2018, requesting site plan approval from the Town of
Surfside, Florida for a 205 room hotel development with conditional use approval of 3 roof-top
pools; and
WHEREAS, the Property was developed with 100 multifamily units which are proposed
to be or have been demolished; and the building façade at 9340 Collins Avenue has been
designated as historic by the Miami-Dade County Historic Preservation Board which will remain
with the hotel development; and
WHEREAS, on November 29, 2018, the Planning & Zoning Board, at a duly noticed
and televised quasi-judicial public hearing, after reviewing the Application and hearing from its
professional staff, the Applicant, and members of the public, considered the requirements of the
Town Zoning Code and the Application’s consistency with the Town of Surfside Comprehensive
Plan and recommended the Application for approval with conditions; and
WHEREAS, on February 26, 2019, the Town Commission, at a duly noticed and
televised quasi-judicial public hearing, reviewed the Application and hearing from its
professional staff, the Applicant, and members of the public, and considering the
recommendation of the Planning & Zoning Board, the requirements of the Town Zoning Code,
the Application’s consistency with the Town of Surfside’s Comprehensive Plan, and the
substantial competent evidence presented at the hearing.
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NOW THEREFORE, BE IT RESOLVED BY THE TOWN COMMISSION OF
THE TOWN OF SURFSIDE, FLORIDA, APPLICABLE TO APPLICANT, ITS
SUCCESSORS AND/OR ASSIGNS, AS FOLLOWS:
SECTION 1. RECITALS AND FINDINGS OF FACT.
A. All recitals set forth above are incorporated into the body of this Resolution as if
same were fully set forth herein.
B. The Town Commission finds that the proposed Site Plan and Conditional Uses, as
conditioned, are in compliance with the requirements and criteria set forth in the applicable
Town Code and the Comprehensive Plan.
SECTION 2. SITE PLAN APPROVAL. The request to approve a site plan is hereby
granted as shown on the site plan submitted to the Building Department on May 31, 2018 and
updated on November 7, 2018, by Arquitectonica, except as modifications are required by this
approval or the Building Official.
SECTION 3. CONDITIONAL USE APPROVAL. The conditional use of the
property for 3 rooftop hotel pools as shown on the site plan approved herein, is hereby granted.
SECTION 4. CONDITIONS. The APPROVALS granted herein are subject to the
following conditions:
1.
This approval incorporates the conditions of approval as provided in the staff report
from the Miami-Dade Office of Historic Preservation, attached as Exhibit “B ” hereto and
made a part hereof.
2.
A recorded covenant that states that the landscaping material and design approved
per the site plan shall not be modified without a site plan amendment. Materials may be
changed out due to maintenance, but shall be reinstalled with the same materials per the
approved site plan.
3.
Any fencing or walls within the setback and along a right-of-way shall be reviewed
by the Planning and Zoning Board but will not be subject to a site plan amendment.
4.
The underground utilities on the approved site plan shall be installed per the plans
on file and any change requires Town Commission approval.
5.
The Applicant shall install a plaque on the exterior of the historic building notifying
the public of the historic designated building.
6.
Applicant shall meet with the neighboring property owners and provide a place to
locate seismic monitors at their neighbors’ properties to measure the impact of construction
on neighboring properties.
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7.
Applicant shall plant the shade trees closer to the sidewalk for the purpose of
providing shade.
8.
The Applicant’s voluntary proffer to contribute $272,000 to the Town, to be paid
prior to the issuance of the first building permit.
9.
The rooftop pools hours of operation shall be limited from 7am – 7pm.
10. The rooftop deck hours of operation shall be limited from 7am – 11pm.
11. The rooftop deck shall not have live or amplified music. Unamplified music is
permitted only between the hours of 11am – 7pm. No music is permitted prior to 11 am or
after 7 pm.
12. The use of the garden shall conclude by 11pm. No amplified music shall be
permitted in the garden at any time and live or unamplified music is permitted only between
the hours of 11am – 7pm.
13. Provide a hedge along the south property line of the garden which shall be a height
of 10 feet within one year of the final inspection.
14. Provide a signed agreement with the two single family neighbors located south of
the west side of the lot addressing their concerns.
15. Provide landscaping and/or water feature in the valet drop off area.
16. The applicant shall enter into an agreement, recorded in the public records at the
expense of the owner, which shall run with the land and shall bind the heirs, successors, and
assigns of said owner provide 24-hour valet parking service.
17. Applicant shall improve the public sidewalks with pavers with the design approved
by the Town Manager or designee. Applicant shall provide a suitable transition between
public and private sidewalks.
18. All voluntary proffers and commitments made to the Town of Surfside pursuant to
the Resolution, including but not limited to those described in these Conditions, shall be
binding upon Applicant, its heirs, successors and assigns, and, as to payments, shall be due
and payable, or in the event of an action, shall be performed, in strict compliance with the
manner and within the time frames set forth in these Conditions and any change in
ownership, or modification of the site plan or design, whether substantial or minor in nature,
shall not excuse the performance or the payments, all of which are part of the Conditions
subject to which the Applicant's request for site plan approval were granted.
19. In the event the Applicant obtains a building permit and the permit expires, it shall
be required to comply with Section 14.55 entitled "Vacant lots or buildings" of the Town of
Surfside Code, including but not limited to the posting of a bond to defray the cost the Town
may incur if required to secure and maintain the site, if necessary, and as may be required by
the Building Official.
20. The Applicant for this purpose shall provide a bond not to exceed five percent of
the construction cost, as required by the Building Official. These funds shall be used to
secure property and the construction site in the event construction is abandoned, or ceases
prior to completion.
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21. A bond or equivalent amount of cash, in an amount not to exceed five percent of the
construction cost, shall be posted to repair or replace public property damaged during the
construction of the project, pursuant to the terms of Section 14.30 of the Town Code. The
final determination regarding what property shall be replaced will be in the reasonable
determination of the Director of Public Works. The Director of Public Works and the
Building Official shall determine the amount jointly. The bond or cash equivalent shall be
posted prior to the issuance of 1he foundation permit. The bonding requirements of this
condition and the immediately preceding condition may be satisfied by posting one bond that
covers both conditions.
22. The Applicant shall maintain an interactive website during construction and provide
for a maximum of 24 hour response complaint/response mechanism for nearby property
owners. The website URL will be advertised by the Applicant to Town residents.
23. The Applicant shall comply with calculating the cost of construction and auditing
procedures pursuant to Town of Surfside Ordinance No. 16-1656.
24. The Applicant shall maintain all landscaping materials on site in good condition,
replacing diseased, dying or dead plant material as necessary so as to present a healthy and
orderly appearance at all times. A bond in the amount and duration determined by the Town
Manager or designee shall be posted to ensure the survival of landscaping material for one or
more years after the Certificate of Occupancy is issued.
25. The Applicant agrees to design the project to be LEED silver certifiable.
26. The Applicant shall submit plans for the construction of an appropriate barrier
between the construction site and adjoining properties in order to minimize blowing of sand
and dust and construction debris. The Applicant shall comply with the regulations of the
Code of the Town of Surfside relating to construction site operations including construction
hours and fencing. The Applicant will use its good faith efforts to minimize vibration and
noise during construction of the project. Applicant and/or its contractors will assign
personnel during construction to minimize sand, dust and debris from vehicles entering
Collins Avenue and/or Harding Avenue from the construction site. Applicant shall ensure
that contractors swing no heavy loads off property.
27. Sixty days prior to submittal of its request for a demolition permit, Applicant shall
submit a demolition plan to Town Manager and Town Building Official that meets all
Federal, State, and local requirements and that recycles a minimum of eighty percent (80%)
of the demolition material.
28. The Applicant shall provide a structured or engineered construction fence with
portals or windows, as required by the Town Code. The windscreen shall be approved by the
Town Manager and shall display a rendering of the project and be maintained in good
condition throughout the construction process until the Certificate of Occupancy is issued.
29. The Applicant shall meet all requirements of the Department of Public Works for
the location and design of trash containers prior to the issuance of a building permit. All
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service roll gates shall be at least 15 feet high and shall be of a decorative design to enhance
the aesthetics of the building.
30. The Applicant shall meet all requirements of the Department of Public Works and
Miami-Dade County for storm drainage services.
31. The Applicant shall present evidence of a Construction Parking Plan for the
provision of off-street parking outside of Town limits or on Applicant's property within the
Town, for construction workers during the period of construction of the approved project
prior to the issuance of a building permit. The Applicant and the Applicant's general
contractor shall direct all workers not to park their vehicles in residential neighborhoods or
lease parking spaces from Town residents or park in Town parking lots and Town parking
metered spaces. The Construction Parking Plan shall be reviewed and if found satisfactory
and approved by the Town Manager prior to the issuance of a building permit.
32. The Applicant and the Applicant's contractors are responsible to enforce the
Construction Parking Plan with all employees, contractors and subcontractors. The
Applicant shall be fined five hundred dollars ($500) for the first parking ticket and one
thousand dollars ($1,000) for each subsequent parking ticket issued to construction workers
for parking in residential neighborhoods or Town public parking while working on the
construction site (limit of one fine per vehicle per day). The construction parking plan shall
provide the following:
33. (a) The Applicant agrees that all contractor and subcontractor agreements
applicable to this development shall include a separate clause prohibiting construction
workers from parking on residential streets or public parking lots and that Applicant shall
submit the proposed clause for the approval of the Town Manager or designee within 45 days
of the effective date of this Resolution.
34. (b) Applicant shall provide monthly reports to the Town Manager of any problems
or complaints with regard to workers parking their vehicles in residential neighborhoods.
35. (c) If the Town Manager deems necessary, the Applicant shall provide more
frequent reports and develop additional preventive measures to protect the residential
neighborhoods.
36. Any change in ownership of the current property owner shall be fully disclosed in
writing to the Town Manager and Town Attorney immediately upon said change occurring.
Any change of ownership of the project shall not extend or modify any of the dates for
payment or performance included in this Resolution or in any related agreements referenced
in this Resolution nor shall any change of ownership modify or excuse or extend any of the
payment obligations contained in this Resolution or in any related agreements referenced in
this Resolution. All payment obligations and performance obligations of any kind set forth in
this Resolution and in these Conditions are binding on the Applicant, its heirs, successors and
assigns.
37. The Applicant shall only apply for a Certificate of Occupancy and Certificate of
Use from the Town once compliance with all terms and conditions of this Development
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Order are met and documented. The Certificate of Occupancy and Certificate of Use shall be
subject to cancellation upon violation of any of the Conditions, in accordance with the law.
38. The applicant shall provide a Unity of Title in a form acceptable to the Town
Attorney for all parcels included in the site plan to the Town prior to the issuance of the first
foundation permit.
39. The Applicant shall provide water/sewer fees to the Town of Surfside in the amount
prescribed in Town Code Section 78-83 and calculated using all fixtures in the buildings.
Said fee shall be paid at the issuance of a Building Permit and there shall be no offset for
existing fixtures if such offset is prohibited by law. The Applicant shall ensure the Town's
water/sewer infrastructure is ready to receive the approved utility connections referenced in
condition No. 4 above. At the option of the Town, the Town may allow the Applicant to
construct improvements to the Town water/sewer infrastructure and provide a partial credit to
the Applicant on the basis of one-half the reasonable cost of improvements.
40. The Applicant shall provide the Town with a detailed schedule for the construction
of the project (the "Construction Schedule") within sixty (60) days of approval of the
application by the Town Commission. Any modification shall be submitted in the same
manner.
41. Applicant shall use its own lot for staging of construction to minimize lane closures.
SECTION 5. VIOLATION OF CONDITIONS. Failure to adhere to the terms and
conditions of this Resolution shall be considered a violation of the Town Code and persons
found violating the conditions shall be subject to the penalties prescribed by the Town Code,
including but not limited to, the revocation of any of the approval(s) granted in this Resolution.
The Applicant understands and acknowledges that it must comply with all other applicable
requirements of the Town Code before it may commence construction or operation, and that the
foregoing approval in this Resolution may be revoked by the Town at any time upon a
determination by the Town Commission, following a public hearing, that the Applicant is in
non-compliance with the Town Code or the conditions of this Approval and has failed to cure,
or to provide an acceptable plan to timely cure, the non-compliance.
SECTION 6. SEVERABILITY CLAUSE. In the event any portion or section of this
Resolution is determined to be invalid, illegal or unconstitutional by a court or agency of
competent jurisdiction, such decision shall in no way affect the remaining portions of this
Resolution, which shall remain full force and effect.
SECTION 7. REPEAL. Resolution No. 17-Z-2418, adopted on January 19, 2017,
pertaining to the Property, is hereby repealed in its entirety.
SECTION 8. EFFECTIVE DATE. This Resolution shall become effective upon
adoption.
PASSED AND ADOPTED this ______ day of __________, 2019.
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Motion by _____________________
Second by _____________________

FINAL VOTE ON ADOPTION
Commissioner Barry Cohen
Commissioner Michael Karukin
Commissioner Tina Paul
Vice Mayor Daniel Gielchinsky
Mayor Daniel Dietch

____
____
____
____
____

______________________________
Daniel Dietch, Mayor

ATTEST:
______________________________
Sandra Novoa, MMC
Town Clerk
APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR
THE TOWN OF SURFSIDE ONLY:
________________________________
Weiss Serota Helfman Cole & Bierman, P.L.
Town Attorney

STATE OF FLORIDA
COUNTY OF MIAMI-DADE

)
)

I, Sandra Novoa, MMC, Town Clerk of the Town of Surfside, Florida, do hereby certify
that the above and foregoing is a true and correct copy of Resolution No.19-Z-_____ adopted by
the Town Commission at its meeting held on the 26th day of February, 2019.
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Issued: ___________________
_________________________
Sandra Novoa, MMC
Town Clerk
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SITE PLAN REPORT
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SITE PLAN INFORMATION:
Address

9300-9380 Collins Avenue

General Location

West side of Collins Avenue between 93^'' and 94^ Streets

Property Size

TOTAL: 2.89 gross acres

Zoning District

H40

Adjacent Zoning Districts

H40 & Municipal to the north, south and west
H120 to the east

Moderate Density Residential Tourist and Parking

Future Land Use

108 hotel units per acre X 2.73 acres = 294 hotel rooms X 15%(reductlon In

Density Permitted

density based on aggregation)
TOTAL PERMi 1 1 hD= 250 hotel rooms

Density Proposed

TOTAL PROPOSED: 205 hotel rooms

Number of parking spaces

TOTAL Provided: 348 spaces

TOTAL Required: 341 spaces

ZONING CODE. APPLICABLE REQUIREMENTS
Sec. 90.42
Minimum Unit Sizes

Minimum Required

Proposed

Hotel Rooms

350 square feet

436-730 square feet

Maximum Building
Heights

Maximum Required

Proposed

H40

40 feet maximum

40 feet

Sec. 90.43

Sec. 90.44
Modification

Maximum

of Height

Permitted

H40

12 ft.
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Proposed

10% of roof

9.5% of roof 10

area

feet, 8 inches

Must be of high architectural quality
integral to the design of the building
The mechanical equipment, rooftop decks and
parapet walls meet these criteria.

Proposed

Minimum Required Setbacks
20

Front (Collins Avenue)

ft,

with

additional

5
feet

20 ft with 25 ft setback for

upper story

above 30 feet.

Side (93-^ and 94"^ Streets)

10ft - H40 district

10 ft

Rear

10 ft

10 ft

Required

Proposed

Every part of a required yard shall be open to the sky, except
ordinary projections of sills, cornices, roof eaves and ornamental
features may project not more than 24 inches into any required yard.

Projecb'ons not proposed

Lot Standards

Required

Proposed

Minimum Lot width

50 feet

560 Feet

20%

21%

Required

Proposed

Minimum Pervious
area

Architecture
All elevations for new

(additions greater than

Minimum of 10% wall openings including
windows, doors or transitional spaces Project meets or exceed 10% wall
defined by porches, porticoes or openings

fifteen (15)feet in

colonnades.

structures and multi

story additions

height)
a. Clay Tile; or
b. White concrete tile; or
c. Solid color cement tile which color is
Roof materials are
limited as follows;

impregnated with the same color
Intensity throughout, provided said
color is granted approval by the
Design Review Board;

d. Architecturally embellished metal if
granted approval by the Design
Review Board; or
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Roof deck includes three pools.

e. Other Florida Building Code approved
roof material(s) If granted approval by
the Design Review Board.

Sec. 90.50.2(3)
Roof Deck Provisions

Required

Proposed

a. Maximum 70% of the aggregate roof area;
Roof Decks are limited to

b. Shall not exceed the maximum roof height
required by any abutting property's zoning

38%

40 feet

designation;
c. Minimum setback of 10 feet from the roofline
on all sides

13 feet with railing provided

Maximum frontage of
buiidings

Required

Proposed

For every 75 feet, a minimum 6 foot change in wall
plane.

After 75 feet there Is a 6 foot

H40

Sec. 90.51(1)

horizontal change in wall plane

Sec. 90.61.1

Paving in front and rear yards in H30 & H40

Required

Proposed

Front setbacks, amount that may be paved with any type
of material that is not readily permeable by rainwater
and groundwater.

Maximum 50% paved

29% paved

Front Yard Landscaping

Minimum 30%

64%

Rear Yard Landscaping

Minimum 20%

96%

Districts

Sec. 90.67.2

Required

Page 16

Proposed

Underground
utilities

All utilities including telephone, cable, and
electrical systems shall be installed
underground.

The lines will be installed underground.

Minimum Required

Proposed

341 Spaces

348 Spaces

Sec. 90.77(c)

Off-street Parking

Sec. 90.83

Off-street Loading

Minimum Required

Proposed

2 space on site

2 spaces

Vegetative Provisions

Minimum Required

Proposed

Xeriscape in pervious area

40%

40%

Multifamily building 20,000 100,000 square feet

Sec. 90.91

Sec. 90.91.2
Buffers

Landscape buffer adjacent to
streets and abutting properties

Application meets or exceeds all requirements.

Sec. 90.93

Open Space

Page 17

Application meets or exceeds all requirements.

APPLICATION AND
LETTER OF INTENT
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Application / Plans Due
TOWN OF SURFSIDE
MULTI-FAMILY AND NON-RESIDENTIAL SITE-PLAN APPLICATION

A complete submittal includes all items on the "Multifamily and Non-Residential Site-Plan Application
Submission Checklist" document as well as completing this application in full. The owner and agent must sign
the application with the appropriate supplemental documentation attached. Please print legibly in ink or type
on this application form.

PROJECT INFORMATION
OWNER'S NAME

Eden Surfside, LLC.

PHONE/FAX

305-787-3998 / no fax

AGENTS NAME

Neisen Kasdin, Akerman LLP

ADDRESS

98 SE 7th Street, Suite 1100, Miami, FL 33131

PHONE/FAX

305-374-5600 / 305-374-5095

PROPERTY ADDRESS

9380, 9372, 9364, 9348, 9340, 9332, 9316 and 9300 Collins Avenue

ZONING CATEGORY

H40

DESCRIPTION OF
PROPOSED WORK

demolition of all existing improvements, construction of 3-story hotel building
see enclosed letter of intent for further details

INTERNAL USE ONLY
Date Submitted

Proiect Number

Report Completed

Date

Fee Paid

ZONING STANDARDS

$

Required

Provided

Plot Size

Setbacks (F/R/S)
Lot Coverage
Height
Pervious fKvda

SIGNATURE'OF OWNER

DATE

SIGNATURE OF AGENT

DATE

Town of Surfside - Multi-Family and Non-Residential Site Plan Application
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TOWN OF SURFSIDE
MULTI-FAMILY AND NON-RESIDENTIAL SITE-PLAN APPLICATION

PLANNING AND ZONING BOARD Rules and Procedures (June 2002)

The Planning and Zoning Board shall generally meet the last Thursday of each monlh at 7:00 pm. at Town
Hall.

Plans and completed applications (including all supporting documentation) must be submitted to the
Building Department at least 21 days prior to the meeting, with the payment of applicable fees (example:
$200.00 for Plan Review for Zoning), at which time they will be considered. Incomplete plans and
applications will not be processed.

i The applicant or duly authorized agent (per ownership affidavit) must be present at the meeting. If there
: are no applications for consideration by the Planning and Zoning Board, the monthly meeting may be
canceled at the discretion of the Chaimnan of the Boanci.

Please advise the name of the Representative who will attend the hearing on behalf of this application:

Neisen Kasdin
NAME OF REPRESENTATIVE
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TOWN OF SURFSIDE
SUBMISSION CHECKLIST

MULTI-FAMILY AND NON-RESIDENTIAL SITE-PLAN APPLICATION

Project Name

Project Number

SUBMITTAL REQUIREMENTS FOR REVIEW:

•

Completed "Multi-Family and Non-Residential Site Plan Application" form

•

Application fee; $12.000 made out to Town of Surfside"

•

Ownership Affidavit

•

Recent photographs of the subject property and all abutting, diagonal and fronting properties
visible from the street (to be provided prior to Design Review Board Meeting)
FOR THE FOLLOWING PLEASE PROVIDE;

•

Two (2) full sized sets (24" x 36" sheets) of complete design development drawings signed

•

One (1) CD. with site plan in PDF format, or other common windows based format.

•

Provided prior to Design Review Board Meeting - Fifteen (15) reduced sized sets (11" x 17"
sheets) of the complete design development drawings

•

Site Plan (Minimum scale of 1" = 20').

and sealed

Please show/provide the follow/ina:

•

A legal description, including the section, township, and range or subdivision iot and

•
•
•

Site boundaries clearly identified, and ties-to-section corners
Proposed uses
Location and height of all structures and total floor area with dimensions to lot lines, and
designations of use
Building separations
Vehicular circulation system for cars, bicycles, and other required vehicle types, with
indication of connection to public rights-of-way
Location of all parking and loading areas
All adjacent rights-of-way, with indication of ultimate right-of-way line, center line, width,
paving width, existing median cuts and intersections, street light poles, and other utility

block.

•

•
•

•

facilities and easements

•

Location of all cross streets and driveways within three hundred fifty (350) feet of

•

property limits
Pedestrian circulation system

•

Provider of water and wastewater facilities

•
•

Existing and proposed fire hydrant location
The following computations:
o Gross acreage
o Net acreage

Cont.

Page 1 of 3
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o Gross acreage covered by the property excluding road easements and rights-of-way,
if any

o Number of dwelling units and density for residential uses only
o Square footage of ground covered by buildings or structures and designation of use.
o
o
o

Required number of parking spaces
Number of parking spaces provided
Pervious, impervious and paved surface, in square footage and percentage

•

Site Plan location sketch, including section, township, and range, showing adjacent

•
•

Geometry of all paved areas including centerlines, dimensions, radii, and elevations
Location of trash and garbage disposal system and provisions for accessibility to

property owners

garbage trucks

•

Loading areas and provisions for accessibility to vehicles of the required type

• Areas for emergency vehicles and fire engines, and provisions for accessitiility to
•
•

•

vehicles of the required type
Number of sets required shall be determined by Town Staff.
Other such information as required by the Town.

Survey. A survey less than one (1) year old {including owner's affidavit that no changes
have occurred since the date of the survey). The survey shall be prepared by a Florida
registered land surveyor, certified as to meeting the requirements of the applicable Section
of the Florida Administrative Code, reflecting existing natural features, such as topography,
vegetation, existing paving, existing structures, and water bodies

•

Landscape Plan and Irrigation Plan
Please show/provide the following:

a
•
•

•

landscape calculations (required and provided)
existing tree survey with indication of existing native vegetation that will be preserved
proposed and existing landscaping

Lighting Plan
Please show/provide the followinQ:

•
•

•

photometric measurements
Lighting details and spillage onto adjacent properties and rights-of-way

Sign Plan for all signs which will be on site
Please show/provide the following:

•
a
•
•
•

Show dimensioned locations and mounting details of signs on building elevations and
locations of signs on site plan
Note colors, materials, lighting and dimensions
Show dimensions and square footages (proposed and existing)
Identify materials and colors - background, trim/border, and copy
Show fonts and graphics

•

Pavement markings and traffic signing plan

•

Schematic water and sewer plan
Please show/provide the following:
•

Location and size of all mains and lift stations

Page 2 of 3
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•

Paving and drainage plans
Please show/provide the following:

•

•

location of all drainage features and retention areas, if any

Architectural Elevations (Minimum scale of 1/8" = 1')
Please show/provide the following:

•
•

•

Separate elevations of all sides of existing and proposed buildings with ail dimensions,
Including height.
Label exterior materials, color, texture and trim, roof material. Roof color and pitch,
windows, doors, screens, skylights and all exposed mechanical equipment and
screening
Provide color elevations, showing all material finishes, textures and landscaping for all
elevations of the proposed building(s) and structure(s), which should include at a
minimum:

o
o
o
o
o
o

All exterior materials, colors and finishes, keyed to samples provided
Roof slopes and materials including specifications and color
Detail of doors, windows, garage doors
Dimensions of structure(s) - height, width, and length
Deck, railing, stairs details including materials, colors, finishes, and decorative details
Exposed foundation treatment

o

Gutters and eaves

•

Provide samples of colors and/or materials mounted on a display board (to be provided prior
to Design Review Board Meeting)

•

Such additional data, maps, plans, or statements as the Town may require to fully describe
and evaluate the particular proposed plan

Page 3 of 3
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Affidavit of Ownership

I, Menachem Boymelgreen, am over the age of 21 and otherwise am sui Juris, and being duly
sworn, allege and state:
1. I am the Manager of Eden Surfside, LLC.

2. Eden Surfside, LLC is the owner of the real properties located at 9380, 9372, 9364, 9348,
9340, 9332, 9316 and 9300 Collins Avenue (the "Properties").
3. The Properties are further identified by the Miami-Dade County Property Appraisers
Office by Folio Numbers 14-2235-006-0300, 14-2235-006-0290, 14-2235-006-0280, 142235-006-0270, 14-2235-006-0260, 14-2235-006-0250, 14-2235-006-0240 and 14-2235006-0220.

4. I understand that Eden Surfside, LLC is submitting an application to the Town of
Surfside for approval of plans to redevelop the Properties.

5. I hereby authorize Eden Surfside, LLC and its designees, to take the steps necessary to
obtain the development approvals for the Properties in accordance with said plans.

FURTHER

FIANT SAYETH NAUGHT.

signature /
Menachem Boymelgreen, Manager of Eden Surfside, LLC

STATE OF
COUNTY OF

The foregoing instrument was acknowledged before me by
who is personally known to me or has produced

(

as

identification.

My commission expires

PublicTS

CARLOS GONZALEZ
MY COMMISSION
120111
EXPIRES: Mav 6.2018

T^ruBt^Senicss

43840633:1

Page 24

AkermanLLP

XXXCXXX

Three Rrinketl
Three
Brickell flitv
City fJentrp
Centre
98 Southeast Seventh Street

Suite 1100

Miami. FL 33131
Tel: 305.374.5600
Fax: 305.374.5095

May 24. 2018

Guillermo Olmedillo

Town Manager
Town of Surfside

9293 Harding Avenue
Surfside. FL33154

RE:

Site plan review for proposed hotel project at 9300 - 9380 Collins Avenue

Dear Mr. Olmedillo,

Our firm represents Eden Surfside. LLC (the "Applicant"), the owner of the properties which
span from 93'"^ to 94*^ Streets (9300 - 9380 Collins Avenue) facing Collins Avenue, located in
Surfside (the "Property").
The Property is mostly located in the Moderate Density Residential / Tourist future land use
category (2.73 acres), with a small portion (0.16 acres) that fronts onto Harding Avenue that is
designated Parking on the future land use map. The entire Property is zoned H40. The use of the
portion of the Property that fronts onto Harding Avenue will be passive open space that is
landscaped.

The proposed use is a hotel with 207 rooms^ in a 3-story building that is 38'-8" tall with
343 parking spaces provided below grade, which is 13 more spaces than required by the Town
Code. The hotel will be operated as a kosher hotel, catering to Jewish clientele but open to the
general public.
Kosher food is becoming increasingly more popular. People from all walks of life are
embracing kosher foods for numerous reasons such as dietary and health reasons, food quality,
purity and safety. Kosher certification appears on over 60% of America's manufactured foods. The
hotel would be the first strictly kosher hotel in the United States. It is located less than one block
away from one of the largest synagogues in Dade County, The Shul. In accordance with the laws

^ The maximum allowable number of rooms Is 2.73 acres x 108 rooms/acre x 85% reduction for aggregation
= 250 rooms.

43841564;2
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of Shabbat, observant Jews are prohibited to operate motor vehicles on Shabbat. The location of
the hotel will serve the growing needs of the surrounding Jewish comnnunity.
The ground floor of the hotel is separated into two halves, divided by the historic fagade of
the 9340 Collins building, which is being preserved in place and will contain a publicly accessible
exhibit space that will contain historical photographs, memorabilia, timelines and other materials to
educate visitors on the history of the Town of Surfside. A driveway for valet drop-off and pick-up
functions wraps around both sides of the historic fagade, which allows a vehicle stacking distance
of approximately 185 feet, enough to accommodate nine (9) cars, allowing 20 feet for each car.
The provided stacking distance will allow for enough cars to queue in line without having the queue
back up into the travel lanes of Collins Avenue as demonstrated in the traffic study.
The north half of the ground floor contains the lobby, lobby lounge and front desk, as well
as a 1,790 square foot restaurant and 730 square foot kitchen. The far north end of the ground
floor contains a mechanical room.

The south half of the ground floor contains a 9,395 square foot ballroom and pre-function
space that is served by its own kitchen located at the far southem end of the ground floor. There

are two loading spaces off of 93'^ Street as well as the entrance and exit driveway down to the
basement level where all of the parking spaces for the hotel are located.
The building has been designed to meet the regulations of the recently enacted Ordinance
No. 1682 which limits the length of one continuous building. Under the new ordinance, the total
required building separation area would be 51In accordance with the new ordinance, the project
provides two building separation equivalency areas on both sides of the historic fagade. The
building separation equivalency area on the south side of the historic fagade is 33'-8" wide and the
building separation equivalency area on the north side of the historic fagade is 40' wide for a total
building separation area of 73'-8", which is 22'-8" more than what is required. The building
separation equivalency areas are spanned at the third floor by a one-story connection which is
setback 45'-10" from the front building line, which is 10'-10" more than the required setback of
35'. The break in the building is accentuated by the preservation of the historic fagade in the
middle of the break.

Until recently, with the demolition of some of the buildings on the Property, the Property
had 101 multifamily units. As demonstrated in the traffic study, having the Property built out with
207 hotel rooms generates less PM peak hour traffic than the 101 residential units.
Furthermore, the prior and existing buildings on the Property had six (6) separate curb cuts
onto Collins Avenue, including a few 90-degree parking spaces that back out directly onto Collins
Avenue. The proposed project will consolidate the scattered curiD cuts on Collins Avenue into two
curb cuts for the valet drop-off and pick-up functions, thus greatly improving traffic flow, safety and
the pedestrian environment on Collins Avenue.

The designated fagade will serve as a visual focal point and organizing element for the
proposed building. The juxtaposition of the historic fagade, with its Streamline Moderne style of
curving forms and long horizontal lines, against the proposed architecture that is based off of
rectangular shapes, provides a visually interesting focal point and an affirmation of the significance

43841564;2
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of the preceding historic architectural style of the Bougainvillea Apartments. For the previous
incarnation of the project as a multifamily residential project the County HPB approved a certificate
of appropriateness. Recently, the Applicant met with the Chief of Historic Preservation to review
and discuss the proposed hotel project and the Chief of Historic Preservation indicated that the
use and treatment of the historic fagade for the hotel was similar enough that administrative
approval of the certificate of appropriateness would be required for the hotel project.
All of the major features of the designated fagade will be kept intact, including the
eyebrows, the grid pattern above the upper corner windows, the rectangular concrete block vents,
the portholes and the vertical fluting. The existing metal railings on the east facing fagade are
proposed to be matched with silver colored aluminum railings. The existing color scheme of the
designated fagade, which is not original, is proposed to be changed to a neutral, off-white color to
be consistent with the color scheme of the proposed building.
The Applicant recognizes that there will be some impact to the Town from the new
construction and the proposed project. Therefore, in order to mitigate off-site impacts of the
proposed project the Applicant makes the following voluntary proffers, to be paid prior to the
issuance of a building pemnit for the proposed project:

1. Replacement of two police vehicles at $35,000 each for a total of $70,000;

2. One, three-yard garage container, total of $22,500;
3. One, new dog station at the Paws Up Dog Park, total of $8,000;
a. The Town may reallocated up to $30,500 from the voluntary proffers identified
above to Parks and Recreation or the Community Center.

4. $30,500 to be used for Parks and Recreation or the Community Center.

5. $141,000 to be used at the Town Manager's discretion.
Total proffers of $272.000.

We believe the proposed project will provide a much needed, family-oriented, kosher hotel
that caters to the large Jewish population in the Town and surrounding area and will increase the
functionality and safety of Collins Avenue for both pedestrians and motorists. It also incorporates
the historic fagade in a way that is respectful to the significance of the Bougainvillea Apartments,
serves as a centerpiece for the proposed project and complies with the new ordinance regulating
the maximum building length in the H40 district. We look forward to working with your professional
staff during the review of the proposed project.
Sincerely,

Neisen O. Kasdin

43841564;2
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DATE:01/31/2017 08:13:47 AM
HARVEY RUVIN, CLERK OF COURT, MIA-DADE CTY

A RESOLUTION OF THE TO\VN C01\lMlSSION OJ< THE
TO'WN OF SURFSIDE, FLORIDA, APPROVJNG A SITE
PLAN TO PERl\llT THJ~ DKVELOP1\·1ENT OF PROP:ERTY
LOCATED ON THE \VEST SIDE OF COLLINS AVENUE
BETWEEN 93RD STREET AND 94TH STREET \VJTH THE
ADDRESSES OF 9300~9380 COLLINS A VENUE J<'OR 68
TO\VNHOUSE UNITS \\"ITH CONDITIONS OF APPROVAL;
PROVIDING FOR A SEVERABlLITY CLAUSE ANO
PROVIDING FOR AJ~ EFFECTIVE DATE.

t

RECITALS.

\VHEREAS, CATON REACT\' HOLDING, LLC e'Apphcanf'), :tvlanager of the
properties located at 9300, 9316, 9322, 9340, 9348, 9364, 9372, 9380 Collins Avenue,
Surfside, FL 33154, \'vi th a general location of the west side of Coll.ins Avenue bet\veen
93th Street and 94th Street, Surfside, FL, (the "'Property'~) sllhmitted an "Application" on
February 17, 2016~ requesting site plan approval from the Tovm of Sutfside, Florida for a
development of 68 tm.vnhouse units on behalf of multiple O\Vllers; and

\VHEREAS, the Property is currently developed \.vith 100 multifamily units wfoch are
proposed to be or have been demolished; and the building fa9ade at 9340 CoHins Avenue
has been designated as historic by the Miami-Dade County Historic Preservatfrm Board
and it \Vill re1nain and function as the lobby fix the to\vnhouse development; and
\VHEREAS, plans are on file and may be examined in the Building Department entitled
''9300-9380 Collins /\venue/' \Vhich plans may be modified at a public hearing
(hereinafter refo!Ted to as the '"Plans") prt'Pared by Arqultectonica consisting of Plan
sheets A0,000, AO.HH, A0,102, A0.103, A0.104, A0.105, A0.106, ALIOO~ Al.101;
AL102, Al.103, Al.!04, Al.105: A2i101: A3,101, A4.101, RLlOl; RL102, RL103,
Rl.104, RL105, C-1, C-1, C-2, C-3, C-4, C-5, C-6, C-7, C-8, C-9, C-10, C-n, TD-1, L1, L-2, L-3, L-4, L-5, L-6, L-7, L-8, IRR-1, IRR-2, JRR-3.
Legal Description:

See attached Attachment "A'' ''Leg<il Description"

ADDRESS: 9300, 9316, 9322, 9340, 9348, 9364, 9372, 9380 Collins Avenue,
Surfside, FL 33154
\VHEREAS, on :May 23, 2016, the Tmvn's Development lmpaet Corn.rniltee, a.Her notict~
posted on the To\vn's Wt:'.hsite, met in a televised meeting, reviewed the Applk~ttion and
discussed the application and provided gu.idancc to the Applicant rt~garding the criteria
set forth in the To\.vn's Zoning Code~ and
'WHEREAS, on July 18, 2016, the Planning & Zoning Board, at a duly noticed and
televised quasi-judkial public hear1ng, aHer revie\ving the Application and hearing from
its professional stan: the Applicant, and members of the public, considered the
Page 1 ofs
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requirements of the Town Zoning Code and the Application's consistency with the Town
of Surfside Comprehensive Plan and recommended the Application for approval with
conditions by the Town Commission; and

WHEREAS, on January 19, 2017 the Town Commission, at a duly noticed and televised
quasi-judicial public hearing, reviewed the Application from its professional staff, the
Applicant, and members of the public, and considering the recommendation of the
Planning & Zoning Board, the requirements of the Town Zoning Code, the Application's
consistency with the Town of Surfside's Comprehensive Plan, and the substantial
competent evidence presented at the hearing.
NOW THEREFORE, BE IT RESOLVED BY THE TOWN COMMISSION OF
THE TOWN OF SURFSIDE, FLORIDA, APPLICABLE TO APPLICANT, ITS
SUCCESSORS AND/OR ASSIGNS, AS FOLLOWS:
II. INCORPORATION OF RECITALS AND FINDINGS OF FACT.
A. All recitals set forth above are incorporated into the body of this Resolution as if
same were fully set forth herein.
B. The Town Commission finds that the proposed Site Plan as conditioned is in
compliance with the requirements and criteria set forth in the applicable Town Code and
the Comprehensive Plan, and approves the Site Plan with conditions of approval as stated
below.

III. APPROVAL AND CONDITIONS OF APPROVAL.
A. The Applicant's request for approval of the site plan, consisting of 68 townhouse
units, is granted with conditions.
This approval incorporates the conditions of approval as provided in the staff report from
the Miami-Dade County Office of Historic Preservation, attached as Attachment "B"
hereto and made a part hereof.
B. The following are conditions of approval:
1. The Applicant, its successors and assigns shall comply with all Town laws,
ordinances, and resolutions at the time of approval of the site plan.
2. A recorded covenant that states that the landscaping material and design
approved per the site plan shall not be modified without a site plan
amendment. Materials may be changed out due to maintenance, but shall be
reinstalled with the same materials per the approved site plan.
3. The aluminum fence parallel to Collins A venue approved on the site plan
encroaching into the buffer shall not be modified without a site plan
amendment.
Page 2 of 8
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4. The underground utilities on the approved site plan shall be installed per the
plans on file and any change requires Town Commission approval. The
Applicant shall demonstrate that the underground utilities will be
accommodated in the configuration proposed prior to a foundation permit.
5. The Applicant shall install a plaque on the exterior of the historic building
notifying the public of the historic designated building.
6. Applicant shall meet with the neighboring property owners and provide a
place to locate seismic monitors at their neighbors' properties to measure the
impact of construction on neighboring properties.
7. Applicant shall provide prominence to the historic building with paint
treatments, landscaping and applicable fencing and utilize site triangles to
improve the visual exposure of the historic structure.
8.

Applicant shall emphasize articulation for the entire fayade with the
application of a revised contrasting paint scheme.

9. Applicant shall provide samples of glass, wood and materials to be used in
this project prior to the Town Commission meeting.
10. Applicant shall provide updated perspective renderings which include the
project and the location of neighboring properties for the Town Commission
meeting.
11. Applicant shall improve the public sidewalks with pavers with the design
approved by the Town Manager or designee. Applicant shall provide a
suitable transition between public and private sidewalks. Applicant shall plant
the shade trees closer to the sidewalk for the purpose of providing shade.
12. Applicant shall explore options for air flow from the ocean and through the
building length.

13. The Applicant offers the following voluntary proffers to the Town, and the
Town accepts the proffers, to be paid prior to the issuance of the foundation
permit for the construction of the Project:
i. Replacement of two police vehicles at $35,000 each for a total of
$70,000.
ii. Big Belly Solar trash receptacles, total of$22,500.
iii. One new dog station at the Paws Up Dog Park, total of $8,000.
iv. The Town may reallocate up to $30,500 from the voluntary proffers as
identified in Condition 13(i-iii) herein to Parks and Recreation or the
Community Center.
v. Applicant proffers an additional $30,500 to be used for Parks and

Page 3 of8
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Recreation or the Community Center.
vi. Applicant proffers an additional $141,000 to be used at the Town
Manager's discretion.
14. All voluntary proffers and commitments made to the Town of Surfside
pursuant to the Resolution, including but not limited to those described in
these Conditions, shall be binding upon Applicant, its heirs, successors and
assigns, and, as to payments, shall be due and payable, or in the event of an
action, shall be performed, in strict compliance with the manner and within
the time frames set forth in these Conditions and any change in ownership,
or modification of the site plan or design, whether substantial or minor in
nature, shall not excuse the performance or the payments, all of which are
part of the Conditions subject to which the Applicant's request for site plan
approval were granted.
15. In the event the Applicant obtains a building permit and the permit expires, it
shall be required to comply with Section 14.55 entitled "Vacant lots or
buildings" of the Town of Surfside Code, including but not limited to the
posting of a bond to defray the cost the Town may incur if required to
secure and maintain the site, if necessary, and as may be required by the
Building Official.
16. The Applicant for this purpose shall provide a bond not to exceed five
percent of the construction cost, as required by the Building Official. These
funds shall be used to secure property and the construction site in the event
construction is abandoned, or ceases prior to completion.
17. A bond or equivalent amount of cash, in an amount not to exceed five percent
of the construction cost, shall be posted to repair or replace public property
damaged during the construction of the project, pursuant to the terms of
Section 14.30 of the Town Code. The final determination regarding what
property shall be replaced will be in the reasonable determination of the
Director of Public Works. The Director of Public Works and the Building
Official shall determine the amount jointly. The bond or cash equivalent
shall be posted prior to the issuance of the foundation permit. The bonding
requirements of this condition and the immediately preceding condition may
be satisfied by posting one bond that covers both conditions.
18. The Applicant shall maintain an interactive website during construction and
provide for a maximum of 24 hour response complaint/response mechanism
for nearby property owners. The website URL will be advertised by the
Applicant to Town residents.
19. The Applicant shall comply with calculating the cost of construction and
auditing procedures pursuant to Town of Surfside Ordinance No. 16-1656.

Page4 of8

Page 32

CFN: 20170055696 BOOK 30402 PAGE 4119

20. The Applicant shall maintain all landscaping materials on site in good
condition, replacing diseased, dying or dead plant material as necessary so as
to present a healthy and orderly appearance at all times. A bond in the amount
and duration determined by the Town Manager or designee shall be posted to
ensure the survival of landscaping material for one or more years after the
Certificate of Occupancy is issued.
21. The Applicant agrees to design the project to be LEED silver certifiable.
22. The Applicant shall submit plans for the construction of an appropriate barrier
between the construction site and adjoining properties in order to minimize
blowing of sand and dust and construction debris. The Applicant shall comply
with the regulations of the Code of the Town of Surfside relating to
construction site operations including construction hours and fencing. The
Applicant will use its good faith efforts to minimize vibration and noise
during construction of the project. Applicant and/or its contractors will assign
personnel during construction to minimize sand, dust and debris from vehicles
entering Collins Avenue and/or Harding Avenue from the construction site.
Applicant shall ensure that contractors swing no heavy loads off property.
23. Sixty days prior to submittal of its request for a demolition permit, Applicant
shall submit a demolition plan to Town Manager and Town Building Official
that meets all Federal, State, and local requirements and that recycles a
minimum of eighty percent (80%) of the demolition material.
24. The Applicant shall provide a structured or engineered construction fence with
portals or windows, as required by the Town Code. The windscreen shall
display a rendering of the project and be maintained in good condition
throughout the construction process until the Certificate of Occupancy is
issued.
25. The Applicant shall meet all requirements of the Department of Public Works
for the location and design of trash containers prior to the issuance of a
building permit. All service roll gates shall be at least 15 feet high and shall be
of a decorative design to enhance the aesthetics of the building.
26. The Applicant shall meet all requirements of the Department of Public Works
and Miami-Dade County for storm drainage services.
27. The Applicant shall present evidence of a Construction Parking Plan for the
provision of off-street parking outside of Town limits or on Applicant's
property within the Town, for construction workers during the period of
construction of the approved project prior to the issuance of a building permit.
The Applicant and the Applicant's general contractor shall direct all workers
not to park their vehicles in residential neighborhoods or lease parking spaces
from Town residents or park in Town parking lots and Town parking metered
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spaces. The Construction Parking Plan shall be reviewed and if found
satisfactory and approved by the Town Manager prior to the issuance of a
building permit.
28. The Applicant and the Applicant's contractors are responsible to enforce the
Construction Parking Plan with all employees, contractors and subcontractors.
The Applicant shall be fined five hundred dollars ($500) for the first parking
ticket and one thousand dollars ($1,000) for each subsequent parking ticket
issued to construction workers for parking in residential neighborhoods or
Town public parking while working on the construction site (limit of one fine
per vehicle per day). The construction parking plan shall provide the
following:
(a) The Applicant agrees that all contractor and subcontractor agreements
applicable to this development shall include a separate clause prohibiting
construction workers from parking on residential streets or public parking
lots and that Applicant shall submit the proposed clause for the approval
of the Town Manager or designee within 45 days of the effective date of
this Resolution.
(b) Applicant shall provide monthly reports to the Town Manager of any
problems or complaints with regard to workers parking their vehicles in
residential neighborhoods.

(c) If the Town Manager deems necessary, the Applicant shall provide
more frequent reports and develop additional preventive measures to
protect the residential neighborhoods.
29. Any change in ownership of the current property owner, up to and including
the turnover of ownership to the condominium association, greater than
twenty percent (20%) shall be fully disclosed in writing to the Town Manager
and Town Attorney immediately upon said change occurring. Any change of
ownership of the project shall not extend or modify any of the dates for
payment or performance included in this Resolution or in any related
agreements referenced in this Resolution nor shall any change of ownership
modify or excuse or extend any of the payment obligations contained in this
Resolution or in any related agreements referenced in this Resolution. All
payment obligations and performance obligations of any kind set forth in this
Resolution and in these Conditions are binding on the Applicant, its heirs,
successors and assigns.
30. The Applicant shall only apply for a Certificate of Occupancy from the Town
once compliance with all terms and conditions of this Development Order are
met and documented. The Certificate of Occupancy shall be subject to
cancellation upon violation of any of the Conditions, in accordance with the
law.
Page 6 ofB
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31. The applicant shall provide a Unity of Title in a frmn acceptable to the Tovm
Attorney for all parcels included in the site plan to the TO\vn prior to the
issuance of the first foundation pennit
32. The Applicant shall provide \Vater/sewer fees to the Tovm of Surfside in the
arnmmt prescribed in Town Code Si..x:tfon 78-83 and calculated using all
fixtures in the buildings. Said foe shall be paid at the issuance of a Building
Perrnit and there shaU be no offset k)r existing fixtures if such offset is
prohibited by lmv. The Applicant shall ensure the To\vn's water/se\ver
infrastructure is ready to receive the approved utility connections reforenced
in Condition 4. At the <.)ption of the Town, the Town may alkwv the AppHcant
to c:onstruct improvements to the Town water/sewer infrastructure and provide
a partial cre<llt to the Applicant. on the basis of one~half the reasonable cost of
improvements.
33. The Applicant shalJ provide the Town 'With a d':taikd schedule Jbr the
construction of the project (the ''Construction Schedule~') \.\'ithin sixty (60)
days of approval of the Application by tht.: Tm:vn Commission. Any
modification shall be submitted in the same manner.
34. Appllc.ant shall use its
closures.

01,vn

lot for staging of construction to minimize lane

IV. SEVERABILlTY CLAUSE.
In the event any portion or st:ction of this Resolution is deterrnined to be invalid, illegal
or unconstitutional by a court or agency of competent jurisdiction, such decision shall in
no \Vay affect the rernaining po1i·ions of this Resolution, •vhich shall remain full force and
eHect.
V• .EFFECTIVE DATE.
This Resolution shall becom.e effective upon adoption.
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FINAL VOTE ON ADOPTION

Commissioner Daniel Gielchinsky
Com.missioner Michael Karukin

Commissioner Tina Paul
Vice Mayor Barry Cohen
Mayor Daniel Dietch

\ lit,

ATTEST:~'U '
\

,~.

J

{
!
ll/

No::F~1M ~~---····

San.dra
Tmvn Cl.erk

f \'\

ii

APPROVE!> AS TO FORl'\>:1 AND LEGAL SUFFICIENCY FOR
THE TO\VN OF SURFSIDE ONLY:

'° ~ \

~\

~4_t\._;
________ · - - - - - - Linda :rvliUer, Town Attorney

STATE OF FLORIDA
COUNTY OF MIAMI-DADE

)
)

I, Sandra Novoa, MMC, Town Clerk of the Town of Surfside, Florida, do h(.·reby certify
that the above and for~~')ing_ is_ a true_ and co~-rect copy of Resolution No.l 7,-Z--21/Jf3
adopted by the Town Commrnsmn at its meetmg held on the Jqi'hd.ay of Janum-y,
2017.

:lssu~;\\
J/l tf./;;J,Dl =?
if\ t] 00.. )
------

s~~ .@L.~MC

To~ &f~lk
I \,
~

l

'
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Attachment "A11
Legal Description:
LOTS 1 THROUGH 12 AND LOT 19, INCLUSIVE, BLOCK 3, "ALTOS DEL MAR NOS", ACCORDING TO THE
PLAT THEREOF, AS RECORDED IN PLAT BOOK 8, PAGE 92, _OR THE PUBLIC RECORDS OF MIAMI/DADE
COUNTY, FLORIDA.
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MIAMI·~

Regulatory and Economic Resources Department

K11ijHi'iiilr

Office of Historic Preservation
111 NW 1st Street, Mailbox 114 • 12th Floor
Miami, Florida 33128
T 305-375-4958

miamidade.gov

February 26, 2016
9340 Collins Avenue LLC
3921 Alton Road, Suite 138
Miami Beach, FL 33140
RE: Renovation of Bougainvillea Apartments, Special COA #2016-03-S
Dear Property Owner:
On February 24, 2016, the Miami-Dade County Historic Preservation Board approved the
Special Certificate of Appropriateness (COA) application for the renovation and incorporation of
Bougainvillea Apartments, located at 9340 Collins Avenue, Surfside, FL, into a new
development, provided the following conditions are met:
1. The Property Owner shall, in collaboration with County Historic Preservation Staff,
produce a high-quality heritage tourism brochure focused on the history of the Town of
Surfside, to be completed and available for distribution prior to the final Certificate of
Occupancy of the development.
2. The Property owner shall provide a publically accessible gallery and interpretive exhibit
space, either within the 9340 building or at another suitable, publically accessible space
within the Town, including Town Hall or the Community Center. Exhibits shall include
historical photographs, memorabilia, timelines, and other materials to adequately
educate residents and visitors on Surfside's history and development. Property Owner
shall collaborate with County Historic Preservation Staff as to the content of the exhibit.
3. If any discrepancy exists between the plans and the elevations or renderings, actual
construction shall defer to the plans.
4. Project layout shall provide a minimum of 8 feet, and preferably 10 feet, between the
outermost north and south edges of the historic structure and the enclosed
forecourts/patios.
The Miami-Dade County Office of Historic Preservation thanks you for your submittal of the
required COA application. COA approvals are valid for one year. If the work approved in this
COA has not begun by February 24, 2017, contact our office to apply for an extension. Please
do not hesitate to contact us with any additional questions.

~~~e;ely,

~.;art}
Historic Preservation Planner
Miami-Dade County

Cc:

Mr. Matthew A. Barnes, AICP, Akerman LLP
Sarah Sinatra Gould, Town Planner, Surfside
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OFFICE OF HISTORIC AND ARCHAEOlOGICAl RESOURCES
111 NW 1" STREET, MAlll30X 695
1>·11AMI, Fl 3312!!

(305} 375-49$8

APPUCA TION FOR A

CERTIFICATE OF APPROPRIATENESS (COA)

...............................................................................................................................,.............,.!'-.,,,,,,,,,,,,,,'I\'.\.,"(\.''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''""''''''"""'"'...'''''''''''''''''''''''''"""'~"''''"'"'.;..,'''''''''''''''''''''''''''''''''''''''
For Hls.torically Deslgn.atecl Prop(!rties, or Propertfos wtt.hln Hfstor!t Oist:r!cts

t

PROPERTY INFORMATlON

ADDRESS
(Dfrea:Afn)

INf-ORMAC!ONOEtAPROf'lEOAD

9340 Com ns Avenue

ClTY

ZJP

(Ciudad} Surfside

(Zlpl 33154

SJTE DESIGNATION NAME (if applkable}_B_ot...;;Jg::...a_in_v_Hle_a_A_p:...a_rt_m_e_n_ts_ _ _ _ _ _ _ __
(Nombre def Edificlo}

14-2235-006~0260

FOLIO NUMBER
{i'Vumero de Folio)

II.

APPLICANT INFORMATION
PHONE ftetifonol 786-802-7980

NAME Of OWNER 9340 Collins Ave, LLC
(Nambre de Dueifo:)

ADDRESS 3921 Alton Road, Suite 138
(Dkeah.WJ. Miami Beach 1 FL 33140

EMAIL

muw elert@nlcol mboymelgreen@gm aiLcom

NAME Of APPLICANT (if other than owner}
Akerman, LLP -

(Nombre delSolldtcmteJ

CONTACT PHONE

Neisen Ka.sdin

EMAIL

rreMfen~,--~~~~3~0•5-~3~7~4~~5~6~0~0~~~~~~~~~~ne_i_se_n_,_ka_s_d_in~@=-a_k_er_n_1a_n_,c_o_n_1~~

APPUCANT IS~ _OWNER __RENTER/LEA.SEE _CONTRACTOR .lL_lEGAl AGENT
(D~iioj

(Solldtante es:}

(lnquiffttc}

{Rttp~sent~mte

(Crmt.rafuta}

tegalj

FOR OFFICE USE ONLY
Salamente per um dit o/fcltltJ

APPUCATION# ,.fA)~
(~".for ~egula{,. "5"

\9 -.o:·s-s

DATE RECEfVEP .1' /f/J /j ~·

STAFF fNJIAlS $~£,.

fur5pEi(lal}

_ _ APPROVED

APPROVAL DATE

'J//

1.,"-\{f L?J.

DENIED

~PPROVEO WITH CONDITIONS
·

(see attached conditions sheet}
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OFFlC£ OF HJSromc AND ARCHA.EOl.OGICAl. RESOUIKfS

111NW1•'sTREET, MAlUlOX ISSS
MIAMI, FL 33128

(305) 375-4958

m.

PROJECT TYPE T!PaooROncro

PLEASE CHECK All THAT APPLY:
{Por favor marq<te wdo~ que oplican}

25._ New Construction {~Y:mstrw:r:i6n nveva)

_ _ Paint (pfntura)

__ Restoration/Rehabilitation (resta1srm:t6n}

__ Repairing Exist! ng {rapara:d6nJ

..JS_ Relocation/Moving a Structure ftrastado)

__ Landscaping toreasverd*S)

__ Demolition (demolir:i6nJ

__ Interior Work Only
(Unft:amP.nte el fnterlor)

-···-Excavation/

Ground Oisturbin.g ActMties (~xcmrad&nJ
IV.
PROJECT DESCfUPTION OES<:RIPGON OE PROYECTO
Please describe in detail the proposed project, induding any new construdion, demolition,
the removal or replacement of exfsting materials, and all other proposed changes to the
current structure. Attach an additional sheet If necessary.
Por ftlllor descrlba el pmyecti:I etl detolk. Adjlmtllr pQ[Jmc udk.irmat sl es necesarla.. Per fovor describlr el proye1;tD en Ingles.

See enclosed cover letter.

CHECK ANY STRUCTURAL SYSTEMS OR ELEMENTS THAT Wilt BE AFFECTED BY THIS PROJECn
Marque e1 sJ;;,tema est:ruct11rol o companente que sero ~fed-ado pot este proyecto:

X

Roof

X

(tfflro}

X

Windows

(ptierttts}

Pagel of 3
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l

(cimJento)

__ Porches or Porte Cochere

(ventanas)

X Doors

foundation

(es(;Q!eras}

L_ Painting/Finishes.

(portal 6 porche)

l

Sidlng/Stuceo/fa~ade Work
{entoblado de eKterioresJ

Steps or Stain,vays

{pintum/ocalmdo}

L

wans/Structural
{pored 6estwct11ra)
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OfflCE Of 111sromc AND ARCHAEOLOGICAL RESOURCES

111NW1•i STREET, MAILaOX 69.S
MlAMI, rl 33128
i30S) ~JS-4:958

V. CHECKLIST OF REQUIRED ATTACHMENTS
NOT£; ALL APPLICATIONS MUST BE ACCOMPANIED B'f AT LEAST ONE COLOR PHOTO OF THE BWWING

PAINTING YOUR BUILDING
__ Color photos of each side of the building
__ Sample Paint Chips of Desired Colors

NEW FENCING/WAllS/POOl/LANOSCAPING

_Site plan showing exact locatlon{s) of fence, wall, pool or proposed landscaping
____ "_ Elevation drawings of fence, indudlng height dimensions
__ Color photographs of where fence. pool or landscaping is to go
__ Oe.script!on of landscaping, Including type and placement (lf applicable)
NEW WINDOWS OR DOORS

--·A color photo of each side of the hol1se
__ An e.xist!ng elevation of eath side of the house that will have doors or wlndows replaced
__ Elevations showing proposed changes. Be sure to draw the window configurations exactly
as they wilt appear, lndude all proposed mullions
__ Manufacturer's: brochure or a catalog picture of the requested window or door and NOA#
NEW ROOF

________ Color photos of the front of the buHding afld existing roof
---·-- Manufacturer's brochure of requested roof showing color and material and NOA#

RENOVATIONS/Al>OfffONS or NEW CONSTRUCTION
_ _ Color photos of each side of the building
. - - Site

plan

_Landscape plan, indud!ng documentation of any proposed tree removal (If applicable)
____ Elevations of all affected facades showing Existing Conditions (11"x1r set of plans}
_
Elevations of all affected facades with Proposed Modifications: or Additions {ll"xl 7" set}
_ _ floor Plans
_ _ Manufacturer's brochure or catalog pictures of any new or replacement materials. being
used in project

VI. OWNERATTjSTATION
I certify to the beefjJf my koowted~ that all the information provided within this application
Is .correct and ac: '

.-i--~~

elv portrays the proposed project~

lt~:----.

Signature of Apr.focani (if other than owner}

rP2 h1},_

'

0(£

Oa:te {ftthaJ

(fifmB de/ Sotidtante)
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CONDITIONAL USE REPORT
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Request

Code section 90-41(c) requires a conditional use application to be reviewed for pools associated
with hotels.

Conditional Use Criteria

Section 90-23 of the zoning code provides standards of review for Conditional Uses. Conditional
Uses are generally compatible with the other land uses permitted in a zoning district but, because
of their unique characteristics or potential impacts on the surrounding neighborhood and the
Town as a whole, require individual review as to their location, design, configuration, and/or
operation for the particular use at the particular location proposed, as well as the imposition of
individualized conditions in order to ensure that the use is compatible with the surrounding
neighborhoods and appropriate at a particular location.

All proposed Conditional Uses shall meet each of the following standards. The responses to the
criteria are in italics below:

(1) The proposed use shall be consistent with the Comprehensive Plan and the Zoning Code;
The proposed use ofthe property as a hotel with poofs Is consistent with the Comprehensive Plan
and Zoning Code.
(2) The establishment, maintenance or operation of the proposed use shall not be detrimental
to or endanger the public health, safety, or general welfare;
Poof are consistent with other properties within the zoning district and is not expected be a
detriment to public healthy safety or welfare.

(3) The proposed use shall be compatible with the community character of the Immediate
neighborhood. In addition to compatibility there must be congruity between the subject
development and neighboring improvements and surroundings including but not limited to form,
spacing, heights, setbacks, materials, color, rhythm and pattern of architectural or aesthetic
interest or value as well as with any overlays and other development schemes or legislation.
The proposed building characteristics and pools are compatible with the community character of
the immediate neighborhood andzoning district. Muitifamiiy buildings are located to the eastand
north ofthis site. Municipal fadiities are to the south and west and two single family homes are
aiso to the west. Staffis recommending the hours of operation ofdawn until dusk for the roof
top pools, which is consistent with aii other conditional use applications for hotel pools on the
west side of Coiiins Avenue. This limitation is intended to reduce noise to the neighboring
buildings.
(4) Adequate provisions shall be included for safe traffic movement, both vehicular and
pedestrian, both internal to the use and in the area which will serve the use;

The pools are on the roofdeck and wiii notgenerate additional traffic.
(5) Adequate measures exist including landscaping or other buffering measures or shall be taken
to mitigate any adverse effects of noise, light or other potential nuisances; and

Page 43

The hotel poofs are located on the rooftop. They are setback further than the code requires In
order to provide a greater buffer for the neighboring properties and are not expected to have
negative impacts.

(6) The establishment of the Conditional Use shall not impede the development of surrounding
properties for uses permitted in the zoning district; and

The other surrounding properties are developed. Therefore, granting the conditional use wiii not
impede the development potential ofthe neighboring properties.

(7) Any other condition imposed by the Planning and Zoning Board.
This is at the discretion ofthe Board.
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MIAMI DADE OFFICE OF
HISTORIC PRESERVATION
STAFF REPORT

Page 45

Regulatory and Economic Resources Department
Office of Historic Preservation

111 NW 1st Street, Mailbox 114 • 12th Floor
Miami, Florida 33128
T 305-375-4958

February 26, 2016
9340 Collins Avenue LLC
3921 Alton Road, Suite 138
Miami Beach, FL 33140
RE: Renovation of Bougainvillea Apartments, Special COA #2016-03-S
Dear Property Owner:
On February 24, 2016, the Miami-Dade County Historic Preservation Board approved the
Special Certificate of Appropriateness (COA) application for the renovation and incorporation of
Bougainvillea Apartments, located at 9340 Collins Avenue, Surfside, FL, into a new
development, provided the following conditions are met:
1. The Property Owner shall, in collaboration with County Historic Preservation Staff,
produce a high-quality heritage tourism brochure focused on the history of the Town of
Surfside, to be completed and available for distribution prior to the final Certificate of
Occupancy of the development.
2. The Property owner shall provide a publically accessible gallery and interpretive exhibit
space, either within the 9340 building or at another suitable, publically accessible space
within the Town, including Town Hall or the Community Center. Exhibits shall include
historical photographs, memorabilia, timelines, and other materials to adequately
educate residents and visitors on Surfside’s history and development. Property Owner
shall collaborate with County Historic Preservation Staff as to the content of the exhibit.
3. If any discrepancy exists between the plans and the elevations or renderings, actual
construction shall defer to the plans.
4. Project layout shall provide a minimum of 8 feet, and preferably 10 feet, between the
outermost north and south edges of the historic structure and the enclosed
forecourts/patios.
The Miami-Dade County Office of Historic Preservation thanks you for your submittal of the
required COA application. COA approvals are valid for one year. If the work approved in this
COA has not begun by February 24, 2017, contact our office to apply for an extension. Please
do not hesitate to contact us with any additional questions.
Sincerely,

Sarah K. Cody
Historic Preservation Planner
Miami-Dade County

Cc:

Mr. Matthew A. Barnes, AICP, Akerman LLP
PageSarah
46Sinatra Gould, Town Planner, Surfside
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TRAFFIC STATEMENT
SEE TRAFFIC STUDY PROVIDED BY DAVID PLUMMER &
ASSOCIATES
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TRAFFIC STUDY
BACKUP IS AVAILABLE IN
THE TOWN CLERK’S
OFFICE .
THANK YOU.

SITE PLAN PACKAGE
AVAILABLE IN THE TOWN
CLERK'S OFFICE
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MEMORANDUM
To:

Honorable Mayor, Vice-Mayor an

From:

Guillermo Olmedillo, Town Mana

Date:

February 26, 2019

Subject:

Channel 93 Closed Captioning System

ITEM IMO.

3A

of the Towfjf Commission

In order to meet the accessibility requirements mandated by the Americans with
Disabilities Act, and the FCC mandates for closed captioning of online video, the Town
must invest in a closed captioning solution for both Channel 93 and the online video
stream for all Town meetings. Adding a closed captioning solution will allow the Town to
become compliant.
Audio Visual Innovations (AVI-SPL), the Town's current vendor for the Commission
Chambers audio-visual systems, will provided the required device and configuration.
Utilizing AVI-SPL ensures seamless compatibility with the existing broadcasting system.
Three quotes were obtained for this service. AVI-SPL was deemed the lowest responsible
and responsive proposal and the most advantageous to the Town as there are no annual
fees, subscriptions, or renewals.

As this is an unbudgeted item, the $12,440 one-time charge will be covered under the
current fiscal year's contingency line item.
The Town Administration is seeking Town Commission direction on this item.

Reviewed by
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Prepared by
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RESOLUTION NO. 19-________
A RESOLUTION OF THE TOWN COMMISSION OF THE
TOWN OF SURFSIDE, FLORIDA APPROVING THE
GENERAL TERMS AND CONDITIONS, CUSTOMER
CARE SERVICE AGREEMENT, SOFTWARE LICENSE
AGREEMENT AND ADDENDUM (COLLECTIVELY,
AGREEMENT) WITH AUDIO VISUAL INNOVATIONS,
INC./SIGNAL PERFECTION, LTD. FOR A CLOSE
CAPTIONING SYSTEM FOR THE TOWN’S PUBLIC
BROADCASTING
CHANNEL;
PROVIDING
FOR
AUTHORIZATION AND IMPLEMENTATION OF THE
AGREEMENT; AUTHORIZING EXPENDITURE OF
FUNDS; AND PROVIDING FOR AN EFFECTIVE DATE.
WHEREAS, the Town of Surfside (“Town”) desires to comply with the American with
Disabilities Act (“ADA”) and applicable regulations by providing for a close captioning system
(“System”) to accommodate and service the needs of audio impaired users of the Town’s public
broadcasting channel by engaging Audio Visual Innovations, Inc./Signal Perfection, Ltd. (“AVISPL”); and
WHEREAS, the Town solicited three quotes from vendors for the System, and finds that
AVI-SPL provided the lowest responsible and responsive proposal and most advantageous to the
Town; and
WHEREAS, Company will provide the equipment and professional integration services
for the installation and implementation of the System; and
WHEREAS, AVI-SPL has agreed to provide the deliverables and services for the
System, and the parties desire to enter into the agreements attached hereto as: (i) General Terms
and Conditions attached hereto as Exhibit “A”; (ii) Customer Care Service Agreement attached
hereto as Exhibit “B”; (iii) Software License Agreement attached hereto as Exhibit “C”; and (iv)
Addendum to Agreement attached hereto as Exhibit “D” (collectively, the “Agreement”); and
WHEREAS, the Town desires to enter into the Agreement, substantially in the form
attached hereto as Exhibits “A”, ”B”, “C” and “D” and finds that the Agreement is in the best
interest and welfare of the Town.
NOW THEREFORE, BE IT RESOLVED BY THE TOWN COMMISSION OF
THE TOWN OF SURFSIDE, FLORIDA AS FOLLOWS:
Section 1.
Recitals. That the above and foregoing recitals are true and correct and
are hereby incorporated by reference.
Section 2.
Approval and Authorization. The Agreement, substantially in the form
attached hereto as Exhibits “A’, “B”, “C” and “D”, is approved, subject to such changes as may be
Page 1 of 2
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The Town
Commission authorizes the Town Manager to execute the Agreement on behalf of the Town.
acceptable to the Town Manager and the Town Attorney as to form and legality.

Section 3.
Implementation. The Town Manager is authorized to take any and all
action necessary to implement the purposes of this Resolution and the Agreement.
Section 4.
Authorization to Expend Funds.
expend the amount of $12,440.00 for the System.
Section 5.

Effective Date.

The Town Manager is authorized to

This Resolution will become effective upon adoption.

PASSED AND ADOPTED this _______ day of February, 2019.
Motion by ______________________________________.
Second by ______________________________________.
FINAL VOTE ON ADOPTION
Commissioner Barry Cohen

____

Commissioner Michael Karukin

____

Commissioner Tina Paul

____

Vice Mayor Daniel Gielchinsky

____

Mayor Daniel Dietch

____
____________________________
Daniel Dietch, Mayor

ATTEST:

_________________________________
Sandra Novoa, MMC, Town Clerk
APPROVED AS TO FORM AND
LEGAL SUFFICIENCY FOR THE TOWN OF SURFSIDE ONLY:

____________________________________
Weiss Serota Helfman Cole & Bierman, P.L.
Town Attorney
Page 2 of 2
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Exhibit A
Audio Visual Innovations,Ina,a vdrally omied sutsldiary of

AVI'^$>-SPL
General Terms and Conditions

lA piicability of Terms

such
delayed performance by the Company. The Buyer's receipt of the Products
shall constitute a waiver of any claims for delay.

These General Terms and Conditions, including any addenda attached hereto,

together with the Customer Care Service Agreement ("Service Agreement") and
Software License Agreement {"Software License") attached hereto and
incorporated herein by this reference (collectively,the Terms and Conditions )are
the only terms which govern the sale of the equipment and any related software
("Products") and services ("Services") contained In the accompanying audiovisual
solutions proposal (the "Proposal") by Audio Visual Innovations, Inc./Signal

4. Payment Terms
Unless otherwise specified herein, the total contract price shall be paid as follows:
payment at time of order. 40% upon delivery at Company: 10% upon
completion or first beneficial use, payable net 30 from receipt of invoice. Unless
otherwisespecified.ProductsaresoldF.O.B.origin-Buyerto pay all shipping charges,
If this Proposal covers Products orServices for morethan one system, room,suite,

Perfection, Ltd.("Company")to Buyer.

The Terms and Conditions and the Proposal (collectively, the "Agreement")

location, for purposes of payment in accordance with payment terms stated on

the face hereof each room, suite, or location shall be treated as if the subject of a

comprise the entire agreement between the parties, and supersede all prior or
contemporaneous understandings, agreements, negotiations, representations and

separate sale and payment made accordingly. Company shall not be liable for
failures of ordeiaysin manufacture, delivery or installation resultmgfrom any cause

warranties, and communications, both written and oral. In the event of a conflict

or causes beyond its reasonable control,

between these General Terms and Conditions and the Service Agreement, the

Service Agreement shall prevail. In the event of a conflict between these General

Terms and Conditions and an addendum attached hereto, the addendum shall

In the event Buyer is in arrears with any payment whatsoever due from It to the

prevail, in the event of a conflict between these GeneralTerms and Conditions and
any of the other documents constituting the Agreement,these General Terms and
Conditions shall prevail unless expressly provided otherwise herein.
Notwithstanding anything herein to the contrary, if a master services agreement

Company at anytime whatever, whether in respect of the purchase price or any
other amount due from the Buyer to the Company under the teims of this
Agreement,the amount in arrears shall bear interest at three(3) percent above the
prime rate prevailing at the principal New York branch of Chase Manhattan Bank as

signed by both parties is in effect covering the sale of the Products and Services

from the date each amount fails due. pending actual payment thereof in full,

covered hereby the terms and conditions of said agreement shall prevail to the

without prejudice to any relief and remedy available to the Company,in the event

extent they are Inconsistent with these Terms and Conditions.

of Buyer's default,the Company may,without notice, peaceably enter any premises

2. Acceptance of Terms

in which the Products are located and remove, hold and sell them in accordance
with applicable law, to satisfy in whole or in part Buyer's obligations.

This Agreement shall not be binding upon the Company until signed by the Buyer

^

modification, addition to, or waiver of any of this Agreement shall not be effective
unless in writing and signed by an authorized representative of the Company, and
any different or conflicting terms appearing in Buyer's purchase order or other
documents are expressly rejected by Company. Buyer's receipt of the

Title to the Products shall pass to Buyer upon delivery, subject to the
Ucense (if applicable).and o purchoco money soourity mtonairt rotainod by ihr
Cuiiipaii, in Hil Products sold und the procacds thoroof until poymont of oil
smounts
thsr^ duc
duc to
to tho
tho Compony.
Compony. The
The Company
Company shall
shall be
be entitled
entitled to
to remove
the
Bmounts thsn
remov^e the
Products from
from the
the Buyer's
Buyer's premises
premises ifif all
all payments
payments are
are not
not made
when due.
»*yef
Products
made^when
due.-Bttrw

and accepted in writing by a duly authorized representative of the Company. Any

Products/Services shall constitute assent to this Agreement. No relaxation,
fnrhParanre or indulsence by the Company in enforcing any of the terms and

conditions of this Agreement or the granting of any time to any other party shall

prejudice or restrict the rights and powers of the Company hereunder, nor shall

'

^ .

ogrGcs to eoepeiult nith Cuiripony in the axcutlon and filing of finonomfl

aiuLcmcnts unJci the Uiiifuiiii Cunii'i'iftrciul CuJl or cLl.w, J....uiiil..L

lU

'CeinpBt<v
Jeturity interest.
iirtereet. Risk
Risk of
of loss
loss or
or damage
damage to
to the
Cumpuiiy lequutJ
I'tqutiU tp-pfotcrt
tu piolea iu jiieuritr
the

waiver of any breach hereof operate as a waiver of any subsequent or continuing

Products or
or any
any part
part thereof
thereof shall
shall pass
pass to
to the
the Buyer
Buyer upon
upon delivery.
delivery.
Products

breach hereof.

7
7. Installation
Installation &
& Site
Site Preparation
Preparation

3. Delivery

Installation
checkout]
installation (field assembly, interconnection, equipment calibration and checkout)
isis to
to be
be performed
performed by
by the
the Company's
Company's trained
trained technical
technical employees.
employees. The
The Company
Company

The Company will use its best efforts to deliver the Products in accordance with the
Buyer requested delivery date subject to receipt of ail necessary information from
Buyer. Shipping dates are approximate only, and the Company shall not be liable
for delays or for failure to manufacture due to causes beyond Its reasonable control
or due to conrpliarrce with any Eovernmen,reEulatlons.
Any delay shall extend delivery dates to the extent caused thereby. Buyer shall

reimburse the Company its additional expenses resulting from any Buyer-caused
delay. When delivery of the Products is delayed at the request of the Buyer and the
Products have already been shipped to the Company, the Company will place the
Products in storage and the Company will immediately invoice the Buyer 70% of the

price, which will be promptly paid.The Buyer shall have no right to cancel or rescind

this Agreement by reason of an excusable delay as defined herein, and shall accept

shall be
be entitled
entitled to
to employ
employ sub-contractors
sub-contractors and/or
and/or agents
agents to
to assist
assist in
in or
or carry
shall
cariv out,
out.
whole orln
orln part,
part,the
the installation.
installation. In
In the
the event
event installation
installation by
by Company
Company employees
inin whole
employee:
prevented by
by trade
trade unions,
unions, the
the Buyer
arrange with
with the
the trade
trade unions
unions at
at its
isis prevented
Buyer shall
shall arrange
it:
own expense
to tomplate
complete installation.
installation. The
The Company
Company is
is thereafter
thereafter liable
liable only
only for
o»n
expenaa to
fo,
engineering supervision of installation.

,

The Company
Company shall
shall coordinate
coordinate and
and cooperate
cooperate with
with other
other trades
trades to
to facilitate
The
facilitatt
satisfactory
work
progress.
If
the
Company's
work
in
progress
is
impeded
by other
satisfactory work progress. If the Company's work in progress is impeded by
othei

trades and/or
and/or contraaors
(excluding the
the Company's
Company's own
own subcontraaors)
or by
trades
contraaors
(excluding
subcontractors)
or
hi
scheduling
delays
due
to
the
Buyer,
time
delays
in
the
final
installation
as
well
scheduling delays due to the Buyer, time delays in the final installation as well as
a:
additional charges
charges Including
labor, travel
travel and
and reasonable
reasonable expenses
expenses may
may result.
result.
additional
including labor,
, ,
j

A„HirTVi.u;,l lnnnvationslnc and Signal Perfection ltd are wholly owned subsidiaries of AVI-SPU Inc. This Entire Document and all information (including drawings,

specifications
and designs) presenteddellery
by any capabii^ies
subsidiary are
inc. Proprietary information provided to potential customere,clients or
purpoSof SemonSSsolutlons
andtheshallproperty
be heldofinAVI-SPL
confidence

^

written permission of an authorized representative of
AVI-SPL © Copyright AVi-SPL All Rights Reserved
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Audio Visual InnovaUoos, Inc., a wholly owned subsidiary of

AVI^^SPL
The Company's sole obligation with respect to any material or part identified in the
Proposal, literature, or specifications furnished to the Buyer as manufactured or

The Buyer shall be responsible for preparing, at its own expense,the.nstallatlon site
in accordance with the Company's Instructions, including
specified in the Proposal, in no event shall the Company be responsible for any high

supplied by others, shall be to pass on to the Buyer the applicable manufacturer's
warranties, if any.

voltage electrical work, ceiling modifications, structural modifica .ons, or
11. Buyer Responsibilities

mechanical systems modifications. Unless otherwise specified,

the Company with source code for any nomCompany programmed remote control
system required to be modified under the terms of this Agreement.
B. installation & Site Preparation (Continued)

The
Buyer shall provide the Company with reasonable access to the installation site
beLedenvery,forpurposesofdetermlnlngsitereadinessforlnstallat,onand
designate an individual on Buyer's staff to serve as a contact person
^
preparation and installation issues. Buyer shall provide
access to the installation site for the purpose of preparation for installation. The
D„nLi-:hall Ini-niiity Ihn rnmpnny

"

the condition of the storogo ondinstailatinn pramggfc.«

B„ver shall obtain at lu expeose and keep effective all permisslo™
^
permits whenever required In connectipn with the installation and/or use of the
Products and the premises where the Products shall be situated.

Buverorany user oftheProductsshall(i) notify theCompanyassoonasany unusual
operating peculiarity appears,and (ii) operate the Products in a safe and competent
manner in strict compliance wrth established safety operating procedures and
applicable laws and government regulations. In the eventthe Buyer or any user of
the Products falls to comply with any of the above-stated condrtions,the Company s
warranties and its obligations hereunder shall terminate without notice to Buyer.
12. Limitation Of Liabilitv

The foregoing warranties are exclusive and in lieu of all other

written or oral, implied or statutory. No Implied warranty of merchantability or
fitness for a particular purpose shall apply; in no event will the Company be hable
for any damages,othertban the aliocable charges paid by the Buyer forthe Produm,
whether direct, indirect, special. Incidental or consequential, arising from any
warranty claims,
13. Taxes

9a. Warranty

inotherthana
the event the
Products areofinthe
anyCompany,
way misused
altered or repaired
by someone
representative
whichor wlthinthe
sole judgment
of the

Any and all taxes levied or based on the prices in this Agreement, or the

Cor^ any resuL in an adverse effect, including effects upon performance or

shall be added to the selling prices set forth in the Proposal; otherv^ise, the Buyer
shall provide the Company with a tax exempt certificate acceptable to the taxing

shall terminate without notice to Buyer.

authorities.

reliability of the Products,the warranty and the Company's obligations hereunder

Products/Services being sold hereunder,exclusive of any taxes based on net income,

14. Choice Of Uw And Severability

9b. Warranty Service

Unless Buyer has purchased a Service Program (as defined in the Customer Care
service Agreement) providing for a longer period of warranty
installation/system carries a standard ninety-day warrarjty

®

This Agreement shall be interpreted in accordance with and governed in all respects
b the laws of the State of Florida without giving
to its conflict
law rules
VenueshallbeHillsboroughCounty,Florida.
Shouldeffect
any provision
of thisofAgreement

installation portion ofthesale. Componentsand materialscarrythe manufacturer's
warranty as described below, which may be greater than the ninety-day period

be
found ofinvalid
or unenforceable bynota court
of competent Jurisdiction or^
operation
any applicablelaw.itshall
affectthevalid^ofanyot^^^^^^^^^^^

listed above. The Company will attempt to reply to warranty service requests

Agreement, the non-prevailing party shall reimburse the prevailing party for all

Buyerofpriorto
1:00 p.m.hours.
within Buyer
forty-eight
In the overtime
isreceived
providedfromoutside
normalworking
will behours.
chargedforany

h^s In accordance with the Compan^s then- standard policy on ove^ime r^tes.
Normal working hours are 9 a.m.to 5 p.m., Monday through Friday, excluding lega
holidays.

contained herein. In the event of litigation relating to the subjea
reasonable attorney fees and costs resulting therefrom.
15. Restocking Fees

in the event Buyer Wishes to return any Products based on reasons outside of the
Company's control. Buyer agrees to pay any and all restocking fees.

10. Limitations Of Warranty -Products Of Others

unless otherwise specified, no warranty whatsoever is provided by the Company

hereunder as to Products manufactured by anyone other than the Com(«r^,
devices(including valve, cathode ray tubes,and otherspecial electron tubes).

including but not limited to. cables, lamps, batteries.

16. General

The Proposal shall be firm for the period shown on the face hereof, subject to

withdrawal or change by the Company upon notice at any time pnor to acceptance
of an order.

Buyer Acceptance of General Terms and Conditions
Client

Signed Name

Printed Name

"

written permission of an authorized representative o
AVl-SPL © Copyright AVl-SPL Ail Rights Resented
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Exhibit B

Audiovisual innovations,Inc.,a wholly ownad subsidiary o1

AVI^^SPL
Customer Care Service Agreement
1. flppHcabllitv ftf this Servirp Agreement.

This service Agreennen.together with the General Terms and

This service Agreement applies to the Services being provided under a Service Program.
» AW1CDI r.Ktnmer agrees to be bound by this Sen/ice Agreement. Unless

other similar document, will amend, or vary the provisions of thrs Service Agreement.
2

Definitions.

ascribed to them in the General Terms and Conditions.

2.1. -Products" means equipment and software generally made available in the marketplace.
2.2. -lyianiifacturer" means an entity that produces equipment and/or Software.

2 3 -Services" means the AVI-SPL branded services provided under a relevant Service Program.

2,3:„-meansprogramsorapp,icationsdeveioped,ins.a,,edorre,easedbytbemanufacturerortb,rdpartyi^^^^^^^^^
4 ^Sgryi^nVl means those pre-packaged service programs as described in Section 3 of this Service Agreement.
of a device, feature or function.

2.S. -5.fii.gi«meansoptiona,h,„ctiona,ityorfeaturesofSoftwarethatmaybese,ectedattb^
which AVI-SPL or Manufacturer charges separately.

27 "Update" means Software for which AVI-SPL or the

is" lim^'eTto th^ updttes"thaVAVl-SPL or

;^:;n:4:;rrCr^afe'at?art"«
3.

Cnvered Services.

annuarbustss reviews. Remote technical phone support services are available 7x24.
onsite Field Technician dispatch, and access to manufactu p

Tecrn;'SnCch":e"Mrda7t'h:::;'p"^

tprhnical ohone support services are available 7x24. Onsite Field

S=E=5S==
written permission of an authorized representative of
AVI-SPL ©Copyright AVI-SPL Ail Rights Reserved
AVi-SPL, Inc.
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AuiJio visual Innovations.Inc., a wholl/ ovmed subsidiary of

AVI^^SPL
suomrt eauipment re-location support, advanced account reporting, trend analysis, quarterly account reviews and up to mo(2) hours of remote
8 AM to 5 PM local standard time excluding AVI-SPL published holidays.

.First Call Consolidation Services - provides consolidated remote technical phone support services, third-party incident management and ticketing
pa^v contract information and / or Latter of Agency are repaired to enabie AVi-SPL to ac on Customers behalf.

standard time excluding AVI-SPL published holidays according to the following schedule based on the number of Preventat.ve Maintenance
elected:

■ Quantity 4- Quarterly visits -scheduled in 3 month intervals
• Quantity 2- Bi-Annual visits -scheduled in 6 month intervals
■ Quantity 1- Annual visit-scheduled anytime within the contract term

Unscheduled Preventative Maintenance visits expire 30 days into the next scheduled interval within the contract term. Unscheduled annual
visits expire at contract expiration.
4.

Servlcesi Orders.

in order to receive Services under a Service Program pursuant to this Service Agreement, you must submit a purchase order or valid credit card <o A^i-SPL for
a validly quoted Service Program. Purchase orders most refer to AVI-SPL quote identification number. A valid AVI-SPL quote will contain the follow g
information for each covered asset listed on the purchase order:(I) the Service Program you are purchasing;(il)the model(and serial number for
Service Programs only) of the applicable Products;(III)the appropriate pricing information;(Iv)the site location(s) of covered assets and (v) Serwce Per o

(,nppllcabL). Following order acceptance customer agrees to provide a contact name, contact email address, and telephone number a, the location (,f
applicable).

AVI-SPL will determine the pricing and payment terms associated with any Service Program which you purchase. All orders are subject to acceptance by AVI-

s7l and ™ obTgltlon, Including a purchase order, shall be binding on AVI-SPL unless and until such order Is accepted by A^-SPL, or, if ea ler, Se^ices ar

provided to Customer. Please note that only those Products listed on a valid quotation applicable to your purchase order will be covered by Service Program
Ler this service Agreement. Any optional services for a Service Program available to Customersfor an additional fee will be invoiced separately with payment

terms as specified within such Service Program.
5.

Service Period.

The initial period of any Service Program purchased hereunder (the -Initial Service Period"), shall commence on the date AVI-SPL accepts an Order or such
other date as specified on the applicable Order and accepted by AVI-SPL, and shall continue twelve (12) months therefrom, or such other period
specified on the applicable Order and accepted by AVI-SPL

This Service Agreement shall automatically renew for successive periods of equal length and, with the exception of moderate pr^e increases as described
herein, under the same terms and conditions as the Initial Service Period ("Renewal Service Period^) unless either party gives the other written

termination no less than thirty(30)days prior to expiration of the then-current Initial or Renewal Service Period.

Prior to the commencement of any successive renewal period, AVI-SPL reserves the right to increase the price ofthe applicable Service Program 'he duration
^
event the price increase exceeds five(5%) percent, AVI-SPL shall Issue a new quote to Customer for approval prior to the commencement of

ofthe successive renewal term in an amount not to exceed five(5%) percent of the Order price for the then-current Initial or Renewal
renewal period.

Audio Visual Innovations inc. and SiEnal Perfectiori Ltd are
sX^'dS

prol^So^poteltlal customei,dients^r agents is for the sole

and shall h'e held In cohRdence.These Materials ma,no.he copied, distributed or disclosed loan,wa,without.he sole

written permission of an authorized representative of
AVI-SPL ©Copyright AVI-SPL Ail Rights Reserved
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Audio Visual Innovations.Int,a wholly owned sul»sidiary ol

avK^spl
6.

Activation.

For new e.uipmen, purchase: Se^.ce coverage wi„ begin 30 days from the date of shipment from .he manufacturer's warehouse or upon installation,
whichever is sooner unless otherwise specified.

7.

Services Avaiiabilitv.

Remote Technical Phone Support Services will be provided on a 7x24x365 basis.

OnsiteFleldTechnlclanOlspatchServlces: unless othe^lse provided lnanySe,vlceProgram,Se™lces Will be provided MondaythroughFrldayfromBAMtoS

PM local standard time excluding AVi-SPL published holidays,
g

Snfrware Updates. UpgraHp'; and Options.

Forsoftware covered underaser.ce program,you willre..veupdatesand^r^m^s..«l.

latest Updates and Upgrades available for

9.

failure (Identified by Product serial number) exhibiting a

Replacement Parts.

geplacemen. parts provided pursuant to a Service Program will be either

^atr"™:

Product, and are warranted for ninety (90) days from shipment or the remam er o

Customer must be received back to the local AVi-

part, or you will be invoiced the full list price for the replaced part.

"■ rS=5=;ESr=E:=^^^
under the conditions defined under the Terms and Conditions of Service.

10.

Service Level Agreement.

AVI-SPL win provide an Average Speed of Answer ,ASA, of 60 seconds for suppo. calls placed to Ifs help desh Monday through Fdday, 8 AM to S PM local
Standard time excluding AVl-SPL published holidays.

AVI-SPL wil respond to new service requests made via email or web portal within four |4) hours with case assignment notlflcatlon Monday through Friday, 8
AM to 5 PM local standard time excluding AVl-SPL published holidays.

Audio visual innovations Inc. and Signal Perfection Ltd are wholly

mluo^ prov^eTtVpote^^^^^^^

~?3:™nS:gs^o;Sior^

written permission of an authorized representative of

AVl-SPL © Copyright AVi-SPL All Rights Reserved
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Audiovisual InnovatlotB,Int., awrtiolty owned subsidiary of

AVI-^SPL
through Friday,8 AM to 5 PM local standard time excluding AVI-SPL published holidays.

When a case is opened,the Help Desk will classify the case In accordance with the following incident priority classifications:
■
■
■
-

PI: Critical-System outage equipment or room system fully non-functional
P2: Major-System impaired but operational quality or features diminished
P3: Minor-System operational with acceptable quality features are diminished
P4: Informational- End User "How To" inquiry, request for configuration modification

11. Service Program Exclusions.

equipment or devices not installed by AVI-SPL and not specifically covered under this Service Agreement.
12. Charges and Payment Terms

Psymen. terms are 3D Days from the data of Invoice. All fees and payments referenced in this Service Agreement are In US Dollars. The Services as
outlined will be invoiced in full upon execution of the Service Agreement.
13. Termination

other deb or-s relief law

^

or in part for cause if any p

representative, alters a Product without AVl-SPL's prior written consent
d j

h at thp riirpction of AVI-SPL or the Manufacturer or as otherwise intended as set forth

provided to the customer on a Time and Material basis per AVI-SPL's then-current Time and Material rate schedule.
AVI-SPL recedes the right to terminate or modify available Sewlce Programs at any time In its sole discretion; provided, that -V

irany Se^e ProgLs already ordered by you and accepted by AVI-SPL prior to such modlfrcatlons except as mutually agreed by both partres.
14. Customer Obligations.

14.1. you shall have the continuing obligation to keep all Products under a Maintenance Se^ice Program at either the then-current Software version
or previous major Software version release.

4ud,o .suallnnovatlons ,nc and Signal perfection Ltd are Wholly owned,ub~^^
written permission of an authorized representative of
AVI-SPL ® Copyright AVI-SPL All Rights Reserved

AVI-SPLInc,
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Audio Visual Innovations.Ina,a wholly owned subsidiary of

AVI-^SPL14.2.

software updates aud upgrades are the responsibilitv of the custorper. Assistance may be requested from the Help Desk to gain access to the
software or if issues are encountered. Software updates do not mandate an onsite service call.

14.3.

support to diagnose the probiem.

Remoteaccesstotheequlpmentforthepurposesofdlagnosticspnortotechniciandispatchisrequired. ,f remote access is not provided, delays

14.4.

may be experienced in the diagnosis and repair of the equipment,
14.5.

notified to AVI-SPL in writing and specifically accepted in writing by AVI SPL).
14.6.

if applicable,you will maintain,at your expense,the installation site and provide the necessary utility services for use ofthe Product in accordance
with the Manufacturer's applicable published specifications.

14.7.

You will be responsible for replacing, at your own expense,any and all consumable Items used In connection with the Products,including without
limitation, bulbs and batteries.

14.8.

labor rates and material charges,
14,9.

notification to and acceptance by AVI-SPL

Programs.

ri lliM NnhZl 11—'--

tpnlinv lu Uli. cum

,

Lasitd in contract, tort, or ony other thanry ■
15. Intellectual Propertv.

P3ch pa.y shal, retain all dght, title ar.inter^t In and t.-"j;
retain all right, title and interest in and to,

°

^

:Ts;;:tCo;'::,torh:::rrm^.fo:;:r2trppt"a^^^

Program.

the confidentiality undertaking in Section 18 below.
16. indemnity.

-

^klllndemnlfy,def=ndandholdthe^^~-.o^
s;rm^rn«'c=o7a:dr.ir.rdrnrs»ie!atsu?h^^
and assistance thereto.

Audio Visuallnnovations inc. and Signal Perfection Ltd are wholly owned sub^diari^ of

g'sXt^der^^
written permission of an authorized representative of
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17, WARRANTY / I IMITATION OF LIABILITY.

AVl-SPL WARRANTS FOR NINETY (90) DAYS FROM ™

AVI-

SERVICES, THAT SUCH SERVICES SHALL BE PERFORMED IN A
SPL MAKES NO OTHER WARRANTY, EITHER EXPRESS OR

OR OF MERCHANTABILITY. AVl-SPL MAKES NO

^^Y WARRANTY OF FITNESS FOR A PARTICULAR PURPOSE
SERVICED WILL BE UNINTERRUPTED OR ERROR FREE. IN NO

^TY THAT 0 E AT^

,,,3pE

EVENT WILL AVl-SPL BE LIABLE FOR ANY "^LAY IN FURN SHING

WARRANTY SHALL

DURING THE ABOVE WARRANTY PERIOD,AND CUSTOMER S EXCLUSIVE R
BETO REPERFORM THE SERVICES, OR IF AVl-SPL
^
PRORATED FEES PAID TO AVl-SPL FOR THE N°NCONFORMING SERVICE
EVENT WILL EITHER PARTY BE LIABLE FOR '"DIOENTAL, CONSEQUE ,
DESTRUCTION OF DATA, REGARDLESS OF TH FORM ° A™N^WHETHE^ m
OTHERWISE, EVEN IF SUCH PARTY HAS BEEN A^ISED M TO THE POSS B1
CONFIDENTIALITY
OR INDEMNITY
AVl-SPL
CHARGES(IN THE CASE
OF SERVICE°®DIGATIONS
PROGRAMS WITH
AN S M

WARRANTED,CUSTOMER SHALL BE ENTITLED TO RECOVER THE
BREACHES OF CONFIDENTIALITY, OR INTELLEOTAL PROPERTY, IN NO
INDIRECT DAMAGES, LOST BUSINESS PROFITS, OR LOSS, DAMAGE OR
TORT (INCLUDING NEGLIGENCE), BREACH OF WARRANTY OR
™
,„P,^CHES OF
DAMAGES WILL BE LIMITED TO (I) ONE (1) YEAR'S SERVICE
AGGREGATE
SERVICE
FEES PAYABLE
TO AVl-SPLOFPURSUANT
APPLICABLE
SERVICE
PERIOD).
THIS LIMITATION
LIABILITYTOIS

THE
APPLICABLE
THESTATES
CASE OR
OFJLLRISDiaiONS
SER
CUMULATIVE
ANDSERVICE
NOT PERPROGRAM
INCIDENT.(IN
SOME
M^^^^^

pxcLUSlON OR LIMITATION OF INCIDENTAL OR CONSEQUENTIAL

DAMAGES AND IN SUCH EVENT, THE

LIMIT OR EXCLUDE EITHER PARTY'S LIABILITY FOR (I)

FrDOrRAruUNT rpfpRESENT^^^^^^^^

SOLELYTOTHEEXTENTREQUIREDBYAPPLICABLELAW.

.

OR PERSONAL INLURYTOTHE EXTENTTHAT IT RESULTS FROM SUCH PARPF'S NEGLIGENCE AND

/ . J. -fe flniMk ?„UV<.T«c«if Lfms

information regarding the Disclosing Party's business, includi g P
plans or intentions, know-how, designs,

* .
financial affairs, and technical, marketing, financial, employees,
, information") AVI-SPL's Confidential Information includes(without limitation) the

Information includes information disclosed orally, visually, or through any tangible medium.

Pratectlon of Confiiientlal information. Redpient wRIno^ use any ConfldentiPll^^^^^^
this Service Agreement or to carry out the Services,

of Recipient who have a need to know such Confidential

^

j„g

,he Services ahd who are under a duty of confidentiality no

„,o»ect the Disclosing Party's Confidential Information from unauthorized use, access, or

...3.s.The Recipientshai.be freetouseforanypu.o.t.^.—
Party, provided that the Recipient shall not disclose the on i

information in intangible form, which is retained in memory by p

Confidential Information, Including ideas, concepts, know-

.

or restrict the assignment of such persons or to pay royalties for any

or patents.

E„ep.lons.Recipla„..son,lgaLlonsundarSec.io„TS^..pa^^^^^
can document that such information:(a)was already
^ confLntialitv restrictions;(c)is, or through no fault of Recipient has become,generally
by
a
third
party
who
had
the
right
to
make
such
available to the public: or(d)was independently developed by o j ignt without access to,or use of,the Disclosing Party's Confidential Information. In addition,
Recipient will be allowed to disclose Confidential Information

the Disclosing Party, (il) necessary for Recipient to enforce i s rights unde th

J

in connection with a legal proceeding: or (iii) required by

required disclosure.

Audio visual Innovations Inc. and Signal Perfection Ltd are wholly
VI

Mw.i.w..

plJprietal^'informl"^^^^^ prov^idTd"tVpotential customers, clients or agents is forthe sole

'o - -

rAorocenrati\/P m
written permission of an authorized representative
of

AVl-SPL © Copyright AVl-SPL All Rights Reserved
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Audio Visual Innovations.Inc.,a wholly owned suhsldiaiy of

AVI-^SPL
19. Force Maieure.

reasonable control. Such acts or events shall include but not be hmite
or slowdowns,factory or labor conditions, inability to obtain "=«asjy

■

f

delayed Issuance of export control licenses,
otherwise scheduled to perform shall be extended automatically for

other of any event offeree majeure, its expected duration and cessation, respectively.
20. General.

no effect.

AVi-SPL, Inc.

Attn: Executive Vice President

6301 Benjamin Road, Suite 101
Tampa, Florida 33634

Srdt;'m°;ted~eTbTelCrt\'of'abr^^^^^
breach.

TuTand void'AVI-SPL may'assign its rights and obligations under this Service Agreement without prior written consent or notice,
in respect thereof.

same as expressly provided, no term or provision o,this Service Agreement or a Se^lce Program shall be enforceable by a third party(being any person
Other than the parties and their permitted successor and assignees).

The customer acknowledges that AVI-SPL has trained personnel who
during the term of a Service Program or for one (1)

employees who perform Services on behalf of AV;^SPL without A

^

,P

if in hrnnrh —

...y. n„.nl tnH mnnthr/.uluiv in.L'.i.rrr nf thn himi

UpdnanyexplmtlonortermlnatlonofthesethlsServlce Agreement,Sections lS(,nte,lectualPrope«y),16(lndemnlty)andl7(Warranty/Um,tat,on ofuability)
shall survive.

This Service Agreement may have been translated into
best of AVI-SPCs knowledge,
«

°EnglLft the""oTrolllng language of this Service Agreement,
„1re:Lt^"^""etween the English-,anguage version ofthls Service Agreement

"drvirrLTbetL^^irrdllrnX^Lguaglth:English-,anguageverslonofthisservlce Agreement shaiu
.Udio.sua,innovations Inc. and Signal PedeCon.d are wholly

-----f

;rr;»et;::onS:gsTtfomirw^t—d I'l, he h^ in confidence,^es^
written permission of an authorized representative of

AVI-SPL. ® Copyright AVI-SPL Ail Rights Reserved
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Audio Visual Innovations,inc., a wholly ovmed subsidiary ot

AVI-^^SPL'
This Service Agreement shall be governed by the laws of the State of Florida and any disputes will be subject to the exclusive jurisdiction of the federal courts
of the UnitedStatesofAmericaorthe courts oftheState of Florida, in each case located In the cityofTampa and the county of Hillsborough. The non-prevailing

party in any dispute will pay all reasonable court costs and attorneys fees finally awarded. The U.N. Convention on Contracts for the International Sale of
Goods does not apply. AVI-SPL shall have the option to bring a suit before the courts of your domicile, when the claim Is for payments due from you.

UNLESS OTHERWISE EXPRESSLY AGREED IN A SIGNED WRITING BY THE PARTIES IN ACCORDANCE HEREWITH,THIS SERVICE AGREEMENT IS THE COMPLETE AND
EXCLUSIVE STATEMENT OF THE AGREEMENT BETWEEN THE PARTIES, SUPERSEDING ALL PROPOSALS OR PRIOR TERMS AND CONDITIONS, AGREEMENTS OR

COMMUNICATIONS, ORAL OR WRITTEN, BETWEEN THE PARTIES RELATING TO THE SUBJECT MATTER HEREOF.

p(e2sB SeB

He-mo APO

^

^

ne^eot.

Customer Acceptance of Customer Care Service Agreement

Signed Name

Customer

Printed Name

Date

Audio Visual Innovations Inc. and Signal Perfection Ltd are wholly owned subsidiaries of AVI-SPL,Inc. This Entire Document and all Information (Including drawings,
specifications and designs) presented by any subsidiary are the property of AVI-SPL Inc. Proprietary information provided to potential customers, clients or agents is for the sole

purpose of demonstrating solutions delivery capabilities and shall be held in confidence.These Materiais may not be copied,distributed or disclosed in any way without the sole
written permission of an authorized representative of
AVI-SPL © Copyright AVI-SPL. All Rights Reserved
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Exhibit C

Audio Visual Innovations, Inc., a wholly owned subsidiary of

AVI'^>-SPL
Software License Agreement
This Software License is made by Audio Visual Innovations, Inc./Signal Perfection, Ltd. ("Company") to Buyer as an essential element of the services to be

rendered by the Company as defined in the Proposal and any system specification and any associated documents made available to Buyer by Company. Buyer
and Company agree that this Software License is deemed to be part of the Agreement. This Software License applies to control system integration and
programming and does not apply to any other services. Any capitalized terms not otherwise defined herein shall have the meaning ascribed to them under the
General Terms and Conditions,

3.1 it has ail necessary rights and authority to execute and deliver this
Software License and perform its obligations hereunder and to grant the

SECTION 1 LICENSE GRANT AND OWNERSHIP

1.1 The Company hereby grants to Buyer a worldwide, perpetual, non exclusive, non - transferable license to all software for Buyer's use in
connection with the establishment, use, maintenance and modification of

the system implemented by the Company. The term "Software" for the
purposes of this Software License shall referto all source code, executable
object code, and the patches, scripts, modifications, enhancements,
designs,concepts or other materials that constitute the software programs
necessary for the proper function and operation of the system as delivered
by the Company and accepted by the Buyer.

rights granted under this Software License to Buyer;
3.2 the Products and Services provided by Company subject to this

Software License, including the Software and ail intellectual property
provided hereunder, are original to the Company or its subcontractors or
partners; and

3.3 the software, as delivered as part of the system, will not infringe or

otherwise violate the rights of any third party, or violate any applicable law,
rule or regulation.

1.2 Except as expressly set forth in this paragraph,the Company shall at ail
times own all intellectual property rights to the software. Any and all
licenses, product warranties or service contracts provided by third parties
in connection with any software, hardware or other software or services

provided in the system shall be delivered to Buyer for the sole benefit of
Buyer.

3.4 The Company further represents and warrants that, throughout the
System Warranty Period, the executable object code of Software and the
system will perform substantially in accordance with the system
specifications and Agreement. If the Software fails to perform as specified
and accepted all remedies are pursuant to the policies set forth in the
system specifications and in the Agreement.

1.3 Buyer may supply to the Company or allow the Company to use certain

SECTION 4 INDEMNIFICATION

proprietary information, including service marks, logos, graphics,software,
documents and business information and plans that have been authored

or pre-owned by Buyer. All such inteiiectua! property shall remain the
exclusive property of Buyer and shall not be used by the Company for any

4.1 The Company hereby indemnifies and shall defend and hold harmless
Buyer, its parent companies and its and their subsidiaries, affiliates,
officere, directors, employees,agents and subcontractors from and against

2.1 Buyer may make copies of the software for archival purposes and as

all liability, damages, loss, cost or expense, including but not limited to
reasonable attorneys' fees and expenses, arising out of or in connection
with any breach or alleged breach of the Agreement or any third party
claims that the software or system here provided by the Company infringes

purposes other than those associated with delivery ofthe system.
SECTION 2 COPIES, MODIFICATION, AND USE

required for modifications to the system. Ail copies and distribution of the

or otherwise violates any rights of any such third party.

software shall remain within the direct control of Buyer and its
representatives.

4.2 Buyui lieiebyindemnifies end ahall defend ond hold hormloosjlibe

2.2 Buyer may make modifications to the source code version of the

employees, agents and subcontractors frojli-arrtr'^inst all liability,

software, if and only if the results of ail such modifications are applied

damages, loss, cost or expense^Jjidttdfrigbut not limited to reasonable

solely to the system. In no way does this Software License confer any right
in Buyer to license, sublicense, sell, or otherwise authorize the use of the

attorneys'fees and expsftseST^sing out of or in connection with any third

Company, its and their subsidiaries, affiliates, offijefer'alrectGrs,

software, whether in executable form, source code or otherwise, by any

party claipot^haTBuyer's use of the software in contravention of the grant
^gKte-infringca 0K)thcrwi5c violates ony rights-of any ouch thifd^jorty.

third parties, except in connection with the use of the system as part of

4.3 Upon the assertion of any claim or the commencement of any suit or

Buyer's business.

proceeding against an indemnitee by any third party that may give rise to

2.3 Ail express or implied warranties relating to the Software shall be

liability of an indemnitor hereunder, the indemnitee shall promptly notify

deemed null and void in case of any modification to the software made by

the indemnitor of the existence of such a claim and shall give the

any party other than the Company.

indemnitor reasonable opportunity to defend and to settle the claim at its

own expense and with counsel of its own selection. The indemnitee shall
SECTION 3 WARRANTIES AND REPRESENTATIONS

cooperate with the indemnitor, shall at all times have the full right to

The Company represents and warrants to Buyer that:

participate in such a defense at its own expense and shall not be obligated,

Audio Visual Innovations Inc. and Signal Perfection Ltd are wholly owned subsidiaries of AVI-SPL, Inc. This Entire Document and all Information (including drawings,

specifications and designs) presented by any subsidiary are the property of AVI-SPL Inc. Proprietary information provided to potential customers, clients or agents is for the sole

purpose of demonstrating solutions delivery capabilities and shall be held in confidence. These Materials may not be copied, distributed or disclosed in any way without the sole
written permission of an authorized representative of
AVI-SPL © Copyright AVI-SPL All Rights Reserved
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Audio Visual Innovations,Inc., a wholly owned subsidiary of

AVI-^^SPL'
against its consent, to participate in any settlement which it reasonably
believes would have an adverse effect on its business.
SEaiON 5 TRANSFER AND TERMINATION

configuration in another location.The Company may terminate this license
upon notice for feilure to comply with any of the terms set forth in this
Software License. Upon termination. Customer is obligated to immediately
destroy the Software, including all copies and modifications.

This license will automatically terminate upon the disassembly of the

system cited above, unless the system is reassembled in its original

Tlcosf

/hpBPDui4

IkJiPPO Aioo

A Papt Hereof

Buyer Acceptance of Software License Agreement

Signed Name

Buyer

Printed Name

Date

Audio Visual Innovations Inc. and Signal Perfection Ltd are wholly owned subsidiaries of AVI-SPL, Inc. This Entire Document and all information (including drawings,

specifications and designs) presented by any subsidiary are the property of AVI-SPL inc. Proprietary information provided to potential customers, clients or agents is for the sole
purpose of demonstrating solutions delivery capabilities and shall be held In confidence. These Materials may not be copied, distributed or disclosed in any way without the sole
written permission of an authorized representative of
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Exhibit "D"

ADDENDUM TO GENERAL TERMS AND CONDITIONS, CUSTOMER CARE
SERVICE AGREEMENT AND SOFTWARE LICENSE AGREEMENT
BY AND BETWEEN THE TOWN OF SURFSIDE, FLORIDA AND
AUDIO VISUAL INNOVATIONS, INC./SIGNAL PERFECTION, LTD.
FOR A CLOSE CAPTIONING SYSTEM

THIS ADDENDUM TO GENERAL TERMS AND CONDITIONS, CUSTOMER
CARE SERVICE AGREEMENT AND SOFTWARE LICENSE AGREEMENT
(“Addendum”) is made and entered into as of this ___ day of _________, 2019, by and between
TOWN OF SURFSIDE, FLORIDA, a Florida municipal corporation (referred to as “Town”,
“Buyer”, and/or “Customer”) and AUDIO VISUAL INNOVATIONS, INC./SIGNAL
PERFECTION, LTD. (referred to as “Company” and/or “AVI-SPL”). ).
W I T N E S S E T H:
WHEREAS, the Town and Company wish to enter into those certain (i) General Terms
and Conditions Agreement, (ii) Customer Care Agreement, and (iii) Software License
Agreement, for the purpose of compliance with the American with Disabilities Act (“ADA”) and
applicable regulations by providing for a close captioning system (“Services”) to accommodate
and service the needs of audio impaired users of the Town’s public broadcasting channel, and
entering into corresponding service and software license agreements (hereinafter, collectively,
the “Agreement”); and
WHEREAS, Company will provide the equipment and professional integration services
for the installation and implementation of the System at a cost of $12,440.00; and
WHEREAS, the Town and Company desire to amend certain provisions of the
Agreement as hereinafter provided.
NOW, THEREFORE, for and in consideration of the mutual promises herein contained,
and other good and valuable consideration, the receipt, adequacy and sufficiency of which are
hereby acknowledged, Town and Company desiring to be legally bound, do hereby agree and
covenant as follows:
1.
Addendum Controls. In the event of any conflict between this Addendum and the
Agreement, the terms of this Addendum shall prevail and govern.
2.
Defined Terms. All initial capitalized terms used in this Addendum shall have
the same meaning as set forth in the Agreement unless otherwise provided.
3.
Recitals. The recitals set forth above are incorporated herein and made a part of
this Addendum.
4.
Payments. Company shall deliver an invoice to the Town once the System
installation is completed detailing deliverables or services delivered or completed and the amount
due to Company under the Agreement. The Town shall pay the Company in accordance with the
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Florida Prompt Payment Act after approval and acceptance of the deliverables or services by the
Town Manager and/or his designee.
5.
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Insurance.
5.1

Company shall secure and maintain throughout the duration of this
Agreement insurance of such types and in such amounts not less than
those specified below as satisfactory to Town, naming the Town as an
Additional Insured, underwritten by a firm rated A-X or better by A.M.
Best and qualified to do business in the State of Florida. The insurance
coverage shall be primary insurance with respect to the Town, its officials,
employees, agents and volunteers naming the Town as additional insured.
Any insurance maintained by the Town shall be in excess of the
Company’s insurance and shall not contribute to the Company’s
insurance. The insurance coverages shall include at a minimum the
amounts set forth in this Section 5 and may be increased by the Town as it
deems necessary or prudent.

5.2

Commercial General Liability coverage with limits of liability of not less
than a $1,000,000 per Occurrence combined single limit for Bodily Injury
and Property Damage. This Liability Insurance shall also include Completed
Operations and Product Liability coverages and eliminate the exclusion with
respect to property under the care, custody and control of Company. The
General Aggregate Liability limit and the Products/Completed Operations
Liability Aggregate limit shall be in the amount of $2,000,000 each.

5.3

Workers Compensation and Employer’s Liability insurance, to apply for
all employees for statutory limits as required by applicable State and
Federal laws. The policy(ies) must include Employer’s Liability with
minimum limits of $1,000,000.00 each accident. No employee,
subcontractor or agent of the Company shall be allowed to provide
Services pursuant to the Agreement who is not covered by Worker’s
Compensation insurance.

5.4

Business Automobile Liability with minimum limits of $1,000,000 per
Occurrence, combined single limit for Bodily Injury and Property
Damage. Coverage must be afforded on a form no more restrictive than
the latest edition of the Business Automobile Liability policy, without
restrictive endorsements, as filed by the Insurance Service Office, and
must include Owned, Hired, and Non-Owned Vehicles.

5.5

Professional Liability Insurance in an amount of not less than Two Million
Dollars ($2,000,000.00) per occurrence, single limit.

5.6

Cyber Liability Insurance in the amount of Two Million Dollars
$2,000,000.00.

5.7

Certificate of Insurance. Certificates of Insurance shall be provided to
the Town, reflecting the Town as an Additional Insured (except with
respect to Professional Liability Insurance), no later than ten (10) days
after award of this Agreement and prior to the execution of the
Agreement by Town and prior to commencing any Services. Each
certificate shall include no less than (30) thirty-day advance written notice
to Town prior to cancellation, termination, or material alteration of said
policies or insurance. The Company shall be responsible for assuring that
the insurance certificates required by this Section remain in full force and
effect for the duration of the Agreement, including any extensions or
renewals that may be granted by the Town. The Certificates of Insurance
shall not only name the types of policy(ies) provided, but also shall refer
specifically to the Agreement and shall state that such insurance is as
required by the Agreement. The Town reserves the right to inspect and
return a certified copy of such policies, upon written request by the Town.
If a policy is due to expire prior to the completion of the Services, renewal
Certificates of Insurance shall be furnished thirty (30) calendar days prior
to the date of their policy expiration. Each policy certificate shall be
endorsed with a provision that not less than thirty (30) calendar days’
written notice shall be provided to the Town before any policy or coverage
is cancelled or restricted. Acceptance of the Certificate(s) is subject to
approval of the Town.

5.8

Additional Insured. Except with respect to Professional Liability
Insurance, the Town is to be specifically included as an Additional Insured
for the liability of the Town resulting from Services performed by or on
behalf of the Company in performance of the Agreement. The Company’s
insurance, including that applicable to the Town as an Additional Insured,
shall apply on a primary basis and any other insurance maintained by the
Town shall be in excess of and shall not contribute to the Company’s
insurance. The Company’s insurance shall contain a severability of
interest provision providing that, except with respect to the total limits of
liability, the insurance shall apply to each Insured or Additional Insured
(for applicable policies) in the same manner as if separate policies had
been issued to each.

5.9

Deductibles. All deductibles or self-insured retentions must be declared
to and be reasonably approved by the Town. The Company shall be
responsible for the payment of any deductible or self-insured retentions in
the event of any claim.

5.10

The provisions of this section shall survive termination of the Agreement.

6.
Indemnification. Company shall protect, defend, indemnify, save and hold
harmless the Town, all departments, agencies, boards and commissions, its officers, agents,
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servants and employees, including volunteers, from and against any and all claims, demands,
expense and liability arising out of injury or death to any person or the damage, loss of
destruction of any property which may occur or in any way grow out of any negligent act or
omission of the Company, its agents, servants, and employees, or any and all costs, expense
and/or attorney fees incurred by the Town as a result of any claim, demands, and/or causes of
action. Nothing in this indemnification or the Agreement is intended to act as a waiver of the
Town’s sovereign immunity rights, including those provided under section 768.28, Florida
Statutes. This indemnification shall survive the expiration or termination of the Agreement.
7.

Notices/Authorized Representatives.
7.1

8.

Any notices required by the Agreement shall be in writing and shall be
deemed to have been properly given if transmitted by hand-delivery, by
registered or certified mail with postage prepaid return receipt requested,
or by a private postal service, addressed to the parties (or their successors)
at the following addresses:
For the Town:

Town of Surfside
Town Manager
9293 Harding Avenue
Surfside, Florida 33154

With a copy to:

Town Attorney
Town of Surfside
9293 Harding Avenue
Surfside, Florida 33154

For The Company:

AVI-SPL, Inc.
Attention: Executive Vice President
6301 Benjamin Road, Suite 101
Tampa, Florida 33634

Governing Law.

The Agreement shall be construed in accordance with and governed by the laws of the
State of Florida. Venue for any litigation arising out of this Agreement shall be proper
exclusively in Miami-Dade County, Florida.
9.
Ownership and Access to Records; Public Records. Notwithstanding anything
to the contrary in the Agreement, the Agreement and all deliverables and services provided by
the Company are subject to Florida’s Public Records Law (Chapter 119, Florida Statutes,
including but not limited to the following:
9.1
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Company acknowledges that all inventions, innovations, improvements,
developments, methods, studies, designs, analyses, plans, drawings,
reports and all similar or related information (whether patentable or not)

which relate to Services to the Town which are conceived, developed or
made by Company during the term of the Agreement (“Work Product”)
belong to the Town. Company shall promptly disclose such Work Product
to the Town and perform all actions reasonably requested by the Town
(whether during or after the term of the Agreement) to establish and
confirm such ownership (including, without limitation, assignments,
powers of attorney and other instruments).
9.2

All records, books, documents, maps, data, deliverables, papers and
financial information (the “Records”) that result from the Company
providing the Services to the Town under the Agreement shall be the
property of the Town.

9.3

Company agrees to keep and maintain public records in Company’s
possession or control in connection with Company’s performance under
the Agreement. Company additionally agrees to comply specifically with
the provisions of Section 119.0701, Florida Statutes. Company shall
ensure that public records that are exempt or confidential and exempt from
public records disclosure requirements are not disclosed, except as
authorized by law, for the duration of the Agreement, and following
completion of the Agreement until the records are transferred to the Town.
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9.4

Upon request from the Town custodian of public records, Company shall
provide the Town with a copy of the requested records or allow the
records to be inspected or copied within a reasonable time at a cost that
does not exceed the cost provided by Chapter 119, Florida Statutes, or as
otherwise provided by law.

9.5

Unless otherwise provided by law, any and all records, including but
not
limited to reports, surveys, and other data and documents provided or
created in connection with this Agreement are and shall remain the
property of the Town.

9.6

Upon completion of this Agreement or in the event of termination by
either party, any and all public records relating to the Agreement in the
possession of the Company shall be delivered by the Company to the
Town Manager, at no cost to the Town, within seven (7) days. All such
records stored electronically by Company shall be delivered to the Town
in a format that is compatible with the Town’s information technology
systems. Once the public records have been delivered upon completion or
termination of this Agreement, the Company shall destroy any and all
duplicate public records that are exempt or confidential and exempt from
public records disclosure requirements.

9.7

Any compensation due to Company shall be withheld until all records are
received as provided herein.

9.8

Company’s failure or refusal to comply with the provisions of this section
shall result in the immediate termination of the Agreement by the Town.

Section 119.0701(2)(a), Florida Statutes
IF THE COMPANY HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO
THE COMPANY’S DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THIS AGREEMENT, CONTACT THE
CUSTODIAN OF PUBLIC RECORDS.

10.

Custodian of Records:

SANDRA NOVOA, MMC,
TOWN CLERK

Mailing address:

9293 Harding Avenue
Surfside, Florida 33154

Telephone number:

305-887-9541

Email:

snovoa@townofsurfsidefl.gov

Compliance with Laws.

Company shall comply with all applicable laws, ordinances, rules, regulations, and lawful
orders of public authorities in carrying out deliverables or services under the Agreement, and in
particular shall obtain all required permits from all jurisdictional agencies to perform the services
under the Agreement.
11.

Most Favored Nation.

Company agrees that if, after the Effective Date of the Agreement, it enters into an
agreement for the same or substantially similar scope of services with another local government
in Florida which contains a term or condition, including fees, charges or costs, that are more
favorable than the terms in the Agreement, the Town may provide Company with written notice
explaining how the new agreement is for the same or substantially similar services and how the
new agreement contains terms or conditions that are more favorable than the terms in the
Agreement, and requesting to negotiate an amendment to the Agreement (a “New Agreement
Notice”). The parties shall act in good faith to negotiate an amendment to the Agreement that
addresses, in a manner that is fair and equitable to both parties, the matters raised by the Town in
the New Agreement Notice. If the parties fail to reach agreement upon an amendment within
ninety (90) days of the New Agreement Notice, then the Town shall have the right to terminate
this Agreement without penalty or early termination fee. .
12.
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Ratification. Except as expressly amended herein, all of the terms and provisions

of the Agreement remain unmodified and in full force and effect. In the event of any conflict
between the terms of the Agreement and the terms of this Addendum, the terms of this
Addendum shall govern as necessary to resolve any such conflict.
13.
Controlling Agreement; No Construction against Drafter. The Agreement, as
modified by this Addendum, is the sole expression of the agreement between the Town and
Company as to the subject matter thereof.
14.
Counterparts, Facsimiles. This Addendum may be executed in counterparts and
any counterpart evidencing signature by one party may be delivered by telecopy, facsimile or
electronic mail. Each executed counterpart of this Addendum will constitute an original
document and all executed counterparts, together, will constitute the same Agreement.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK;
SIGNATURE PAGE TO FOLLOW]
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IN WITNESS WHEREOF, the parties hereto have caused this Addendum on the dates set
forth below their respective signatures.
TOWN:
TOWN OF SURFSIDE, FLORIDA, a Florida
municipal corporation
By:_________________________________
ATTEST:

Name: ______________________________

________________________________
Town Clerk

Title:_______________________________
Date:_______________________________

APPROVED AS TO LEGAL FORM AND
SUFFICIENCY:
________________________________
Town Attorney
COMPANY:
AUDIO
VISUAL
INNOVATIONS,
INC./SIGNAL PERFECTION, LTD.
By:_________________________________
Name: ______________________________
Title: _______________________________
Date:________________________________
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