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Town of Surfside
Special Town Commission Meeting
AGENDA
Wednesday, August 2, 2023
5:00 PM
Commission Chambers

Rule 7.05 Decorum. Any person making impertinent or slanderous remarks or who becomes
boisterous while addressing the commission shall be barred from further appearance before the
commission by the presiding officer, unless permission to continue or again address the
commission is granted by the majority vote of the commission members present. No clapping,
applauding, heckling or verbal outbursts in support or opposition to a speaker or his or her
remarks shall be permitted. Signs or placards may be disallowed in the commission chamber by
the presiding officer. Persons exiting the commission chambers shall do so quietly.

Rule 6.06 (a)3 Agenda. The good and welfare portion of the agenda set for 8:15 p.m. shall be
restricted to discussion on subjects not already specifically scheduled on the agenda for
discussion and debate. In no event shall this portion of the agenda be allotted more than 45
minutes with each speaker to be given no more than three minutes, unless by vote of a majority
of the members of the commission present, it is agreed to extend the time frames. Likewise,
commission members shall be restricted to speaking three minutes each unless an extension is
granted in the same manner as set forth in the prior sentence.

Any person who received compensation, remuneration or expenses for conducting lobbying
activities is required to register as a lobbyist with the Town Clerk prior to engaging in lobbying
activities per Town Code Sec. 2-235. "Lobbyist" specifically includes the principal, as defined in
this section, as well as any agent, officer or employee of a principal, regardless of whether such
lobbying activities fall within the normal scope of employment of such agent, officer or employee.
The term "lobbyist" specifically excludes any person who only appears as a representative of a
not-for-profit community-based organization for the purpose of requesting a grant without
special compensation or reimbursement for the appearance; and any person who only appears
as a representative of a neighborhood, homeowners or condominium association without
compensation for the appearance, whether direct or indirect or contingent, to express support ol
or opposition to any item.

Per Miami Dade County Fire Marshal, the Commission Chambers has a maximum capacity of 99
people. Once this capacity has been reached, people will be asked to watch the meeting from the
first floor.

Agenda
Special Town Commission Meeting
Wednesday, August 2, 2023



1. Opening
1.A Call to Order
1.B Roll Call of Members
1.C Pledge of Allegiance
2. Mayor, Commission and Staff Communication

2.A Charter Review Board Report Presentation and Discussion
Charter Review Board Final Report.docx
Exhibit A Charter Review Board Proposed Text Amendments.DOCX

3. Adjournment

Respectfully submitted,

Hector R. Gomez
Town Manager

THIS MEETING IS OPEN TO THE PUBLIC. IN ACCORDANCE WITH THE AMERICANS WITH
DISABILITIES ACT OF 1990, ALL PERSONS THAT ARE DISABLED; WHO NEED SPECIAL
ACCOMMODATIONS TO PARTICIPATE IN THIS MEETING BECAUSE OF THAT DISABILITY
SHOULD CONTACT THE OFFICE OF THE TOWN CLERK AT 305-861-4863 EXT. 226 NO LATER
THAN FOUR DAYS PRIOR TO SUCH PROCEEDING.

IN ACCORDANCE WITH THE PROVISIONS OF SECTION 286.0105, FLORIDA STATUTES, ANYONE
WISHING TO APPEAL ANY DECISION MADE BY THE TOWN OF SURFSIDE COMMISSION, WITH
RESPECT TO ANY MATTER CONSIDERED AT THIS MEETING OR HEARING, WILL NEED A
RECORD OF THE PROCEEDINGS AND FOR SUCH PURPOSE, MAY NEED TO ENSURE THAT A
VERBATIM RECORD OF THE PROCEEDINGS IS MADE WHICH RECORD SHALL INCLUDE THE
TESTIMONY AND EVIDENCE UPON WHICH THE APPEAL IS TO BE BASED.

AGENDA ITEMS MAY BE VIEWED AT THE OFFICE OF THE TOWN CLERK, TOWN OF SURFSIDE
TOWN HALL, 9293 HARDING AVENUE. ANYONE WISHING TO OBTAIN A COPY OF ANY AGENDA
ITEM SHOULD CONTACT THE TOWN CLERK AT 305-861-4863. A COMPLETE AGENDA PACKET IS
ALSO AVAILABLE ON THE TOWN WEBSITE AT www.townofsurfsidefl.gov.

TWO OR MORE MEMBERS OF THE TOWN COMMISSION AND/OR TOWN BOARDS MAY ATTEND
THIS MEETING.

THESE MEETINGS MAY BE CONDUCTED BY MEANS OF OR IN CONJUNCTION WITH
COMMUNICATIONS MEDIA TECHNOLOGY, SPECIFICALLY, A TELEPHONE CONFERENCE CALL.
THE LOCATION 9293 HARDING AVENUE, SURFSIDE, FL 33154, WHICH IS OPEN TO THE PUBLIC,
SHALL SERVE AS AN ACCESS POINT FOR SUCH COMMUNICATION.
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Special Town Commission Meeting
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2081855/Charter_Review_Board_Final_Report.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2080326/46X7486-Exhibit__A__Charter_Revie3w_Boardl_Proposed_Text_Amendments.pdf
file:///tmp/www.townofsurfsidefl.gov
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July 19, 2023

The Honorable Mayor and
Members of the Town Commission
Town of Surfside

9293 Harding Avenue

Surfside, FL 33154

RE: Charter Review Board Final Report
Dear Mayor and Commissioners:

| am writing to you on the behalf of the 2023 Town of Surfside Charter Review
Board (the “Board”). This letter will serve as the Board’s written recommendations as
required by Section 128 of the Charter (the “Charter”). The Board’s task was to review
and analyze the Charter and make recommendations to the Town Commission. The
Board met on eight (8) separate occasions, each a publicly advertised meeting.

During our meetings, we sequentially reviewed, analyzed, and discussed each and
every article of the Charter. After each article was reviewed and public input was
considered, the Board discussed and suggested potential revisions, additions, or
deletions to particular sections. To provide the Town Commission with some of the
background of our deliberations and considerations, we will also provide copies of each
of our eight (8) agendas as well as minutes from our meetings.

At the Board’s final meeting on June 28, 2023, the Board convened for the purpose
of reviewing the draft report with recommended revisions to the Town Commission.
Pursuant to Section 128 of the Charter, the Town Commission may consider and approve
the Board’'s recommendations for submittal to a vote of the Town electors. This report
provides background information on the Town’s Charter, a summary of the Board’'s
proposed recommendations, together with corresponding Charter text amendments,
which are attached as Exhibit A to this report.

l. Background

The Town of Surfside (“Town”) was founded and incorporated on May 18, 1935.
The Town was incorporated by Special Act of the Florida Legislature, Chapter 17677 (No.
906) of the Laws of Florida, on June 10, 1935, which approved the original Charter for the
Town. In 1951, the Florida Legislature recreated, confirmed, and continued the Town’s
Charter by Special Act of the Florida Legislature, Chapter 27914 (No. 1435), Laws of
Florida.
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The Town electors approved the Charter on June 17, 1951. In 1953, the Florida
Legislature amended Ch. 27914, (No. 1435), Laws of Florida, by Special Act of the Florida
Legislature, Chapter 29543, Laws of Florida. In 1955, the Florida Legislature further
amended Ch. 27914, (No. 1435), Laws of Florida, Charter by Special Act of the Florida
Legislature, Chapter 31285, Laws of Florida.

In 1973, the Florida Legislature passed the Municipal Home Rule Powers Act (the
“Act”), Florida Statutes Section 166.011 et seq., which codified the broad powers granted
to municipalities in Article VIII, Section 2(b) of the Florida Constitution. The Act granted
to municipalities “governmental, corporate, and proprietary powers to enable them to
conduct municipal government, perform municipal functions, and render municipal
services, and [to] exercise any power for municipal purposes, except when expressly
prohibited by law.” Through the Act, the Town was granted full home rule power and no
longer relies on the Florida Legislature to adopt special acts to authorize its day-to-day
governance needs. Specifically, Section 166.021(3) of the Act provides that:

“The Legislature recognizes that pursuant to the grant of power set forth in
s. 2(b), Art. VIII of the State Constitution, the legislative body of each
municipality has the power to enact legislation concerning any subject
matter upon which the state Legislature may act, except: (a)The subjects of
annexation, merger, and exercise of extraterritorial power, which require
general or special law pursuant to s. 2(c), Art. VIl of the State Constitution;
(b) Any subject expressly prohibited by the Constitution; (c) Any subject
expressly preempted to state or county government by the Constitution or
by general law; and (d) Any subject preempted to a county pursuant to a
county charter adopted under the authority of ss. 1(g), 3, and 6(e), Art. VIII
of the State Constitution.”

Section 166.021(4) of the Act further provides that any limitation of power upon
any municipality contained in any municipal charter enacted or adopted prior to July 1,
1973 is nullified and repealed (assuming the charter provision has not been readopted or
reinstated after July 1, 1973), except that certain changes or provisions in municipal
charters as specified in 166.021(4) are preserved and can only be changed by
referendum of the electors:

“However, nothing in this act shall be construed to permit any changes in a
special law or municipal charter which affect the exercise of extraterritorial
powers or which affect an area which includes lands within and without a
municipality or any changes in a special law or municipal charter which
affect the creation or existence of a municipality, the terms of elected
officers and the manner of their election except for the selection of election
dates and qualifying periods for candidates and for changes in terms of
office necessitated by such changes in election dates, the distribution of
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powers among elected officers, matters prescribed by the charter relating
to appointive boards, any change in the form of government, or any rights
of municipal employees, without approval by referendum of the electors as
provided in s. 166.031. Any other limitation of power upon any municipality
contained in any municipal charter enacted or adopted prior to July 1, 1973,
is hereby nullified and repealed.” [Italics emphasis added].

On May 21, 1957, Dade County (today “Miami-Dade County”) was also granted
broad home rule powers through the Dade County Home Rule Amendment to the Florida
Constitution, Article VIII, Section 11, of the Florida Constitution. Consequently, while the
Town has broad home rule powers, it is constrained or pre-empted in certain areas by the
Dade County Home Rule Amendment and the Dade County Home Rule Charter that was
adopted pursuant to such Amendment.

Likewise, the Town is constrained or pre-empted in certain areas that are expressly
or implicitly reserved to the Florida Legislature or County. As a result, over the years some
of the Town’s Charter provisions have been repealed, reserved, or converted to
ordinances by acts of both the Florida Legislature and/or Miami-Dade County.

At the November 6, 2012 election, the Town electors approved changes to the
Charter (pursuant to Resolution No. 2012-2096 adopted on July 17, 2012), and the
Charter was amended to add the Preamble, Citizen’s Bill of Rights, and Section 128
(Mandatory Charter Review). Section 128 established the procedures for a mandatory
Charter Review process, commencing within the first twelve months after the adoption of
this provision, and thereafter every tenth year commencing December, 2022.

1. Summary of Recommendations?

After review of each section in the Charter, the Board recommends the following
Charter amendments and corresponding text amendments attached hereto as Exhibit A.

1. Section 4. — General powers of town; powers not deemed exclusive.

Currently, the third paragraph of Section 4 of the Charter provides that the density,
intensity, and height of developments and structures shall not exceed the maximum
allowable units per acre, floor area ratios or the maximum allowable building heights in
stories and feet that are set out in the Town Comprehensive Plan or the Town Code,
whichever provisions are most restrictive, which were in effect in 2004. Section 4 of the
Charter also provides that the maximum height for properties east of Collins Avenue must
be measured based on the elevation determined by the Florida Department of

! Coding: Strikethrough words are deletions to the existing words. Underlined words are additions to the existing
words.
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Environmental Protection for the first floor as of 2004 of +16.63 NAVD, such that the
maximum height of 125 feet to the structured roof shall not exceed +136.63 NAVD.

After reviewing this provision, the Board adopted a motion to revise paragraph
three of Section 4 of the Charter to provide that building height is measured from the
design flood elevation for properties west of Collins Avenue and from the wave crest
elevation for properties east of Collins Avenue. The Board further amended the method
of calculating density. The proposed Charter text amendment to Section 4 is set forth in
Exhibit A attached hereto.

2. Section 4. General powers of town; powers not deemed exclusive.

Currently, the first paragraph of Section 4 of the Charter currently restricts the sale,
lease, or exchange of any Town-owned real property, unless such sale, lease or
exchange is approved by at least four (4) members of the Town Commission and a
minimum of 60% of the Town electors voting at a regularly scheduled general election or
special election of the voters of the Town on such proposed sale, lease or exchange of
Town-owned real property. This language was approved by the Town electors as a
Charter amendment at the November 3, 2020 special election.

The Board adopted a motion to revise paragraph one of Section 4 of the Charter
to delete this restriction on the sale, lease or exchange of Town-owned real property. The
proposed Charter text amendment to paragraph one of Section 4 is set forth in Exhibit A
attached hereto. Should the Town Commission elect to present this Charter amendment
to the electors, the Town Attorney is seeking clarification from the Town Commission as
to whether the following stricken language that existed prior to the 2020 Charter
Amendment should be restored, which explicitly permitted the town to sell and lease town
property: “The Town may acquire property within or without its corporate limits for any
town purpose in fee S|mple or any lesser interest or estate, by purchase gift devise or
lease, ’
interests may require.” (strlcken Ianguage was deleted pursuant to the Charter
amendment approved in 2020). The proposed Charter text amendment to Section 4 is
set forth in Exhibit A attached hereto.

3. Section 7. — Salary.

Section 7 of the Charter provides that the Mayor and Commissioners are paid the sum
of one dollar ($1.00) per fiscal year for attendance at monthly Commission meetings,
irrespective of the number of regular or special meetings attended within such fiscal year.

The proposed Charter amendment would increase the salary for the Mayor and
Commissioners to one thousand dollars ($1,000) per month, plus health insurance
consistent with the Town’s group plan provided to general employees, following the
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election in 2024. The proposed Charter text amendment to Section 7 is set forth in Exhibit
A attached hereto.

4, Section 8. — Presiding Officers.

Section 8 of the Charter currently provides that the Mayor and Commissioners are
elected for a term of two (2) years, with candidates for Mayor running in one group and
all other candidates for the office of Commission running at-large. The candidate for
Commissioner that receives the most votes becoming Vice Mayor.

The proposed Charter amendment would increase the term of office for Mayor and
Commissioner to four (4) years beginning with implementation at the 2024 Town General
Election. Furthermore, the Board’s proposed amendment creates staggered terms and
an implementation schedule by providing the Mayor and the two Commissioners receiving
the most votes in the 2024 Town General Election with a four (4) year term and the
candidates for Commissioner receiving the third and fourth highest votes a two (2) year
term. At the March, 2026 General Election, the two Commission places which received
the two-year terms of office described above, shall be presented for election for a four-
year term of office. Accordingly, the two Commission candidates who are elected with
the highest and second highest number of votes at the March 2026 General Election
shall be elected for a four-year term of office. As a result of completion of the
implementation schedule described above, commencing with the March, 2026 General
Election and for every General Election held every two years thereafter, candidates
elected to the Offices of Mayor and Commissioner shall receive a four-year term of
office.

Finally, the proposed amendment creates procedures to allow the Town
Commission to select the Vice Mayor from amongst themselves at the first regularly
scheduled Town Commission Meeting following the Town General Election. The
proposed Charter text amendment to Section 8 is set forth in Exhibit A attached hereto.

5. Section 6. — Qualifications; Section 15. — Vacancies on commission—When
deemed to exist.

Section 6 of the Charter provides the qualifications for commissioners and requires
that commissioners be qualified electors of Dade County whose legal residence is in the
Town of Surfside, who shall be citizens of the United States, at least twenty-one years of
age and residents of the State of Florida and Town of Surfside for at least one year next
preceding registration.

Section 15(3) of the Charter provides that a vacancy is created and deemed to
exist when a member ceases to possess the qualification of qualified elector for the office
prescribed in section 6 of the Charter and/or by ceasing to be a resident of the Town.
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The proposed Charter amendment would revise Section 6 to require continuous
maintenance by commissioners of the residency requirement. Section 15 would be
revised to add a determination by the Town Commission on whether a vacancy has
occurred due to a commissioner ceasing to possess the qualifications as a qualified
elector and/or by ceasing to be a resident of the Town, including a public hearing process
where the Commission determines the issue of residency. The commissioner in question
shall have the burden of establishing residency and an opportunity to present his or her
position and would abstain from the vote on the final determination of residency. This
public hearing residency determination process may be initiated by either the majority of
the Town Commission or by certified petition of 3% of qualified electors of the Town.
However, a public hearing to determine the issue of residency may not be initiated by
petition of the qualified electors more frequently than once every six months. The
proposed Charter text amendments to Sections 6 and 15 are set forth in Exhibit A
attached hereto.

6. Section 19. — Induction of commission into office; meetings of commission.

Currently, Section 19 of the Charter provides that the Town Commission meets
monthly at 8:00 p.m. on the second Tuesday of each month and on such other days or at
such other time or times as may be prescribed by the Town Commission. The Board
recommends specifically modifying the Town Commission meeting start time to be
determined by the Town Commission on the second Tuesday of each month, and
clarifying that the Town Commission may meet at such other days or at such other time
or times as may be prescribed by the Town Commission. The proposed Charter text
amendment to Section 19 is set forth in Exhibit A attached hereto.

7. Section 29. — Eligibility of the employee: Section 40.1 Nepotism.

Section 29 and Section 40.1 of the Charter contain identical provisions which
prohibit the employment of any relative [to the third degree] of a Town official or employee
and provide for certain penalties. The prohibition is more stringent than the restrictions on
employment of relatives in State Law (Section 112.3135, Florida Statutes).

Specifically, Section 29 and Section 40.1 prohibit any Town official or employee
from knowingly employing or appointing to a salaried position with the Town, either
directly or indirectly, any person related by consanguinity to the third degree or by affinity
to any Town official or employee. Any town official or employee who violates this
prohibition shall be deemed guilty of misfeasance and malfeasance in office, subject to
removal therefor, and shall forfeit all unpaid compensation, salary, and emoluments of his
office, and the person so employed shall be discharged immediately.

The proposed Charter amendment would be consistent with Florida law and
prohibit one who has the authority to employ, appoint, promote, advance or recommend
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same, from using that authority with respect to his or her own relatives, as set forth in
Section 112.3135, “Restriction on employment of relatives,” Florida Statutes. In summary,
the nepotism requirements would be less restrictive and would only prohibit a Town
Official or employee from employing, appointing, promoting, advancing, or recommending
a relative under their jurisdiction or control. The proposed Charter text amendment to
Sections 29 and 40.1 are set forth in Exhibit A attached hereto.

8. Section 31.1. — Personnel appeals board.

Section 31.1 of the Charter allows certain employees to file an appeal with the
Personnel Appeals Board if they claim to have been discharged or reduced in pay or rank
without cause. Currently, Section 31.1 provides that all employees who have been
continuously employed by the Town for at least two years may appeal to the Board,
except for the town manager, town clerk, town prosecutor, and town attorneys and town
judges.

The proposed Charter amendment would remove the Town Clerk (a non-charter
officer) from the exceptions in Section 31.1 to conform with Section 18 of the Charter,
which provides that the Town Clerk is appointed by (and may be removed by) the Town
Manager. The effect of this change would be to allow the Town Clerk, as an employee,
to file an appeal with the Personnel Appeal Board. Reference to the town prosecutor and
town judges would be removed because such references are superseded by Fla. Const.
Art. V, 8§ 20(d)(4). The proposed Charter text amendment to Section 31.1 is set forth in
Exhibit A attached hereto.

9. Section 93. — Limitations on indebtedness.

The Board proposes revising Section 93 of the Charter to remove limitations on
debt incurred by the Town when the debt is repayable exclusively from revenues
generated by Town municipal projects or from special assessments. Specifically, Section
93(e) of the Charter, adopted in 2020, currently provides for limitations on any
indebtedness incurred after that date that exceeds 15% of the Town’s average annual
property tax revenue for the preceding five years and which is not fully repayable within
a maximum of seven years by requiring approval by a minimum of three Town
Commissioners by ordinance followed by referendum of the Town electors by majority
vote.

The proposed changes would clarify that limitations on indebtedness contained
under Section 93(e) of the Charter would not be applicable to revenue bonds payable
exclusively from revenues generated from municipal projects or special assessments.
The proposed Charter text amendments to Section 93 are set forth in Exhibit A attached
hereto.
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10. Amend Charter By Removing Provisions Repealed or Superseded by Florida
Law

As a result of the Municipal Home Rule Powers Act, specifically Section 166.021, the
Dade County Home Rule Amendment to the Florida Constitution, and State law
preemptions, over the years some of the Town’s Charter provisions have been repealed,
superseded, or converted to ordinances. The Board proposed to comprehensively revise
and update the Charter by removing repealed, superseded, or preempted provisions.
This could be accomplished by one comprehensive Charter question posed to the
electors, with accompanying Charter text amendments removing obsolete, repealed,
preempted or superseded provisions.

On behalf of the full Board, | would like to thank the Town Commission for the
opportunity to serve on the Board and look forward to appearing before you should you
have any questions or concerns about the report.

Respectfully,

Ben Jacobson
Chair of the Charter Review Board

Cc: Vice Chair, Laurie Swedroe

Board Member, Peter Zuckerman

Board Member, Ezequiel Singer

Board Member, Ruben Bravo

Hector Gomez, Town Manager

Town Attorneys, Lillian Arango, Tony Recio, Roger Pou and Daniela Cimo
Town Clerk, Sandra McCready

10



EXHIBIT "A”

CHARTER REVIEW BOARD PROPOSED TEXT AMENDMENTS?

Amendment No. 1.

Section 4. General powers of town; powers not deemed exclusive.

*kk

The density—ntensity—and-height of developmentand-structures buildings within the

Town of Surfside shall not exceed 30 feet for any property west of Harding Avenue, 40
feet for any property in the H40 and SD-B40 zones, and 120 feet for properties east of
Collins Avenue. Height shall be measured from the Design Flood Elevation (DFE) for
all properties west of Collins Avenue, and from the wave crest elevation as determined
by the Florida Department of Environmental Protection’s most recent report for all

propertles east of Colllns Avenue the—maaem&m—aﬂewable—unrts—per—aere—ﬂeeparea

WMGhevet;ermﬂsrens—are—mespresmetwe—WMGhANere—m—eﬁeet—m% Densrty of
properties shall be derived from the acreage Loetarea-oflotsshallonly-include-the-area

oer-acreage within the lot lines of a lot, except that for properties east of Collins Avenue
let-area acreage shall be limited to the area bounded by the north, south and west lot
lines and the Bulkhead Line on the east (not the Erosion Control Line). Herght—f-er

exeeedal=136—63—NA¥D— This amendment to the Town of SurfS|de Charter shaII not be
repealed, revised, amended, or superseded unless repeal, revision, amendment, or
superseding provisions are placed on the ballot at a regularly scheduled election of the
Town of Surfside and approved by a minimum 60% vote of the electors of the Town of
Surfside.

Amendment No. 2.

Section 4. General powers of town; powers not deemed exclusive.

The town shall have all the powers granted to municipal corporations and to towns by the
constitution and general laws of the state, together with all the implied powers necessary
to carry into execution all the powers granted. The town may acquire property within or
without its corporate limits for any town purpose, in fee simple or any lesser interest or
estate by purchase grft devrse or Iease Ihe—'Fewn—shaH—net—seH—lease—feILa—term—m

! Coding: Strikethrough words are deletions to the existing words. Underlined words are additions to the existing
words.
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- Except as prohibited by the constitution of this state or restricted in this
Charter, the town shall and may exercise all municipal powers, functions, rights, privileges
and immunities of every name and nature whatsoever.

Amendment No. 3

Sec. 7. Salary.

Commencing with the term of office, beginning at 8:00 p.m. on the day following the
General Election in 2978 2024, the mayor and members of commission shall be paid the
sum of one thousand dollars ($1,000.00) per fiseat year month for attendance at monthly
Commission meetings, irrespective of the number of regular or special meetings attended
within such fiscal year, and shall, at each elected official’s option, be entitled to health
insurance benefits as provided to general employees by the Town.

*k%k

Amendment No. 4.

Section 5. - Number; selection; term.

The commission shall have five members elected from the town at large in the
manner and for terms provided in section 8(B) or Article VI (as applicable), or until their
successors have been elected and take office.

*k%k

Section 8. - Presiding officers.

A. Except as otherwise provided in _paragraph (B), below, and Ssubject to
Charter Section 105, when applicable, candidates receiving the highest number of votes
shall be elected as follows: The Mayor shall be elected separately from his/her own
group. The four Commissioners shall run at-large and the Commissioner receiving the
highest number of votes in the General Election shall, for a term of two years
immediately following thereafter, have the title of Vice-Mayor, subject to the limited
exception provided for in Charter Section 105(8)C. The Commissioners receiving the
second, third and fourth highest number of votes in the General Election shall, for a term
of two years immediately following thereafter, serve as the remaining Commissioners.

B. However, commencing with the March, 2024 General Election, a transition
shall be made to provide for a four-year term for the Offices of Mayor and
Commissioners, in lieu of two-year terms of office. This transition shall be made in

2
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accordance with the following implementation schedule, which is designed to provide
for a smooth transition to staggered, four-year terms for the Offices of Mayor and
Commissioners, to wit:

(i) At the March, 2024 General Election, the Mayor and the two candidates for
Commissioner who are elected with the highest and second highest number of
votes shall be elected for a four-year term of office, and the two Commission
candidates who are elected with the third and fourth highest number of votes
shall be elected for a two-year term of office. Further, in the event that at said
election, candidates are elected as Commissioner by operation of law rather than
by vote of the electorate, the determination as to which of said candidates so
elected by operation of law received the higher number of votes, for the purpose
of determining which of said candidates receives the four- year term of office and
the two- year term of office, will be made by the drawing of lots in the presence
of and under the supervision and direction of the Town Clerk. Following the
commencement of terms resulting from the March, 2024 General Election, the
Town Commission shall select the Vice Mayor from among the four
Commissioners. The Vice Mayor designation shall be made every two years
thereafter, in the same manner, following each General Election.

(i) At the March, 2026 General Election, the two Commission places which
received the two-year terms of office described in subparagraph (i) above, shall
be presented for election for a four-year term of office. Accordingly, the two
Commission candidates who are elected with the highest and second highest
number of votes at the March, 2026 General Election shall be elected for a four-
year term of office.

(iii) As a result of completion of the implementation schedule described above in
this paragraph (B), commencing with the March, 2026 General Election and for
every General Election held every two years thereafter, candidates elected to the
Offices of Mayor and Commissioner shall receive a four-year term of office.

(iv) The Town Commission may, by ordinance, provide further procedures for the
implementation of this paragraph (B), if desired.

Section 105. - General and special elections of commission members.

*k%k



(8)

*kk

D. The provisions of Charter Section 8(B) shall supersede and prevail over any
provisions of this Charter Section 105 which are in conflict with section 8(B).

Amendment No. 5.

Sec. 6. Qualifications.

The commissioners shall be qualified electors of the Town Bade-Ceunty whose legal
residence is in the Town of Surfside whe and shall be citizens of the United States, at
least twenty-one years of age and residents of the State of Florida and-Fewn-of Surfside
for at least one year next preceding registration, and who shall have no other public office
except notary public, local civilian defense or war emergency appointments, membership
in the National Guard, naval or military reserve, or membership or memberships on State
of Florida or National Boards providing that the duties of the members of such board shall
not interfere with the duties of the town commissioners. Once elected, the commissioners
shall maintain continuous and permanent residency in the Town.

*kk

Sec. 15. Vacancies on commission—When deemed to exist.

Vacancies on the commission shall be created and deemed to exist upon any one of
the following circumstances:

(1) By death or resignation of a member.
(2) By recall or other removal from office in any manner authorized by law.

(3) By a member ceasing to possess and maintain the qualification of qualified
elector for the office prescribed in section 6 of this Charter and/or by ceasing to
be a resident of the Town for the duration of the term office. Subject to
determination by the Town Commission, a vacancy on the Commission shall be
deemed to exist on the date a commissioner has ceased to be a resident of the
Town. The Commission shall determine the issue of residency at a hearing to
be publicly noticed in a newspaper of general circulation in the Town at least one
week prior thereto, at which hearing the Commissioner in_question shall have
the burden of establishing residency and shall be afforded the opportunity to
present his or her position thereon but shall otherwise abstain from Commission
vote and/or related deliberation by the Commission on the final determination of
residency. The final determination by the Commission that a Commissioner has
forfeited his office by virtue of this subsection shall be by Resolution, and all
votes and other acts of the Commissioner in question prior to the effective date
of such Resolution shall be valid and otherwise unaffected by the subject
Resolution. This public hearing residency determination process may be initiated
by majority vote of the Town Commission or after certification of a petition of a
minimum of 3% of qualified electors of the Town. Notwithstanding the foregoing,
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a public hearing to determine the issue of residency may not be initiated by
petition of the qualified electors more frequently than once every six months.

(4) By a member being convicted of a felony or crime involving moral turpitude.
(5) By legal declaration of mental incompetence of a member.

(6) When there are unfilled Commission seats as a result of no candidate(s) having
qualified to fill such seats after the end of applicable qualifying periods for the
General Election.

(7) Subject to determination by the Town Commission, a vacancy on the
Commission shall be deemed to exist on the date a commissioner has been
absent without good cause from three consecutive regular monthly meetings of
the commission, or has been absent without good cause from five regular
monthly meetings of the commission within a calendar year. The Commission
shall determine the issue of good cause at a hearing to be publicly noticed in a
newspaper of general circulation in the Town at least one week prior thereto, at
which hearing the Commissioner in question shall have the burden of
establishing good cause and shall be afforded the opportunity to present his
position thereon but shall otherwise abstain from Commission vote and/or
related deliberation by the Commission on the final determination of good cause.
The final determination by the Commission that a Commissioner has forfeited
his office by virtue of this subsection shall be by Resolution, and all votes and
other acts of the Commissioner in question prior to the effective date of such
Resolution shall be valid and otherwise unaffected by the subject Resolution.

*kk

Amendment No. 6.

Section 19. Induction of commission into office; meetings of commission.

The term of newly-elected commissioners shall commence at 8:00 p.m., on the day
following their election at which time they shall be administered the oath of office. The
Town Ceommission shall meet monthly at-8:00-inr-the-evening-of on the second Tuesday
of each month at a time to be determined by the Town Commission-and. Notwithstanding
the foregoing, the Town Commission may meet on such other days or at such other time
or times as may be prescribed by the Town Ceommission, but not less frequently than
once each month. All meetings of the Ttown Ceommission shall conform to the "Sunshine
Law" of Dade County and of the State of Florida.

All meetings of the commission at which ordinances are passed, resolutions adopted,
motions are carried, budgets are approved, the tax rate is established, money is
appropriated or official action of any kind or character is taken, shall be open to the public.

*kk

Amendment No. 7.

Sec. 29. Eligibility of the employee.
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No member of the immediate family of a commissioner shall be eligible to hold a
salary position with the town.

Any person or persons violating any of the provisions of this section shall be deemed
guilty of a misdemeanor and punished accordingly.

Employment of relatives by Town officials or employees shall be governed by Florida
Statute, § 112.3135, as may be amended from time to time or set forth in any successor
Statute.

No member of the commission or any officer or employee of the town shall, directly
or indirectly, nor by reason of ownership of stock in any corporation, have a financial
interest in any contract or in the sale to the town, or in any land or any rights or interests
in any land, material, supplies or services, except, this section shall not apply to ownership
of stock in a bank, trust company, public utility or corporation listed on national stock
exchanges. Any willful violation of this section shall constitute malfeasance in office and
any officer or employee of the town found guilty thereof shall thereby forfeit his office or
position. Any violation hereof with the knowledge express or implied of the person or
corporation contracting with the town shall render the contract voidable by the town
manager or the commission.

*k%k

Sec. 40.1. Nepotism.

Employment of relatives by Town officials or employees shall be governed by Florida

Statute, 8 112.3135, as may be amended from time to time or set forth in any successor
statute.

*k%k

Amendment No. 8.

Sec. 31.1. Personnel appeals board.
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The town commission shall appoint a Personnel Appeals Board consisting of five
gualified electors of Dade County, Florida, whose legal residence is in the Town of
Surfside, to serve without compensation for two-year terms, and to fill vacancies thereon
for unexpired terms. Any employee of the town, except the town manager, tewn-clerk;
town-proseedtor; and town attorneys and-tewnjudges, who immediately prior thereto have
been continuously employed by the Town of Surfside for at least two years, if he claims
to have been discharged or reduced in pay or rank without cause, may file within twenty
days from his discharge or reduction in pay or rank, with the Personnel Appeals Board, a
statement of appeal which must allege that he has been continuously employed by the
Town of Surfside for at least two years next preceding the filing of the statement of appeal
set forth the facts regarding the discharge or reduction in pay or rank and request a
hearing. Within fourteen days after the filing of such appeal, the Personnel Appeals Board
shall notify the employee of the date for formal hearing, which shall be no later than thirty
days after the date of the filing of the statement of appeal.

The decision of the Personnel Appeals Board, if concurred in by four members of
said Board, shall be binding upon the town and the employee. Such decision may either
order a new hearing, or dismiss the appeal on the merits, or order the reinstatement of
the employee absolutely or on terms and conditions, or may require such other action as
may be just.

The town commission shall make such rules of procedure for the Personnel Appeals
Board, by ordinance, from time to time as it may deem necessary.

*kk

Amendment No. 9.

Section 93. Limitations on indebtedness.

Indebtedness issued by the Town of Surfside shall be limited as follows:

(a) The total amount of general obligation bonds of the Town of Surfside outstanding
in any one fiscal year shall not exceed fifteen per centum of the assessed value
of the taxable property of the town according to the assessment roll;

(b) Bonds payable exclusively from the revenue of a municipal project may be
issued under this Article notwithstanding and without regard to any limitation on

indebtedness prescribed by this or any other law,—and—subject—to—the
requirements of subsection 93(e) below;

(c) Bonds, other than bonds payable exclusively from the revenue of a municipal
project, issued by the Town of Surfside under this Article shall be considered in
computing the amount of indebtedness which the town may incur under any
other law; and

(d) Bonds, payable exclusively from the revenue of a municipal project or from
special assessments, issued by the Town of Surfside under this Article shall not
be considered in computing the amount of indebtedness which the Town of
Surfside may incur under any other law; and
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(e) Netwithstanding—anything-to-the—contraryin-this Charter; Aany indebtedness

(f)

incurred, after the effective date of this Charter amendment, exceeding 15% of
the Town's average annual property tax revenue for the preceding five years and
which is not fully repayable within a maximum of seven years, shall require
approval by a minimum of three (3) members of the Town Commission by
ordinance followed by approval by referendum of the Town electors by majority
vote. The limitations of this Section 93(e) shall not apply to revenue bonds
payable exclusively from revenues of a municipal project or special
assessments.

For purposes of this section 93, "Indebtedness" shall be defined as any financial
obligation of the town to repay borrowed money or funds.

*k%k

Amendment No. 10. (Comprehensively revise and update the Charter by removing

repealed, superseded, or preempted provisions)

* % %

ARTICLE Il. TOWN COMMISSION

* % %

Sec. 11. Powers of commission.

All powers of the town not specifically conferred on other officers and employees and
the determination of all matters of policy shall be vested in the commission. Without
limitation of the foregoing, the commission shall have power to:

(1)

(2)

®3)
(4)

(5)
(6)
(7)

(8)

Appoint and remove the town manager, municipaljudge—associate-municipal
fudlge; town attorneys, presecuting-atterney and certified public accountants for

audits.

Establish administrative departments as designated and described in the budget
adopted under Sections 65 and 66.

Adopt the budget of the town.

Levy, assess and collect such general and special taxes and fees on all property
within the town, and such special assessments for special and local
improvements, and such excise, occupational, privilege and special service fees
and taxes, within the limits herein provided, as shall be lawful for carrying out
the purpose and powers of the town.

Authorize the issuance of bonds.
Adopt plats.

Appoint members of any or all advisory boards or commissions the commission
may establish under this Charter and prescribe by ordinance their duties,
responsibilities, authorized procedures and tenure of office.

Adopt and modify the official map of the town.

8
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(9) Regulate and restrict: (a) location, number of stories, height, size, cubic
contents, construction, appearance and area of buildings and other structures
(including billboards, signs and other advertising devices); (b) the percentage
and portion of lots and lands that may be occupied or built on; (c) the density of
population; (d) the use of buildings, structures and land for trade, industries,
residence, apartment houses and all and any other purposes; (e) no
authorization or permit shall be issued for the construction, repair, alteration,
extension or replacement of any structure or building east of the "ocean
bulkhead line" of the Town of Surfside, which "ocean bulkhead line" was
established by ordinance no. 95, approved and adopted on the 8th day of
February, 1943, and is presently set forth and described as section 6-20 [now
section 14-76 et seq.] of the Code of the Town of Surfside, except that the
commission may provide for the construction of groins, bulkheads, seawalls,
jetties, breakwaters or other protective work east of the "ocean bulkhead line" by
ordinance.

(10) Adopt, modify and carry out plans for the clearance of slum districts and the
rehabilitation of blighted areas.

(11) Adopt, modify and carry out plans for the improvement and redevelopment of
neighborhoods and for the replanning, reconstruction or redevelopment of any
area or district which may have been destroyed in whole or in part by disaster.

(12) Grant public utility franchises and regulate the exercise thereof.

(13) Provide for annual, monthly, continuing or special audits by independent certified
public accountants.

(14) Provide for life and/or disability insurance for employees of the Town of Surfside
and/or its agents and/or its officers on a group insurance plan, and to pay all or
such portions of the premium or premiums thereon as it may by ordinance
determine; and to establish and create by ordinance a pension, annuity and
retirement system for any or all groups of officers, or agents or employees of the
Town of Surfside. Any pension or retirement system established under the
provisions of this section shall be administered by a pension board appointed by
the commission.

* % %

Sec. 12. Appointment of town manager.

The commission, by a majority vote of all its members, shall appoint an officer of the
town who shall have the title of town manager and shall have the powers and perform the
duties in this Charter provided. The town manager may designate the town clerk or other
town employee to perform the duties of the town manager during a brief absence or
incapacity of the town manager. Nevertheless, the commission shall have the power to
appoint an acting town manager in the event of the absence, iliness, death, discharge or
resignation of the town manager. Within ninety (90) days periods [sic] after the
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appointment of an acting town manager, the commission must either appoint a permanent

town manager or an acting town manager. Fhe-salary-of the-town-managershal-not-be

* % %

Sec. 18. Appointment, removal and duties generally of town clerk.

An officer of the town with the title of town clerk shall be appointed and may be
removed at will by the town manager, and shall be and remain at all times under the

superwsron of and subordlnate to the town manager —He—shau—be—elerleef—the—mamerpal

ferf-ert&res—He shaII also be the reglstratlon offlcer of the town and supervrsor of electlons
and shall have power and is hereby authorized to administer oaths. He shall also perform
such other duties as are required by this Charter, by ordinance or by the town manager.
Deputy clerks may be appointed by the town manager and said deputies shall have and
exercise the same power as the town clerk himself. The town clerk shall give notice of
commission meetings by posting such notice on the bulletin board in the town hall; shall
keep the journal of its proceedings, shall authenticate by his signature and record in full,
in a book kept for the purpose, all ordinances and resolutions. The town manager may
also act as town clerk during any vacancy in the office of town clerk. No compensation
shall be paid to the town manager for serving as town clerk.

* % %

Sec. 20. Rules of procedure; journal.

The commission shall fix its rules of procedure and shall act in all matters upon a
maJorrty vote of those present unless otherwrse provrded in th|s Charter Ht-shall keep-a

on- A majority of
the commission shall be necessary to constltute a quorum, but less than a quorum may

adJourn or recess to a speC|f|ed time. Ihe—eem#ussren—shaﬂ—net—aet—en—any—amendment

Reserved.
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Sec. 32. General laws to apply.

All general laws of the state applicable to municipal corporations heretofore or
hereafter enacted, and which are not in conflict with the provisions of this Charter or with
ordinances or resolutions hereafter enacted by the commission pursuant to authority
conferred by this Charter, shall be applicable to the Town of Surfside; provided, however,
that nothing contained in this Charter shall be construed as limiting the power of the
commission to enact any ordinance or resolution not in conflict with the constitution of the
state or with the express provisions of this Charter.

In addition to the powers set forth herein, the Town of Surfside is specifically
empowered to impose a license tax upon occupations, professions, or businesses and
collect the same and provide a penalty for the conduct of any occupation, profession or

business so taxed without the payment of such tax. Fhe-tewn-shall-also-be-empowered

***ARTICLE lll. TOWN MANAGER

* % %
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* % %

ARTICLE IV. ANNUAL BUDGET AND TAX LEVY

* % %

Sec. 42. Preparation-and-submission-of-budget—Reserved.
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* % %

* % %

* % %
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Sec. 47. Anticipatedrevendes—Classification—Reserved.

* % %

17
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Sec. b1, Same—From utilities and public service enterprises. Reserved.

* % %

separate-provisionsreguired-—Reserved.
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* % %
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* % %

Sec. b7a. Appropriation of proceeds from real property sale or lease. Reserved.

* % %

* % %

* % %

* % %
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* % %

* % %

* % %
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Sec. 68. Millage-forordinary-purposes—Reserved.

* % %

Sec. 73. When taxes due and payable; discounts; when delinquent. Reserved.
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* % %

* % %

* % %
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ARTICLE V. BORROWING FOR MUNICIPAL PROJECTS

* % %

Sec. 80. Municipal-projects-enumerated;-definitions: Reserved.

* % %
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* % %
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* % %

Sec. 88. Maximum-period-of-bonds- Reserved.
I b | g ling thi .

* % %

Sec. 89. Sale-ef bonds—al-boendstobe negotiable-thstruments—Reserved.

* % %

fixingprojectrates;ete—Reserved.
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* % %
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Sec. 96. Procedure for issuance of bonds.

All action required or authorized to be taken under this Article by the commission of
the Town of Surfside shall be by ordinance in accordance with the provisions of this
Charter respecting the passing of ordinances.

If any provisions of this Article, or the application of such provisions to any person,
body or circumstances shall be held invalid, the remainder of this Article, or the application
of such provisions to persons, bodies or circumstances other than those as to which it
shall have been invalid, shall not be affected thereby.

* % %

Sec. 96.01. State-election-code-applicabletobond-elections—Reserved.

***ARTICLE Va. REFUNDING BONDS

* % %

Sec. 96.1. Definitions and statement of purpose. Reserved.
2 Lin thi iclo shall I : side_Florida-
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* % %
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* % %
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* % %

Sec. 96.7. Application of debt limits.

If there shall be applicable to the bonds of the Town to be refunded under this Article,
any statutory, Charter or other limitation on the amount of such indebtedness, the bonds
which have been refunded hereunder by the placing of money or obligations, or both, in
escrow as above provided, shall not be deemed to be outstanding bonds or indebtedness
of the Town within the meaning of or subject to such limitation from and after the date of
the issuance of the refunding bonds.

* % %

Sec. 96.8. Fimelimitation- Reserved.

* % %
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ARTICLE VI. NOMINATIONS AND ELECTIONS

* % %

Sec. 97.1. Charter amendments.

Amendments to this Charter shall be proposed, presented or initiated and
implemented in accordance with the requirements of section 5:03 6.03 of Article 5 6 of
The Home Rule Charter for Metrepelitan Miami-Dade County.

* % %

Sec. 98. Qualifications-ofelectors—Reserved.

* % %
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Sec. 107. Heursofvoting—Reserved.

ARTICLE VII. RECALL

* % %

Sec. 110. Procedure generally.

The procedure for recall of the Mayor and Commissioners shall be as provided in
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ARTICLE VIII. INITIATIVE AND REFERENDUM

* % %

Sec. 119. Ballets-use-of voting-machines—Reserved.

* % %

ARTICLE IX. MISCELLANEOUS PROVISIONS

* % %

Sec. 139. Records and accounts to be open to public; exception.

All records and accounts of every office, department or agency of the town shall be
open to inspection by any citizen, any representative of the press, or citizens'
organization, or any owner of property within the town, at all reasonable times and
under reasonable regulation established by the town manager.
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* % %

* % %
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* % %

ARTICLE X. IMPROVEMENTS-AND-SPECIALASSESSMENTS GENERALLY
RESERVED

* % %

* % %
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* % %
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