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Town of Surfside
Regular Town Commission Meeting
AGENDA
Tuesday, September 12, 2023
7:00 PM
Commission Chambers - 9293 Harding Avenue
Surfside, Fl 33154

Rule 7.05 Decorum. Any person making impertinent or slanderous remarks or who becomes
boisterous while addressing the commission shall be barred from further appearance before the
commission by the presiding officer, unless permission to continue or again address the
commission is granted by the majority vote of the commission members present. No clapping,
applauding, heckling or verbal outbursts in support or opposition to a speaker or his or her
remarks shall be permitted. Signs or placards may be disallowed in the commission chamber by
the presiding officer. Persons exiting the commission chambers shall do so quietly.

Rule 6.06 (a)3 Agenda. The good and welfare portion of the agenda set for 8:15 p.m. shall be
restricted to discussion on subjects not already specifically scheduled on the agenda for
discussion and debate. In no event shall this portion of the agenda be allotted more than 45
minutes with each speaker to be given no more than three minutes, unless by vote of a majority
of the members of the commission present, it is agreed to extend the time frames. Likewise,
commission members shall be restricted to speaking three minutes each unless an extension is
granted in the same manner as set forth in the prior sentence.

Any person who received compensation, remuneration or expenses for conducting lobbying
activities is required to register as a lobbyist with the Town Clerk prior to engaging in lobbying
activities per Town Code Sec. 2-235. "Lobbyist" specifically includes the principal, as defined in
this section, as well as any agent, officer or employee of a principal, regardless of whether such
lobbying activities fall within the normal scope of employment of such agent, officer or employee.
The term "lobbyist" specifically excludes any person who only appears as a representative of a
not-for-profit community-based organization for the purpose of requesting a grant without
special compensation or reimbursement for the appearance; and any person who only appears
as a representative of a neighborhood, homeowners or condominium association without
compensation for the appearance, whether direct or indirect or contingent, to express support ol
or opposition to any item.

Per Miami Dade County Fire Marshal, the Commission Chambers has a maximum capacity of 99
people. Once this capacity has been reached, people will be asked to watch the meeting from the
first floor.

Agenda
Regular Town Commission Meeting
Tuesday, September 12, 2023



Opening

1A.
1B.
1C.
1D.
1E.
1F.
1G.

Call to Order

Roll Call of Members

Pledge of Allegiance

Mayor and Commission Remark - Mayor Shiomo Danzinger
Agenda and Order of Business Additions, deletions and linkages
Community Notes - Mayor Shiomo Danzinger

Citizens Presentation by David Forbes - Vice Mayor Rose

Quasi-Judicial Hearings

Consent Agenda

All items on the consent agenda are considered routine or status reports by the
Town Commission and will be approved by one motion. Any Commission member
may request that an item be removed from the Consent Agenda and discussed
separately. If the public wishes to speak on a matter on the consent agenda they
must inform the Town Clerk prior to the start of the meeting by completing a
speaker card. They will be recognized to speak prior to the approval of the consent
agenda.

3A.

3B.

3C.

Approval of Minutes - Sandra N. McCready, MPA, MMC, Town Clerk
August 2, 2023 Special Town Commission Meeting Minutes.pdf
August 8, 2023 Regular Town Commission Meeting Minutes.pdf
August 22, 2023 Special Town Commission Meeting Minutes.pdf

Board and Committee Reports/Minutes - Sandra N. McCready, Town Clerk
July 10, 2023 Tourist Board Meeting Minutes.pdf

June 12, 2023 Parks and Recreation Committee Meeting Minutes.pdf

June 29, 2023 Planning and Zoning Board Meeting Minutes.pdf

Additional Fees for Owner Representation of 96th Street Park Construction -
Hector Gomez, Town Manager

A RESOLUTION OF THE TOWN COMMISSION OF THE TOWN OF SURFSIDE,
FLORIDA, APPROVING AN ADDITIONAL SERVICES REVISION WITH AN
UPDATED SCOPE OF SERVICES AND ADDITIONAL FEES TO 300
ENGINEERING GROUP, LLC PURSUANT TO AN APPROVED PROJECT
AGREEMENT FOR CONSTRUCTION MANAGEMENT AND OWNER
REPRESENTATION SERVICES FOR 96TH STREET PARK; PROVIDING FOR
AUTHORIZATION AND IMPLEMENTATION; AUTHORIZING THE
EXPENDITURE OF FUNDS; AND PROVIDING FOR AN EFFECTIVE DATE.
Resolution Approving Additional Services Revision to 300 Engineering for

Construction Management and Owner Rep Services 96th St Park
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2126398/August_2__2023_Special_Town_Commission_Meeting_Minutes.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2116443/August_8__2023_Regular_Town_Commission_Meeting_Minutes.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2151686/August_22__2023_Special_Town_Commission_Meeting_Minutes.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2126408/2023-07-10_Tourist_Board_Meeting_Minutes.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2130358/2023-06-12_Parks_and_Recreation_Committee_Meeting_Minutes.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2151688/2023-06-29_Planning_and_Zoning_Board_Meeting_Minutes.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2156166/4779411-Resolution_Approving_Additional_Services_Revision_to_300_Engineering_for_Construction_Management_and_Owner_Rep_Services_96th_St_Park.pdf

3D.

3E.

3F.

Attachment A - "300 Engineering Proposal Dated 08/28/2023"

Town Employee Health Benefits Contract Renewal for FY 2024 - Hector Gomez,
Town Manager

A RESOLUTION OF THE TOWN COMMISSION OF THE TOWN OF SURFSIDE,
FLORIDA, APPROVING EMPLOYEE HEALTH BENEFITS RENEWAL
CONTRACTS FOR FISCAL YEAR 2023/2024 WITH CIGNA FOR EMPLOYEE
HEALTH INSURANCE, DENTAL AND VISION COVERAGE, MUTUAL OF
OMAHA FOR LIFE AND DISABILITY INSURANCE, AND AMERIFLEX FOR
FLEXIBLE SPENDING ARRANGEMENT (FSA) BENEFIT SERVICES, HEALTH
REIMBURSEMENT AGREEMENT (HRA) SERVICES, AND COBRA
ADMINISTRATION; AUTHORIZING THE TOWN MANAGER TO ENTER INTO
ANY NECESSARY AGREEMENTS WITH CIGNA, MUTUAL OF OMAHA, AND
AMERIFLEX FOR THE RESPECTIVE SERVICES; PROVIDING FOR
IMPLEMENTATION; AND PROVIDING FOR AN EFFECTIVE DATE.

Resolution Approving Employee Health Benefit Contracts and Other Insurance
Benefits FY 2023 2024

Attachment A - Benefits and Premium lllustration

Independent External Audit Reengagement - Hector Gomez, Town Manager

A RESOLUTION OF THE TOWN COMMISSION OF THE TOWN OF SURFSIDE,
FLORIDA, APPROVING AN ENGAGEMENT LETTER WITH MARCUM LLP FOR
FINANCIAL AUDITING SERVICES FOR FISCAL YEAR ENDING SEPTEMBER
30, 2023; PROVIDING FOR AUTHORIZATION; PROVIDING FOR
IMPLEMENTATION; AND PROVIDING FOR AN EFFECTIVE DATE.

Resolution Approving Engagement of Marcum Auditors
Attachment A - Surfside Engagment Letter FY 2023 Audit Svcs

Authorization to Expand on Video Surveillance and Recording Camera
System for Various Intersections, Including Real-Time License Plate Reader
(LPR) System - Hector Gomez, Town Manager

A RESOLUTION OF THE TOWN COMMISSION OF THE TOWN OF SURFSIDE,
FLORIDA, APPROVING THE PURCHASE AND INSTALLATION OF VIDEO
SURVEILLANCE EQUIPMENT, RECORDING CAMERA SYSTEMS, AND
LICENSE PLATE READER (LPR) EQUIPMENT AND RELATED SOFTWARE
SUBSCRIPTION LICENSES FOR VARIOUS CRITICAL INTERSECTIONS
LOCATED THROUGHOUT THE TOWN FROM STREAMLINE VOICE & DATA
INC.; FINDING THAT THE PURCHASE IS EXEMPT FROM COMPETITIVE
BIDDING PURSUANT TO SECTION 3-13(7)F OF THE TOWN CODE AS A
PUBLIC WORKS PURCHASE FOR EQUIPMENT AND SERVICES RELATED TO
TOWN FACILITIES; AUTHORIZING THE TOWN MANAGER TO NEGOTIATE
AND EXECUTE AN AGREEMENT FOR THE PURCHASES AND/OR OTHER
AGREEMENTS AS MAY BE APPROVED BY THE TOWN MANAGER AND
TOWN ATTORNEY; PROVIDING FOR IMPLEMENTATION; AND PROVIDING
FOR AN EFFECTIVE DATE.

Resolution Approving Surveillance Camera and LPR Equipment Purchase from
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2147129/Attachment_A_-_300_Engineering_Proposal_Dated_08282023.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2156094/477932902-Resolution_Approving_Employee_Health_Benefit_Contracts_and_Other_Insurance_Benefits_FY_2023_2024_TAv2.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2107235/SKM_C250i23080909580.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2154158/4779364-Resolution_Approving_Engagement_of_Marcum_Auditors_2023.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2117644/Attachment_A_-_Surfside_Engagment_Letter_FY_2023_Audit_Svcs.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2156695/46Z5296-Resolution_Approving_Surveillance_Camera_and_LPR_Equipment_Purchase_from_Streamline.pdf

3G.

3H.

3l.

3J.

Streamline

Composite Exhibit A - Streamline Quote.pdf

Exhibit B - Agreement with Streamline Voice & Data for Surveillance and LPR
Readers

Authorization to Execute Project Agreement with Kimley-Horn and
Associates, Inc. for Project Management of the Town’s Utilities
Undergrounding Project

- Hector Gomez, Town Manager

A RESOLUTION OF THE TOWN COMMISSION OF THE TOWN OF SURFSIDE,
FLORIDA, APPROVING A PROJECT AGREEMENT WITH KIMLEY-HORN AND
ASSOCIATES, INC. PURSUANT TO THE CONTINUING SERVICES
AGREEMENT FOR PROFESSIONAL ENGINEERING SERVICES FOR PROJECT
MANAGEMENT SERVICES RELATED TO THE TOWN'S UTILITIES
UNDERGROUNDING PROJECT; PROVIDING FOR AUTHORIZATION AND
IMPLEMENTATION; AUTHORIZING THE EXPENDITURES OF FUNDS; AND
PROVIDING FOR AN EFFECTIVE DATE.
Resolution_Approving_Project_Agreement_with_Kimley-
Horn_for_Program_Management_Services2.pdf

Attachment A - Kimley Horn Program Management Proposal

Attachment B - Project Agreement-Program Management - Utilities Undergrounding
Project

Authorization to Execute Project Agreement with Kimley-Horn and
Associates, Inc. and Expend Funds for Design and Engineering Services for
the Town's Utilities Undergrounding Project - Hector Gomez, Town Manager

A RESOLUTION OF THE TOWN COMMISSION OF THE TOWN OF SURFSIDE,
FLORIDA, APPROVING A PROJECT AGREEMENT WITH KIMLEY-HORN AND
ASSOCIATES, INC. FOR UTILITIES UNDERGROUNDING DESIGN AND
ENGINEERING SERVICES PURSUANT TO THE CONTINUING SERVICES
AGREEMENT FOR PROFESSIONAL ENGINEERING SERVICES; PROVIDING
FOR AUTHORIZATION AND IMPLEMENTATION; AUTHORIZING THE
EXPENDITURE OF FUNDS; AND PROVIDING FOR AN EFFECTIVE DATE.
Resolution Approving Project Agreement with Kimley Horm for Design Engineering
Services - Utilities Undergrounding Project.pdf

Attachment A - Kimley Horn Design Services Proposal

Attachment B - Project Agreement-Design and Engineering for Ultilities
Undergrounding Project

FY 2023 Budget Amendment Resolution No. 10 - Hector Gomez, Town Manager
Resolution Approving Budget Amendment No. 10
Attachment A - FY2023 Budget Amendment No. 10

Approval and Acceptance of a State-funded Grant Agreement between the
State of Florida Department of Commerce and the Town of Surfside for the
Downtown Alleyway Surfside Project - Hector Gomez, Town Manager
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2157920/Composite_Exhibit_A_-_Streamline_Quote.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2156697/46Z7575-Agreement_with_Streamline_Voice___Data_for_Surveillance_and_LPR_Readers.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2157943/Resolution_Approving_Project_Agreement_with_Kimley-Horn_for_Program_Management_Services2.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2136032/Attachment_A_-_KHA_Program_Management_Proposal.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2156407/4782759-Kimley-Horn-Project_Agreement-Program_Management_for_Utilities_Undergrounding_Project.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2157967/Resolution_Approving_Project_Agreement_with_Kimley_Horm_for_Design_Engineering_Services_-_Utilities_Undergrounding_Project.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2136039/Attachment_A_-_KHA_Design_Services_Proposal.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2156429/4782681-Kimley-Horn-Project_Agreement-Design_and_Engineering_for_Utilities_Undergrounding_Project.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2154064/4778244-Resolution_Approving_Budget_Amendment_No._10.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2140818/Attachment_A_-_FY2023_Budget_Amendment_No._10.pdf

A RESOLUTION OF THE TOWN COMMISSION OF THE TOWN OF SURFSIDE,
FLORIDA, APPROVING AND ACCEPTING A STATE-FUNDED GRANT
AGREEMENT WITH THE FLORIDA DEPARTMENT OF COMMERCE (FDOC)
FOR THE DOWNTOWN ALLEYWAY SURFSIDE PROJECT; PROVIDING FOR
AUTHORIZATION; PROVIDING FOR IMPLEMENTATION; AND PROVIDING
FOR AN EFFECTIVE DATE.

Reso Approving Grant with FDOC for Downtiown Alley Project

Exhibit A - Agreement with the FDOC

4. Ordinances

Second Reading

4A1.

4A2.

4A3.

Average Setbacks in H30A and H30B Zoning Districts - Hector Gomez, Town
Manager

AN ORDINANCE OF THE TOWN COMMISSION OF THE TOWN OF SURFSIDE,
FLORIDA AMENDING THE TOWN OF SURFSIDE CODE OF ORDINANCES BY
AMENDING SECTIONs 90-2. — “DEFINITIONS” AND 90-45. -- “SETBACKS” TO
MODIFY REGULATIONS PERTAINING TO AVERAGE SETBACKS IN H30A AND
H30B DISTRICTS; PROVIDING FOR INCLUSION IN THE CODE; PROVIDING
FOR CONFLICTS; AND PROVIDING FOR AN EFFECTIVE DATE.

Ordinance Amending 90-45 H30A H30B Average Setbacks - 2nd Reading
Smoke Shops as Conditional Use in SD-B40 - Hector Gomez, Town Manager

AN ORDINANCE OF THE TOWN COMMISSION OF THE TOWN OF SURFSIDE,
FLORIDA, AMENDING THE TOWN OF SURFSIDE CODE OF ORDINANCES BY
AMENDING SECTION 90-41, “REGULATED USES”, TO CHANGE THE LIST OF
RETAIL AND GENERAL COMMERCIAL USES TO ALLOW SMOKE SHOPS AS
A CONDITIONAL USE IN THE SD-B40 ZONING DISTRICT, DIFFERENTIATING
SUCH USES FROM CIGARS AND TOBACCO LOUNGES, AND PROVIDING
FOR RELATED REGULATIONS; PROVIDING FOR INCLUSION IN THE CODE;
PROVIDING FOR CONFLICTS; AND PROVIDING FOR AN EFFECTIVE DATE.

Ordinance Amending 90-41 to Allow CU of Smoke Shops in SD-B40 - 2nd Reading
Harding Avenue Front Yard Paving Allowance - Hector Gomez, Town Manager

AN ORDINANCE OF THE TOWN COMMISSION OF THE TOWN OF SURFSIDE,
FLORIDA AMENDING THE TOWN OF SURFSIDE CODE OF ORDINANCES BY
AMENDING SECTION 90-61, “PAVING IN FRONT AND REAR YARDS IN H30
AND H40 DISTRICTS”, BY AMENDING THE FRONT YARD PAVING
ALLOWANCE FOR PROPERTIES FRONTING HARDING AVENUE; PROVIDING
FOR SEVERABILITY; PROVIDING FOR INCLUSION IN THE CODE; PROVIDING
FOR CONFLICTS; AND PROVIDING FOR AN EFFECTIVE DATE.

Ordinance Amending 90-61 Harding Avenue Front Yard Paving Allowance - 2nd
Reading
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2156074/4782578-Reso_Approving_Grant_with_FDOC_for_Downtiown_Alley_Project_TAv2.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2152171/Exhibit_A_-_Agreement_with_the_FDOC.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2154115/4776172-Ordinance_Amending_90-45_H30A_H30B_Average_Setbacks_-_2nd_Reading.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2154112/4776184-Ordinance_Amending_90-41_to_Allow_CU_of_Smoke_Shops_in_SD-B40_-_2nd_Reading.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2154114/4776178-Ordinance_Amending_90-61_Harding_Avenue_Front_Yard_Paving_Allowance_-_2nd_Reading.pdf

4A4.

4A5.

Carport Allowances in H30A and H30B - Hector Gomez, Town Manager

AN ORDINANCE OF THE TOWN COMMISSION OF THE TOWN OF SURFSIDE,
FLORIDA AMENDING THE TOWN OF SURFSIDE CODE OF ORDINANCES BY
AMENDING AND RE-TITLING SECTION 90-58, “CARPORT CANOPIES”, TO
MODIFY THE REGULATIONS FOR CARPORTS; PROVIDING FOR INCLUSION
IN THE CODE; PROVIDING FOR CONFLICTS; AND PROVIDING FOR AN
EFFECTIVE DATE.

Ordinance Carport Allowances - 2nd Reading

Recycling Ordinances Changes due to Market Conditions - Hector Gomez,
Town Manager

AN ORDINANCE OF THE TOWN COMMISSION OF THE TOWN OF SURFSIDE,
FLORIDA, AMENDING THE TOWN OF SURFSIDE CODE OF ORDINANCES BY
AMENDING SECTION 66-36 “RECYCLING”, OF DIVISION 1. - “GENERALLY,”
OF ARTICLE Il. — “COLLECTION AND DISPOSAL”, OF CHAPTER 66 — “SOLID
WASTE”, INCLUDING PROVIDING FOR MANDATORY RECYCLING,
PROVIDING FOR RECYCLING RATES AND FEES TO BE ESTABLISHED BY
RESOLUTION, AND TO UPDATE AND DEFINE RECYCLABLE MATERIALS TO
BE ESTABLISHED BY RESOLUTION; PROVIDING FOR SEVERABILITY;
PROVIDING FOR INCLUSION IN THE CODE; PROVIDING FOR CONFLICTS;
AND PROVIDING FOR AN EFFECTIVE DATE.

Ordinance Amending Sec. 66-36 Recycling
Attachment A - Recyclable Items

First Reading

4B1.

4B2.

Business District Setbacks and Lot Standards to Preserve the Integrity of the
SD-B40 District - Hector Gomez, Town Manager

AN ORDINANCE OF THE TOWN COMMISSION OF THE TOWN OF SURFSIDE,
FLORIDA AMENDING THE TOWN OF SURFSIDE CODE OF ORDINANCES TO
PRESERVE THE INTEGRITY OF THE SD-B40 DISTRICT BY AMENDING
SECTIONS 90-45, “SETBACKS” AND 90-49, “LOT STANDARDS”, TO PROVIDE
FOR ENHANCED SETBACKS FOR RESIDENTIAL PROJECTS IN THE SD-B40
ZONING DISTRICT, AND A MAXIMUM LOT AREA AND MAXIMUM LOT WIDTH
WITHIN THE SD-B40 DISTRICT, AND PROVIDE FOR A SPECIAL EXCEPTION
PROCESS TO REDUCE SUCH LIMITATIONS; PROVIDING FOR
SEVERABILITY; PROVIDING FOR INCLUSION IN THE CODE; PROVIDING FOR
CONFLICTS; AND PROVIDING FOR AN EFFECTIVE DATE.

Ordinance To Preserve SD-B40 Neighborhood

Pension Ordinance Extending DROP Participation for Non-Union Members
from 60 to 72 Months to be Consistent with FOP Benefits - Hector Gomez,
Town Manager

AN ORDINANCE OF THE TOWN COMMISSION OF THE TOWN OF SURFSIDE,
FLORIDA, AMENDING CHAPTER 2. — ADMINISTRATION, ARTICLE V. -
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2154116/4776161-Ordinance_Carport_Allowances_-_2nd_Reading.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2110153/46Z322502-Ordinance_Amending_Sec._66-36_Recycling_v3.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2110154/Recyclable_Items.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2156326/477716002-Ordinance_To_Preserve_SD-B40_Neighborhood_TAv2.pdf

EMPLOYEE BENEFITS, DIVISION 2. - PENSION PLAN, OF THE TOWN OF
SURFSIDE CODE OF ORDINANCES REGARDING THE RETIREMENT PLAN
FOR EMPLOYEES OF THE TOWN OF SURFSIDE; AMENDING SECTION 2-193
OF THE TOWN CODE TO EXTEND PARTICIPATION IN THE DROP PLAN FOR
CURRENT AND FUTURE GENERAL AND SENIOR MANAGEMENT DROP
MEMBERS WHO ARE NOT COVERED BY A COLLECTIVE BARGAINING
AGREEMENT; PROVIDING FOR SEVERABILITY; PROVIDING FOR
CODIFICATION; AND PROVIDING FOR AN EFFECTIVE DATE.

Pension Ordinance - DROP Extension Non-Union.docx

4B3. Ordinance Amending Section 90-41 Regulated Uses - Arcades - Hector
Gomez, Town Manager

AN ORDINANCE OF THE TOWN COMMISSION OF THE TOWN OF SURFSIDE,
FLORIDA, AMENDING THE TOWN OF SURFSIDE CODE OF ORDINANCES BY
AMENDING SECTION 90-41, “REGULATED USES”, TO PERMIT COIN OR
CREDIT OPERATED AMUSEMENT DEVICES AND ARCADES; PROVIDING
FOR INCLUSION IN THE CODE; PROVIDING FOR CONFLICTS; AND
PROVIDING FOR AN EFFECTIVE DATE.

Ordinance Amending Section 90-41 Regulated Uses - ArcadesA

Resolutions and Proclamations

If the public wishes to speak on any matters in this section of the agenda, they
must inform the Town Clerk by completing a speaker card and they will be
recognized to speak at the beginning of this section.

5A. Town of Surfside Contribution Towards School Resource Officer for School
Year 2023 to 2024 - Hector Gomez, Town Manager

A RESOLUTION OF THE TOWN COMMISSION OF THE TOWN OF SURFSIDE,
FLORIDA, APPROVING THE MEMORANDUM OF UNDERSTANDING (MOU)
BETWEEN THE TOWN OF SURFSIDE, THE VILLAGE OF BAL HARBOUR, AND
THE TOWN OF BAY HARBOR ISLANDS, TO FUND THE COST OF AN
ADDITIONAL SCHOOL RESOURCE OFFICER TO BE PROVIDED BY THE
TOWN OF BAY HARBOR ISLANDS FOR THE RUTH K. BROAD K-8 CENTER
SCHOOL; AUTHORIZING THE EXPENDITURE OF FUNDS; PROVIDING FOR
AUTHORIZATION AND IMPLEMENTATION; AND PROVIDING FOR AN
EFFECTIVE DATE

Reso Approving MOU for Additional School Resource Officer at Ruth K Broad
School
MOU Surfside Bay Harbor Islands Bal Habour for School Resource Officer Support

5B. Resolution Supporting the Town's Florida Department of Environmental
Protection (FDEP) 2024-2025 Beaches Funding Assistance Grant Application
for the Dune Restoration Project
Agenda
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2120315/Pension_Ordinance_-_DROP_Extension_Non-Union.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2155940/4782023.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2152579/4777426-Reso_Approving_MOU_for_Additional_School_Resource_Officer_at_Ruth_K_Broad_School_TAv1.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2119675/MOU_Surfside_Bay_Harbor_Islands_Bal_Habour_for_School_Resource_Officer_Support.pdf

5C.

5D.

SE.

5F.

- Hector Gomez, Town Manager

A RESOLUTION OF THE TOWN COMMISSION OF THE TOWN OF SURFSIDE,
FLORIDA, SUPPORTING THE TOWN’S FLORIDA DEPARTMENT OF
ENVIRONMENTAL PROTECTION (FDEP) 2024-2025 BEACHES FUNDING
ASSISTANCE GRANT APPLICATION FOR ADDITIONAL FUNDING RELATED
TO THE DUNE RESTORATION PROJECT; CONFIRMING THE TOWN’S ABILITY
TO ALLOCATE MATCH FUNDING AND SUPPORT THE PERMITTING, DESIGN,
CONSTRUCTION, AND MONITORING OF THE TOWN’S DUNE RESTORATION
PROJECT; PROVIDING FOR IMPLEMENTATION AND AN EFFECTIVE DATE.

Resolution In Support of Grant Application FDEP Dune Restoration Project
Right-of-Way Alley Maintenance Map - Hector Gomez, Town Manager

A RESOLUTION OF THE TOWN COMMISSION OF THE TOWN OF SURFSIDE,
FLORIDA, APPROVING AND ACCEPTING DEDICATION BY RIGHT-OF-WAY
MAINTENANCE MAP OF A PORTION OF A COMMERCIAL ALLEYWAY
BETWEEN N.W. 94TH STREET AND N.W. 96TH STREET BY OPERATION OF
LAW IN ACCORDANCE WITH SECTION 95.361, FLORIDA STATUTES;
PROVIDING FOR IMPLEMENTATION; AND PROVIDING FOR AN EFFECTIVE
DATE.

Resolution Maintenance Map

Attachment A - 200 Block from 96 Street to 94 Street Alleyway Right of Way Map

Censure Resolution - Commissioner Nelly Velasquez

A RESOLUTION OF THE TOWN COMMISSION OF THE TOWN OF SURFSIDE,
FLORIDA, APPROVING CENSURE DIRECTED TOWARDS MAYOR SHLOMO
DANZINGER; FINDING THAT MAYOR DANZINGER’S BEHAVIOR IS
UNACCEPTABLE AND THAT HE MUST REFRAIN FROM SLURS OR
COMMENTS DIRECTED AT COLLEAGUES AND/OR TOWN RESIDENTS
WHICH SHAME, DEMEAN OR TARGET ONE BASED ON BEING A MEMBER
OF A MINORITY GROUP; AND PROVIDING FOR AN EFFECTIVE DATE.
Resolution Censure - Shlomo Danzinger.pdf

Planning & Zoning Admonishment Resolution - Commissioner Nelly Velasquez

A RESOLUTION OF THE TOWN COMMISSION OF THE TOWN OF SURFSIDE,
FLORIDA, APPROVING ADMONISHMENT DIRECTED TOWARDS THE TOWN
OF SURFSIDE PLANNING AND ZONING BOARD; FINDING THAT THE
BOARD’S ‘DAMAC PROJECT RECOMMENDATION OF APPROVAL OF THE
SITE PLAN’ THAT PERMITS THE LOCATION OF TRASH FACILITIES NEAR
THE CHAMPLAIN MEMORIAL IS INTOLERABLE AND THAT TRASH
FACILITIES MUST NOT BE LOCATED NEAR OR NEXT TO THE MEMORIAL;
AND PROVIDING FOR AN EFFECTIVE DATE.

Resolution Admonishing Planning Zoning Board Quasi-Judicial Hearing
Recommendation

Solid Waste Services Special Assessment Final Annual Rate Resolution -
Hector Gomez, Town Manager,
Agenda
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2155876/478231102-Resolution_In_Support_of_Grant_Application_FDEP_Dune_Restoration_Project_TAv2.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2156426/4725782-Resolution_Maintenance_Map.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2113945/Surfside_Commercial_Alley_Maintenace_Map.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2141610/Resolution_Censure_-_Shlomo_Danzinger_CORRECTED_final.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2157655/Resolution_Admonishing_Planning__Zoning_Board_Quasi-Judicial_Hearing_Recommendation.pdf

A RESOLUTION OF THE TOWN COMMISSION OF THE TOWN OF SURFSIDE,
FLORIDA, RELATING TO SOLID WASTE MANAGEMENT SERVICES,
INCLUDING COLLECTION, DISPOSAL AND RECYCLING OF RESIDENTIAL
SOLID WASTE IN THE TOWN OF SURFSIDE, FLORIDA; REIMPOSING SOLID
WASTE SERVICE ASSESSMENTS AGAINST ASSESSED RESIDENTIAL
PROPERTY LOCATED WITHIN THE TOWN OF SURFSIDE, FLORIDA, FOR THE
FISCAL YEAR BEGINNING OCTOBER 1, 2023; APPROVING THE RATE OF
ASSESSMENT; APPROVING THE ASSESSMENT ROLL; AND PROVIDING FOR
AN EFFECTIVE DATE.

Surfside July 11 CC - Preliminary Solid Waste Assessment

Proof of Advertisement - Solid Waste Assessment.pdf

Preliminary Rate Resolution For Solid Waste Assessments July 2023
Rate Resolution for Solid Waste Assessment September 2023

Good and Welfare (Set for approximately 8:15 p.m.)
Public comments for subjects or items not on the agenda.

Town Manager and Town Attorney Reports

7A. Town Manager's Report - Hector Gomez, Town Manager
2023-09 September Town Manager's Report.pdf

7B. Town Attorney's Report
Town Attorney's Report

Unfinished Business and New Business
Mayor, Commission and Staff Communications

9A. Outdoor Lighting in Single-Family Residential Zone - Commissioner Marianne
Meischeid
Outdoor Lighting Proposed Language.docx

9B. Clarify the Correct Interpretation of Sections 90-45 and 90-48.5(2) -
Commissioner Nelly Velasquez

9C. Town-Wide Stormwater Improvement Projects Update - Hector Gomez, Town
Manager
Attachment A - Pumps and Pumps Influence Visual

9D. Commissioner Residency Affidavit - Vice Mayor Jeff Rose
Sworn Statement of Residency.pdf

9E. Citizens Presentation - Vice Mayor Jeff Rose

9F. Configuration of a Zoning District Overlay to Allow Office and Retail Uses on
Select H40 Properties - Vice Mayor Jeff Rose

9G. Optimizing Non-Critical Permitting Processes - Shlomo Danzinger, Mayor
Agenda
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2062339/Surfside_July_11_CC_-_Preliminary_Solid_Waste_Assessment.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2139106/DBR_Ad-Solid_Waste_Assessment.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2062337/Preliminary_Rate_Resolution_For_Solid_Waste_Assessments_July_2023.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2156779/Reso.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2150075/2023-09_September_Town_Manager_s_Report.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2157381/4783962.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2112494/Outdoor_Lighting_Proposed_Language.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2157687/Attachment_A_-_Pumps_and_Pumps_Influence_Visual.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2124080/Sworn_Statement_of_Residency.pdf

10. Adjournment

Respectfully submitted,

Hector R. Gomez
Town Manager

THIS MEETING IS OPEN TO THE PUBLIC. IN ACCORDANCE WITH THE AMERICANS WITH
DISABILITIES ACT OF 1990, ALL PERSONS THAT ARE DISABLED; WHO NEED SPECIAL
ACCOMMODATIONS TO PARTICIPATE IN THIS MEETING BECAUSE OF THAT DISABILITY
SHOULD CONTACT THE OFFICE OF THE TOWN CLERK AT 305-861-4863 EXT. 226 NO LATER
THAN FOUR DAYS PRIOR TO SUCH PROCEEDING.

IN ACCORDANCE WITH THE PROVISIONS OF SECTION 286.0105, FLORIDA STATUTES, ANYONE
WISHING TO APPEAL ANY DECISION MADE BY THE TOWN OF SURFSIDE COMMISSION, WITH
RESPECT TO ANY MATTER CONSIDERED AT THIS MEETING OR HEARING, WILL NEED A
RECORD OF THE PROCEEDINGS AND FOR SUCH PURPOSE, MAY NEED TO ENSURE THAT A
VERBATIM RECORD OF THE PROCEEDINGS IS MADE WHICH RECORD SHALL INCLUDE THE
TESTIMONY AND EVIDENCE UPON WHICH THE APPEAL IS TO BE BASED.

AGENDA ITEMS MAY BE VIEWED AT THE OFFICE OF THE TOWN CLERK, TOWN OF SURFSIDE
TOWN HALL, 9293 HARDING AVENUE. ANYONE WISHING TO OBTAIN A COPY OF ANY AGENDA
ITEM SHOULD CONTACT THE TOWN CLERK AT 305-861-4863. A COMPLETE AGENDA PACKET IS
ALSO AVAILABLE ON THE TOWN WEBSITE AT www.townofsurfsidefl.gov.

TWO OR MORE MEMBERS OF THE TOWN COMMISSION AND/OR TOWN BOARDS MAY ATTEND
THIS MEETING.

THESE MEETINGS MAY BE CONDUCTED BY MEANS OF OR IN CONJUNCTION WITH
COMMUNICATIONS MEDIA TECHNOLOGY, SPECIFICALLY, A TELEPHONE CONFERENCE CALL.
THE LOCATION 9293 HARDING AVENUE, SURFSIDE, FL 33154, WHICH IS OPEN TO THE PUBLIC,
SHALL SERVE AS AN ACCESS POINT FOR SUCH COMMUNICATION.

Agenda
Regular Town Commission Meeting
Tuesday, September 12, 2023
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Town of Surfside
Special Town Commission Meeting
MINUTES
August 2, 2023
5:00 PM
Commission Chambers

Opening

1.A Call to Order

1.B

1.C

Mayor Danzinger called the meeting to order at 5:02 p.m.
Roll Call of Members

Town Clerk McCready called the roll with the following members present:

Present: Mayor Shlomo Danzinger, Vice Mayor Jeffrey Rose, Commissioner Fred
Landsman, Commissioner Marianne Meischeid and Commissioner Nelly Velasquez.

Also Present: Town Attorney Lillian Arango, Town Attorney Tony Recio and Town
Manager Hector Gomez.

Pledge of Allegiance

Captain Marciante provided the pledge of allegiance.

Mayor, Commission and Staff Communication

Mayor Danzinger welcomed everyone today and thanked the members of the Charter
Review Board. He provided a summary of why they are having this meeting and explained
that every 10 years they have to review the charter. He spoke regarding maintaining
decorum and having a productive meeting.

2.A Charter Review Board Report Presentation and Discussion

A motion was made by Vice Mayor Rose for purposes of discussion, seconded by
Commissioner Meischeid.

Town Manager Gomez introduced the item and provided an overview of this meeting
and reviewing the recommendations from the Charter Review Board.

Mayor Danzinger explained why they hold public comments first. Mayor Danzinger
left the dais to retrieve his agenda.

Minutes
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Vice Mayor Rose opened the floor to public comments.

The following individuals from the public spoke:

Marta Olchek asked if they can choose some of the amendments or do they have to
go with all the amendments and provided examples. She asked if they have to
approve all of them or can they choose to approve some. She spoke regarding the
salary for elected officials and the fact that went before the residents in the past and
did not pass.

Mayor Danzinger returned to the dais. He called the next speaker.

Cynthia Callaway asked if they are looking at every single one and asked what the
process is for today's meeting. She spoke regarding the time of the meetings. She
stated that other proposed changes have been voted on by the residents in the past
and they voted no and wants to know why the questions are being brought back.
Marta Amieva spoke regarding the changes being proposed and having checks and
balances. She spoke regarding the amendment about buying and selling land. She is
fine with the way the election is being conducted.

Mayor Danzinger reiterated that this is a process that by law they have to do a
charter review every 10 years and today they are only deciding what is going to the
voters. He stated the way they do it is by putting it out on the ballot and the process
is it going to the residents. He wanted for the Town Attorney to clarify that nothing is
being decided tonight.

Town Attorney Arango provided the process for tonight's meeting. She stated the
process is set out in the Charter and is required to be reviewed every 10 years and it
also says that the Commission shall appoint a Charter Review Board and they make
recommendations to the Commission and then the Commission after public
comment and commission discussion, decides the questions going on the ballot and
they have a deadline they have to meet with the Miami Dade County Elections
Department.

Commissioner Velasquez asked what they are voting on today will be what is going
on the ballot.

Town Attorney Arango explained the process and they decide today what questions
they want to go to the voters; the resolution will be brought back at another meeting
and explained the entire process again.

George Kousoulas spoke regarding having too many amendments which are 10 and
suggested reducing it to 3 or 4. He spoke regarding amendment 8 which is the Town
Clerk and believes that one should stay. The second one is item 1 and how the
houses are measured. He spoke regarding the meetings of the Charter Review
Board not being televised.
Charles Burkett spoke regarding Mr. Jacobson being the Chair of the Charter Review
Board and believes that there was no need to have 10 amendments. He spoke
regarding the last ballot questions.
Eliana Salzhauer stated that she wanted the meetings to be video recorded and
Minutes
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spoke regarding the past ballot question results.

Gerardo Vildostegui stated that talking for 3 minutes for all items is not enough time.
He spoke regarding the extended terms and believes that is not a good idea.

Paul O'Malley stated that the meetings at 5:00 p.m. are too early. He spoke
regarding increasing the height of the buildings and asked which residents are
demanding having taller buildings. He spoke regarding the extension of terms and
the sale and leasing of land.

Laurie Swedroe stated she was on the Charter Review Board and thanked the
Commission for allowing her to serve the Town. She stated it was a challenge and
respects the Commission, Mayor and Vice Mayor for the time they have put in. She
stated that there were ballot questions in the past that she voted no in the past and
now she feels differently and believes the Commission should receive health care
and compensation. She stated the meetings were open to the community and they
did not get much of a turnout and would have liked to have seen more of the
community there. She stated there was not a limit to the number of recommendations
and to eliminate any of them with the fear of confusing the voters would be a
mistake.

Mayor Danzinger thanked Vice Chair Swedroe. He stated that Chair Jacobson was
not the only person on the Board. He stated that all of these amendments were voted
on by the Board as a whole. He addressed some of the comments made by the
public. He stated these were not just thrown on and there was a thought process. He
stated that all special meetings have been at 5:00 p.m. and you can see it online. He
spoke regarding the comments made by Mr. Burkett. He explained why they are here
today and the process of government.

Chava Elgand commented on the amendments and feels it is more of an overhaul of
the charter. She stated that selling and leasing of land would make the Town more
like a city.

Mayor Danzinger closed the floor to public comments.

Mayor Danzinger stated this is what the Town does and the Town is changing and it
is up to them to look at the charter every 10 years. He stated that they will be going
item by item and they will get a brief introduction, a background and a thought
process as well as voting item by item.

Town Attorney Arango went over the text amendment and the first item is
Amendment No. 1, Section 4 "General Powers of the Town; Powers not Deemed
Exclusive" and provided the proposed change.

Charter Review Board Chair Jacobson provided an overview of Amendment No. 1
(Section 4. General Powers of Town; Powers not Deemed Exclusive-H40 and SD-
B40) the recommendations made by the Charter Review Board. He stated they went
through this and what issues could be presented in the future.

Commissioner Velasquez asked Mr. Jacobson if he is an architect. She would like to
know if this is for existing properties.
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A motion was made by Vice Mayor Rose to recess at 5:52 p.m., seconded by
Commissioner Velasquez. The motion carried with 5-0 vote.

Meeting reconvened at 6:20 p.m.

Mayor Danzinger asked Town Attorney Arango for clarification as it pertains to point
of information and point of interest. He stated that the Commissioner can speak
once the speaker is finished and Commissioner Velasquez was not being recognized
by the Mayor. He stated the best thing is to wait for the speaker to finish.

Charter Review Board Chair Jacobson continued with the presentation. He stated
that they looked for issues to resolve and brought some of them back. He stated for
the record that the Charter Review Board Vice Chair Lisa Swedroe is an architect.
He stated that the language that was adopted with the first amendment was
proposed by George Kousoulas and they made some slight amendments and that is
what you have in front of you today.

Charter Review Board Vice Chair Swedroe stated she is an architect and is grateful
to be part of the Board as an architect. She spoke regarding what Mr. Kousoulas
provided and the guidance he provided and they amended the language with his
input.

Mayor Danzinger stated he was curious because Mr. Kousoulas was up here earlier
talking about it.

Charter Review Board Vice Chair Swedroe she is also surprised with Mr. Kousoulas'
comments.

Charter Review Board Chair Jacobson continued with his summary of the Board's
recommendations. He stated that another suggestion brought forward was that there
were too many amendments being brought forth. He stated it is very disingenuous to
tell people to vote no on everything and what they have done is for it to go before the
people and have all the residents vote the way they need to.

Commissioner Landsman provided a general comment and thanked the Charter
Review Board that worked many hours providing their recommendations. He went to
all the meetings in order to be better prepared tonight. He stated that nothing is being
decided tonight and it is still up to the voters to choose. He spoke regarding the first
item that relates to climate change and the flooding issues in Town. He spoke
regarding the larger homes and spoke regarding FEMA's rules and one does not
know when FEMA will change their rules. He spoke regarding the measurement of
30 feet from the crown of the road and at this time he is not in favor of it.

Commissioner Meischeid is also against this item and spoke regarding measuring
from the crown of the road and the design flood elevation.

Commissioner Velasquez does not agree with this and believes the houses are at
the appropriate size. She spoke regarding the understory which was approved. She
stated she does not believe they need to create homes larger than what they are

currently.
Minutes
Special Town Commission Meeting
Wednesday, August 2, 2023

14



Vice Mayor Rose spoke regarding that due to the fact they are in a barrier island,
there might be language that will require an understory similar to the keys. He stated
that until it is required from the State or Flood Plain Manager he is not comfortable
with this language.

Mayor Danzinger reiterated how these items come about and this is because of
FEMA requirements and explained what could happen if FEMA continues to raise
the homes. He stated that this does not have to be reviewed at this time and it is
premature at this time.

A motion was made by Vice Mayor Rose to not put Amendment No. 1 (Section 4.
General Powers of Town; Powers not Deemed Exclusive-H40 and SD-B40) on the
ballot, seconded by Commissioner Velasquez. The motion carried with a 5-0 vote.

Town Attorney Arango provided a overview on Amendment No. 2 (Section 4.
General Powers of Town; Powers Not Deemed Exclusive-Sale and Lease of Town
Property) which is the first paragraph of that section. She explained the stricken
language and restriction.

Mayor Danzinger asked Charter Review Board Chair Jacobson why this item was
brought back to be revisited when in the last elections this was a contentious item
that involved the P3 project which was proposed and has been brought back.

Charter Review Board Chair Jacobson provided an overview of that item and stated
this was brought to the Board by Mr. George Kousoulas and Vice Chair Swedroe will
help lead them through this.

Charter Review Board Vice Chair Swedroe stated this was a difficult one but it was
given to them and that the language be revised by Mr. Kousoulas and asked for the
Town Attorney to read the language proposed.

Mayor Danzinger asked why is Mr. Kousoulas editing our Code when he is not an
attorney nor a board member.

Charter Review Board Vice Chair Swedroe stated Mr. Kousoulas was giving them his
input and guidance. She stated it was a difficult amendment to go through.

Mayor Danzinger stated this is basically allowing the Town to lease or sell Town
property and this is something they all voted on last election.

Charter Review Board Vice Chair Swedroe stated correct and that is what made it
most difficult. She stated that some of these items have been voted on and to bring
them back to discuss.

Commissioner Velasquez stated that she is being very vague and wants to know
what was the cause that brought this to the commission to be voted on.

Charter Review Board Vice Chair Swedroe stated many of the Charter Review Board
members wanted to discuss the benefits of the private and public partnerships since
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we are all residents of the Town.

Charter Review Board Chair Jacobson stated that one of the parts that came up was
that it required 60% vote when it only was voted on but 50% of the people came out
to vote. He provided an explanation which was that to remove the 50% requirement
you had to remove that section.

Commissioner Landsman stated they all lived the nightmare several years ago. He
stated his frustration about former commission making changes to the charter which
hand strains future commission and provided examples. He does not think that is
good policy and this is one of those things and agrees not to change this. He also
stated if they do get a good private public partnership then it should go to the voters.

Commissioner Meischeid has a different take on this. She does not believe it was
presented right and not much education on it was provided. She does believe these
types of public private partnerships would be a great way to have projects done
when the Town does not have the funding for them. She would say yes with a
revision that it would have to be unanimously approved by the 5 commissioners.

Commissioner Velasquez stated there is a reason why this was put on the ballot and
it was to protect the Town's valuable land.

Vice Mayor Rose stated he will be against this one as they already voted on it in
November 2022. He does think when it was passed that it should have been with the
60% threshold.

Mayor Danzinger responded to the reason why the P3 came about a few years ago
and it was due to a proposal. He stated that there is nothing wrong with a proposal.
He addressed the comments made by Commissioner Velasquez as it pertains to the
Town Hall building. He stated that they have tried to bring inhouse different services
like beach raking but aren't able to because there is no space to store the equipment.
He stated they are limited with growth and the residents need to understand they are
restricted in bringing some services inhouse due to that. He also stated that if there
are developers that want to come and propose a project, there is nothing wrong with
going to the residents. He stated that is how it should be unless Mr. Kousoulas felt
that this should have been brought back.

Mr. Kousoulas got up and disrupted the meeting and stated that he was being
slandered.

Mayor Danzinger asked the Town Clerk to read the minutes into the record that
pertains to the item in question with Mr. Kousoulas' recommendations.

Town Clerk McCready stated the minutes were distributed prior to the meeting to
each Commission member on the dais. She read the section of the minutes and
stated that was provided with the agenda and it was stated that the minutes and
agendas were being distributed for today's meeting.

Mr. Kousoulas walked out of the chambers, slamming the door to the wall and
damaging the wall.
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Town Clerk McCready read the section of the minutes as it pertains to Mr. Kousoulas
and stated anyone can request the audio of that meeting.

Mayor Danzinger stated that is a point he wanted to clarify and addressed the
misinformation on NextDoor and thanked the board members.

A motion was made by Commissioner Landsman to not put Amendment No. 2
(Section 4. General Powers of Town; Powers Not Deemed Exclusive-Sale and Lease
of Town Property) on the ballot, seconded by Commissioner Velasquez. The motion
carried with a 5-0 vote.

Mayor Danzinger provided a summary of Amendment No. 3 (Salary) and asked if the
Commission would like to separate salary from healthcare. He requested a motion to
not include this in the charter amendment.

A motion was made by Vice Mayor Rose to not put Amendment No. 3 (Salary) on the
ballot, seconded by Commissioner Landsman. The motion carried with a 5-0 vote.

Mayor Danzinger introduced the next item Amendment No.4 (Section 5-Number;
Selection; Term and 8-Presiding Officers).

Charter Review Board Chair Jacobson provided an overview of the item. He stated
they looked at all the areas around and everyone is on 4 year terms and staggered.
He stated this will create stability in staff and for the Town. He stated they took a lot
of time on this item. He provided an explanation of how it would work.

Mayor Danzinger stated he does not recall the staggered term coming up at the last
referendum and believes it came up in 2018. He stated the item that is up here is
one of the more important items and it is stability. He provided his input and it takes
time to have projects up and running. He continued asking Commissioner Velasquez
to stop interrupting and he stated she does it purposely to disrupt the meeting. He
continued with his view on this item and the stability the Town requires.

Commissioner Landsman made his suggestion to this Amendment No. 4 (Section 5-
Number; Selection; Term and 8-Presiding Officers) and stated this item is something
that needs to be given consideration with adjustments or changes. He spoke
regarding every 2 years having a new commission and the challenge is continuity
and stability. He would like to amend it to possibly giving the mayor 4 years, as it
pertains to the commission members go with a staggered approach of 4 year terms;
2 top vote getters get the 4 year terms and the bottom 2 vote getters get the 2 year
terms and in 2 years there is reelection for those 2 bottom vote getter to possibly get
4 year terms or get new people. He stated for the Mayor's seat have two options,
give the mayor 2 years if not and you decide to go with 4 years and if there are more
than 2 candidates for the mayoral seat, and there is no plurality in the first election,
you go to a run off for the top two vote getters.

Commissioner Meischeid would vote no on this and believes 4 years is too long for a
small town.
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Commissioner Velasquez would vote no on this and to use our staff as a tool to
make an argument that this needs to be 4 years is not accurate because our staff
has been working under these conditions for a long time. She stated if you have a
commission you don't like you can vote them out at the end of 2 years.

Vice Mayor Rose stated this is one he would like to see go to the voters. He spoke
regarding the stability of projects is very important and not to say no to everything.
He stated it is very important to have a commission with experience that want
projects moved forward. He would like to see it the way it is written where the mayor
and the top 2 vote getters gets 4 year terms, and the other bottom 2 vote getters get
2 year terms and staggered terms. He does not believe it should be only the top 2
vote getters. He spoke regarding the turnout when there are more candidates.

Mayor Danzinger stated this is one of the most important items being discussed and
it was more than 10 years ago that this was brought up. He stated he believes many
people do not understand what staggered is. He spoke regarding the projects and
safety programs that will take years and what happens in 2 years you do not have
time to push these projects and longer term vision for this Town. He spoke regarding
runoff elections and provided some numbers and presented it on the screen.

Commissioner Landsman spoke regarding the voter turnout and runoff elections and
will support it if it has the runoff included.

Commissioner Velasquez asked if they are proposing this for the 2 years or the 4
years for the rest of the commission and if the mayor will be 4 years.

Commissioner Landsman clarified his motion and the commission members will be
as requested in this change.

Vice Mayor Rose asked if the Mayor is 2 years or 4 years in his proposal.

Commissioner Landsman stated if the runoff is allowed, the mayor would be 4 year
terms.

Commissioner Velasquez addressed the comments made regarding the mayor
having a runoff election.

Town Attorney Arango had a clarification with the comment made regarding plurality
and if it is 50% plus 1 then that would be majority.

Commissioner Landsman stated correct.

Vice Mayor Rose asked when will the runoff be and can you do absentee ballots and
will you end up without a mayor during the runoff.

Mayor Danzinger stated that there are ramifications for the runoffs as it pertains to
ballots and other requirements.

Commissioner Landsman asked if they have the ability to articulate if it comes back
as a question on the ballot, to place those items so the residents understand.
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Mayor Danzinger stated that we have to understand the dates for the runoff and
within what timeframe and what will happen to the Commission without a mayor or
you would also have the possibility of having someone that was voted out sitting on
the commission.

Commissioner Landsman stated he is not an election expert and asked for the Town
Attorney to do the research as it pertains to the timeframe.

Town Attorney Arango spoke regarding the section in the code that pertains to a
runoff and what needs to be proposed and amended. She stated the runoff election
is viable, they just have to properly address it in the charter especially in Section 105.
She stated that the absentee ballots is State regulated and should not be touched.

Town Clerk McCready stated that the charter already has a runoff section and
provided them with a time frame of the runoff election.

A motion was made by Commissioner Landsman to include this Amendment No.4
(Section 5-Number; Selection; Term and Section 8-Presiding Officers) in the
upcoming November election ballot with the amendment for the mayor's position that
in the event there are more than 2 candidates that if one candidate does not get
majority, which is 50% plus 1, to hold a runoff election with the two top vote getters,
seconded by Vice Mayor Rose. The motion carried with a 3-2 vote with
Commissioner Velasquez and Commissioner Meischeid voting in opposition.

Charter Review Board Chair Jacobson provided a history of the item Amendment No.
5 (Section 6. Qualifications and Section 15. Vacancies on Commission-When
Deemed to Exist) and the Board's recommendations and that they need a process
for the Commission to have an equitable and fair process.

Mayor Danzinger asked the Town Attorney's what constitutes a primary residency
and provided examples if an elected official leases an apartment in Town but spends
their time in their other residence in Cocoa Beach and their children do not go to
school in town, does that constitute primary residency. He stated the clear answer is
no. He stated that Florida Statutes constitutes what a permanent primary residence
is and there have been recently elected officials arrested. He stated what is unclear
is the second portion.

Town Attorney Arango stated that case law states a combination which is your
intention of where you intend to live and facts proving you live where you state you
live. They will take into account different factors like what address is stated in your
driver's license, where your children go to school and other factors.

Vice Mayor Rose asked the Town Attorney if there is a way somebody could be
required to sign a sworn affidavit because right now they are not having to sign a
sworn affidavit. He stated that because if they do sign a sworn affidavit and they do
not live here, then they are committing perjury and can be charged for that crime.

Town Attorney Arango stated the language proposed in Section 6 of the Charter
actually requires a commissioner to be a resident at the time of qualification, at the
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time of the election as well as maintain residency throughout their term. So currently
there is language in Section 6 and possibly his suggestion could be added to that
section where the elected official would have to provide a sworn statement to the
Clerk.

Town Clerk McCready stated each candidate at the time of running does sign a
sworn statement of residency.

Mayor Danzinger stated they do at the time of qualification but there is no
mechanism in place currently that if they move and disappear that will hold them
accountable to the residents and town and the legal process. He stated if they
complete a form and lie they will be held liable. He stated that not naming any names
you have some that do not live in town with their families and do not live in town any
longer and are still holding the rank and title of commissioner.

Vice Mayor Rose fully supports it and to add the language to require them to sign an
sworn affidavit and be held responsible if they lie. He stated it is one thing to say that
you live here and another thing is saying you live here when you really do not.

Town Clerk McCready asked for clarification how often do they sign the affidavit, if
they sign it every year, every 6 months or how often.

Vice Mayor Rose stated that if during the process they move they need to sign it.

Mayor Danzinger stated that this is to add a process of having an affidavit attesting
that the commissioner has a primary residence as per State Statute.

Mayor Danzinger does not believe it to be controversial to have the elected officials
to follow the charter and State Statute that you have your permanent residency in
town. This is important for those elected officials that are voting on budget and other
items.

Commissioner Velasquez stated this is directed to her because she did sell her
home for a nice price and is renting in Surfside. She further stated that unless you
are living with her you should not make a statement. She further stated that this is
being done because she does not vote in support of the Mayor and Vice Mayor's
items. She stated that she made a commitment to the town to complete her term and
believes this is discrimination, disgraceful and tasteless.

Mayor Danzinger stated anyone can sell their home and rent in Town as long as it is
their permanent residency. He stated that he finds it difficult that a family of 6 is living
in a one bedroom apartment and the children do not go to school in town.

Commissioner Velasquez stated that then she cannot send her kids off to boarding
school? That does not make her not a resident. She stated that she has a one year
lease and she will provide a copy to anyone that is interested in seeing it.

Mayor Danzinger stated that the question here is to enforce the charter.

Commissioner Meischeid stated she would vote no to this item and is not necessary
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at this time.

Commissioner Landsman stated this issue came to the forefront because they need
to have a process to make sure that the commission lives primarily in Surfside. He
believes this might not be as a big of a thing as it is being made to be.

Mayor Danzinger stated he does not agree that it is not a big deal because it is very
important to have a mechanism in place. He stated the requirement is there but not
the mechanism.

After a lengthy debate among the commission regarding the mechanism and
requirement, the following motion was made.

A motion was made by Vice Mayor Rose to put Amendment No. 5 (Section 6.
Qualifications and Section 15. Vacancies on Commission-When Deemed to Exist) on
the ballot with a change to add a requirement for a sworn affidavit by the
commissioner being questioned as part of the process, seconded by Commissioner
Landsman. The motion carried with a 3-2 vote with Commissioner Meischeid and
Commissioner Velasquez voting in opposition.

Charter Review Board Chair Jacobson provided an overview of the item Amendment
No. 6 (Section 19. Induction of Commission into Office; Meetings of Commission)
and stated that at the current time the time of the meetings are not being adhered to
regardless, therefore he suggested to vote to not add this on the ballot.

Vice Mayor Rose stated we continue to violate this section.

A motion was made by Vice Mayor Rose to not put Amendment No. 6 (Section 19.
Induction of Commission into Office; Meetings of Commission) on the ballot,
seconded by Commissioner Meischeid. The motion carried with a 5-0 vote.

Charter Review Board Chair Jacobson gave an overview of Amendment No. 7
(Section 29. Eligibility of the Employee and Section 40.1. Nepotism) and samples of
nepotism and the fact ours is outdated and should be replaced with the State Statute.

Mayor Danzinger stated one of the concerns from the residents is pertaining to the
elected officials and provided examples.

Charter Review Board Chair Jacobson stated that they did address that and stated
that no commission, mayor or manager can ever hire anyone to work for the Town.

Mayor Danzinger asked for clarification.

Charter Review Board Chair Jacobson provided clarification and said that you cannot
have anyone under your chain of command to a second degree relative which is
consistent with the State Statute.

Town Attorney Arango provided what the State Statute states in that section.

Commissioner Velasquez asked if the town's charter is more restrictive than the
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State Statute.
Town Attorney Arango stated that the town's charter is more restrictive.

Charter Review Board Chair Jacobson commented on some commissioners that
were present at the board meetings are now voting against topics they were in favor
of when they were present at the board meetings.

A motion was made by Commissioner Landsman for purposes of discussion,
seconded by Commissioner Meischeid.

Commissioner Landsman clarified what Charter Review Board Chair Jacobson
stated and that he attended those board meetings as a resident and not provided
any input.

Charter Review Board Chair Jacobson stated he is correcting his statement and that
Commissioner Landsman was not sitting at the table at those meetings and he
apologizes but Commissioner Landsman is not the one he was speaking about.

Commissioner Meischeid stated she was acting only as a liaison and she was not
allowed to be part of the discussion at the board meetings.

Commissioner Landsman stated that the Mayor is not trying to have his daughter
work for the town. He stated that the sample the board gave was a sanitation worker
that was unable to work in the town until his grandfather retired. He stated nobody is
trying to profit from this but it gives the ability to have more people be able to work
for the town as long as they are not working under the supervision of their family
member.

Vice Mayor Rose asked what is the normal hierarchy working order, what they have
or what they are proposing.

Commissioner Landsman stated that most corporate companies will restrict the
same way as the State of Florida. He stated as long as the family member works for
a different department or supervisor it would work.

Commissioner Velasquez stated you are giving the town official the ability to employ
a family member. She feels this item should stay the way it is.

A motion was made by Vice Mayor Rose to add this Amendment No. 7 (Section 29.
Eligibility of the Employee and Section 40.1. Nepotism) on the ballot, seconded by
Commissioner Landsman. The motion failed with a 1-4 vote with Mayor Danzinger,
Vice Mayor Rose, Commissioner Velasquez and Commissioner Meischeid voting in
opposition.

Charter Review Board Chair Jacobson provided a summary of the this section
Amendment No. 8 (Section 31.1. Personnel Appeals Board). He stated that the
Town Clerk is not a Charter member and therefore she has no right to appeal if she
is terminated. This is to correct this to make the Town Clerk like everyone else and

has the right of appeal. He stated you also removed the town prosecutor and town
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judge since they do not have one.
Commissioner Velasquez asked why they would put the town clerk in there.
Mayor Danzinger stated the background is pretty easy.

Commissioner Velasquez asked why they would have the town clerk in there if she is
not a charter officer.

Mayor Danzinger stated the charter is very old and there are other positions that are
not relevant and do not exist anymore and that is why they need to make the
change.

A motion was made by Vice Mayor Rose to add this Amendment No. 8 (Section
31.1. Personnel Appeals Board) on the ballot, seconded by Commissioner
Landsman. The motion carried with a 5-0 vote.

Charter Review Board Jacobson provided a summary of Amendment No. 9 (Section
93. Limitations on Indebtedness) and stated this is something recommended by
Town Staff. He stated that they would only strike to allow the revenue bond which is
a self sustaining thing and explained what that would mean.

Mayor Danzinger stated this is something the commission should take some time to
think about and it came from staff. He provided examples of what could happen if we
have something like a water main break and have no mechanism to pay to fix a
project like that. He stated that the previous commission tied the hands of the town
with what they passed. He mentioned the importance of emergency bonds.

Town Manager Gomez provided further explanation of what this entails. He provided
examples of a 70 year old water main that would need replacement and you only
have a certain amount of revenue and you would need a bond. You do not want
water quality to become a liability. He stated if you take it to a referendum vote and
comes back as a no vote then you have a liability with the water quality because you
would not have the funding to make the repairs. He explained what happened with
the City of Fort Lauderdale. He stated that they do have a force main that goes into
Miami Beach and stated if that pipe breaks they have a responsibility to repair that
and how would they pay to have a long term repair. He stated currently you have to
go to a referendum and if it does not pass then you have a problem. He stated that
the town has an obligation as a service provider to an enterprise fund, then the town
is limited in operation.

Commissioner Meischeid asked how much would a water main break cost.

Town Manager Gomez stated to fix a force main all the way to Miami Beach it would
cost over $8 million. He stated that a short term repair might not cost that much but
you are still looking at $8 million plus in today's market.

Commissioner Velasquez asked Town Manager Gomez that he is saying that they
need to replace the force main break.
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Mayor Danzinger stated he is giving an example.
Town Manager Gomez provided two examples, that is all it was just examples.

Mayor Danzinger stated that what the previous commission did was tie the hands of
the town and there needs to be certain exemptions in the event of an emergency to
take care of the emergency.

Commissioner Velasquez stated that the bond has to be more than 15% of the
town's revenue and if you are saying a repair costs less than changing the whole
thing than it is not an emergency.

Town Manager Gomez addressed the questions by the Commission and what he
can go out without a referendum is only $1.5 million and that is not enough.

Vice Mayor Rose stated that the previous Finance Director stated that he used the
water main break as an example and you do not have time to go to a referendum to
repair something like that and this is one of the most important amendments to fix.

Commissioner Meischeid would like to add a $10 million cap, which would be big
enough to fix it but not to put the town into debt.

Commissioner Landsman asked regarding reserves and if that could be used.

Town Manager Gomez stated that they did address the fund balance and they could
not use that as a mechanism because it covers other levels of operation but you do
not have the full amount to fund a project like that.

Commissioner Landsman asked if any indebtedness still has to go before the
commission.

Town Attorney Arango stated yes and explained the process and stated all
indebtedness is prohibited and restrictive and is applicable to all and explained how
that would work.

Further discussion took place among the Commission on how to properly word this
to go before the residents in order for the community to approve this and understand
it.

A motion was made by Vice Mayor Rose to put Amendment No. 9 (Section 93.
Limitations on Indebtedness-Revenue Bonds) on the ballot and add the language "a
$10 million cap and for the use of emergency and/or infrastructure", seconded by
Commissioner Meischeid. The motion carried with a 5-0 vote.

Charter Review Board Chair Jacobson provided a summary of Amendment No. 10
and stated they had all these items to discuss and many sections were superseded
by Florida Statutes and you can no longer do anything with those sections. He stated
that most of the charter has been superseded. He stated this is the section that took
the attorney's the longest.
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Mayor Danzinger asked if they move forward with this will it change any of the
current laws.

Charter Review Board Chair Jacobson stated it does not.

A motion was made by Commissioner Meischeid for purposes of discussion,
seconded by Commissioner Landsman.

Commissioner Landsman asked by taking this language out that doesn't apply
anymore and the State of Florida changes its laws what would happen with an item
that was legislative by the State of Florida. He asked if that happens does that mean
that they have no code to rely on?

Town Attorney Arango stated that if Florida law changes and it is applicable to the
powers of a municipality then the Florida law would govern. She also provided some
of the issues that are being encountered and read the law to the commission and
provided an explanation.

Further discussion took place among the Commission regarding what would happen
if the State of Florida changes the laws, how it would pertain to the charter,
preemption, the superseded sections and regulation.

A motion was made by Vice Mayor Rose to not put Amendment No. 10 as a whole
on the ballot, seconded by Commissioner Landsman. The motion carried with a 4-1
vote with Mayor Danzinger voting in opposition.

Town Clerk McCready mentioned to the Commission that they will need to have a
special commission meeting because of the deadline date they have to send their
questions to the Miami Dade County Elections Department and she will send out a
doodle calendar to get their availability.

Charter Review Board Final Report.docx

Exhibit A Charter Review Board Proposed Text Amendments.DOCX

3. Adjournment
There being no further business to discuss before the Commission, s motion was made by
Vice Mayor Rose to adjourn the meeting at 8:47 p.m., seconded by Commissioner
Landsman. The motion carried with a 5-0 vote.

Accepted this day of , 2023.

Shlomo Danzinger, Mayor

Attest:

Sandra N. McCready, MMC, MPA
Town Clerk
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Town of Surfside
Regular Town Commission Meeting
MINUTES
August 8, 2023
6:00 PM
Commission Chambers - 9293 Harding Avenue
Surfside, Fl 33154

1. Opening

1A. Call to Order

1B.

1C.

1D.

Mayor Danzinger called the meeting to order at 6:08 p.m.
Roll Call of Members

Town Clerk McCready called the roll with the following members present.

Present: Mayor Shlomo Danzinger, Vice Mayor Jeff Rose, Commissioner Fred
Landsman, Commissioner Marianne Meischeid and Commissioner Nelly Velasquez.

Also Present: Town Attorney Lillian Arango, Town Attorney Tony Recio and Town
Manager Hector Gomez.

Pledge of Allegiance
Kasriel Gewirtz provided the pledge of allegiance.
Mayor and Commission Remark - Mayor Shlomo Danzinger

Mayor Danzinger recognized State Representative Fabian Basabe welcomed
everyone here and those watching at home. He addressed an incident that occurred
in the last meeting, and he deeply regrets losing his composure and his words were
never intended to hurt anyone or any specific group or nationality. He stated there
are a lot of excited items and is looking forward to a very productive meeting.

Vice Mayor Rose thanked everyone here and those that attend all our events. He
state he is also looking forward to a great meeting.

Commissioner Landsman welcomed all in the chambers and watching at home. He
addressed the past meetings being tumultuous and democracy is the best form of
government and is looking forward to a productive meeting tonight.

Commissioner Meischeid commented on an important issue which is the memorial
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1E.

1F.

1G.

1H.

on 88th street and the resolution from the past commission which approved that
memorial. She stated they need to work together with the community and developer
and thanked Mayor Danzinger for his comments and for apologizing to
Commissioner Velasquez.

Commissioner Velasquez thanked everyone and spoke regarding the memorial and
what took place with the past commission. She stated that the Mayor made a
comment to everyone but did not apologize directly to her but appreciates that he is
accepting the fact that he made a mistake. She stated the comment was very hurtful
and demeaning and hopes it will never happen again. She hopes they have a good
meeting tonight.

Agenda and Order of Business Additions, deletions and linkages

Mayor Danzinger would like to move item 5A (Resolution Approving a Donation to
the Holocaust Heroes Worldwide Organization from the Legislative "Grants/Aids"
Fund Account) to be heard after item 3 (Consent Agenda).

A motion was made by Vice Mayor Rose to move item 5A (Resolution Approving a
Donation to the Holocaust Heroes Worldwide Organization from the Legislative
"Grants/Aids" Fund Account) to be heard before item 3 (Consent Agenda), seconded
by Commissioner Landsman. The motion carried with a 5-0 vote.

A motion was made by Commissioner Velasquez to walk on an item as the new item
5B (Censorship of Mayor Danzinger) to be heard after item 5A, seconded by
Commissioner Meischeid. The motion failed with a 2-3 vote with Commissioner
Landsman, Vice Mayor Rose and Mayor Danzinger voting in opposition.

Community Notes - Mayor Shlomo Danzinger

Mayor Danzinger provided an overview of the events that took place in Town. He
also spoke regarding the opening of the new gymnasium.

Mayor Danzinger recognized the Town employees who celebrated an anniversary
and acknowledged the Surfside employees.

Presentation of the FY 2022 Annual Comprehensive Financial Report (Verbal)
- Hector Gomez, Town Manager

Town Manager Gomez introduced the item and this is required per charter.

Brandon Lopez, Marcum and Marcum, external auditors went over the external audit
report.

Honorary Mayor Award - Shlomo Danzinger, Mayor

To recognize the actions and compassion of one of our young residents by
bestowing on him the prestigious title of Honorary Mayor.

Mayor Danzinger introduced the item and provided an analysis and background of
Kasriel Gewirtz.
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11.

State Representative Fabian Basabe administered the oath to Kasriel Gewirtz as the
Honorary Mayor for the Town of Surfside.

State Representative Basabe stated he was moved by the actions of Kasriel Gewirtz
and recognized him with a proclamation from the State of Florida.
Photo

Citizens Presentation by Charles W. Burkett - Sponsored by Commissioner
Velasquez - Commissioner Nelly Velasquez

Commissioner Velasquez introduced the item and requested for former mayor
Charles Burkett to give his citizen's presentation.

Mr. Burkett stated he had submitted copies of the language of the rules and code
and clips of the meeting and was told he would not be able to show it because he did
not meet the deadline to submit the presentation. He encouraged anyone that would
like to see it they could go to the the Town's website.

Commissioner Velasquez stated that she did receive it in time but it was her fault that
she forgot to send it to Jose Feliz.

Mayor Danzinger stated that the rules are based on an ordinance that the Town has
in place and if they want to not follow that rule they must bring it back as a ordinance
and that ordinance will require two readings to bypass the rule.

Charles Burkett provided his verbal presentation as to when he was removed from
the chambers and the mayor not allowing a speaker to continue speaking. He stated
his presentation pertains to the rules for those that wish to speak and the mayor not
allowing the speakers to continue speaking. He continued with his verbal
presentation.

Mayor Danzinger opened the floor for public comments.
The following individuals from the public spoke:

George Kousoulas addressed the incident on July 25 with Mr. Burkett.

Eliana Salzhauer spoke regarding how this commission responds to certain
individuals and spoke in favor of Mr. Burkett.

Gerardo Vildostegui spoke regarding the mayor using the decorum rules to silence
the public.

Victoria Saife spoke in support of Commissioner Velasquez and was deeply insulted
by the mayor's comments.

Debbie Cimadevilla thanked Mr. Burkett for his presentation and believes all should
be respectful to each other.

Mandyf Davedpour stated that when ex-mayor Burkett and former Commissioner
Salzhauer were up there all they did was attack. She stated that the Town and she is
tired of the attacks. She is begging them to stop picking on everyone. She stated that
former mayor Burkett is very rude and demeaning to everyone. She stated that
Commissioner Velasquez doesn't even live here.
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Ben Jacobson spoke regarding what the previous commission was, and it was
embarrassing and a disgrace. He stated that during that commission the town did not
work well, and this mayor is trying to keep decorum. He stated that there is only one
commissioner that continues to disrupt the meeting. He stated that they cannot allow
the decorum to break, and their goal is to break down this commission.

Daniel Siegel expressed his gratitude for being here. He stated the only reason he is
here tonight is to show support to young Kasriel Gewirtz. He stated a lot of people's
feelings are hurt and we all have one thing in common which is living in Surfside and
asked for everyone to set aside their feelings and get along.

Mayor Danzinger closed the floor to public comments.

Commissioner Landsman thanked everyone that contributed and the public's words
were heard.

Commissioner Meischeid thanked everyone for coming. She spoke regarding topic
the of Section 7.05. She asked the Town Attorney if she had a comment on that
section.

Town Attorney Arango stated she does not have a comment on Section 7.05 but she
can read it into the record but does not hear a question being asked by the
Commissioner.

Town Attorney Arango read Section 7.05 as per Commissioner Meischeid's request.

Mayor Danzinger stated the decorum statement sections are all printed as the first
paragraph on the first page of the every agenda.

Commissioner Meischeid asked if according to Section 7.05 three commissioners
could overrule the mayor's decision.

Town Attorney Arango stated yes, but the rule that was cited was Section 7.04 and
that was the rule that was violated.

Commissioner Velasquez addressed the comments made by the public and supports
Commissioner Meischeid and spoke about what took place on July 25th. She
continued speaking regarding the point of inquiry and the dates of when she made
that request. She stated that anything she says, she is always stopped.

Vice Mayor Rose stated that former mayor Burkett lied in his presentation and
pointed out each of his lies. He read his prepared statement and reminded everyone
that during the last commission while the commission was via zoom, he was the one
muting the speakers that he did not want to hear about. He stated that for most
people it is not an issue except for those that do not want to comply with the rules.
He stated other municipalities and governing bodies have the same rules. He stated
that one commissioner is constantly interrupting, and the comment made was out of
frustration.

Mayor Danzinger addressed the comments made and what they are witnessing here
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today is nothing short of doing this for meticulous political reasons. He read his
prepared statement. He provided a powerpoint presentation with the Town Charter
and rules. He stated he continues to repeat that at every meeting and people still do
not want to follow the rules.

Residents Speech Rights & Powers of the Town Commission related to

speakers.docx

2. Quasi-Judicial Hearings

3. Consent Agenda

All items on the consent agenda are considered routine or status reports by the
Town Commission and will be approved by one motion. Any Commission member
may request that an item be removed from the Consent Agenda and discussed
separately. If the public wishes to speak on a matter on the consent agenda they
must inform the Town Clerk prior to the start of the meeting by completing a
speaker card. They will be recognized to speak prior to the approval of the consent
agenda.

A motion was made by Commissioner Landsman to approve the Consent Agenda,
seconded by Vice Mayor Rose. The motion carried with a 5-0 vote.

3A. Approval of Minutes - Sandra N. McCready, MPA, MMC, Town Clerk

3B.

3C.

Approved on consent.

July 11, 2023 Special Town Commission Meeting Minutes.pdf
July 11, 2023 Regular Town Commission Meeting Minutes.pdf
July 25, 2023 Special Town Commission Meeting Minutes.pdf

Board and Committee Reports/Minutes - Sandra N. McCready, MPA, MMC,
Town Clerk

Approved on consent.
June 5, 2023 Tourist Board Meeting Minutes
June 30, 2023 Police Pension 185 Meeting Minutes

Authorizing the Town Manager to Execute the Interlocal Agreement with
Miami-Dade County in Order to Reestablish the Distribution Formula
Currently Being Used to Distribute Local Option Fuel Tax Proceeds between
the County and Town of Surfside for the 30-year Period Including January 1,
2024, through December 31, 2053 - Hector Gomez, Town Manager

Town administration recommends approval of this resolution.

Approved on consent.
Resolution Approving ILA For Six-Cent Gas Tax
MDC Resolution Approving Amended and Restated ILA - Local Gas Tax
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3D.

3E.

Exhibit A - Proposed Interlocal Agreement

Commercial Recycling Material Lists & Commercial Recycling Rate
Adjustment - Hector Gomez, Town Manager

Town Administration recommends adopting proposed rates and materials list related
to recycling.

Approved on consent.

Attachment A - 2023 Solid Waste Rate Study

Resolution Adopting Commercial Recycling Rates FY 2024 to 2028 and Recyclable
Materials List

Exhibit A - Proposed Recycling Rates Table

Exhibit B - Recyclable Materials List

Authorization to Purchase a Stormwater Pump from Xylem Water Solutions
USA Inc. - Hector Gomez, Town Manager

Town administration is seeking Town Commission approval for a purchase of a
stormwater pump with the purchase being made through Xylem Water Solutions
USA Inc. in the amount of $160,400.00 plus an additional $10,000 contingency for
delivery, crane, and installation.

Approved on consent.
Resolution Approving Purchase of Stormwater Pump from Xylem

Exhibit A - "Xylem Water Solutions Pump Quote"

Second Reading

4A1 Pension Ordinance Implementing 2022-2025 Collective Bargaining

Agreement with Fraternal Order of Police (FOP) State Lodge 135 - Hector
Gomez, Town Manager

Town administration is recommending approving pension ordinance changes for
second reading as a result of 2022-2025 Collective Bargaining Agreement with
Fraternal Order of Police (FOP) State Lodge 135.

Town Clerk McCready read the title of the ordinance into the record.

Town Manager Gomez provided an overview of the ordinance.

Mayor Danzinger opened the floor to public comments.

There were no public speakers.

Mayor Danzinger closed the floor to public comments.

A motion was made by Commissioner Landsman to approve the ordinance on
second reading, seconded by Vice Mayor Rose. The motion carried with a 5-0 vote.
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Attachment A-Actuarial Impact Statement
Pension Ordinance FOP CBA

First Reading

4B1. Smoke Shops as Conditional Use in SD-B40 - Hector Gomez, Town Manager

Town Administration recommends approval of the ordinance to grant the Town
Commission the ability to review proposed "Smoke Shops" for compatibility with
Town character as a conditional use in the SD-B40 district.

Town Clerk McCready read the title of the ordinance into the record.
Town Manager Gomez provided an overview of the ordinance.

A motion was made by Commissioner Meischeid for purposes of discussion,
seconded by Commissioner Velasquez.

Mayor Danzinger opened the floor to public comments.

The following individual from the public spoke:
Eliana Salzhauer supports this item.

Mayor Danzinger closed the floor to public comments.

Commissioner Landsman introduced the item and stated that this is an effort for this
commission to regulate any future vape shops.

Commissioner Meischeid is fine since they added the conditional use.

Commissioner Velasquez supports this and does not think that type of business is
what they want in the town and limiting it to one and if that one goes out of business
there should not be any more vape shops. She said right not marijuana is for
medicinal purposes and at one point it will become recreational, and she would like
to add that no marijuana products will be allowed to be sold in any vape shop in
town.

Vice Mayor Rose thanked Commissioner Landsman for bringing this forward.

Mayor Danzinger thanked Commissioner Landsman for bringing this forward. He
does believe in free market economy but if this is something that does not belong in
Town then the market will decide. He believes that everyone is in agreement to not
have these types of stores in Town. He addressed the marijuana statement, and
everything here is up for commission approval and asked if marijuana falls under
tobacco.

Town Attorney Recio addressed the comments made and stated what section it
would fall under.

Mayor Danzinger went over the broad terminology in some areas of the ordinance.
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4B2.

He said Section C is more in line with what they discussed and a bit more focused
on the character of the Town. He would keep Section C and modify it to focus on the
character of the town to maintain the small town feel.

Commissioner Landsman addressed the comments made by the commission.
After a lengthy discussion among the commission, the following motion was made.

A motion was made by Commissioner Landsman to approve the ordinance on first
reading as amended to include in line 82 to prevent any marijuana or marijuana
derivative or substance allowed, as well as leaving the zoning in progress as stated
in the ordinance, seconded by Commissioner Meischeid. The motion carried with a
5-0 vote.

Ordinance Amending 90-41 to Allow Smoke Shop in CU in SD-B40

Harding Avenue Front Yard Paving Allowance - Hector Gomez, Town Manager

Town Administration recommends consideration of this ordinance to allow Harding
Avenue homeowners in H30B district additional parking to encourage the
beautification of their front yards.

Town Clerk McCready read the title of the ordinance into the record.
Town Manager Gomez provided an overview of the ordinance.
Mayor Danzinger asked where the initiative came from.

Town Manager Gomez stated they received certain applications and people are
investing in their properties but not their driveways.

Mayor Danzinger opened the floor to public comments.

The following individuals from the public spoke:

Eliana Salzhauer stated that it is hard to know who is bringing this item and
everything is coming from the Town Manager and go back to the original format
showing who is proposing the item and why. She spoke regarding the conversion
and if it is retroactive.

Charles Burkett spoke against the item.

Gerardo Vildostegui spoke against the item.

Mayor Danzinger closed the floor to public comments.

Mayor Danzinger explained that the agenda is the Town Manager's agenda, and in
all ordinances, it will have the Town Manager's name on it.

Town Planner Frankel explained the item in detail. She stated that this was brought
up due to some situations that were brought up to her attention that exceed the 50%.

Commissioner Velasquez supports this item and people do have problems parking
on Harding Avenue. She would like to suggest is that there be a buffer between the
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4B3.

two lots like a hedge, that way you beautify the lot.
Town Planner Frankel addressed the comments made by the Commission.
Mayor Danzinger spoke regarding the hedges and the visibility on Harding Avenue.

Commissioner Velasquez addressed the comments made and asked Town Attorney
Recio to explain.

Town Attorney Recio stated that the visibility triangle has to be adhered to.

A motion was made by Vice Mayor Rose for discussion purposes, seconded by
Commissioner Meischeid.

Commissioner Landsman spoke regarding the parking issue and pedestrian safety.
He explained this allows for families that have 100% concrete, they can update and
enhance their property and go from 100% to 70% and the pervious area does not
change.

Commissioner Meischeid agrees with the hedge buffer.

Vice Mayor Rose supports this and would also like to see it in H30B and H30C as
well.

Mayor Danzinger agrees to add it to the H30B and H30C.

A motion was made by Vice Mayor Rose to approve the ordinance on first reading
and to add the same requirements to H30B and H30C only on Harding Avenue,
seconded by Commissioner Meischeid. The motion carried with a 5-0 vote.

Ordinance Amending 90-61 Harding Avenue Front Yard Paving Allowance
Carport Allowances in H30A and H30B - Hector Gomez, Town Manager

Town Administration recommends the consideration of this ordinance to allow
additional material types for carport canopies. It is recommended that the Town
Planner have the ability to refer any design review of a carport to the Planning &
Zoning Board for final review and approval in the case of uncertain compatibility.

Town Clerk McCready read the title of the ordinance into the record.
Town Manager Gomez provided an overview of the ordinance.

Town Planner Frankel introduced the item.

Building Official McGuinness provided his recommendations on the item.

A motion was made by Vice Mayor Rose for purposes of discussion, seconded by
Commissioner Meischeid.

Mayor Danzinger opened the floor to public comments.
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4B4.

The following individuals from the public spoke:
Eliana Salzhauer spoke against the item.
George Kousoulas stated they need to fix a portion of the code.

Mayor Danzinger closed the floor to public comments.

Commissioner Velasquez agrees with the speaker and her concern is with the wood
and be more specific.

Town Planner Frankel addressed the comments made.

Commissioner Landsman stated that he trusts his Town Planner and addressed the
comments made.

Commissioner Meischeid also agrees with the percentages and would prefer 10%
and rather have it open on four areas and 90% is fine with her but has a concern
with the materials. She suggested adding no concrete or concrete blocks.

Vice Mayor Rose agrees with all the comments made.

Mayor Danzinger is not a fan for carports but is an essential thing for some of the
residents. He asked regarding the percentage and if it was put it as a requirement for
the structure.

Building Official McGuinness addressed the comments made as it pertains to the
structure and how it relates to sustained wind and sail resistance. He recommends
the 10% as well.

A motion was made by Vice Mayor Rose to approve the ordinance on first reading
with the amendment of 10% solid to 90% open and no concrete, seconded by
Commissioner Meischeid. The motion carried with a 5-0 vote.

Ordinance Amending Sec. 90-58 Carport Canopies

Recycling Ordinances Changes due to Market Conditions - Hector Gomez,
Town Manager

Town administration is seeking to update Chapter 66 - Solid Waste of the Town
Code to update commercial recycling rates and make any future changes applicable
through resolution as well as update recycling materials list and make any future
updates applicable through resolution. Additionally, Town is seeking to make
recycling mandatory for commercial and mixed-use properties.

Town Clerk McCready read the title of the ordinance into the record.

Town Manager Gomez provided an overview of the ordinance and what is taking
place with recycling and the recycling program.

Mayor Danzinger opened the floor to public comments.
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The following individuals from the public spoke:
Eliana Salzahauer

Mayor Danzinger closed the floor to public comments.

A motion was made by Vice Mayor Rose to approve the ordinance on first reading,
seconded by Commissioner Landsman. The motion carried with a 5-0 vote.

Ordinance Amending Sec. 66-36 Recycling
Attachment A - Recyclable Iltems

5. Resolutions and Proclamations

If the public wishes to speak on any matters in this section of the agenda, they must
inform the Town Clerk by completing a speaker card and they will be recognized to
speak at the beginning of this section.

5A. Resolution Approving a Donation to the Holocaust Heroes Worldwide
organization from the Legislative "Grants/Aids" fund account - Shlomo
Danzinger, Mayor

For the commission to approve a resolution approving the expenditure of funds
(amount TBD) from the Legislative's Grants and Aids fund as a donation towards the
Holocaust Heroes Worldwide organization.

Item was moved to be heard before item 3A (Consent Agenda).

Moran Alfasi, Holocaust Heroes Worldwide Organization, provided a presentation of
the item.

Jess Bryan, Holocaust Heroes Worldwide Organization, continued with a
presentation of the item and the programs provided.

Deputy Town Clerk Herbello read the title of the resolution into the record.
Mayor Danzinger provided an overview of the item.
Mayor Danzinger opened the floor to public comments.

The following individual from the public spoke:
Eliana Salzhauer stated that there are other Holocaust organizations

Mayor Danzinger closed the floor to public comments.
Vice Mayor Rose asked if they have requested funding from any other municipality.
Ms. Alfasi stated that Surfside is the first municipality they have come to.

Commissioner Velasquez asked if they have gone to any of the neighboring schools
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5B.

and believes this is very important and if it could be something in our community
center.

Ms. Alfasi addressed the comments made by Commissioner Velasquez.

Mayor Danzinger stated that they were approached to assist and addressed the
comments made by the public speakers.

Commissioner Landsman spoke regarding the importance of education in this area
for our children and adults.

Commissioner Meischeid would consider a lower amount of $15,000 and if they did
any research of the programs.

Mayor Danzinger stated the motion is for $5,000 and not $15,000. He stated that he
researched other programs but cannot answer any other commissioners.

Commissioner Velasquez stated that Commissioner Meischeid was asking if he
researched other programs. She asked if he has researched other organizations.
She would also support a lower amount. She supports the $5,000 and would like to
see a program in our community center directed to our families and children to bring
awareness of the holocaust.

Mayor Danzinger stated that he has researched other organizations.

A motion was made by Vice Mayor Rose to approve the resolution and a donation in
the amount of $5,000 to the Holocaust Heroes Worldwide organization and for them
to hold an event at the Community Center and invite Bal Harbour and Bay Harbour
neighbors to attend the event, seconded by Commissioner Landsman. The motion
carried with a 5-0 vote.

Holocaust Heroes Worldwide Not-For-Profit Organizations Form

Attachment A - Other Grants & Aid - 001-1000-511-83-00

Attachment B - HHW Organizational Case Statement - July 2023

Attachment C - HHW Services to other communities and organizations

Attachment D - HHW Sunbiz Status 7-10-23

Attachment E - HHW Florida Certificate of Standing

Resolution Approving Donation to Holocaust Heroes World Wide

Approval of Cloud Services Agreement with Liftoff, LLC for Use and
Subscription to Microsoft Office 365 - Hector Gomez, Town Manager

Town Administration recommends approval of the resolution authorizing execution of
the attached agreement and to expend required funds.

Town Clerk McCready read the title of the resolution into the record.

Town Manager Gomez provided an overview of the item. He stated they are being

booted out from the current microsoft and they are trying to get the cloud base

program because by the end of the year they will not be compatible with their
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program. This will help them with security against the cyber world of hacking.
Mayor Danzinger opened the floor to public comments.

There were no public speakers.

Mayor Danzinger closed the floor to public comments.

A motion was made by Vice Mayor Rose to approve the resolution as written,
seconded by Commissioner Landsman. The motion carried with a 5-0 vote.
Resolution Approving Purchase of Microsoft Office 365 Licenses from Liftoff

v3.DOCX
Exhibit A - Liftoff Quote and Customer Terms for Cloud Services Agreement

5C. FY 2023 Budget Amendment Resolution No. 9 - Hector Gomez, Town Manager

Town Administration recommends approval of Budget Amendment Resolution
Number 9.

Town Clerk McCready read the title of the resolution into the record.
Town Manager Gomez provided an overview of the item.

Mayor Danzinger opened the floor to public comments.

There were no public speakers.

Mayor Danzinger closed the floor to public comments.

A motion was made by Vice Mayor Rose to approve the resolution as written,
seconded by Commissioner Landsman. The motion carried with a 5-0 vote.
Resolution Approving Budget Amendment No. 9

Attachment A - FY2023 Budget Amendment No. 9

6. Good and Welfare (Set for approximately 8:15 p.m.)
Public comments for subjects or items not on the agenda.
Mayor Danzinger read the decorum rules into the record for Good and Welfare.

Mayor Danzinger opened the floor to public comments.

The following individuals from the public spoke:
Charles Burkett
Eliana Salzhauer
Joshua Epstein
Gerardo Vildostegui
Pablo Langesfeld
Martin Weiner
Minutes

Regular Town Commission Meeting
Tuesday, August 8, 2023 38


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2094449/470048903-Resolution_Approving_Purchase_of_Microsoft_Office_365_Licenses_from_Liftoff_v3.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2067840/Attachment_A_-_Liftoff_AOS_Renewal__Agreement.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2089229/46Z2686-Resolution_Approving_Budget_Amendment_No._9.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2076477/Attachement_A_-_FY2023_Budget_Amendment_No._9.pdf

Victor May
David Karp
George Kousoulas
Andrea Langesfeld
Debbie Cimadevilla
Mandyf Davenpour

Mayor Danzinger closed the floor to public comments.
Commissioner Landsman responded to the comments made by the public speakers.

Commissioner Meischeid responded to comments made by the public speakers and the
memorial on 88th Street.

Commissioner Velasquez responded to comments made by the public speakers. She
asked if they could do a motion tonight to separate the ballot questions.

Town Attorney Arango stated that item as well as the request of two separate special
meetings is not on the agenda and stated that Commissioner Velasquez would have to
add it to the agenda.

Commissioner Landsman stated that it has to be clearly understood what the terms would
be if that will help them be prepared for next week.

Vice Mayor Rose has no problem separating it.

Mayor Danzinger stated he has no problem separating it. He stated that it is not an ideal
time to be discussing a charter question at the end of the night.

A motion was made by Commissioner Velasquez to add as a discussion item on this
agenda to discuss the separation of the ballot questions as the new item 9G (Separation of
Charter Ballot Questions), seconded by Commissioner Meischeid. The motion carried with
a 5-0 vote.

Vice Mayor Rose addressed the comments made by the public speakers.

Mayor Danzinger thanked the Town Attorneys especially how they come under fire from
former elected officials and residents. They need to be treated with respect. He continued
responding to the comments made by the public.

A motion was made by Vice Mayor Rose to take a recess at 9:21 p.m. and return at 9:30
p.m., seconded by Commissioner Landsman. The motion carried with a 5-0 vote.
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Meeting resumed at 9:34 p.m.

7. Town Manager and Town Attorney Reports

7A. Town Manager's Report - Hector Gomez, Town Manager

7B.

Town Manager Gomez provided his Town Manager's Report.
Mayor Danzinger thanked Town Manager Gomez for his report.

Commissioner Landsman would like to have Allyn Kilsheimer back with an update on
the CTS investigation.

Town Manager Gomez stated that the Commission passed a resolution for additional
funding and explained what the resolution stated. He stated he has not received the
grant/contract for the funding attained to continue with Mr. Kilsheimer. He stated that
the other half of materials have not been released for Mr. Kilsheimer to review and
due to that he is topped out at the current time. He is still working on the other items.
He asked the Commission when they want him to come.

Mayor Danzinger stated that the last time he was here he stated he does not have
anything to add since he still needs access to the other materials.

A motion was made by Vice Mayor Rose to approve the Town Manager's Report,
seconded by Commissioner Landsman. The motion carried with a 5-0 vote.

2023 August Town Manager's Report
Town Attorney's Report

Town Attorney Arango provided his Town Attorney's Report. She provided an update
on the Shannon Gallagher appeal and explained the Court's findings and the
rehearing request was also denied. She also stated that the Victor May Code
Enforcement item was denied by the courts.

Mayor Danzinger asked how much the Town has expended on the Gallagher case.

Town Attorney Arango stated that as of now the Town has expended $40,000 and
that does not include what the developer has expended in attorney's fees.

A motion was made by Vice Mayor Rose at 10:59 p.m. to extend the meeting 30
minutes, seconded by Commissioner Landsman. The motion carried with a 5-0 vote.

A motion was made by Vice Mayor Rose to approve the Town Attorney's Report,
seconded by Commissioner Landsman. The motion carried with a 5-0 vote.
Town Attorney Report - August 2023.DOCX

8. Unfinished Business and New Business
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9. Mayor, Commission and Staff Communications
Mayor Danzinger opened the floor to public comments on all Mayor, Commission and
Staff Communications items (9A (Storefront Facade Improvement Grant Program), 9B
(Amendment to Section 90-41 Regulated Uses of the Town Code), 9C (Collins Avenue
Monument Sign), 9D (Review Chapter 70 of the Town Code as it Relates to the Resort Tax
Board a.k.a. "Tourist Board"), 9E (Outdoor Lighting in Single-Family Residential Zone), 9F
(Clarify the Correct Interpretation of Sections 90-45 and 90-48.5(2)) and 9G (Separation of
Charter Ballot Questions).

The following individuals from the public spoke:
George Kousoulas

Eliana Salzhauer

Gerardo Vildostegui

Ben Jacobson

Mayor Danzinger closed the floor to public comments.

9A. Storefront Facade Improvement Grant Program - Commissioner Marianne
Meischeid

Commissioner Meischeid introduced the item and spoke regarding the complaints of
the storefronts on Harding Avenue. She stated there is no mechanism to get
storefront owners to update their storefront facade. She suggested to move forward
with this facade grant program.

A motion was made by Commissioner Meischeid for purposes of discussion,
seconded by Commissioner Velasquez.

Commissioner Landsman provided his input and concerns. He commented that it
should be the landlords to be responsible for the facade. If so, you have to see if
they are interested in participating. He would like to see more research on this. He
stated that the different owners might not collaborate together. He would like to see
more behind it.

Commissioner Velasquez stated she likes the idea but does have other questions in
terms of how to get everyone together and how to get the money and where it will be
coming out of. She would also like to see more research.

Vice Mayor Rose likes the idea and would like to know where the money is coming
from. His concern is giving multimillion dollar owners money to do this. He spoke
regarding adding some sort of additional canopy to be consistent and would like
more research. He would prefer more of a canopy to cover those walking.

Mayor Danzinger asked who would be funding this.

Commissioner Meischeid stated it could not come out of the Tourist Fund and would
have to come out of the General Fund and it would be approximately $30,000 to
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start. She stated the storeowners would pay everything upfront and then apply for the
grant.

Mayor Danzinger stated she mentioned she is still working on the design for this and
that it is coming from the General Fund. He is concerned they are giving multimillion
dollar wealthy owners the money to fix their storefront. He does not believe the
taxpayers would be in agreement to pay for them to work on their facades. He would
like to see more about the plan itself.

Commissioner Meischeid stated that there were some store owners at the DVAC
meeting. She continued with the conversations with the store owners and having
them update their facades.

Town Manager Gomez stated they engaged in some key take away on the item and
possible benefits. He did state some aesthetic problems and stated they have never
done this before and spoke regarding the funding source. He recommended a
reimbursable grant. He spoke regarding eligibility.

Commissioner Velasquez asked why it cannot be used from the Tourist Fund.

Commissioner Meischeid stated they tried that avenue and since the owner's own
the building, they could not use Tourist dollars.

A motion was made by Vice Mayor Rose at 11:28 p.m. to extend the meeting
another 32 minutes until midnight, seconded by Commissioner Landsman. The
motion carried with a 5-0 vote.

Mayor Danzinger stated he is not in favor of paying someone to fix their storefronts
and you are taking taxpayer money to invest fixing a multimillion dollar owner's
property.

A motion was made by Commissioner Meischeid to move forward with a pilot
program, seconded by Commissioner Velasquez. The motion died with a 2-3 vote
with Commissioner Landsman, Vice Mayor Rose and Mayor Danzinger voting in
opposition.

Exhibit A - Storefront Facade Improvement Grant Program.pdf

Amendment to Section 90-41 Regulated Uses of the Town Code -
Commissioner Fred Landsman

For the Town Commission to discuss and provide directions to the Town Attorneys to
draft an ordinance amending section 90-41 as it relates to coin-operated machines
including amusement centers.

Commissioner Landsman introduced the item and had a young man approach him
with an idea of opening this type of business and stated the issues with the code and
restrictions.

Vice Mayor Rose suggested to have something similar to a Chuckee Cheese to give
the children small prices like tickets.
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9D.

Commissioner Landsman stated they do not want it to be like a Chuckee Cheese.

Commissioner Velasquez likes this and believes it is important to get the kids out
from in front of the computers.

Mayor Danzinger also agrees with the Vice Mayor's comments. He would
recommend changing it to possibly prizes not to over a certain amount.

A motion was made by Commissioner Landsman to move this item forward as a first
reading ordinance to include the option and ability for the wages to be used for prizes
up to $50.00, seconded by Vice Mayor Rose. The motion carried with a 5-0 vote.

Collins Avenue Monument Sign - Hector Gomez, Town Manager

Town Manager Gomez introduced the item and advised that the Tourist Board
deferred the item last night in order to discuss the item with a full board. He
continued with an overview of the item and if they would like to look at the options or
defer it until the Tourist Board has a full Board.

A motion was made by Vice Mayor Rose to defer the item until the Tourist Board is
able to hear the item at their September meeting, seconded by Commissioner
Landsman. The motion carried with a 5-0 vote.

Attachment A - Don Bell Updated Surfside Deck.pdf

Attachment B - Collins Avenue Mock Ups

Attachment C - Monument Sign Don Bell Quote

Review Chapter 70 of the Town Code as it Relates to the Resort Tax Board
a.k.a. “Tourist Board” - Commissioner Marianne Meischeid

Create new language in Chapter 70 that addresses the use of funds, board
composition and commission oversight. Language is attached.

Commissioner Meischeid introduced the item and requested to create new language
that addresses the use of funds. She stated that since 2015 the Resort Tax Fund has
tripled as well as the promotional item cost. She referred to the graph in the agenda
packet. She suggested to cut it from 34% to the 17%. She would like to add the
remaining 17% to be dedicated to capital improvement projects that would be tourist
related. She provided her provisions.

Mayor Danzinger stated he wishes she would have divided this because she is
dealing with two separate items.

Commissioner Velasquez made her suggestions, and the most important part is the
34%.

A motion was made by Commissioner Meischeid to bring this item to a referendum
to change the promotion from the 34% to 17% and use the remaining 17% for capital
improvement projects, seconded by Commissioner Velasquez.
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Commissioner Landsman asked what the motivating factor for this cut was and is it
to take away less funding and authority from the Tourist Board. He asked if the drive
was because they cut the contract with a previous vendor (Sara Liss).

Commissioner Meischeid stated it is because there is still a lot of money left over on
promotional items that can be used for capital improvements.

Commissioner Landsman asked Town Attorneys if they reduce to 17% could they
use the rest of the funds to enhance the Downtown.

Town Attorney Arango handed out the 1963 Act and in Section 6 it shows the limiting
purposes for what the Resort Tax could be used for. She stated any funds they want
to use it is specifically listed here and it has to be factually connected for tourist
purposes.

Commissioner Velasquez stated the reason she supports this is because they can
get creative to use the money to better the Town.

Vice Mayor Rose asked for clarification as to how they spend the money and asked if
the money not used goes to reserves, could the Tourist Board use them when
needed.

Town Manager Gomez addressed the question and how the reserves work and how
it could be used.

Town Attorney Arango clarified the question and the money in reserves must be
spent for the same things and is restrictive.

Vice Mayor Rose supports this for that reason.

Mayor Danzinger believes it is two separate items and explained those items and
how they can be dealt with. He stated the Tourist Board can still pay for capital
improvements and are not restricted and provided examples.

Further discussion took place among the Commission regarding this item and the
additional funds in control of the Commission.

A motion was made by Vice Mayor Rose to extend the meeting for an additional 30
minutes. The motion failed for lack of a second.

A motion was made by Commissioner Velasquez to extend the meeting for 15
minutes until 12:15 a.m. (August 9, 2023), seconded by Commissioner Landsman.
The motion carried with a 4-1 vote with Mayor Danzinger voting in opposition.

Mayor Danzinger stated they are trying to tie the hands of the Tourist Board and
remove their authority.

Commissioner Meischeid stated that is not the intent and it is just diverting it to
improvements.
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Mayor Danzinger stated they can still access the funding for capital improvement
projects. He also stated that you are now making it into 5 ballot questions. He
encouraged them to bring it to the Tourist Board.

Vice Mayor Rose spoke regarding what is stated on page 291. He asked there is one
reserve account or two reserve account.

Town Manager Gomez stated it is one reserve account and cannot be used for
anything else. It is earmarked for 34% of what was collected. He explained how it
would work.

Vice Mayor Rose stated he was supportive but if you are having 6 or 7 ballot
questions going to referendum it is too much.

Commissioner Meischeid asked if they could add this item to the special meeting on
the ballot questions.

Commissioner Landsman believes they are trying to tackle this in a small amount of
time and should not be addressed so late. His suggestion is to defer it or go to a
super majority of the Tourist Board. He believes this needs to be fully vetted.

Commissioner Velasquez asked if they could bring it back on August 22 as one of
the ballot questions and decide then if they leave it or put it.

Mayor Danzinger asked Town Attorney what the cost would be to bring this back.

Town Attorney Arango explained that the special meeting is bringing back a
resolution with ballot questions with less than 75 words while meeting Miami Dade
County Election Department's deadline date.

Mayor Danzinger explained that they went through arduous months of work with the
Charter Review Board and now they want to bring things at the last minute.

The motion failed with a 2-3 vote with Commissioner Landsman, Vice Mayor Rose
and Mayor Danzinger voting in opposition.
Resort Tax Board Discussion Proposed Language.docx

Outdoor Lighting in Single-Family Residential Zone - Commissioner Marianne
Meischeid

Modify Section 90-62 Outdoor Lighting so that addresses the specific requirements
of the single-family district. A sample is attached.

Deferred to the September meeting.
Outdoor Lighting Proposed Language.docx

Clarify the Correct Interpretation of Sections 90-45 and 90-48.5(2) -
Commissioner Nelly Velasquez
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Specifically, a 200-foot lot equals a 20-foot setback, a 150-foot lot equals 150 feet, a
100-foot, 75-foot and 50-foot lots all equal 10 feet. The Wedding cake setback has
been 10% since 2014. In the Fall of 2021, when the previous commission amended
the inclined setback ordinance, it never intended to lessen the setback of the
wedding cake. It intended for the setback to remain 10%.

Deferred to the September meeting.
9G.) Separation of Charter Ballot Questions

Commissioner Velasquez would like to split the ballot questions of the term limits and run
offs and separate it to two separate ballot questions.

Town Attorney Arango would like further clarification.

A motion was made by Vice Mayor Rose to have alternating 4 year terms for Mayor and
Commission and for the Mayor's race it would be 50 plus 1 to be elected as mayor if not a
runoff will be required, seconded by Commissioner Landsman. The motion carried with 5-
0 vote.

10. Adjournment
There being no further business to discuss before the Commission, a motion was made by
Vice Mayor Rose to adjourn the meeting at 12:15 a.m. (August 9, 2023), seconded by
Commissioner Landsman. The motion carried with a 5-0 vote.

Accepted this day of , 2023.

Shlomo Danzinger, Mayor

Attest:

Sandra N. McCready, MPA, MMC Town Clerk
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Town of Surfside
Special Town Commission Meeting
MINUTES
August 22, 2023
5:00 PM
Commission Chambers

Opening

1.A Call to Order

1.B

1.C

Mayor Danzinger called the meeting to order at 5:05 p.m.
Roll Call of Members

Deputy Town Clerk Herbello called the roll with the following members present.

Present: Mayor Shlomo Danzinger, Vice Mayor Jeff Rose, Commissioner Fred
Landsman, Commissioner Marianne Meischeid and Commissioner Nelly Velasquez.

Also Present: Town Attorney Lillian Arango, Town Attorney Tony Recio, Town
Attorney Roger Pou, Town Attorney Daniela Cimo and Town Manager Hector
Gomez.

Pledge of Allegiance

Chief Healy provided the pledge of allegiance.

Mayor, Commission and Staff Communication
Mayor Danzinger read the decorum statement and reminded the public and the
commission regarding decorum and having a productive meeting.

2.A Charter Amendment - Establishing Four-Year Staggered Terms for the Mayor

and Commissioners Commencing with the 2024 Town Election - Town
Attorney

For the Town Commission to consider the adoption of the Resolution calling a
special election on the proposed Charter amendment.

Deputy Town Clerk Herbello read the title of the resolution into the record.
Mayor Danzinger opened the floor to public comments.

The following individuals from the public spoke:
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Gerardo Vildostegui
Mayor Danzinger closed the floor to public comments.
Town Attorney Arango provided an overview of the charter amendment question.

A motion was made by Vice Mayor Rose to approve the resolution as written
removing the hyphen, seconded by Commissioner Meischeid.

Discussion among the commission and staff took place regarding the amendment
and the different options for staggered terms and the selection of a vice mayor.

Vice Mayor Rose and Commissioner Meischeid rescinded their motions.

A motion was made by Vice Mayor Rose to table this item until the end of the
meeting in order to provide the Town Attorneys time to revise the language of the
resolution, ballot question, text amendment, as well as adding a process for the
selection of a vice mayor, seconded by Commissioner Landsman. The motion
carried with a 5-0 vote.

Discussion took place among the commission and staff regarding different
alternatives for the selection of a vice mayor and a decision was made to table the
item in order to give the attorneys time to come up with the proper language and
revisit later in the meeting after item 2E (Charter Amendment-Removing Limitations
on Indebtedness for Emergency and/or Infrastructure Projects Not Exceeding $10
Million Dollars).

A motion was made by Vice Mayor Rose to remove from the table this item,
seconded by Commissioner Landsman. The motion carried with a 5-0 vote.

A motion was made by Vice Mayor Rose for purposes of discussion, seconded by
Commissioner Landsman. The motion carried with a 5-0 vote.

Discussion continued among the commission and staff regarding the staggered
terms and selection of a vice mayor.

A motion was made by Vice Mayor Rose to take a 5 minute recess at 6:30 p.m.,
seconded by Mayor Danzinger. The motion carried with a 5-0 vote.

Meeting reconvened at 6:48 p.m.

After a lengthy discussion among the commission and staff with the language
provided by the Town Attorney, the following motion was made.

A motion was made by Vice Mayor rose to approve the resolution as a whole and
with the following amendment: "for the Vice Mayor to be the Commissioner receiving
the highest number of votes between the last two general elections beginning with
the 2026 General Election", seconded by Commissioner Landsman. The motion
carried with a 3-2 vote with Commissioner Velasquez and Commissioner Meischeid
voting in opposition.
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2.B

2.C

Resolution Calling Special Election Charter Amendment - Four-Year Staggered
Terms.DOCX

Charter Amendment - Requiring 50% Plus 1 Majority Vote for Mayor and
Providing for Run-Off Election - Town Attorney

For the Town Commission to consider the adoption of the Resolution calling a
special election on the proposed Charter amendment.

Deputy Town Clerk Herbello read the title of the resolution into the record.
Mayor Danzinger opened the floor to public comments.

The following individual from the public spoke:
Gerardo Vildostegui

Mayor Danzinger closed the floor to public comments.
Town Attorney Arango provided an overview of the charter amendment question.
There was no discussion on the item.

A motion was made by Commissioner Landsman to approve the resolution as
written, seconded by Vice Mayor Rose. The motion carried with a 5-0 vote.

Resolution Charter Amendment-Requiring 50% plus 1 Majority Vote for Mayor and
Providing for Run-Off Election.DOCX

Charter Amendment - Creating a Procedure for Determination of
Qualifications and/or Permanent Residency of Commissioners - Town
Attorney

For the Town Commission to consider the adoption of the Resolution calling a
special election on the proposed Charter amendment.

Deputy Town Clerk Herbello read the title of the resolution into the record.

Mayor Danzinger opened the floor to public comments.

The following individual from the public spoke:

Deborah Cimadevilla

Gerardo Vildostegui

Mayor Danzinger closed the floor to public comments.

Town Attorney Arango provided an overview of the charter amendment question.
Discussion among the commission and staff took place regarding the mechanism to
have in place and procedure for elected officials to provide proof of permanent

residency.
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2.E

A motion was made by Vice Mayor Rose to approve the resolution with the
amendment of 10% of electorate signatures instead of 3% and it be effective
November 7, 2023, seconded by Mayor Danzinger. The motion carried with a 3-2
vote with Commissioner Velasquez and Commissioner Meischeid voting in
opposition.

Resolution Calling Special Election Charter Amendment - Public Hearing Procedure

for Qualifications-Residency Determination

Charter Amendment - Allowing the Town Clerk to File an Appeal with the
Personnel Appeals Board - Town Attorney

For the Town Commission to consider the adoption of the Resolution calling a
special election on the proposed Charter amendment.

Deputy Town Clerk Herbello read the title of the resolution into the record.
Town Attorney Arango provided an overview of the charter amendment question.

Mayor Danzinger asked the Town Attorney if the other positions that are mentioned
like the Town Judge and Town Prosecutor will also be cleaned up and removed.

Town Attorney Arango addressed the question being asked and explained and
stated in some municipalities the City Clerk is a charter officer but not in this
instance.

A motion was made by Commissioner Meischeid to approve the resolution as
written, seconded by Vice Mayor Rose. The motion carried with a 5-0 vote.

Resolution Calling Special Election Charter Amendment - Personnel Appeals
Board.DOCX

Charter Amendment - Removing Limitations on Indebtedness for Emergency
and/or Infrastructure Projects Not Exceeding $10 Million Dollars - Town
Attorney

For the Town Commission to consider the adoption of the Resolution calling a
special election on the proposed Charter amendment.

Deputy Town Clerk Herbello read the title of the resolution into the record.
Town Attorney Arango provided an overview of the charter amendment question.
Mayor Danzinger opened the floor to public comments.

The following individual from the public spoke:
Gerardo Vildostegui

Mayor Danzinger closed the floor to public comments.

Discussion among the Commission, Town Attorney and Town Manager took place
regarding the item and possible removal of "emergency" from the ordinance as well
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as the 15% and the $10 million dollars which removes the limitation on certain
indebtedness.

A motion was made by Vice Mayor Rose to approve as written, seconded by
Commissioner Meischeid.

Commissioner Meischeid stated she would like to remove emergency and asked for
clarification.

Discussion took place among the commission regarding the comments made by
Commissioner Meischeid regarding her recommendation.

Vice Mayor Rose and Commissioner Meischeid rescinded their motion.

After a lengthy discussion regarding the language in the ordinance, Commissioner
Meischeid's recommended language and alternate language.

A motion was made by Vice Mayor Rose to approve the resolution as amended to
read "shall the Charter be amended to remove limitations on indebtedness for debt
issued by the Town for emergency and/or infrastructure projects not exceeding $10
million dollars only when the debt is repayable from such infrastructure project
revenues , without any increase in ad valorem or property taxes", seconded by
Commissioner Landsman. The motion carried with a 3-2 vote with Commissioner
Meischeid and Commissioner Velasquez voting in opposition.

Resolution Charter Amendment - Removing Limitations on Indebtedness for
Emergency and/or Infrastructure Projects Not Exceeding $10 Million Dollars.DOCX

3. Adjournment
There being no further business to discuss before the Commission, a motion was made by
Vice Mayor Rose to adjourn the meeting at 6:53 p.m., seconded by Commissioner
Landsman. The motion carried with a 5-0 vote.

Accepted this day of , 2023.

Shlomo Danzinger, Mayor

Attest:

Sandra N. McCready, MPA, MMC
Town Clerk
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Town of Surfside
Tourist Board
MINUTES
July 10, 2023
5:30 PM
Town Commission Chambers

Call to Order/Roll Call
Chair Tourgeman called the meeting to order at 5:30 p.m.

Deputy Town Clerk Herbello called the roll with the following members present:

Present: Chair Eli Tourgeman, Vice Chair Ben Jacobson, Board Member Diana Gonzalez,
Board Member David Karp and Board Member Ezequiel Singer (arrived at 5:34 p.m.).

Also Present: Town Manager Hector Gomez, Mayor Shlomo Danzinger, Town Attorney
Daniella Cimo and Tourism and Communications Director Frank Trigueros.

Agenda and Order of Business

Chair Tourgeman acknowledged the presence of Town Attorney Cimo, Cindy Reyes and
Frank Trigueros from the Tourist and Communications Department, Deputy Town Clerk
Herbello, Mayor Danzinger and Town Manager Gomez.

A motion was made by Vice Chair Jacobson to move item 6G (Additional Summer Events,
Beachside Events) to be heard before item 6A (Sand Sculpture Contest Proposal from
ACT Productions), seconded by Board Member Gonzalez. The motion carried with a 4-0
vote with Board Member Singer absent.

Town Commission Liaison Report

Mayor Danzinger provided his Commission Liaison Report. He introduced the new
member of the Board, David Karp. He spoke regarding the new location for the Surfside
sign and explained what took place at the commission meeting.

Approval of Minutes

4.A June 5, 2023 Tourist Board Meeting Minutes - Deputy Town Clerk Evelyn
Herbello

A motion was made by Vice Chair Jacobson to approve the June 5, 2023 Tourist
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Board Meeting Minutes, seconded by Board Member Gonzalez. The motion carried
with a 5-0 vote.
June 5, 2023 Tourist Board Meeting Minutes.pdf

5. Resort Tax Collection and Vacancies Report
Tourism and Communications Director Trigueros provided the Resort Tax Collection and
Vacancies Report. He stated that they are 33% down of food and beverages but some of
the payments from some of the hotels are still outstanding. He stated that they are 17%
down on the accommodation side as well. He spoke regarding the numbers in 2019 and
they did bring more money this year than what was brought in 2019. He stated that they
have not received the numbers yet for Spring.

Chair Tourgeman asked for clarification on the itemized resort report.

Tourism and Communications Director Trigueros explained that the Finance Department
puts these numbers together and explained that penalty letters will go out if those hotels
have not paid.

Chair Tourgeman stated he is concerned with the 33% down on food and beverages.

Vice Chair Jacobson spoke regarding the penalty letters sent out to the different
restaurants and stated it is more than half of the restaurants that have not reported.

Tourism and Communications Director Trigueros stated that collection is always a few
months behind schedule and Finance has a system in place.

Vice Chair Jacobson stated that the 2023 numbers is missing half of the restaurants.

Board Member Singer spoke regarding inflation and asked what they can do as a Board to
assist with that as it pertains to promotions or activities they can help them.

Chair Tourgeman asked if the businesses are doing what they need to do.

Mayor Danzinger stated that these numbers are numbers from coming out of COVID and
one thing you will notice is that the rest of the world is open.

Chair Tourgeman asked Tourism and Communications Director Trigueros to send a letter
to all the restaurant owners and hotels to attend the next meeting to provide feedback.

Town Manager Gomez stated that from his experience with DVAC they have reached out
to the restaurant owners and have not received feedback. He suggested putting a survey
together and he will still try to get some feedback from the restaurants.
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Further discussion took place among staff and the Board regarding the restaurants and the
survey as well as possibly putting an ad in the newspaper promoting the businesses.

6.A

6.B

. Discussion Items

Sand Sculpture Contest Proposal from ACT Productions - Chair Eli
Tourgeman - Chair Eli Tourgeman

Tourism and Communications Director Trigueros provided an introduction of the
item.

Barbara Goicochea, ACT Productions introduced the item and provided a
presentation.

Discussion took place regarding the spacing of the sand castle building, where it
would take place and the site plan as well as having to possibly move the location
she is presenting.

Board Member Singer stated that possibly the time proposed might not be the best
time of the day to do the event due to the heat and sun.

Vice Chair Jacobson spoke regarding the time and the location as proposed. He
stated that they would have to come up with a time that would work.

Board Member Karp asked if parents and children can sign up.
Ms. Goicochea addressed the comments made.

Further discussion took place among the Board members, staff and Ms. Goicochea
regarding location, time, having kosher food and splitting the event into two places in
order to accommodate the large number of attendees.

Ms. Goicochea will reach out to Proud Water to provide water.
Vice Chair Jacobson spoke regarding the importance of having plenty of water.

Town Attorney Cimo asked what the cancellation policy would be in the event of
having to cancel due to weather.

Ms. Goicochea stated that she will look into that.

A motion was made by Vice Chair Jacobson to approve the Sand Sculpture event for
July starting at 4:00 p.m. and to direct the Town Manager to enter into a contract with
ACT Productions for an amount not to exceed $25,000, seconded by Board Member
Gonzalez. The motion carried with a 5-0 vote.

Surfside Letters Installation - Alternate Locations - Chair Eli Tourgeman -
Chair Eli Tourgeman

Chair Tourgeman provided an introduction to the item and advised of the decision
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6.C

the Commission made regarding the letter installation. He stated that the
Commission did not agree with the location of the letters.

Board Member Gonzalez asked if the letters were mobile.

Chair Tourgeman stated that making them mobile would make it difficult to transport
and they would get beat up. His suggestion is to have it made of a more resistant
and resilient material that will adhere to the weather and environment.

Board Member Singer asked if there is anything off of the entrance of 95th or 96th
Street.

Tourism and Communications Director Trigueros stated it might be a conflict with the
Farmer's Market which sets up on the entry way of the Bal Harbour side.

Town Manager Gomez stated that some street ends might be able to host the sign.
He stated he has to explore what he can do since this is a permanent installation. He
also stated that what the Town controls are the street ends. He stated that he will
have to find out if it could be considered a temporary installation with FDEP.

Further discussion took place among the Board members and staff as to the location
of the sign possibly in the dune and engaging with FDEP for approval if they can put
the letters on a sled which would make it temporary and keep the signs as close to
the beach as possible. Also, if the dunes are not available, would the street ends
work as a secondary location option.

Consensus was reached by the Board Members giving direction to the Town
Manager to look at possible locations.

IKE Smart City Kiosks - Frank Trigueros, Tourism and Communications Director

Chair Tourgeman spoke regarding the marquee signs they used to have in the past
and those currently in place.

Mayor Danzinger provided an overview of the item and stated that this is an added
benefit at zero cost.

Tourism and Communications Director Trigueros continued with the presentation of
the item and its technology.

Chair Tourgeman asked if they would be located outside of the incoming Eden hotel
property.

Town Manager Gomez stated that they would probably start with 5 kiosks and the
location can be worked out.

Mayor Danzinger stated he would like to see one outside the Community Center.

Town Manager Gomez stated it will be a Town initiative.
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6.D

Board Member Singer asked regarding advertising and promoting this item.

Mayor Danzinger addressed the comments made by Board Member Singer and they
do have to be careful of what they advertise.

A motion was made by Vice Chair Jacobson to recommend to the Commission to
move forward with the IKE Smart City Kiosks Town initiative, seconded by Board
Member Gonzalez. The motion carried with 5-0 vote.

IKE Surfside Proposal.pdf

Surfside Art Market Proposal, Festival and Event - Chair Eli Tourgeman -
Chair Eli Tourgeman

Mario Pi, Festival and Events, Inc., provided an overview and presentation of the
item.

Chair Tourgeman asked regarding the space and the cost of the presentation and
production.

Board Member Gonzalez stated this would be a very exclusive event and asked
regarding the pop up event with the restaurants.

Mr. Pi addressed the comments made by Board Member Gonzalez as to the
specifics.

Board Member Karp stated that anybody can come in to the see the art and Surfside
Taste. He asked where the beverage portion would be as well as the cost and what
it includes.

Mr. Pi addressed the comments made by Board Member Karp.

Town Manager Gomez stated that there are other costs that will be incurred which
includes parking lot closure, public works staffing, etc. and it needs to go before the
Commission for approval.

A lengthy discussion among Mr. Pi and the Board Members as it pertains to the time
of the event and the specifics.

Chair Tourgeman stated that he believes it is the general consensus that this needs
to be revisited and would like to have more time to look at this and speak with the
Town Manager and possibly having this at the next meeting in a smaller scale.

Town Manager Gomez suggested coming up with a separate committee like an Arts
and Festival Committee to be able to grasp all the logistics of an event of this
magnitude.

Mr. Pi stated that this type of event can only be done January through March.

Consensus was reached to have Board Member Gonzalez be the liaison to work with
the Town Manager on this item.
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6.E

6.F

6.G

Special Events Consultant Update - Frank Trigueros, Tourism and
Communications Director

Tourism and Communications Director Trigueros provided an introduction of this
item. He stated that they had their pre-bid meeting this morning and stated they had
a good attendance. He stated the bid opening date is August 3.

Town Manager Gomez explained the process of the evaluation of the proposals.
ADA Mats Update - Vice Chair Ben Jacobson - Vice Chair Ben Jacobson

Tourism and Communications Director Trigueros provided an introduction of the item
and stated they reached out to the condominiums and handed out pamphlets and
they will meet with them to see if they have any interest.

Chair Tourgeman opened the floor to public comments.

The following individual from the public spoke:

Barbara Cohen thanked the Tourist Board and Parks and Recreation Department for
an amazing Fourth of the July event. She spoke against the condominiums paying for
a portion of the ADA mats.

Chair Tourgeman closed the floor to public comments.

Vice Chair Jacobson stated this is not a requirement for any building and the Tourist
Board was going to cover 50% and was asking if the condominiums could come in
and pay the other 50%. He stated they could do it building by building.

Board Member Gonzalez stated it would be a win win situation for the
condominiums.

Board Member Karp agrees with Ms. Cohen.

Chair Tourgeman stated if there is no one that wants to change the original motion
that was made in an earlier meeting, then this will continue as voted on.

Town Manager Gomez addressed the comments made by the speaker.
Ms. Cohen stated that there are other sources of funding which includes grants.

Mayor Danzinger addressed the comments made by the speaker and they could
look at other options.

Additional Summer Events, Beachside Events - Vice Chair Ben Jacobson -
Vice Chair Ben Jacobson

Vice Chair Jacobson provided and introduction to the item. He stated they have tried
to add events on the calendar so people can enjoy. He provided an update and
recap of the different summer events that have taken place. He spoke regarding
possibly putting slip and slide or misters. He wanted to open it up to the Board to see
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which events they are happy with and if there is anything they want to see changed.

Board Member Gonzalez commented on the events they had on the beach and the
way the food was handed to the people was not very professionally served and they
need better quality of food.

Tourism and Communications Director Trigueros stated that the Board did not
approve extra food for Summer Sundays.

Chair Tourgeman stated it is in their proposal and if the quality of the food is not
correct then something has to be done. He stated if they are unhappy and they have
two remaining activities what she suggests for the Board to do.

Board Member Gonzalez suggested changing the event and food.
Board Member Karp stated they love the pizza and it was not enough.

Vice Chair Jacobson stated they have two different vendors operating the two
events. The idea of having two vendors is to see what they like and if this is the issue
with one specific vendor then they should look at that.

Further discussion took place among the Board and staff regarding the quality of the
food, deliverance of the food, the events and what should be done to rectify the
issue.

Board Member Singer asked if they can cancel the contract without any issue.

Town Attorney Cimo stated she will have to look at the contract but believes they
could cancel.

Tourism and Communications Director Trigueros stated to keep in mind that they
have already done promotions for the remaining events.

Board Member Singer asked when the next event would take place.

Vice Chair Jacobson stated that they have two vendors here and they can hear from
them and see what they like but you definitely cannot lose events.

Chair Tourgeman asked if they are ready to do a presentation, they can come up
and speak.

Board Member Karp stated that the majority of the people liked the event that the
issue was the food.

Vice Chair Jacobson provided examples and what events would be the one with the
best feedback or try something new and looking at a date of August 6.

Mario Pi, Festivals and Events, Inc., addressed the questions and concerns and
stated it seems they are not vetting their vendors for the food very well. He provided
suggestions and introduced his company and the events they have put together.
Minutes
Tourist Board
Monday, July 10, 2023

58



Chair Tourgeman spoke regarding a past event that involved the restaurants and he
brought it to the Board. He stated the event was called Passports and asked if
realistically if he could do something like that.

Mr. Pi stated he could.

Vice Chair Jacobson stated that the idea is to keep having beach related activities
during the summer and get through the beach events and then look at other activities
in the schedule. He does not recommend replacing a beach event with this vendor.
The question is having the vendor do a new beach event.

Mr. Pi stated he can do a beach event and stated that it could be done in a very
controlled basis.

Board Member Gonzalez provided Mr. Pi with a summary of how the events take
place.

Mr. Pi continued with ideas for the beach events.

Barbara Goicochea, ACT Productions, stated they just got done doing the City of
Miami Beach's Fourth of July event and addressed the cost and number of
individuals. She provided examples of what they have done in the past. She stated
that $18,000 for not knowing exactly the number of people attending is a big ask.
She stated she would have to go back to the table and see what she can provide for
that amount of money.

Chair Tourgeman stated these events are on an ongoing basis and if she is
interested in working with the Town, to get with Tourism and Communications
Director Trigueros and he can tell you what is expected.

Alan Andai, provided his input and ideas for the events and the different programs.
He stated the idea was to propose a new event.

Chair Tourgeman stated that presently he has Music on the Beach and he asked
what types of activities he was thinking of incorporating.

Mr. Andai stated that any of those in the presentation. He stated he could create a
music on the beach with a spinoff of any items on the presentation list.

Vice Chair Jacobson spoke regarding some of the activities on his list.
Chair Tourgeman asked if Mr. Pi could get the event ready for August 6.

Mr. Pi stated absolutely and asked where the location would be. He stated he would
be bringing in vendors and make it an interactive event.

Chair Tourgeman stated it would be on the beach.

Town Attorney Cimo stated they will have to look at the agreement for Summer
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Sundays with Sara Liss to see how to terminate the agreement. She asked for this
one will they be looking at approving the amount without a proposal.

Vice Chair Jacobson stated that they can give Tourism and Communications Director
Trigueros direction to work with the vendor to make sure that there is Kosher food,
power where needed and have one Board member to give some advise to give the
most successful event.

Chair Tourgeman stated that they have authorization to use the discretionary budget
to enhance the events.

Tourism and Communications Director Trigueros stated they have $23,800.
Chair Tourgeman opened the floor to public comments.

The following individual from the public spoke:
Sara Liss, Summer Sundays, stated she is the current vendor and was not aware of
the dissatisfaction of the events she has put together.

Chair Tourgeman closed the floor to public comments.

Chair Tourgeman stated he will not be going over it again and sorry she was not
here. He stated that one of the Board members stated people were not happy with
the production.

Board Member Gonzalez stated that the idea is to have good quality events and a
change.

After a lengthy discussion among the Board members regarding the issues at the
events and possible changes, the following motion was made.

Town Attorney Cimo suggested bringing a new item at the next meeting to terminate
the contract. She stated legal has to review the current contract.

A motion was made by Chair Tourgeman to terminate the remaining balance of the
contract with Sundays on the Beach contingent that there is no liability with the
Town, seconded by Board Member Singer. The motion carried with a 4-1 vote with
Board Member Karp voting in opposition.

A motion was made by Vice Chair Jacobson to have an event on August 6 and
September 10. This event is to be a beach style event, 3 hours long, include food,
kosher food, activities, and music on the beach; to have for Chair Tourgeman to be
the liaison with Tourism and Communications Director Trigueros in order to have the
proposal completed and award it to Festival and Events, Inc.; and to authorize Town
Manager Gomez to enter into an agreement with Festival and Events, Inc., not to
exceed $18,000 per event unless there are discretionary funds available, seconded
by Board Member Singer. The motion carried with a 5-0 vote.

Alan Andai provided an overview of the beachside events.

Minutes
Tourist Board
Monday, July 10, 2023

60



6.H

6.1

Vice Chair Jacobson spoke regarding possible events in October and the different
options presented by Mr. Andai.

Board Member Singer spoke regarding the time of these events.
Vice Chair Jacobson stated it is a lot of events for a 3 hour time slot.
Mr. Andai explained how the event will take place with the different activities.

A motion was made by Board Member Karp to approve the Surfside Beach
Collective Series with Alan Andai, Beachside Events, for the months of October,
November and December for a budget of $19,000, seconded by Board Member
Singer. The motion carried with a 5-0 vote.

New Monument Sign - Chair Eli Tourgeman - Chair Eli Tourgeman

Town Manager Gomez stated they have a proposal of a possible monument sign
much smaller in nature.

Tourism and Communications Director Trigueros introduced the item.

Chair Tourgeman wants to make sure the sign is properly lighted and to be
consistent with what their recommendation is to the Commission.

Town Manager Gomez asked Tourism and Communications Director Trigueros to
come up with a mock up that is illuminated.

Chair Tourgeman asked to have some lighting on the one at the Community Center.

Mayor Danzinger stated that they have a smaller easement since they want to move
the sign from the Byron Avenue area.

Town Manager Gomez addressed the comments made.

Consensus was reached by the Board to move forward with a smaller version of the
sign and have the vendor come up with a quote, a mock up and have it for the next
meeting and place it on the Commission agenda.

Monument Sign.pdf

Food Trucks Event - Chair Eli Tourgeman - Chair Eli Tourgeman
Chair Tourgeman asked to defer this item to the next meeting.

A motion was made by Chair Tourgeman to defer this item to the next meeting,
seconded by Vice Chair Jacobson. The motion carried with a 5-0 vote.

Public Comments
There were no additional public comments.

Board Member Comments
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There were no Board Member comments.
9. Next Meeting

9.A Next Meeting Date: August 7, 2023 at 5:30 p.m. - Deputy Town Clerk Evelyn
Herbello

Deputy Town Clerk Herbello advised the Board of the next meeting on August 7,
2023 at 5:30 p.m.

Consensus was reached to hold the next meeting on August 7, 2023 at 5:30 p.m.

10. Adjournment
A motion was made by Board Member Gonzalez the adjourn the meeting at 8:44 p.m.,
seconded by Vice Chair Jacobson. The motion carried with a 5-0 vote.

Accepted this T day of ﬁuﬁ”;# , 2023.

Pt

Eli Tourgeman,ccﬁair

Aftest:

Evelyp Herbello, CMC
Deputy Town Clerk
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Town of Surfside
Parks and Recreation Committee
MINUTES
June 12, 2023
5:30 PM
Town Hall, 2nd Floor, Manny Crawford Conference Room

Call to Order/Roll Call
Vice Chair MacBride called the meeting to order at 5:30 p.m.

Deputy Clerk Herbello called the roll with the following members present:

Present: Vice Chair MacBride, Committee Member Christopher Cook, and Committee
Member Marta Olchyk.

Absent: Chair Retta Logan and Committee Member Becky Manuel.

Also Present: Commission Liaison Vice Mayor Jeff Rose and Parks and Recreation
Director Tim Milian.

Agenda and Order of Business

Town Commission Liaison Report
No Commission Liaison Report was provided.

. Approval of Minutes

4.A May 15, 2023 Parks and Recreation Committee Meeting Minutes - Deputy
Town Clerk Evelyn Herbello

A motion was made by Committee Member Olchyk to approve the May 15, 2023
Parks and Recreation Committee Meeting Minutes, seconded by Committee Member
Cook. The motion carried with a 3-0 vote.

May 15, 2023 Parks and Recreation Committee Meeting Minutes.pdf

Discussion Items
5.A 96th Street Park Update - Parks and Recreation Director Tim Milian

Parks and Recreation Director Milian stated that summer camp started today and
Committee Member Olchyk always donates a $1,000 for a scholarship for Summer
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Camp. He stated that this year the scholarship went to Carlos Duarte's daughter,
Alejandra. He stated that camp costs have been going up everywhere and knows
that this family has been struggling. Mr. Duarte is a maintenance worker in Public
Works for the Town of Surfside and his daughter is very well deserved of this
scholarship. He wrote a very nice and thoughtful thank you letter to Committee
Member Olchyk.

Parks and Recreation Director Milian provided an update on the 96th Street Park
project. He stated that they are running on schedule and he participates in their
biweekly meetings. He stated that the multi-purpose field the way it is laid out will be
more functional.

Recap of Tennis Center Recreation Center Meeting - Parks and Recreation
Director Tim Milian

Parks and Recreation Director Milian provided an update on the recap from last
month's meeting. He stated that as they get closer to the design portion he will bring
to the Committee for their input on the exercise equipment. He spoke regarding the
input from the community regarding the hours of operation and there is a space on
the website for community input and they have not received any comments so that is
a good thing. He stated they will get the Committee involved as they get closer.

Vice Chair MacBride stated that Mayor Danzinger had brought up possibly naming
the center, a gymnasium or a conference room after someone that was actively
involved in the community or a physical education teacher. He suggested naming it
after Amold "Coach" Notkin. He was very involved in the community and in other
organizations besides serving on this Parks and Recreation Committee for many
years. He stated that he currently is still an honorary member of this Committee.
Coach and his wife passed away in the Champlain Towers South collapse. He spoke
regarding what the procedure is that the Town has for naming a building or room. He
would like for staff to find out what the procedure would be in order to consider
naming the center or a portion of the center after Coach.

Committee Member Olchyk stated that is a very good idea and he was very involved
in other organizations outside of what he did for the Town of Surfside.

Parks and Recreation Director Milian stated he had the honor of knowing Coach for
19 years and he was an incredible person.

Vice Mayor Rose stated that they will look into that.

Vice Chair MacBride would like to know the procedure since he is aware that they
have had backlash in the past when naming a building.

Committee Member Cook asked if they will have input on the exercise equipment
and will it strictly only be a tennis center.

Parks and Recreation Director Milian stated it will be more than a tennis center.

Vice Mayor Rose stated that is why they are thinking of calling it a sports center.
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Committee Members are excited for this new tennis center and are looking forward
to having it completed scon.

Summer Camp Update - Parks and Recreation Director Tim Milian

Parks and Recreation Director Milian provided an update and stated that camp
started today with the YMCA and so far it is running smoothly. He is excited with the
merger. He stated they are running at about 75% capacity and they did the same
thing last year.

Vice Chair MacBride stated that many families are on the road traveling and may
wait till later to send their children to camp.

Parks and Recreation Director Milian stated that during COVID many families were
traveling during the summer and now they are gone for a month or month and half.
He stated that he is already talking with Bill from the YMCA regarding possibly doing
next year a weekly camp.

Vice Mayor Rose stated that is how they are doing it now, which is on a weekly
basis.

Parks and Recreation Director Milian stated he can't wait to get into the new building
where they will have more space which will give them the availability of moving inside
during inclement weather.

Vice Mayor Rose asked if they will be back and forth.

Parks and Recreation Director Milian stated that camp will be strictly at the park and
the children will be shuttled to the Community Center for the pool.

Vice Chair MacBride stated he had to convince a resident that the building will not be
a monstrosity and that it is just being shifted sideways and it will be great for the kids.

Fall After School Update - Parks and Recreation Director Tim Milian

Parks and Recreation Director Milian provided an update. He stated that the YMCA
had a meet and greet last Thursday and then they had a zoom meeting with the
parents and counselors. He stated the majority of the questions were regarding after
care. He spoke regarding registration and he believes they will be full for fall
aftercare.

Vice Chair MacBride asked if after care will run out of the new park.

Parks and Recreation Director Milian stated that yes, everything will be run out of the
new 96th Street Park. He spoke regarding the aquatic facilities and they are running
a full aquatics facilities. He stated they have had to limit some of their programs
because of the amount of children and they have had to cut back on their senior
programming. He spoke regarding the different programs they can run out of the new
park when it is completed.
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6. Public Comments
There were no public speakers.

7. Next Meeting Date

7.A Next Meeting Date: August 21, 2023 at 5:30 p.m. at Town Hall, Manny
Crawford Conference Room - Deputy Town Clerk Evelyn Herbello

Deputy Town Clerk Herbello provided the next meeting date of August 21, 2023 at
5:30 p.m. being held at Town Hall in the Manny Crawford Conference Room.

Consensus was held to have the next meeting on August 21, 2023 at 5:30 p.m.

Vice Chair Rose asked when they will be discussing the equipment for the new
tennis center.

Parks and Recreation Director Milian addressed the comments made and they are
looking at taking the design aspect to the Commission in July and later possibly in
the fall to discuss the exercise equipment and it will be brought to this Committee
before going to the Commission.

8. Adjournment
There being no further business to discuss before the Committee, a motion was made by
Committee Member Olchyk to adjourn the meeting at 5:52 p.m., seconded by Committee
Member Cook. The motion carried with a 3-0 vote.

day of ng()\m%f , 2023.
.

g

Accepted this

N il 4
Retta Logan, Chair
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Town of Surfside
Planning and Zoning Board Meeting
MINUTES
June 29, 2023
6:00 PM
Town Commission Chambers

1. Call to Order/Roll Call
The meeting was called to order by Chair Baumel at 6:01 p.m.

Deputy Town Clerk Herbello called the roll with the following members present:

Present: Chair Carolyn Baumel, Vice Chair David Forbes, Board Member Jonathan
Edderai and Alternate Board Member Michael Szafranski.

Absent: Board Member Lindsey Lecour, Board Member Ruben Bravo and Alternate Board
Member Grace Rais.

Also Present: Commission Liaison Commissioner Fred Landsman, Town Attorney Tony
Recio, Town Planner Judith Planner and Building Official James McGuinness (arrived at
6:19 p.m.).

2. Town Commission Liaison Report
Commissioner Landsman provided a Commission Liaison Report and thanked the Board
for their dedication. He stated that Alternate Board Member Rais provided him with some
interesting information and points that are in our Code to add some discussion items. He
stated one is swimming pool elevation and provided examples. The other one is
understory and great progress was made this year with this commission to allow
understory. He provided examples of understory homes in Town and the benefits and what
should be required.

3. Approval of Minutes

3.A May 24, 2023 Planning and Zoning Board Meeting Minutes - Deputy Town
Clerk Evelyn Herbello

A motion was made by Board Member Edderai to approve the May 24, 2023
Planning and Zoning Board Meeting Minutes, seconded by Vice Chair Forbes. The
motion carried with a 4-0 vote.
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May 24, 2023 Planning and Zoning Board Meeting Minutes.pdf
4. Ordinances

4.A Zoning Code Amendment: Synthetic Turf - Town Planner Judith Frankel

Staff recommends review of the synthetic turf ordinance as presented in order to
allow for a high quality and permeable synthetic turf option in the single-family home
zoning districts.

Deputy Town Clerk Herbello read the title of the ordinance into the record.

Town Planner Frankel introduced the item and provided an overview of the item. She
stated this was discussed at the January Joint Meeting and the Commission
discussed it in the subsequent Commission meetings. She discussed the main
elements of this ordinance. She stated the landscape requirements will still be
followed and provided those requirements.

Chair Baumel asked if the existing homes were included in the language.

Town Attorney Recio stated the existing homes were added in the language and
those can stay and if they are in the right of way, they must obtain a right of way
permit.

Chair Baumel opened the floor to public comments.

The following individual from the public spoke:

George Kousoulas spoke regarding the two concepts on the code which are the
pervious area and landscape. He suggested trimming back the language to it's
original language on lines 79-86.

Chair Baumel closed the floor to public comments.
Alternate Board Member Szafranski asked if the 40% of trees is new to the code.

Town Planner Frankel stated it is not and explained what the code states in that
section and it was amended to speak about the required landscape.

Vice Chair Forbes stated that he was supportive of this item in all the meetings that
this was discussed.

A motion was made by Vice Chair Forbes to recommend to the Town Commission to
approve the ordinance on second reading, seconded by Board Member Edderai. The
motion carried with a 4-0 vote.
Attachment B-ROW Synthetic Turf French Drain Standard Detail.pdf
Ordinance Synthetic Turf.DOCX
Exhibit A: Open Code Cases
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4.B Zoning Code Amendment: Restaurants in H120 as an Accessory Use - Town
Planner Judith Frankel

Staff recommends consideration of this ordinance, as an accessory restaurant is no
less compatible with multifamily residential than it is with a hotel and may be
beneficial to the Town's residents and visitors by providing alternative dining options.
Additional dining locations may further enliven the waterfront district by allowing for
greater walkable destinations.

Deputy Town Clerk Herbello read the title of the ordinance into the record.

Town Planner Frankel introduced the item and provided an overview of the item. She
stated that all the parking requirements must be met as well.

Town Planner Frankel provided the Building Official's following recommendations
which were sent via email prior to the meeting: Add a clause under item (h) which
reads: The accessory use/restaurant must comply with all provisions of the Florida
Building Code(s) in effect at time of application.

Chair Baumel opened the floor to public comments.

The following individual from the public spoke:
George Kousoulas stated that this is an example of a very well crafted ordinance.

Chair Baumel closed the floor to public comments.

Vice Chair Forbes believes it is great.

A motion was made by Vice Chair Forbes to recommend to the Town Commission to
approve the ordinance on second reading, seconded by Alternate Board Member

Szafranski. The motion carried with a 4-0 vote.
Attachment A: Current Zoning Code Regulated Uses by District

Ordinance Restaurants in H120.DOCX

5. Applications
Town Attorney Recio read the quasi-judicial statement into the record.

Deputy Town Clerk Herbello swore in all the applicants and individuals from the public that
would wish to speak.

Town Attorney Recio asked Deputy Town Clerk Herbello to confirm notice requirements
were met.

Deputy Town Clerk Herbello confirmed that notice requirements were met.

Town Attorney Recio polled the members of the Board.
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Chair Baumel stated that she spoke to the general contractor via phone and architect
design team for item 5A (9433 Byron Avenue).

Alternate Board Member Szafranski spoke with the applicant for item 5A (9433 Byron

Avenue).

No other members of the Board had any communication with any of the applicants.

5.A 9433 Byron Avenue - New Single-Family Home - Town Planner Judith Frankel

Staff finds this application generally meets the zoning code. The Planning and
Zoning Board should determine whether the home’s design is “consistent with and in
conformance with the design guidelines set forth in the Town Code”. If the Planning
and Zoning Board determines the design to be appropriate, staff recommends
approval with the following conditions:

Per section 90-56.1.A., A fence or ornamental wall not more than six feet in
height, as measured from grade. Fence/wall height will be measured from the
grade of the neighbors' yards.

Per section 90-67, An emergency generator must be placed at least 10 feet
from any opening or window.

Per section 90-61, the front yard of a home may not be more than 50% paved.
And must contain a minimum of 30% landscaping. The front yard setback is
77.6% paved and has 22.4% landscaping.

Per Section 80-2, In no instance may the sum of the lot coverage and all
exemptions exceed 50 percent of the lot area for one-story homes and 46
percent of the lot area for two-story homes. The covered terraces at the front
and rear of the home and the covered entryway should encompass no more
than 6% of the lot area.

Per section 90-90.1, 40% of the required landscaping must be Florida Friendly
Landscaping species as identified by the University of Florida. The required
trees and shrubs seem to comply, but a table must be provided. The grass
species must also be listed.

All enclosed space below design flood elevation (10 NGVD) shall be used
solely for parking of vehicles, building access and storage and shall be
constructed and hydrostatically vented per Federal Emergency Management
Agency National Flood Insurance Program rules and regulations, the Florida
Building Code and the Town of Surfside Floodplain Management Ordinance.

Town Planner Frankel introduced the item, provided a presentation and staff
recommendations along with the design guideline requirements. She provided an
overview of the past time this application came before this Board. She stated the
home is similar to how it was before as it relates to setbacks and this home does
meet the zoning code requirements.
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Building Official McGuinness provided his recommendations which were sent via
email prior to the meeting: 1. Provide hydrostatic reliefs (flood vents) at the garage
which provide 1 square inch of net open area per 100 square feet of garage floor
area. A minimum of two vents must be provided located within 12 inches of grade
on opposing walls. 2. Locate/elevate the bottom edges of the electrical meter,
electrical panel, HVAC equipment and generator for the home at or above DFE of
10"0" NGVD.

Chair Baumel opened the floor to public comments.

The following individuals from the public spoke:

Michele Arambula is a neighbor and stated it is very similar in design as to the one
that is being built across the street. She stated to keep in mind the same homeowner
owns two more homes on the same block. She spoke regarding the landscaping of
the home and the retaining wall that will require digging a trench. She would like to
know what assurances she has that they will not damage her tree and shrubs. She
also asked how long this project will take.

Carlos Rosa is a neighbor of the project in question and does not understand why it
is taking so long for this to be completed. His concern is that he will take this long for
the next project.

Chair Baumel closed the floor to public comments.

Robert Grabaski, architect for the project provided an overview of the project. He
stated that they would be addressing and incorporating all staff recommendations
from the Town Planner and Building Official.

Harry Borchin, contractor stated it should be ready by August and they are working
diligently to finish the project.

Alternate Board Member Szafranski stated that he is a believer that you have to look
at the project in front of you and not other projects the owner has pending. He stated
that the other homes are outside the radius of not being able to build a similar house
and is in favor of this home.

Vice Chair Forbes asked if it is a spec house.
Mr. Grabaski and Borchin stated no.

Vice Chair Forbes stated that the person building the house (owner) knows there are
major issues and giving this homeowner another permit is a major issue.

Chair Baumel stated you can make the decision based on the past experience.

Town Attorney Recio stated that you have to do it based on design and they still
have to go through the permitting process and whatever decision you make must be
based on the design review guidelines.

Chair Baumel stated that at the last meeting phone numbers and names were
Minutes
Planning and Zoning Board Meeting
Thursday, June 29, 2023

71



5.B

exchanged among them and the neighbors and that is important. She stated that she
believes they made improvements on the house and provided her suggestions.

Mr. Grabaski asked if they could do side lights on the front doors.
Chair Baumel stated that they should use a larger door.

A motion was made by Alternate Board Member Szafranski to approve the
application with staff recommendations, seconded by Chair Baumel. The motion
carried with a 3-1 vote with Vice Chair Forbes voting in opposition.

9433 Byron Avenue Images and Tables.pdf

9433 Byron Avenue Survey.pdf

9433 Byron Agenda Packet.pdf

8918 Abbott Avenue - Addition - Town Planner Judith Frankel

Staff finds this application for a front addition and rear enclosure generally meets the
zoning code. The Planning and Zoning Board should determine whether the new
addition is “consistent with and in conformance with the design guidelines set forth in
the Town Code”. The appearance of the additions appear to be consistent with the
existing style of the home. If the Planning and Zoning Board determines the design to
be appropriate, staff recommends approval with the following conditions:

e Per section 90-49, 35% of the lot must be pervious. This is defined in section
90-2 as an area maintained in its natural condition, or covered by a material
that permits infiltration or percolation of water directly into the ground. Pavers or
pervious hard materials, including pervious concrete, shall not be utilized for
the calculation of pervious area. If a material that has a permeable portion (e.g.
turf block) that area may be counted as permeable at the rate specified by the
manufacturer.

e Per section 90-56.11, No fence, wall or hedge maybe placed within the public
right-of-way. the existing hedge must be relocated on to the subject property.

e The proposed conversion of the rear terrace to habitable space requires that
the finished floor elevation be brought up to the level of the rest of the home.

Town Planner Frankel introduced the item, provided a presentation and staff
recommendations.

Building Official McGuinness provided the following recommendations which were
sent via email prior to the meeting: 1. Amend Site Plan/Elevation Sheet A1.1 to
provide sheet keys showing what is altered and what is unaltered similar to sheet
A1.2. 2. Amend Floor Plan Sheet 2.1 to provide elevation marks for the Finish Floor
Elevation in NGVD for the main floor areas of both the existing home and the new
addition. 3. Provide an Elevation Certificate for the existing home at time of building
permit application. 4. Provide a current appraisal of the structure (only), for FEMA
50% rule analysis, at time of building permit application.
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Bernardo Reitling-Sanchez, Stephen Fett Architecture, representing the applicant
spoke regarding the project.

Chair Baumel opened the floor to public comments.
There were no public speakers.
Chair Baumel closed the floor to public comments.

A motion was made by Vice Chair Forbes to approve the application with staff
recommendations, seconded by Board Member Edderai. The motion carried with a
4-0 vote.

Attachment A: Images and Tables.pdf

8918 Abbott Ave Survey.pdf

8918 Abbott Avenue Agenda Packet

9316 Byron Avenue - Addition - Town Planner Judith Frankel

Staff finds this application for a front yard addition generally meets the zoning code.
The Planning and Zoning Board should determine whether the new addition is
“consistent with and in conformance with the design guidelines set forth in the Town
Code”. The new addition alters the architectural style of the home. The proposed
style is consistent across the front fagade, but inconsistent with the remainder of the
structure. If the Planning and Zoning Board determines the design to be appropriate,
staff recommends approval with the following condition:

e Per section 90-47, Ordinary projections of sills, cornices, and ornamental
features, exclusive of roof eaves, may project not more than 24 inches into any
required front yard. The new overhang on the front fagade may not extend
more than 24 inches into the front yard. A dimension should be provided for the
front extension.

Town Planner Frankel introduced the item, provided a presentation and staff
recommendations. She provided new handouts to the Board Members and explained
the change in the design style.

Building Official McGuinness provided the following recommendations which were
sent via email prior to the meeting: 1. Amend Existing Floor Plan Sheet A-200 to
provide an elevation mark for the Finish Floor Elevation (FFE) in NGVD for the main
floor area of the existing home. 2. Amend Proposed Floor Plan Sheet A-201 to
provide an elevation mark for the FFE for the main floor area of the proposed
additions. 3. Provide a current appraisal of the structure (only), for FEMA 50% rule
analysis, at time of building permit application.

Valerie Lorenzo, architect representing the applicant stated it is a very small addition
to the home and provided an overview of the project.

Chair Baumel opened the floor to public comments.
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There were no public speakers.
Chair Baumel closed the floor to public comments.

Chair Baumel stated her design concerns and she does not see any part of the
existing gable roof line.

Ms. Lorenzo addressed the comments made by Chair Baumel and stated it will not
be seen from the front of the home.

Chair Baumel stated if you are standing in front of the house will she not see the
gable.

Ms. Lorenzo stated she will not see the gable from the front of the house.

Chair Baumel addressed the concerns she has regarding the gable roof and is
concerned that the roof line will not look correct. She suggested making it a bit taller.

Ms. Lorenzo addressed the concerns and explained what they are doing with the roof
and can make it a bit taller.

A motion was made by Vice Chair Forbes to approve the application with staff
recommendations, seconded by Board Member Edderai. The motion carried with a
4-0 vote.

Attachment A: Images and Tables

9316 Byron Avenue Agenda Packet.pdf

9316 Byron Avenue Survey.pdf

9316 Byron Avenue Elevation Certificate.pdf

301 88th Street - Garage Conversion, Addition and Front Yard Pool - Town
Planner Judith Frankel

Staff finds this application for a garage conversion, addition and front yard pool
generally meets the zoning code. The Planning and Zoning Board should determine
whether the new addition is “consistent with and in conformance with the design
guidelines set forth in the Town Code”. Board approval is also required for front yard
pools. If the Planning and Zoning Board determines the design to be appropriate,
staff recommends approval with the following conditions:

¢ Height of the home must be provided in NGVD and in comparison to the Crown
of Road. The home height is less than 30 feet, but total height must be notated
on the elevations.

e Finished Floor Elevation (FFE) of the converted garage space must be raised
to the existing FFE of the home.

e Per section 90-50, landscaping must be provided along the base of the new
exterior wall.
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¢ Per section 90-61, No more than 50% of the front yard (Harding Avenue side of
the property) may be paved.

o Per section 90-61 secondary frontage yards (88th Street Side) shall not be
more than 50 percent paved over with any type of material that is not readily
permeable by rainwater and groundwater and not less than 30 percent of the
secondary frontage yard shall be landscaped.

e Per section 80-61, this property may have one 24-foot curb cut or two 12-foot
curb cuts. The curb cuts shown on the site plan are 22 and 20 feet, which is not
permitted.

e Per section 90-47.3., air conditioning equipment, pool pump or other
mechanical equipment may be located at ground level, provided such
equipment is at least five feet from any side or rear lot line and ten feet from
any other single-family or two-family residence, and is not visible from any
street or waterway. Existing equipment may remain, but new equipment must
comply with current code. Location of the pool equipment is not present on the
submitted plans.

¢ A pool safety fence must enclose the pool area.

Town Planner Frankel introduced the item, provided a presentation and staff
recommendations.

Building Official McGuinness provided the following recommendations which were
sent via email prior to the meeting: 1. Thank you for providing an elevation certificate
and elevation marks on floor elevations for both the existing home and new addition.
2. Thank you for providing flood vents and calculations. As to flood venting of the
new garage: Please be aware the opening requirement is for NET OPEN AREA of
flood vent opening. Screened openings are non-engineered and will be blocked by
debris during a flood event. As a result, the screened opening will cease to function.
Please select an engineered flood vent, with many options available on the market,
which will not be blocked by debris during a flood event. 3. Please provide a current
appraisal of the structure (only), for FEMA 50% rule analysis, at time of building
permit application.

Nicholas Garcia, representing the applicant thanked everyone and provided an
overview of the project.

Chair Baumel opened the floor to public comments.
There were no public speakers.
Chair Baumel closed the floor to public comments.
Chair Baumel asked if they have considered putting the pool in a different location.
Mr. Garcia stated they did but in the back they do not have the space necessary for
the outdoor terrace.
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Chair Baumel asked if they can do it on the west side of the property instead of being
next to a loud busy street.

Mr. Garcia stated he will check with the architect because of the proposed garage
and kitchen area.

A motion was made by Vice Chair Forbes to approve the application with staff
recommendations, seconded by Board Member Edderai. The motion carried with a
4-0 vote.

Attachment A: Images and Tables

301 88th Street Survey.pdf

301 88th Street Agenda Packet.pdf

301 88th Street Elevation Certificate.pdf

6. Next Meeting Date

6.A

Next Meeting: August 31, 2023 at 6:00 p.m. - Deputy Town Clerk Evelyn
Herbello

Deputy Town Clerk Herbello confirmed the next meeting being August 31, 2023 at
6:00 p.m.

Consensus was reached to hold the next meeting on August 31, 2023 at 6:00 p.m.

7. Discussion ltems
Commission Liaison Commissioner Landsman stated that Alternate Board Member Rais
had send him an email and requested for the following discussion items to be added to the
next meeting. 1) Swimming Pools and 2) Understory.

7.A

7.B

Fences and Gates - Town Planner Judith Frankel

Town Planner Frankel introduced the item and provided an overview of the Town and
Commission suggestions that these do not have to come before this Board. She
stated the remarks made by Commissioner Landsman will be added to the next
meeting.

Front Yard Fences and Gates Images

Planning Department projects - Status Updates - Town Planner Judith Frankel

Town Planner Frankel introduced the item. She stated the improvements to the
Downtown to improve walkability which Marlin Engineering is working on. She
discussed what the Commission approved and Marlin Engineering is working on
developing plans to see how that will look like. She stated they are working on
updating the comprehensive plan and it is a lot of work to get everything to current
day. She stated she spoke with Mr. Keller and will provide a status update on the
comprehensive plan and design review guideline rewrite.

Chair Baumel stated she likes her presentation on the front yard and gates.
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Chair Baumel spoke regarding the swimming pool elevation, and it would be for dry
and waterfront lots and she is of the opinion that if they want it the same elevation,
they need to comply with the flood plain requirements. She stated this should be
addressed with new homes when they want to place a pool in a higher area.

Town Planner Frankel spoke regarding the house they saw first and there was no
pool, but they will most likely want a pool. She discussed the issues that come with a
pool and the requirements.

Discussion took place among the Board Members and Town Planner regarding the
pools as it pertains to the new builds.

Chair Baumel stated that the understory is valuable and there are at least two sides
that are still open. She stated it allows for more sunlight going through the bottom of
the house.

Town Planner Frankel spoke regarding one of the properties that came before the
Board. She stated that she believes the synthetic turf would work good with
understories.

Downtown Walkability

8. Adjournment
There being no further business to discuss before the Board, a motion was made by Vice
Chair Forbes to adjourn the meeting at 7:24 p.m., seconded by Board Member Edderai.
The motion carried with a 4-0 vote.

Accepted this D[ day of W , 2023.

Cow quﬁumo\

Carolyn é’aufnel Chair

P

/
Sandra N, \ eady, MFGX, MMC
Town Clerk
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MEMORANDUM | ITEMNO. 3C.

To: Honorable Mayor, Vice-Mayor and Members of the Town Commission
From: Hector Gomez, Town Manager
Date: September 12, 2023

Subject: Additional Fees for Owner Representation of 96th Street Park
Construction

Town Administration is requesting approval from Town Commission to expend a total in the
amount of $76,275 for additional fees for Owner Representation services of the 96th Street
Park

In November of 2022, The Town selected 300 Engineering Group, LLC for the construction
management and owner representation services of the 96th Street Park during the
construction phase. The intent of this service is to provide oversight on behalf of the Town
and act as the Town representation in coordinating with construction contractor and design
consultants. Additional services included LEED coordination, quality control and safety
inspections. The services are based on a certain amount of service hours based on
assumptions for professional services made at the beginning of the project.

Due to the accelerated nature of the project, various items are occurring in a conjunct process
which requires additional time and effort by owner representation. Such items include but are
not limited to:

FPL Three Phase Power for elevator

Change Order Reviews

Quiality Control during concrete pours

Shop Drawing review

Weekly LEED Coordination meetings (contracted for none)
Weekly Site Meetings (Originally contracted as bi-weekly)
Direct Purchase Orders (DPO)

Lastly, Notice to Proceed for the project was January 17, 2023. Due to additional time
extensions, contract days for project is expected to increase by an additional 17 days. These
extra days are encompassed in 300 Engineering Group proposal.

In order to keep the project moving at an efficient pace, 300 Engineering Group is requesting



an additional $76,275.00 as all contracted hours retained have been used. Refer to
Attachment A - "300 Engineering Proposal Dates 08/28/2023" for breakdown of additional
services. 300 Engineering Group is a retained Town firm under CCNA guidelines and
continued services.

Resolution Approving Additional Services Revision to 300 Engineering for Construction
Management and Owner Rep Services 96th St Park

Attachment A - "300 Engineering Proposal Dated 08/28/2023"
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RESOLUTION NO. 2023-
A RESOLUTION OF THE TOWN COMMISSION OF THE
TOWN OF SURFSIDE, FLORIDA, APPROVING AN
ADDITIONAL SERVICES REVISION WITH AN UPDATED
SCOPE OF SERVICES AND ADDITIONAL FEES TO 300
ENGINEERING GROUP, LLC PURSUANT TO AN
APPROVED PROJECT AGREEMENT FOR
CONSTRUCTION MANAGEMENT AND OWNER
REPRESENTATION SERVICES FOR 96™ STREET PARK;
PROVIDING FOR AUTHORIZATION AND
IMPLEMENTATION; AUTHORIZING THE EXPENDITURE
OF FUNDS; AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, pursuant to Section 287.055, Florida Statutes (the Consultants’
Competitive Negotiation Act), the Town of Surfside (the “Town”) retained the services of
300 Engineering Group, LLC (“Consultant”) for professional engineering services for
Construction Management and Owner Representation Services for 961" Street Park, in
accordance with the Continuing Services Agreement effective February 16, 2021
executed by the parties (the “CSA”); and

WHEREAS, on November 15, 2022, the Town adopted Resolution No. 2022- 2952
approving a Project Agreement (“Agreement”) with Consultant for Construction
Management and Owner Representation Services for 96" Street Park (“Services”); and

WHEREAS, Contractor has proposed an updated and revised scope of services
and additional fees for the Services, as detailed in the proposal attached hereto as
Attachment “A” (“Additional Services Revision”), due to construction delays related to

supply chain disruptions, delays in material delivery, severe storms, delayed responses

and completion from FPL, and documented project delays, in the amount of $76,275; and
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WHEREAS, the Additional Services Revision attached hereto as Attachment “A,”
provides for an updated and revised scope of services, as well as additional fees for the
Services; and

WHEREAS, the Town Commission wishes to approve the Additional Services
Revision and authorize the expenditure of such funds; and

WHEREAS, the Town Commission finds that this Resolution is in the best interest
and welfare of the Town and its residents.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COMMISSION OF THE
TOWN OF SURFSIDE, FLORIDA, AS FOLLOWS:

Section 1. Recitals. Each of the above-stated recitals are hereby adopted,

confirmed, and incorporated herein.

Section 2. Approval of Additional Services Revision. The Additional

Services Revision, as detailed in the Consultant’'s Proposal attached as Attachment “A”
hereto, is hereby approved.

Section 3. Authorization. The Town Manager is hereby authorized to execute

and necessary agreements or amendments to the Project Agreement with the Consultant
for the Additional Services Revision, subject to final approval by the Town Manager and
Town Attorney as to form, content, and legal sufficiency. The Town Manager is authorized
to expend funds for the Additional Services Revision.

Section 4. Implementation. @ The Town Manager and Town Officials are

authorized to take any and all necessary action to implement the purposes of this

Resolution.
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Section 5. Effective Date. This Resolution shall be effective immediately upon

adoption.
PASSED AND ADOPTED this 12th day of September, 2023.

Motion By:
Second By:

FINAL VOTE ON ADOPTION:

Commissioner Fred Landsman
Commissioner Marianne Meischeid
Commissioner Nelly Velasquez
Vice Mayor Jeffrey Rose

Mayor Shlomo Danzinger

Shlomo Danzinger, Mayor

ATTEST:

Sandra McCready, MMC
Town Clerk

APPROVED AS TO FORM AND LEGALITY FOR THE USE
AND BENEFIT OF THE TOWN OF SURFSIDE ONLY:

Weiss Serota Helfman Cole & Bierman, P.L.
Town Attorney
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August 281, 2023

Hector Gomez, PE
Town Manager

Town of Surfside
9293 Harding Avenue
Surfside, FL 33154

Re: RFQ No. 2020-06 — 96" Street Park Construction Management and Owner Representation Services —
Revision 1

This letter is following up on prior notifications that the original funds budgeted for the 96th Street Park Construction
Management and Owner Representation Services are nearing their capacity. As such, through the comments provided by
the Town of Surfside to further optimize the funds through the end of the construction period, we have prepared an updated
Scope of Services (attached).

The original Scope of Services included the following Subtasks:

e 100: Project Management Services & Coordination Meetings
e 200: Documentation Control Coordination

e 300: Quality Control & Quality Assurance

e 400: Safety Inspections

e 500: Pay Applications Review

The Town originally intended for the Scope of Services to include Quality Control and Safety inspections throughout the life
of the Project. However, these Subtasks have been eliminated to assist funding the other Subtasks included for additional
Project Management and Coordination Meetings, Documentation Control Coordination, and Pay Application and Change
Management Review since they have been seriously affected by the overall construction progress and the requests provided
by the Contractor.

Due to construction delays related to supply chain disruptions, delays in material delivery, severe storms, delayed responses
and completion from FPL, and documented project delays, 300 Engineering is hereby presenting a revision of the scope
and fee to request to provide additional construction and inspection services that we anticipate will take us to the Project
closeout. The construction work is currently delayed by a few months, with expected completion by February 2024. This
has led to the need for additional efforts from 300 Engineering to provide additional Project Management oversight,
coordination with the Town, Contractor, and FPL, additional change order/time extension requests and pay application
request reviews, field meetings, among others.

The changes to Scope of Services are identified as follows:

e 100: Project Management Services & Coordination Meetings
o Coordinate and Follow-up with FPL for 3-phase power needs to the Park.
o Additional coordination and meetings for Pre-Activity Conferences.
o Additional coordination and meetings due to extended Contract Time.
e 200: Documentation Control Coordination
o Additional Permit tracking due to plan revisions required by County and Town Building Department
comments and other items.
e 300: Quality Control & Quality Assurance
o Quality Control inspections services have been removed at the Town’s request.
e 400: Safety Inspections
o Safety Inspections have been removed at the request of the Town.
e 500: Pay Applications Review
o Additional pay application reviews due to delays in the Project’s construction.
o Review and recommend approval of Change Order Requests by Town.
o Document Change Orders for approval by Town Council.



303 Efficient. Responsive. Innovat

Maintain Change Order Log.

Review and approval of updates to the Construction Schedule.

Review and recommendations on the Construction Schedule’s for recovery within the Contract Time.
Review possible Construction Schedule sequencing errors and request revisions to Contractor to meet the
Contract Time.

o Review and recommend weather days to adjust the Contract Time.

O O O O

The additional services related to Revision 1 will be performed on a Time & Materials fee basis as per Contract “Article 3 —
Compensation” in the amount of $76,275.00. Please refer to “Appendix B” of the attached revised Scope of Services for
the overall breakdown of the anticipated expenditures.

If there are any questions, please do not hesitate to contact us.

Project Manager

Cc: Rodolfo E. Remon, MS, ENV SP / 300 Engineering
Ricardo Escobar, PE, CGC / 300 Engineering
Jhonny Montano / 300 Engineering
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APPENDIX B
Proposed Fee Schedule

Revision 1
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Town of Surfside

96th Street Park Construction Management and Owner Representation Services

Wﬁ% ',, Task # 4 - Revision 1
o Proposed Fee Schedule
Appendix B
Senior Construction Project Engineer Total Hours Total
Manager Amount
Rate, $/Hr $200.00 $140.00
Task
100 |Project Management & Coordination Meetings 195 43 238 $45,032.00
200 |Document Control Coordination 0 65 65 $9,093.00
300 |Quality Control & Quality Assurance 0 0 0 $0.00
400 [Safety Inspections 0 0 0 $0.00
500 |Pay Application Reviews 108 0 108 $21,650.00
Total (Hours) 303 108 411
Sub-Total Labor Fee $75,775.00
ODC's (Mileage, Reproduction & Reimbursable) $500.00
Sub-Total Labor Fee/ODC $76,275.00
Total Project Cost (Labor/ODC) $76,275.00
% Utilization 73.68% 26.32% 100.00%
Total ($) $60,620.00 $15,155.00 $76,275.00

Page 1

Final
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MEMORANDUM | ITEMNO. 3D.

To: Honorable Mayor, Vice-Mayor and Members of the Town Commission
From: Hector Gomez, Town Manager
Date: September 12, 2023

Subject: Town Employee Health Benefits Contract Renewal for FY 2024

Town Administration recommends that the Town Commission adopt the attached resolution
approving the group health, dental and vision with Cigna, term life and AD&D insurance,
short-term disability and long-term disability with Mutual of Omaha, and the flexible spending,
HRA administration, and COBRA with Ameriflex.

The contract with Cigna (health, dental and vision), Mutual of Omaha (Life and Ad & D, Short-
Term Disability and Long-Term Disability), Ameriflex (HRA, FSA and COBRA) will expire on
September 30, 2023. Adams Benefit, the Town's insurance agent of record for employee
health, disability, life, dental, vision and all other related benefit programs was directed by the
Human Resources Director, Yamileth Slate-McCloud, to renegotiate the existing plan or find
an acceptable alternative plan from another carrier, with the goal of keeping the cost increase
to the lowest possible, while minimizing the impact to our employee coverage.

Cigna’s initial proposal represented a 12% increase; later reduced to a 5% increase and
includes a 50% level funding arrangement. Staff reviewed the renewal proposal and
determined that maintaining the current carriers is the best option for the Town and
employees. Please refer to Attachment A - Benefits and Premium lllustration. The health
insurance rate increase last fiscal year was 2.54% and has ranged from 0% to 10.0% over the
last 7 years. The average medical inflation rate is 9.5 %.

The result of the negotiation as follows:

e Cigna Health: 5% premium rate increase; however, Cigna will provide a 1% credit of the
total annual premium and $10,000 in wellness funds.
e Cigna Dental (PPO): 3% premium rate increase.
e Mutual of Omaha
o Short Term Disability: The employee benefit amount will be increased from $1,000
weekly to $2,500 weekly with a premium rate decrease.
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o Long-Term Disability: The employee benefit amount will be increased from $7,000
monthly to $10,000 monthly with a 0% premium rate increase.

All other lines of coverage (Dental HMO, Vision PPO, Short-Term Disability, Long-Term
Disability, and Ameriflex FSA / HRA) received a 0% premium rate increase. The Employee
Assistance Program (EAP) is integrated with Mutual of Omaha. Adams Benéefit will continue to
pay the Ameriflex COBRA administration fee. This action represents a budgetary savings from
the preliminary FY 2024 budget in the amount of $105,314.

Resolution Approving Employee Health Benefit Contracts and Other Insurance Benefits FY
2023 2024

Attachment A - Benefits and Premium Illustration
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RESOLUTION NO. 2023-

A RESOLUTION OF THE TOWN COMMISSION OF THE
TOWN OF SURFSIDE, FLORIDA, APPROVING
EMPLOYEE HEALTH BENEFITS RENEWAL CONTRACTS
FOR FISCAL YEAR 2023/2024 WITH CIGNA FOR
EMPLOYEE HEALTH INSURANCE, DENTAL AND VISION
COVERAGE, MUTUAL OF OMAHA FOR LIFE AND
DISABILITY INSURANCE, AND AMERIFLEX FOR
FLEXIBLE SPENDING ARRANGEMENT (FSA) BENEFIT
SERVICES, HEALTH REIMBURSEMENT AGREEMENT
(HRA) SERVICES, AND COBRA ADMINISTRATION;
AUTHORIZING THE TOWN MANAGER TO ENTER INTO
ANY NECESSARY AGREEMENTS WITH CIGNA, MUTUAL
OF OMAHA, AND AMERIFLEX FOR THE RESPECTIVE
SERVICES; PROVIDING FOR IMPLEMENTATION; AND
PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the Town of Surfside (the “Town”) continues to work with Adams Benefit
(“Adams Benefit”) as its insurance agent of record for employee health, dental, vision, life
insurance, disability and other related benefit programs; and

WHEREAS, the Town Administration worked with Adams Benefit to renegotiate
existing plans or solicit acceptable alternative plans from other carriers, with the goal of
keeping the cost increase to the lowest possible, while minimizing the impact to our
employee coverage, and determined that renewal of the existing plans is in the best option
for the Town; and

WHEREAS, Town Administration recommends renewal of the existing contracts,
which results in maintaining a zero percent (0%) renewal rate increase from the previous
year, except for a 5% increase for Cigna health insurance and 3% increase for Cigna Dental
(PPO); and

WHEREAS, the Town Commission wishes to (i) select/renew Cigna for employee

health insurance, dental and vision coverage, (ii) continue with Mutual of Omaha for life and
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disability insurance, and (iii) select/renew Ameriflex for flexible spending arrangement (FSA)
benefit services, health reimbursement agreement (HRA) services, and COBRA
administration, all as set forth in the Commission Communication memorandum presented
with this Resolution; and

WHEREAS, the Town Commission further wishes to authorize the Town Manager
to execute any necessary agreements with Cigna, Mutual of Omaha, and Ameriflex for the
respective insurance services; and

WHEREAS, the Town Commission finds that the insurance providers and
programs selected and this Resolution are in the best interest and welfare of the
employees of the Town.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COMMISSION OF THE
TOWN OF SURFSIDE, FLORIDA, AS FOLLOWS:

Section 1. Recitals Adopted. Each of the above stated recitals are hereby

adopted, confirmed and incorporated herein.

Section 2. Approval of Insurance Providers. The Town Commission hereby

approves and selects/renews for Fiscal Year 2023/2024: (i) Cigna for employee health
insurance, dental and vision insurance; (i) Mutual of Omaha for life and disability insurance;
and (iii) Ameriflex for flexible spending arrangement (FSA) benefit services, health
reimbursement agreement (HRA) services, and COBRA administration; all as set forth in
the Commission Communication Memorandum presented with this Resolution.

Section 3. Authorization. The Town Manager is hereby authorized to execute

any necessary agreements with: (i) Cigna for employee health insurance, dental and vision

insurance; (ii) Mutual of Omaha for life and disability insurance; and (iii) Ameriflex for flexible
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spending arrangement (FSA) benefit services, health reimbursement agreement (HRA)
services, and COBRA administration; in accordance with the terms and conditions as set
forth in the Commission Communication Memorandum, and subject to the approval of the
Town Manager and Town Attorney as to form, content, and legal sufficiency.

Section 4. Implementation. The Town Manager and the Human Resources

Director are authorized to take all action necessary to implement the purposes of this
Resolution and the employee health benefits and insurance programs detailed in the

Commission Communication Memorandum presented with this Resolution.

Section 5. Effective Date. This Resolution shall be effective immediately upon

adoption.

PASSED AND ADOPTED on this 121" day of September, 2023.

Motion By:

Second By:

Motion by: ,
Second by:

Commissioner Fred Landsman
Commissioner Marianne Meischeid
Commissioner Nelly Velazquez
Vice Mayor Jeffrey Rose

Mayor Shlomo Danzinger

Shlomo Danzinger, Mayor
ATTEST:

Sandra N. McCready, MMC
Town Clerk
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APPROVED AS TO FORM AND LEGAL SUFFICIENCY
FOR THE TOWN OF SURFSIDE ONLY:

Weiss Serota Helfman Cole & Bierman, P.L.
Town Attorney
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Town of Surfside

Renewal - Medical - Benefit & Premium Illustration

H.S.A. OAP OAPIN
In-Network Out-Network In-Network

_ $1,500 Ind. $5,000 Ind. ~ §1,000 ind.

Deductible

$3,000 Family $10,000 Family $2,000 Family

Co-Insurance 90% 50% 80%
|Physicians Office 10% after deductible 50% after deductible $25 co-pay

Speclalist Office 10% after deductible 50% after deductible $50 co-pay

Inpatient Hospital 10% after deductible 50% after deductible 20% after deductible

Qut-Patient Surgery 10% after deductible 50% after deductible 20% after deductible

Qut-Patient Minor Diagnostic 10% after deductible 50% after deductible No charge

Out-Patient Major Diagnostic (e.g., 10% after deductible 50% aftor deductible 20% after deductible Benefit Change: Added Save On to the OAPIN plan (flyer attached)
MRI, MRA, PET, CT)

[Emergency Room 10% after deductible 10% after deductible $350 co-pay

Urgent Care Center 10% after deductible 50% after deductible $50 co-pay Wellness fund $10,000

CYD;
Prescription Drugs $10/$35/ $70 $10/835/470
Starting 7/1/2023, CIGNA wili be transitioning to digital ID cards for all
$4,000 ind. $10,000 ind. $3,500 Ind. renewals
Out of Pocket Maximum $6,000 Farmily $20,000 Family $7,000 Family
Provider Search www.cigna.com i 1% Annual Total Premium Credit to be given on 1st months biil
Max Rates Max Rates
Cutrent Initial Renewal Revised Current Initial Renewal Revised Stop-Loss Details
QiP2 QiP2 ﬁmgm QP2 QP2 (Q1P4a)

Employee 45 $ 56102 ¢ 63068 | § 50126 |12] § 660.10 | § 72499 | $ 879.58 Individual Stop Loss Limit {(Medical & Ru): $40,000

Employee + Spouse 1t $ 134680 | § 1,514.14 | § 14190491 2| % 158486 | § 1,74068 | § 4,631.62 Corridor Factor (Total): 110%

Employee + Child{ren) 7 $ 1,14059 | § 1,282.22 | § 120205 2| § 1,34200 | $ 1474.05 | § 1,381.68 Leve! Funding Arrangement; 1/2 retained by CIGNA,

Employes + Family 20 $ 1,78021 | § 2001251 % 1876451115 2,094.71 | § 2,30067 | § 2,158.52 112 returned to Employer
_zci_._« 83 $ 83650131$ 94036685 8815844 [17] % 1586081 $ 1743001 | § 16,330.08

Total Monthly T700] § 09,51994]5 111466608 j To Increase surplus sharing to 2/3 (currently 50%), it will require an increase of +1%
Percentage Change: | 12%]

This Is a brief summary of the benefits and rates offered. The Certificate of Coverage is the governing document for all benefits, requirements and limiations.

I thers fs a variation between this summary and the Certificate of Coverage, the Cartificate will govern.
Final promium rates may change from those quoted based upon actual enroliment as of the effective date.

Medical

CHNeoarns

BENEFIT
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Town of Surfside

Renewal - Medical - Save On

At Cigna, we strive every day to make health care more simple and more affordable

unmanaged, they can also drive up costs for clients.

SaveOnSP - Maximizing Manufacturer Assistance
SaveOnSP - How it works .

Manufacturer assistance dolars ofton count against the customers Q o » - .
out-of -pocket spend - maaning the customer can reach thair oSt share for customars
maximuan spend quickly and somaetimas without ever contributing

& cont. With SaveOnSP, certain specialty medications, filled through

Accreda, are no longer counted against the customer deductible o savings for clients’
and out-of-pocket maximums. In addition, the customer cost shame o For qualifying drugs
is adjustad to match the maximum monthly amount allowed by the

manufacturer. This means the customer's out of pockat is zero and
our clents pay fass for speciatty medications.

Amount applied to

= - -

sli.llo!-g oﬁf?iiggg Sexredo Heshth Gooup, b, m«nsmn«a e, sned HAQ or s ey ubsibiencs of Oy .tni.awwugzﬂ!mafvn!zgig HEAP-Yetal,
ﬁ H-SGLI002-13, TH - H-POLOIMCERIVI exal

sguﬁgg.flgi&ag;n

N —— — T —— e —

categories Including:

Save on specialty drug costs Sty i TR S r

» Multiple Sclorosis

« Oncology
for both the clients and customers we serve.
While specialty drugs can be very expensive, our dedicated copay assistance coordination teams = HEpESte &
help connect our customers to the 80% of copay assistance programs available from pharmaceutical * Rheumatoid Arthritic
manufacturers! These programs are essential to help customers afford their medications, but if left + Inflammatory bowel disesss

« Piocrissis .__

Manufacturer Plan . \
Assistance cost share dedixtable and out Costs Asskitance aost share deductable and out Costs
of pocket costs, of pocket costs 1
33245 $8 $250 $9760 $1000 $0 0 WO00
G Howan Wy, 1372014, hoopscr? heaki Eﬁ_iﬁgﬁﬂngﬂguxaﬁaigﬂ}ragﬁgiaga!lﬁli& — liitcr deog IC end (OOt s apply.

anniigfagg;!uanzngg.gaag—ﬁﬁtﬂrniﬁué Prwic cxchange plan, EGWP.IF2, i hyoks; Aoxil 2022, Sovngs 15 bisiok an YT0 operence;
g!:‘;nﬁ_a:? giggi‘tliﬁﬂigig

meywary by b bect 1o change. AT grmp neatth okdzs and repish benel fﬁ&igtlg ¥ i O e Al Ogne prodl d pravided cxhuively oy

x Cigna

Medical

CNdiamns

BENEFIT
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Renewal Analysis - Dental - Benefit & Premium Illustration

Town of Surfside

Dental - DMO DHMO P6X00
Calendar Year Deductible None
Co-Insurance Scheduled Co-pays _
Current Renewal Negotiated Renewal
Employee (s 14.14 | § 1473 $ 14.14
Employee + Spouse 718 2570 % 26868 25.70
Employee + Child(ren) 413 kTR 3586 | $ 34.31
Employes + Family 9% 50.28 | § 5253 )% 50.26
Monthly: 508 1,207.82) § 12624115 1,207.82
Percentage Change: 4.52% 0.0
CIGNA
Dental - PPO DPPO
In-Network Out-Network
$50 Ind. $50 Ind.
Calendar Year Deductible $150 Family $150 Family
Co-insurance
Type 1 - Preventative 100% 100%
Type 2 - Basic 90% 90%
Type 3 - Major 60% 60%
Type 4 - Orthodontia 50% 50%
Calendar Year Maximum Year 1: $2,000
Year 2: $2,150
Year 3: $2,300
Year 4: $2.450
1Orthodontic Lifetime Max $1,500
|Out of Network Reimbursement UCR _
Current ~ Renewal Negofiated Renewal
Employee 251§ 3808 § 38.61 $37.16
Employee + Spouse 13]% 80.10 | § 85.71 $82.50
Employee + Child(ren) 5% 9885 § 105.77 $101.82
Employee + Family 1115 138.76 | § 148.47 $142.92
Monthiy: 54]% 3,963.91 | § 4,241.50| S 4,082.83
Percentage Change 7% 3%

This is a brief summary of the benefits and rates offered. The Certificate of Coverage Is the governing document for all benefits, requirements and limitations.

if there is a variation between this summary and the Certificate of Coverage, the Certificate will govern.
Final premium rates may change from those quoted based upon actual enroliment as of the effective date.

Dental

Noans

BENEFIT
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Town of Surfside

Renewal - Vision - Benefit & Premium Illustration

CIGNA
VISION
VSP changed to Eye-Med

Co-Pays

Exam $10

Maferials $25
Frame Allowance Up to $140 allowance
Frequency

Exam 12 months

Lenses 12 months

Frames 24 months

Current Renewal Negotiated Renewal

Employee 42 1§ 569 |§ 588 |8% 5.69
Employee + Spouse 14 |$ 1051 § 1083 $ 10.51
Employee + Child{ren) 7 1% 1100 § 11.33 | $ 11.00
Employee + Family 1 |$ 16.48 | § 16.98 | § 16.48
Monthiy: 74 644.40 [ $ 663.83 | § 644.40
Percentage Change 3% 0%

This is a brief summary of the benefits and rates offered. The Certificate of Coverage is the goveming document for all benefits, requirements and limitations.

If there is a variation between this summary and the Certificate of Coverage, the Certificate will go

ven
Final premium rates may change from those quoted based upon actual enrollment as of the effective ds §

Vision

BENEFIT
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Town of Surfside

Renewal - Short Term Disability - Benefit & Premium Illustration

Short Term Disability of O Mutual of Omaha - Alternate
All Employees Active Employees
Benefit 66% to $1,000 weekly 66% to $2,500
Benefits Begin On 15th day accident 15th day accident
On 15th day sickness 15th day sickness
Duration 24 weeks 24 weeks
“Current Renewal
STD per $10 of weekly Benefit $ .30/$10 Rate Guarantee $.24/$10
Untll 10/1/2024
Long Term Disability Mutual of Omaha Mutual of Omaha - Alternate
All Employees All Employees
Benefit 60% to $7,000 monthly 60% to $10,000
Elimination Period 180 calendar days 180 calendar days
Own Occupation Period 2 years 2 years
Current Renewal
LTD per $100 of covered $ .38/$100 Rate Guarantee $ .38/$100
monthly payrol! Until 10/1/2024

This is a brief summary of the benefits and rates offered. The Centificate of Coverage is the governing document for all benefits, requirements and limitations.

If there is a variation between this summary and the Certificate of Coverage, the Certificate will govern.
Final premium rates may change from those quoted based upon actual enrollment as of the effactive date.

% [

BENEF!T
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Town of Surfside

Renewal - Life & AD&D - Benefit & Premium Illustration

Mutual of Omaha - Alternate

Active Employees

1 x annual salary to $300,000
Guarantee lssue Amount: $300,000
Minimum Benefit: $1,000

§ .221$1,000
$ .03/$1,000

m_a_c_o Retirees

$15,000

$1.250/$1,000

Grandfathered Retirees

$2,500

$.21/$1,000

Basic Life & AD&D Mutual of Omaha
Active Employees
Benefit 1 x annual salary to $200,000
Guarantee lssue: $200,000
Minimum Benefit: $1,000
Current Renewal
Basic Life $ .22/$1,000 Rate Guarant
Basic AD&D $ .03/$1,000 Until 0/1/2024
Eligible Retirees
|Benefit $15,000
Current Renewal
Basic Life $1.250/$1,000 Rate Guarantes
Untit 10/1/2024
Grandfathered Retirees
Benefit $2,500
Current Renewal
Basic Life $.211$1,000 Rate Guarantee
Until 10/1/2024
Voluntary Life Mutual of Omaha
Active mEEo%omm & Eligible Retirees
n::&: Renewal
Employee & Spouse § .39/$1,000 Rate Guarantee
until 10/1/2024
Child{ren) $ .10/$1,000
Volutnary AD&D
Active Employees & Eligible Retirees
Employee & Spouse $ .03/51,000 "Rate Guarantee
Untif 10/1/2024

This is a brief summary of the benefits and rates offered. The Certificate of Coverage is the goveming document for all benefits, requirements and limitations.

HNdeemns

Benefits reduce to 50% at age 70+
Rate Guarantee - 10/1/2024

If there is a variation between this summary and the Certificate of Coverage, the Certificate will govern.
Final premium rates may change from those quoted based upon actual enroliment as of the effective date.
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MEMORANDUM | ITEMNO. 3E.

To: Honorable Mayor, Vice-Mayor and Members of the Town Commission
From: Hector Gomez, Town Manager

Date: September 12, 2023

Subject: Independent External Audit Reengagement

The Administration recommends approval of the resolution that would reengage the Town’s
current external auditors.

The Town has previously engaged Marcum LLP (“Marcum”) to provide annual financial
auditing services. The current engagement commitment from the Town has expired. Marcum
has prepared a proposal for additional services for Fiscal Year 2023. Marcum has provided
the Town with consistently superior services during prior engagements. Refer to Attachment
A to the Resolution - Surfside Engagement Letter FY 23 Audit Svcs".

The Town is required to undertake an annual independent financial audit. The fee will be
$68,250 and there will be sufficient funding in the FY 2024 budget for this expense. This is an
increase of $3,250 from the FY 2022 external audit expense. Should the Town be required to
have a single audit performed because it spent more than $750,000 in either federal or state
grant funds, additional fees would be negotiated. The Town is expecting a Federal Single
Audit due to the receipt of CTS-related funds and American Recovery Plan Act (ARPA) funds.

Resolution Approving Engagement of Marcum Auditors

Attachment A - Surfside Engagment Letter FY 2023 Audit Svcs
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RESOLUTION NO. 2023-

A RESOLUTION OF THE TOWN COMMISSION OF THE
TOWN OF SURFSIDE, FLORIDA, APPROVING AN
ENGAGEMENT LETTER WITH MARCUM LLP FOR
FINANCIAL AUDITING SERVICES FOR FISCAL YEAR
ENDING SEPTEMBER 30, 2023; PROVIDING FOR
AUTHORIZATION; PROVIDING FOR IMPLEMENTATION,;
AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the Town of Surfside (the “Town”) Commission wishes to continue
engaging the firm of Marcum LLP (the “Auditor”) for professional auditing services for the
fiscal year ending on September 30, 2023; and

WHEREAS, the Auditor has provided the Town with a proposed Auditing Services
Engagement Letter attached hereto as Attachment “A” (the “Agreement”); and

WHEREAS, the Town Commission finds that approving the Agreement with the
Auditor in substantially the form attached hereto as Attachment “A,” together with such
changes as may be required by the Town Manager and/or Town Attorney, is in the best
interest and welfare of the Town.

NOW THEREFORE, BE IT RESOLVED BY THE TOWN COMMISSION OF THE
TOWN OF SURFSIDE, FLORIDA AS FOLLOWS:

Section 1. Recitals. That the above and foregoing recitals are true and correct

and are hereby incorporated by reference.

Section 2. Approval. That the Town Commission approves the Agreement in

substantially the form attached hereto as Attachment “A,” together with such changes as
may be acceptable to the Town Manager and Town Attorney.

Section 3. Authorization. That the Town Manager is hereby authorized to

execute the Agreement, subject to approval by the Town Attorney as to form, content,

and legal sufficiency.

Page 1 of 2
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Section 4. Implementation.

The Town Manager and Town Officials are

authorized to expend budgeted funds and take any and all action necessary to implement

the purposes of this Resolution and the Agreement.

Section 5. Effective Date. This Resolution shall become effective immediately

upon adoption.

PASSED AND ADOPTED this 12t day of September, 2023.

Motion By:

Second By:

FINAL VOTE ON ADOPTION:
Commissioner Fred Landsman
Commissioner Marianne Meischeid
Commissioner Nelly Velasquez
Vice Mayor Jeffrey Rose

Mayor Shlomo Danzinger

ATTEST:

Shlomo Danzinger, Mayor

Sandra McCready, MMC
Town Clerk

APPROVED AS TO FORM AND LEGALITY FOR THE USE
AND BENEFIT OF THE TOWN OF SURFSIDE ONLY:

Weiss Serota Helfman Cole & Bierman, P.L.

Town Attorney

Page 2 of 2
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MARCUM

ACCOUNTANTS A ADVISORS

July 19, 2023

Honorable Mayor, Town Commission and Town Manager
Attn: Javier Collazo, Finance Director

Town of Surfside

9293 Harding Avenue

Surfside, FL 33154

You have requested that we audit the financial statements of the governmental activities, the
business-type activities, each major fund, and the aggregate remaining fund information
of the Town of Surfside, Florida (the “Town,” “Organization”, “you” or “your”), as of
September 30, 2023, and for the fiscal year then ended, and the related notes to the financial
statements, which collectively comprise Town’s basic financial. We are pleased to confirm our
understanding of the terms and objectives of our engagement and the nature and limitations of the
services Marcum LLP (“Marcum,” the “Firm,” “we,” “us” or “our”) will provide for the fiscal year
ending September 30, 2023, with the option to renew for each of the three subsequent fiscal years

ending September 30, 2024, 2025 and 2026.

In addition, we will audit the entity’s compliance over major federal award programs for the fiscal
year ended September 30, 2023. Our audits will be conducted with the objectives of our expressing
an opinion on each opinion unit and an opinion on compliance regarding the entity’s major federal
award programs.

Accounting principles generally accepted in the United States of America require that the included
supplementary information, such as management’s discussion and analysis and budgetary
comparison information be presented to supplement the basic financial statements. Such
information, although not a part of the basic financial statements, is required by the Governmental
Accounting Standards Board, who considers it to be an essential part of financial reporting for
placing the basic financial statements in an appropriate operational, economic, or historical
context. As part of our engagement, we will apply certain limited procedures to the required
supplementary information (RSI) in accordance with auditing standards generally accepted in the
United States of America. These limited procedures will consist primarily of inquiries of
management regarding their methods of measurement and presentation, and comparing the
information for consistency with management’s responses to our inquiries. We will not express an
opinion or provide any form of assurance on the RSI. The following RSI is required by accounting
principles generally accepted in the United States of America. This RSI will be subjected to certain
limited procedures but will not be audited:

Marcum LLP = One Southeast Third Avenue = Suite 1100 = Miami, Florida 33131 = Phone 305.995.9600 = Fax 305.995.9601 = www.marcumllp.com 102
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1. Management’s Discussion and Analysis
2. Schedule of Changes in Town’s Net Pension Liability and Related Ratios
3. Schedule of Town’s Contributions — Pensions
4. Schedule of Changes in Total OPEB Liability and Related Ratios
5. Budgetary Comparison Schedules

Supplementary information other than RSI will accompany the Town’s basic financial statements.
We will subject the following supplementary information to the auditing procedures applied in our
audit of the basic financial statements and certain additional procedures, including comparing and
reconciling the supplementary information to the underlying accounting and other records used to
prepare the financial statements or to the financial statements themselves, and additional
procedures in accordance with auditing standards generally accepted in the United States of
America. We intend to provide an opinion on the following supplementary information in relation
to the financial statements as a whole:

1. Combining and Individual Fund Financial Statements and Schedules
Schedule of Expenditures of Federal Awards

We will subject the schedule of expenditures of federal awards to the auditing procedures applied
in our audit of the basic financial statements and certain additional procedures, including
comparing and reconciling the schedule to the underlying accounting and other records used to
prepare the financial statements or to the financial statements themselves, and additional
procedures in accordance with auditing standards generally accepted in the United States of
America. We intend to provide an opinion on whether the schedule of expenditures of federal
awards is presented fairly in all material respects in relation to the financial statements as a whole.

Also, the document we submit to you will include the following other additional information that
will not be subjected to the auditing procedures applied in our audit of the financial statements and
our auditors’ report will not provide an option or any assurance on the below other information:

1. Introductory Section
2. Statistical Section

Audit of the Financial Statements

We will conduct our audit in accordance with auditing standards generally accepted in the United
States of America (GAAS),the standards applicable to financial audits contained in Government
Auditing Standards, issued by the Comptroller General of the United States of America; the audit
requirements of Title 2 U.S. Code of Federal Regulations (CFR) Part 200, Uniform Administrative
Requirements, Cost Principles, and Audit Requirements for Federal Awards (Uniform Guidance).
Those standards and the Uniform Guidance require that we plan and perform the audit to obtain
reasonable assurance about whether the basic financial statements are free from material
misstatement. An audit involves performing procedures to obtain audit evidence about the amounts
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and disclosures in the financial statements. The procedures selected depend on the auditors’
judgment, including the assessment of the risks of material misstatement of the financial
statements, whether due to error, fraudulent financial reporting, misappropriation of assets, or
violations of laws, governmental regulations, grant agreements, or contractual agreements.

An audit also includes evaluating the appropriateness of accounting policies used and the
reasonableness of significant accounting estimates made by management, as well as evaluating the
overall presentation of the financial statements. If appropriate, our procedures will therefore
include tests of documentary evidence that support the transactions recorded in the accounts, tests
of the physical existence of inventories, and direct confirmation of cash, investments, and certain
other assets and liabilities by correspondence with creditors and financial institutions. As part of
our audit process, we will request written representations from your attorneys, and they may bill
you for responding. At the conclusion of our audit, we will also request certain written
representations from you about the financial statements and related matters.

Because of the inherent limitations of an audit, together with the inherent limitations of internal
control, an unavoidable risk that some material misstatements or noncompliance (whether caused
by errors, fraudulent financial reporting, misappropriation of assets, detected abuse, or violations
of laws or governmental regulations) may not be detected, even though the audit is properly
planned and performed in accordance with U.S. GAAS and Government Auditing Standards of
the Comptroller General of the United States of America. Please note that the determination of
abuse is subjective and Government Auditing Standards does not require auditors to detect abuse.

In making our risk assessments, we consider internal control relevant to the entity’s preparation
and fair presentation of the financial statements and the Schedule of Expenditures of Federal
Awards in order to design audit procedures that are appropriate in the circumstances, but not for
the purpose of expressing an opinion on the effectiveness of the entity’s internal control. However,
we will communicate to you in writing concerning any significant deficiencies or material
weaknesses in internal control relevant to the audit of the financial statements that we have
identified during the audit. Our responsibility as auditors is, of course, limited to the period covered
by our audit and does not extend to any other periods.

We will issue a written report upon completion of our audit of the Town’s basic financial
statements. Our report will be addressed to the governing body of the Town. We cannot provide
assurance that unmodified opinions will be expressed. Circumstances may arise in which it is
necessary for us to modify our opinions, add an emphasis-of-matter or other-matter paragraph(s),
or withdraw from the engagement.

In accordance with the requirements of Government Auditing Standards, we will also issue a
written report describing the scope of our testing over internal control over financial reporting and
over compliance with laws, regulations, and provisions of grants and contracts, including the
results of that testing. However, providing an opinion on internal control and compliance over
financial reporting will not be an objective of the audit and, therefore, no such opinion will be
expressed.
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Our responsibility as auditors is limited to the period covered by our audit and does not extend to
any other periods or any losses that might be incurred during any later periods for which we are
not engaged as auditors.

Audit of Major Program Compliance

Our audit of the Town’s major federal award program(s) compliance will be conducted in
accordance with the requirements of the Single Audit Act, as amended; and the Uniform Guidance,
and will include tests of accounting records, a determination of major programs in accordance with
the Uniform Guidance and other procedures we consider necessary to enable us to express such an
opinion on major federal award program compliance and to render the required reports. We cannot
provide assurance that an unmodified opinion on compliance will be expressed. Circumstances
may arise in which it is necessary for us to modify our opinion or withdraw from the engagement.

The Uniform Guidance requires that we also plan and perform the audit to obtain reasonable
assurance about whether the entity has complied with applicable laws and regulations and the
provisions of contracts and grant agreements applicable to major federal award programs. Our
procedures will consist of determining major federal programs and performing the applicable
procedures described in the U.S. Office of Management and Budget OMB Compliance Supplement
for the types of compliance requirements that could have a direct and material effect on each of
the entity’s major programs. The purpose of those procedures will be to express an opinion on the
entity’s compliance with requirements applicable to each of its major programs in our report on
compliance issued pursuant to the Uniform Guidance.

Also, as required by the Uniform Guidance, we will perform tests of controls to evaluate the
effectiveness of the design and operation of controls that we consider relevant to preventing or
detecting material noncompliance with compliance requirements applicable to each of the entity’s
major federal award programs. However, our tests will be less in scope than would be necessary
to render an opinion on these controls and, accordingly, no opinion will be expressed in our report.

We will issue a report on compliance that will include an opinion or disclaimer of opinion
regarding the entity’s major federal award programs, and a report on internal controls over
compliance that will report any significant deficiencies and material weaknesses identified;
however, such report will not express an opinion on internal control.

We have identified the following significant risks of material misstatement as part of our audit
planning, and we would be happy to discuss these with you during the course of our audit:

1. Management override of internal controls
2. Improper revenue recognition
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Management’s Responsibilities

Our audit will be conducted on the basis that management and those charged with governance
acknowledge and understand that they have responsibility:

1.

10.

11.

For the preparation and fair presentation of the financial statements in accordance with
accounting principles generally accepted in the United States of America;

For the design, implementation, and maintenance of internal control relevant to the preparation
and fair presentation of financial statements that are free from material misstatement, whether
due to fraud or error;

For identifying, in its accounts, all federal awards received and expended during the period
and the federal programs under which they were received, including federal awards and
funding increments received in accordance with the Uniform Guidance;

For maintaining records that adequately identify the source and application of funds for
federally funded activities;

For preparing the schedule of expenditures of federal awards (including notes and noncash
assistance received) in accordance with the Uniform Guidance;

For the design, implementation, and maintenance of internal control over federal awards;

For establishing and maintaining effective internal control over federal awards that provides
reasonable assurance that the nonfederal entity is managing federal awards in compliance with
federal statutes, regulations, and the terms and conditions of the federal awards;

For identifying and ensuring that the entity complies with federal statutes, regulations, and the
terms and conditions of federal award programs and implementing systems designed to
achieve compliance with applicable federal statutes, regulations, and the terms and conditions
of federal award programs;

For disclosing accurately, currently, and completely the financial results of each federal award
in accordance with the requirements of the award;

For identifying and providing report copies of previous audits, attestation engagements, or
other studies that directly relate to the objectives of the audit, including whether related

recommendations have been implemented;

For taking prompt action when instances of noncompliance are identified,
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12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22

For addressing the findings and recommendations of auditors, for establishing and maintaining
a process to track the status of such findings and recommendations and taking corrective action
on reported audit findings from prior periods and preparing a summary schedule of prior audit
findings;

For following up and taking corrective action on current year audit findings and preparing a
corrective action plan for such findings;

For submitting the reporting package and data collection form to the appropriate parties;

For making the auditor aware of any significant contractor relationships where the contractor
is responsible for program compliance;

To provide us with:

a. Access to all information of which management is aware that is relevant to the preparation
and fair presentation of the financial statements, and relevant to federal award programs,
such as records, documentation, and other matters;

b. Additional information that we may request from [management] for the purpose of the
audit;

c. Unrestricted access to persons within the entity from whom we determine it necessary to
obtain audit evidence.

For adjusting the financial statements to correct material misstatements and confirming to us
in the management representation letter that the effects of any uncorrected misstatements
aggregated by us during the current engagement and pertaining to the current year period(s)
under audit are immaterial, both individually and in the aggregate, to the financial statements
as a whole;

For maintaining adequate records, selecting and applying accounting principles, and
safeguarding assets;

For informing us of any known or suspected fraud affecting the entity involving management,
employees with significant role in internal control and others where fraud could have a
material effect on compliance;

For the accuracy and completeness of all information provided;

For taking reasonable measures to safeguard protected personally identifiable and other
sensitive information; and

. For confirming your understanding of your responsibilities as defined in this letter to us in

your management representation letter.
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With regard to the schedule of expenditures of federal awards referred to above, you acknowledge
and understand your responsibility (a) for the preparation of the schedule of expenditures of federal
awards in accordance with the Uniform Guidance, (b) to provide us with the appropriate written
representations regarding the schedule of expenditures of federal awards, (c) to include our report
on the schedule of expenditures of federal awards in any document that contains the schedule of
expenditures of federal awards and that indicates that we have reported on such schedule, and (d)
to present the schedule of expenditures of federal awards with the audited financial statements, or
if the schedule will not be presented with the audited financial statements, to make the audited
financial statements readily available to the intended users of the schedule of expenditures of
federal awards no later than the date of issuance by you of the schedule and our report thereon.

At the conclusion of our audit, we will request certain written representations from you that, among
other things, will confirm management’s responsibility for the preparation of the financial
statements in accordance with GAAP, attesting to the completeness and truthfulness of
representations and disclosures made to us during the course of our work, the completeness and
availability of all minutes of the Board and committee meetings, and, to the best of your knowledge
and belief, the absence of irregularities involving management or those employees who have
significant roles in the Organization’s internal control structure. Management is also responsible
for adjusting the financial statements to correct misstatements and for confirming to us in the
representation letter that the effects of any uncorrected misstatements aggregated by us during the
current engagement and pertaining to the audited financial statements are immaterial, both
individually and in the aggregate, to the financial statements as a whole. Any assistance provided
by us in preparing the financial statements, adjusting entries or disclosures does not decrease
management’s responsibility to assure that the result is not misleading. Further, you are
responsible for designating a qualified management-level individual to be responsible and
accountable for overseeing any such services. The management representation letter must be
signed and returned to us before we will release our auditors’ report.

Professional standards prohibit us from being the sole host and/or the sole storage for your
financial and non-financial data. As such, it is your responsibility to maintain your original data
and records and we cannot be responsible to maintain such original information. If you are missing
any documents or workpapers from our prior years’ engagements, it is your responsibility to
inform us. By signing this engagement letter, you affirm that you have all the data and records
required to make your books and records complete.

Communication with Those Charged with Governance

As part of our engagement, we are responsible for communicating significant matters related to
the audit that are, in our professional judgment, relevant to your responsibilities in overseeing the
financial reporting process as well as other matters we believe should be communicated to those
charged with governance. GAAS does not require the auditor to design procedures for the purpose
of identifying other matters to communicate with those charged with governance. Such matters
include, but are not limited to, (1) the initial selection of and changes in significant accounting
policies and their application; (2) the process used by management in formulating particularly
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sensitive accounting estimates and the basis for our conclusions regarding the reasonableness of
those estimates; (3) all passed audit adjustments; (4) any disagreements with management, whether
or not satisfactorily resolved, about matters that individually or in the aggregate could be
significant to the financial statements or our report; (5) our views about matters that were the
subject of management’s consultation with other accountants about auditing and accounting
matters; (6) major issues that were discussed with management in connection with the retention of
our services, including, among other matters, any discussions regarding the application of
accounting principles and auditing standards; (7) serious difficulties that we encountered in dealing
with management related to the performance of the audit; and (8) matters relating to our
independence as the Organization’s auditors.

Auditors’ Report and Reproduction

We will issue a written report upon completion of our audit of the Town’s financial statements.
Our report will be addressed to those charged with governance. Circumstances may arise in which
our report may differ from its expected form and content based on the results of our audit.
Depending on the nature of these circumstances, it may be necessary for us to modify our opinion,
add an emphasis-of-matter or other-matter paragraph(s) to our auditors’ report. If for any reason,
we are unable to complete the audit or we are unable to form or have not formed an opinion, we
may decline to express an opinion or decline to issue a report as a result of the engagement. If, in
our professional judgment, the circumstances require us to do so, we may resign from the
engagement prior to completion.

In accordance with the requirements of Government Auditing Standards, we will also issue a
written report describing the scope of our testing of internal control over financial reporting and
over compliance with laws, regulations, and provisions of grants and contracts, including the
results of that testing. However, providing an opinion on internal control and compliance will not
be an objective of the audit and, therefore, no such opinion will be expressed.

We will also issue a report on compliance that will include an opinion or disclaimer of opinion
regarding the entity’s major federal award programs, and a report on internal controls over
compliance that will report any significant deficiencies and material weaknesses identified;
however, such report will not express an opinion on internal control.

If you intend to publish or otherwise reproduce the financial statements and/or make reference to
our Firm, you agree that the Town’s management will provide us with a draft for our review and
approval before disclosure, inclusion or incorporation by reference of any of our reports or the
reference to Marcum before such document or information is published, printed or distributed.
You also agree to provide us with the final reproduced material for our approval before it is
distributed. In addition, to avoid unnecessary delay or misunderstanding, you agree to provide us
timely notice of your intention to issue any such document.
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With regard to the electronic dissemination of the Town’s financial statements, including financial
statements published electronically on the Town’s website, we are not required to read the
information contained in those sites or to consider the consistency of other information in the
electronic site with the original document. However, you agree that you will notify Marcum and
obtain our approval prior to including any of our reports on any electronic site.

If the Town elects to issue public debt and not have us associated with the proposed offering, we
agree that our association with the proposed offering is not necessary providing that the Town
agrees to clearly indicate that we are not associated with the contents of any such official statement
or memorandum. The Town agrees that the following disclosure will be prominently displayed in
any such official statement or memorandum.

Marcum LLP has not been engaged to perform, and has not performed, since the date of its report
included herein, any procedures on the financial statements addressed in that report. Marcum LLP,
also has not performed any procedures relating to this official statement.

If the Contractor has questions regarding the application of Chapter 119, Florida Statutes, the
Contractor’s duty to provide public records relating to this contract, contact the Custodian of Public
Records at:

Sandra N. McCready, MMC, Town Clerk
Town of Surfside

9293 Harding Avenue

Surfside, Florida 33129

(305) 861-4863
smccready@townofsurfsidefl.gov

Data Collection Form

Prior to the completion of our engagement, we will complete the sections of the Data Collection
Form that are our responsibility. The form will summarize our audit findings, amounts and
conclusions. It is management’s responsibility to submit a reporting package including
financial statements, schedule of expenditure of federal awards, summary schedule of prior
audit findings and corrective action plan along with the Data Collection Form to the federal
audit clearinghouse. The financial reporting package must be text searchable, unencrypted, and
unlocked. Otherwise, the reporting package will not be accepted by the federal audit
clearinghouse. We will assist you in the electronic submission and certification. You may request
from us copies of our report for you to include with the reporting package submitted to pass-
through entities.

The Data Collection Form is required to be submitted within the earlier of 30 days after receipt of
our auditors’ reports or nine months after the end of the audit period, unless specifically waived
by a federal cognizant or oversight agency for audits. Data Collection Forms submitted untimely
are one of the factors in assessing programs at a higher risk.
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Assistance By Your Personnel

We will ask that your personnel, to the extent possible, prepare required schedules and analyses,
and make selected invoices and other required documents available to our staff. This assistance
by your personnel will serve to facilitate the progress of our work and minimize our time
requirements.

You acknowledge that the Town’s confidential information may be transmitted to us through an
information portal or delivery system established by us or on our behalf. You shall notify us in
writing of your employees, representatives, or other agents to be provided access to such portal or
system; upon the termination of such status, you shall immediately notify us in writing. You
acknowledge that you are responsible for the actions of your current and former employees,
representatives, or other agents in connection with the transmission of your information. During
the course of the engagement, we may communicate with you or your personnel via fax or e-mail,
and you understand that communication in those mediums involves a risk of misdirected or
intercepted communications.

Background Checks

As a matter of our Firm policy, we perform background checks, which may require out-of-pocket
expenses, on potential clients and/or on existing clients, on an as-determined basis. The terms and
conditions of this engagement are expressly contingent upon the satisfactory completion of our
investigatory procedures and we reserve the right to withdraw from any relationship should
information which we deem to be adverse come to our attention. The results of all background
checks and other investigatory procedures are submitted to, and reviewed by, our Firm’s Client
Acceptance Committee.

Independence

Professional standards require that a firm and its members maintain independence throughout the
duration of the professional relationship with a client. Marcum will periodically reevaluate the
Firm’s independence as part of our customary client continuance process or more frequently,
should circumstances arise that may require us to investigate whether Marcum’s independence
may have been impaired. You agree to advise us of any matters or changes in circumstances that
could affect our independence or give rise to conflicts.

Also, in order to preserve the integrity of our relationship, no offer of employment shall be
discussed with any Marcum professionals assigned to the audit, including within the one-year
period prior to the commencement of the year-end audit, and through the date of issuance of our
audit report. Pursuant to professional standards, should such an offer of employment be made, or
employment commences during the indicated time period, we will consider this an indication that
our independence has been compromised. As such, we may be required to recall our auditors’
report due to our lack of independence. In the event additional work is required to satisfy
independence requirements, such work will be billed at our standard hourly rates.
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Confidentiality/Access to Working Papers

“Confidential Information” means non-public information that a party marks as “confidential” or
“proprietary” or that otherwise should be understood by a reasonable person to be confidential in
nature. All terms of this engagement letter, including but not limited to fee and expense structure,
are considered Confidential Information. Confidential Information does not include any
information which (i) is rightfully known to a recipient prior to its disclosure; (ii) is released to
any other person or entity (including governmental agencies) without restriction; (iii) is
independently developed by recipient without use of or reliance on Confidential Information; or
(iv) is or later becomes publicly available without violation of this engagement letter or may be
lawfully obtained by recipient from a non-party. Each party will protect the confidentiality of
Confidential Information that it accesses or receives, except that a party may disclose Confidential
Information to the extent required by applicable law, statute, rule, regulation, judicial or
administrative process or professional standards or litigation pertaining hereto. If disclosure of
Confidential Information is required by law, statute, rule or regulation judicial or administrative
process (including any subpoena or other similar form of process), or by professional standards,
then the party required to make that disclosure shall (other than in connection with routine
supervisory examinations by regulatory or authorities with jurisdiction or professional standards
or reviews, and without breaching any legal or regulatory requirement) provide the other party
with prior prompt written notice thereof and if practicable under the circumstances, allow the
disclosing party to seek a restraining order or other appropriate relief at disclosing party’s sole cost
and expense. In addition, the Organization acknowledges and agrees that Marcum may disclose
Confidential Information to respond to its professional obligations. You authorize Marcum to
participate in discussions with and to disclose your information to your agents, representatives,
administrators or professional advisors (including accountants, attorneys, financial and other
professional advisors), their respective officers, directors or employees, and other parties as you
may direct.

Notwithstanding any other provision of this agreement, Marcum and the Marcum Subcontractors
(defined below) may use Confidential Information received hereunder, including tax return
information, to develop, enhance, modify and improve technologies, tools, methodologies,
services and offerings, and/or for development or performance of data analysis or other insight
generation. Information developed in connection with these purposes may be used or disclosed to
you or current or prospective clients to provide them services or offerings. Marcum and the
Marcum Subcontractors will not use or disclose Confidential Information in a way that would
permit you to be identified by third parties without your consent. With respect to tax return
information, you may request in writing a more limited use and disclosure than the foregoing. The
foregoing consents are valid until further notice by you.

The working papers prepared in conjunction with our engagement are the property of Marcum and
constitute confidential information. These working papers will be retained by us in accordance
with applicable laws and with our Firm’s policies and procedures. However, we may be required,
by law or regulation, to make certain working papers available to regulatory authorities for their
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review, and upon request, we may be required to provide such authorities with photocopies of
selected working papers.

The Firm is required to undergo a “Peer Review” every three years. During the course of a Peer
Review engagement, selected working papers and financial reports, on a sample basis, will be
inspected by an outside party on a confidential basis. Consequently, the accounting and/or auditing
work we performed for you may be selected. Your signing this letter represents your
acknowledgement and permission to allow such access should your engagement be selected for
review.

As a result of our prior or future services to you, we may be required or requested to provide
information or documents to you or a third party in connection with a legal or administrative
proceeding (including a grand jury investigation) to which we are not a party. If this occurs, we
shall be entitled to compensation for our time and reimbursement for our reasonable out-of-pocket
expenditures (including legal fees) in complying with such request or demand. This is not
intended, however, to relieve us of our duty to observe the confidentiality requirements of our
profession.

Third-Party Service Providers

Marcum may use or subcontract the services to its affiliates, subsidiaries, Marcum related parties
and/or third parties, including contractors, subcontractors and cloud-based service providers, in
each case within or outside of the United States (each, a "Subcontractor") in connection with the
provision of services and/or for internal, administrative and/or regulatory compliance purposes.
You agree that Marcum may provide confidential and other information Marcum receives in
connection with this agreement to Subcontractors for such purposes. Marcum maintains internal
policies, procedures and safeguards to protect the confidentiality of your information and Marcum
will remain responsible to you for the protection of such information and services performed by
such Subcontractors as provided herein.

Dispute Resolution Procedure, Waiver of Jury Trial and Jurisdiction and Venue for Any
and All Disputes Under This Engagement Letter and Governing Law

AS A MATERIAL INDUCEMENT FOR US TO ACCEPT THIS ENGAGEMENT AND/OR
RENDER THE SERVICES TO THE ORGANIZATION IN ACCORDANCE WITH THE
PROVISIONS OF THIS ENGAGEMENT LETTER:

This Firm and the Town each hereby knowingly, voluntarily and intentionally waive any
right either may have to a trial by jury with respect to any litigation based hereon, or arising
out of, under or in connection with this engagement letter and/or the services provided
hereunder, or any course of conduct, course of dealing, statements (whether verbal or
written) or actions of either party.
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This Firm and the Town each expressly agree and acknowledge that the Circuit Court of the
11" Judicial Circuit, in and for the Miami-Dade County, Florida, and the United States
District Court for the Southern District of Florida, shall each have exclusive and sole
Jjurisdiction and venue for any respective state or federal actions arising from, relating to or
in connection with this engagement letter, or any course of conduct, course of dealing,
statement or actions of either party arising after the date of this engagement letter.

The terms and provisions of this engagement letter, any course of conduct, course of dealing
and/or action of this Firm and/or the Town and our relationship with you shall be governed
by the laws of the State of Florida to the extent said laws are not inconsistent with the Federal
Securities Laws and Rules, Regulations and Standards there under.

We acknowledge your right to terminate our services at any time, and you acknowledge our right
to resign at any time (including instances where in our judgment, our independence has been
impaired or we can no longer rely on the integrity of management), subject in either case to our
right to payment for all direct and indirect charges including out-of-pocket expenses incurred
through the date of termination or resignation or thereafter as circumstances and this agreement
may require, plus applicable interest, costs, fees and attorneys’ fees.

LIMITATION OF LIABILITY

You agree that our liability arising from or relating to our services shall not exceed the total amount
paid by you for the services described herein. This shall be your exclusive remedy.

No action, regardless of form, arising out of the services under this agreement may be brought by
you more than one year after the date the last services are provided under this agreement.

Subject to the provisions and monetary limitations of Section 768.28(5), Florida Statutes, which
limitations shall be applicable regardless of whether such provisions would otherwise apply, and
to the extent permitted by law, The Town hereby indemnifies Marcum LLP and its partners,
principals, and employees, and holds them harmless from all claims, liabilities, losses, and costs
arising as a direct result of a known, intentional or willful misrepresentation of fact that is provided
by the Town to the Firm for a matter applicable to the services which are the subject of and being
provided by the Firm under this engagement letter, regardless of whether such person was acting
in the Town’s interest. Firm shall indemnify and hold harmless the Town, its officers, agents and
employees, from and against any and all demands, claims, losses, suits, liabilities, causes of action,
judgment or damages, arising from Firm’s performance or non-performance of the services which
are the subject of this engagement letter and any provision of this engagement letter. Firm shall
reimburse the Town for all its expenses including reasonable attorneys’ fees and costs incurred in
and about the defense of any such claim or investigation and for any judgment or damages arising
from Firm’s performance or non-performance of this engagement letter. This foregoing
indemnification will survive termination of this engagement.
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Non-Attest/Non-Audit Services

We will not assume management responsibilities on behalf of the Organization. However, we will
provide advice and recommendations to assist management of the Organization in performing its
responsibilities.

The Organization’s management is responsible for (a) making all management decisions and
performing all management functions; (b) assigning a competent individual to oversee any non-
attest services; (c) evaluating the adequacy of the services performed; (d) evaluating and accepting
responsibility for the results of the services performed; and (e) establishing and maintaining
internal controls, including monitoring ongoing activities.

We are prohibited by professional standards from preparing source documents and authorizing or
approving transactions. Accordingly, management must determine and approve all transactions
including appropriate account classifications. As part of our engagement, we may propose
standard, adjusting or correcting journal entries to the financial statements. You are responsible
for reviewing the entries and understanding the nature of any proposed entries and the impact they
have on the financial statements.

The services cannot be relied on to detect errors, fraud or illegal acts that may exist. However, we
will inform you of any material errors, fraud or illegal acts that come to our attention, unless they
are clearly inconsequential. In addition, we have no responsibility to identify and communicate
significant deficiencies or material weaknesses in the Organization’s internal control as part of a
non-attest/non-audit service engagement.

We will perform the following service that is considered a non-attest service:

¢ Financial Statement Preparation

Other Services

We will perform, in accordance with Chapter 10.550, Rules of the Auditor General of the State of
Florida, an examination pursuant to AICPA Professional Standards, promulgated by the American
Institute of Certified Public Accountants regarding the compliance of the Town’s with 218.415,
Florida Statutes, Local Government Investment Policies. There is no additional cost for this
service.

We are always available to meet with you and/or other executives at various times throughout the
year to discuss current business, operational, accounting and auditing matters affecting the
Organization. Whenever you feel such meetings are desirable please let us know; we are prepared
to provide services to assist you in any of these areas. We will also be pleased, at your request, to
attend your commission meetings.
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If the Town is required to undergo a single audit in accordance with the Florida Single Audit Act
and Chapter 10.650, Rules of the Auditor General of the State of Florida, during any year of this
contract, we will discuss with you the additional fees which will be dependent on the number of
programs determined to be a major program based on the determination required by the Florida
Single Audit Act. Also, a new engagement letter will have to be provided that meets the
requirements of the Florida Single Audit Act.

During the course of this engagement, Marcum may offer certain value-added resources to
Company, including without limitation, local and national educational webinars and events,
subscription to Marcum thought leadership publications such as industry insights newsletters,
industry surveys and trend analysis, and academic reports into the prevailing CEO economic
outlook. The use, receipt of, and payment for (where applicable) these resources will be subject to
the mutual agreement of Marcum and the Town. The Town confirms that the use and receipt of
these resources, as applicable, is approved by the Town Commission.

Timeline

Marcum’s engagement ends on the earlier of termination (including without limitation, our
resignation or declining to issue a report or other work product) or Marcum’s delivery of its report
Any follow-up services that might be required will be a separate, new engagement. The terms and
conditions of that new engagement will be governed by a new, specific engagement letter for that
service.

Fees

Our fee will be based on the services to be provided hereunder, the timeliness and completeness
of the information and documentation provided to us, firm technology, firm processes, and time
required of personnel at our discounted hourly rates. Our discounted hourly rates vary according
to the level of the personnel assigned to your audit.

Our invoices for these fees will be rendered as the work progresses, and are due and payable upon
presentation. In the event that you dispute any of the fees or expenses on a specific invoice, you
agree to notify us within twenty (20) days of receipt of the invoice of such dispute. If you fail to
notify us within the twenty (20) day period, your right to dispute such invoice will be waived.
Prior to the commencement of the services described above, any past due balances are required to
be paid in full. In accordance with our Firm policies, should any invoice remain unpaid for more
than thirty (30) days, we reserve the right to defer providing any additional services until all
outstanding invoices are paid in full. Amounts past due sixty (60) days from the invoice date will
incur a finance charge of 1% per month. Nothing herein shall be construed as extending the due
date of payments required under this agreement, and you agree that we are not responsible for the
impact on the Organization of any delay that results from such non-payment by you.

116



Town of Surfside, Florida
July 19, 2023
Page 16

As a result of our planning process, we believe that the above described professional services can
be completed for an amount not to exceed of $68,250 (excluding any federal, State or
compliance audits noted below) for the fiscal year ending September 30, 2023. The estimate of
our fee is based on certain assumptions, including the required assistance described above. To
the extent that certain circumstances including, but not limited to those listed in Appendix A,
arise during the engagement, our fee estimate may be significantly affected and additional fees
may be necessary. Additional services provided beyond the described scope of services will be
billed separately.

If the Town is required to undergo a single audit in accordance with the Uniform Guidance for the
fiscal year ending September 30, 2023, we will discuss with you prior to commencing our procedures
to arrive at a new fee estimate.

If the Town is required to undergo a single audit in accordance with the Florida Single Audit Act
and Chapter 10.550 Rules of the Auditor general of the State of Florida for the fiscal year ending
September 30, 2023, we will discuss with you prior to commencing our procedures to arrive at a new
fee estimate.

Agreement

This letter comprises the complete and exclusive statement of the agreement between the parties,
superseding all proposals oral or written and all other communications between the parties. If it
is determined that any provision of this letter is unenforceable, all other provisions shall remain
in full force and effect. This letter comprises the complete and exclusive statement of the
agreement between the parties, superseding all proposals oral or written and all other
communications between the parties. The Organization may not assign or transfer this
Agreement, or any rights, licenses, obligations, claims or proceeds from claims arising out of or
in any way relating to this Agreement, any Services provided hereunder, or any fees for Services
to anyone, by operation of law or otherwise without Marcum’s prior written consent and any
assignment without consent shall be void and invalid. Marcum may assign this Agreement,
including all the rights and benefits hereunder, to any affiliate or acquirer of or successor to
its business, or purchaser of all or substantially all of its assets, stock or interests or in the
event of a reorganization or restructuring, and by your signature hereto, you consent to such
assignment and the transfer of the Organization’s files and information.

It is hereby understood and agreed that this engagement is being undertaken solely for the benefit of
the Organization and that no other person or entity shall be authorized to enforce the terms of this
engagement. The undersigned represents and warrants that it has the requisite authority and consents
to enter into and perform this Agreement and the obligations herein for and on behalf of the
Organization.
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If you agree with the terms of our engagement, as described in this letter, please sign this PDF version
of the engagement letter and return it to us by email.

Moises D. Ariza, CPA, is the Engagement Partner and is responsible for supervising the engagement
and signing the report or authorizing another individual to sign it.

We appreciate the opportunity to be of service to you and believe this letter accurately summarizes
the significant terms of our engagement. If you have any questions, please let us know.
Very truly yours,

Marcum LLP

Moises D. Ariza, CPA, CGMA
Partner

MDA /ar
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ACCEPTED

This letter correctly sets forth the agreement of the Town of Surfside, Florida.

Officer’s signature:

Title:

Date signed:
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APPENDIX A

Town of Surfside, Florida
Circumstances Affecting Timing and Fee Estimate

The estimated fee is based on certain assumptions. Circumstances may arise during the
engagement that may significantly affect the targeted completion dates and our fee estimate. As a
result, additional fees may be necessary. Such circumstances include but are not limited to the
following:

I.

Changes to the timing of the engagement at your request. Changes to the timing of the
engagement usually require reassignment of personnel used by Marcum in the performance
of services hereunder. However, because it is often difficult to reassign individuals to other
engagements, Marcum may incur significant unanticipated costs.

All requested schedules are not (a) provided by the accounting personnel on the date
requested, (b) completed in a format acceptable to Marcum (¢) mathematically correct, or (d)
in agreement with the appropriate underlying records (e.g., general ledger accounts).
Marcum will provide the accounting personnel with a separate listing of required schedules
and deadlines.

Weaknesses in the internal control structure.

Significant new issues or unforeseen circumstances as follows:

a. New accounting issues that require an unusual amount of time to resolve.

b. Changes or transactions that occur prior to the issuance of our report.

c. Changes in the Organization’s accounting personnel, their responsibilities, or their
availability.

d. Changes in auditing requirements set by regulators.

Significant delays in the accounting personnel’s assistance in the engagement or delays by
them in reconciling variances as requested by Marcum. All invoices, contracts and other
documents which we will identify for the Organization, are not located by the accounting
personnel or made ready for our easy access.

A significant level of proposed audit adjustments are identified during our audit.

Changes in audit scope caused by events that are beyond our control.

Untimely payment of our invoices as they are rendered.
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MEMORANDUM | ITEMNO. 3F.

To: Honorable Mayor, Vice-Mayor and Members of the Town Commission

From: Hector Gomez, Town Manager

Date: September 12, 2023

Subject: Authorization to Expand on Video Surveillance and Recording Camera

System for Various Intersections, Including Real-Time License Plate
Reader (LPR) System

Town Administration recommends approval of the expenditure of $40,092 with Streamline for
Video Surveillance and Recording Camera System for Various Intersections, Including Real-
Time License Plate Reader (LPR) System.

The Town of Surfside will procure video surveillance and recording camera system and
License Plate Readers (LPR's) system to be installed in various critical intersections around
Town as detailed in Attachment A - "Intersection Surveillance System" and Attachment B -
"LPR System". Video surveillance will provide the Surfside Police Department with a means
to continuously monitor different areas of the Town for potential criminal activity. The camera
system is intended to capture around the clock video surveillance of these critical areas.
Surveillance cameras improve the overall level of public safety and help deter and combat
crime.

The License Plate Reader (LPR) system will capture plates at speeds up to T00MPH and will
be installed at the intersection of 88th Street and Byron Avenue. LPRs act as a force
multiplier scanning and matching many more license plates than a squad of officers could do
together or individually. LPRs enhance the efficiency of investigations while assisting
detectives in identifying vehicles. LPR technology fosters secure and automatic access control
of data available to law enforcement agencies. Currently the Town relies on other
municipalities LPR systems for investigation work.

The video surveillance and recording system will act as a crime deterrent, provide valuable
investigative information to follow up reported incidents and provide the security of different
intersections within the Town. The vendor is an existing Town contractor, Streamline Voice
and Data. The Town surveillance system is currently operated by the same vendor and
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software agreements which were procured prior. Procurement is being pursuant Sec. 3-13 of
Town Code.

Below is the detail on costs:

Intersection Surveillance System
e 95th Street & Byron Ave hardware & installation - $7,225
e 94th Street & Abbot Ave hardware & installation - $7,225
o 88th Street & Byron Ave hardware & installation - $9,774
e Annual software license $800 billed annually for three years FY 2023 thru 2025
LPR System
o 88th Street & Byron Ave hardware & installation - $5,790
e Annual software subscription and license $9,278 per year (Refer to Attachment C - End-
User License Agreement)

Resolution Approving Surveillance Camera and LPR Equipment Purchase from Streamline
Composite Exhibit A - Streamline Quote.pdf

Exhibit B - Agreement with Streamline Voice & Data for Surveillance and LPR Readers
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RESOLUTION NO. 2023-

A RESOLUTION OF THE TOWN COMMISSION OF THE
TOWN OF SURFSIDE, FLORIDA, APPROVING THE
PURCHASE AND INSTALLATION OF VIDEO
SURVEILLANCE EQUIPMENT, RECORDING CAMERA
SYSTEMS, AND LICENSE PLATE READER (LPR)
EQUIPMENT AND RELATED SOFTWARE SUBSCRIPTION
LICENSES FOR VARIOUS CRITICAL INTERSECTIONS
LOCATED THROUGHOUT THE TOWN FROM
STREAMLINE VOICE & DATA INC.; FINDING THAT THE
PURCHASE IS EXEMPT FROM COMPETITIVE BIDDING
PURSUANT TO SECTION 3-13(7)F OF THE TOWN CODE
AS A PUBLIC WORKS PURCHASE FOR EQUIPMENT AND
SERVICES RELATED TO  TOWN FACILITIES;
AUTHORIZING THE TOWN MANAGER TO NEGOTIATE
AND EXECUTE AN AGREEMENT FOR THE PURCHASES
AND/OR OTHER AGREEMENTS AS MAY BE APPROVED
BY THE TOWN MANAGER AND TOWN ATTORNEY;
PROVIDING FOR IMPLEMENTATION; AND PROVIDING
FOR AN EFFECTIVE DATE.

WHEREAS, the Town of Surfside (the “Town”) desires to purchase and install
video surveillance and recording camera systems (the “Surveillance Equipment”) and
related annual software subscription license (the “Surveillance Software”) and License
Plate Readers (LPRs) (the “LPR Equipment”) and related annual software subscription
license (the “LPR Software”) for various critical intersections located throughout the Town,
including 88" Street and Byron Avenue, 94" Street and Abbott Avenue, and 95" Street
and Byron Avenue; and

WHEREAS, Streamline Voice & Data, Inc. (the “Vendor”), an existing vendor of
the Town, submitted the quote attached hereto as Composite Exhibit “A” (the “Quote”) for
the purchase and installation of the Surveillance Equipment in the amount of $24,223.50,
the Surveillance Software in the amount of $800 annually for three (3) years, the LPR
Equipment in the amount of $5,790.00, and the LPR Software in the amount of $9,278

annually, for a total not to exceed $40,091.50; and

Page 1 of 4
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WHEREAS, the Vendor shall provide the Surveillance Software and the LPR
Software in an amount not to exceed $800.00 annually for three (3) years and $9,728.00
annually, respectively, for a total not to exceed $10,078.00 annually after the first
year; and

WHEREAS, pursuant to Section 3-13(7)(f) of the Town Code, public works
purchases of equipment and services related to Town facilities are exempt from
competitive bidding; and

WHEREAS, the Town desires to approve the purchase of the Surveillance
Equipment, the Surveillance Software, the LPR Equipment, and the LPR Software
(collectively, the “Equipment and Software Purchase”) from the Vendor in an amount not
to exceed $40,091.50 in accordance with the Quote attached hereto as Composite
Exhibit “A” and authorize the Town Manager to negotiate and execute an agreement with
the Vendor for the Equipment and Software Purchase based on the form attached hereto
as Exhibit “B”; and

WHEREAS, the Town Commission finds that this Resolution is in the best interest
and welfare of the Town.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COMMISSION OF THE
TOWN OF SURFSIDE, FLORIDA, AS FOLLOWS:

Section 1. Recitals. The above-stated recitals are true and correct and are

incorporated herein by this reference.

Section 2. Approval of Equipment and Software Purchase from Vendor.

The Town Commission approves the Equipment and Software Purchase from the Vendor

in an amount not to exceed $40,091.50, in accordance with the Quote attached hereto as

Page 2 of 4
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Composite Exhibit “A.” The Town Commission finds that, pursuant to Section 3-13(7)(f)
of the Town Code, the purchase of the Equipment and Software Purchase is exempt from
competitive bidding as a public works or utilities purchase of equipment and services
related to Town facilities.

Section 3. Authorization. The Town Manager is authorized to negotiate and

execute an agreement for the Equipment and Software Purchase based on the form
attached hereto as Exhibit “B” and/or any related or necessary agreement, subject to the
approval as to content by the Town Manager and as to legal sufficiency by the Town
Attorney.

Section 4. Implementation. That the Town Commission hereby authorizes the

Town Manager to execute any agreement or required documentation for the purchases
described in this Resolution, subject to approval by the Town Attorney as to form and
legal sufficiency, and to take any action which is reasonably necessary to implement the
purpose of this Resolution.

Section 5. Effective Date. This Resolution shall become effective immediately

upon adoption.

PASSED AND ADOPTED this day of , 2023.

Motion By:
Second By:

FINAL VOTE ON ADOPTION:
Commissioner Fred Landsman
Commissioner Marianne Meischeid
Commissioner Nelly Velasquez
Vice Mayor Jeffrey Rose

Mayor Shlomo Danzinger
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Shlomo Danzinger, Mayor

ATTEST:

Sandra McCready, MMC
Town Clerk

APPROVED AS TO FORM AND LEGALITY FOR THE USE
AND BENEFIT OF THE TOWN OF SURFSIDE ONLY:

Weiss Serota Helfman Cole & Bierman, P.L.
Town Attorney
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PROFESSIONAL SERVICES AGREEMENT
BETWEEN
THE TOWN OF SURFSIDE
AND
STREAMLINE VOICE & DATA, INC.

THIS AGREEMENT (this “Agreement”) is made effective as of the day of
, 2023 (the “Effective Date”), by and between the TOWN OF
SURFSIDE, a Florida municipal corporation, (hereinafter the “Town”), and STREAMLINE
VOICE & DATA, INC., a Florida corporation, (hereinafter, the “Consultant”).

WHEREAS, the Town desires to purchase and install video surveillance and recording
camera systems (the “Surveillance Equipment”) and related annual software subscription license
(the “Surveillance Software”) and License Plate Readers (LPRs) (the “LPR Equipment”) and
related annual software subscription license (the “LPR Software”) for various critical intersections
located throughout the Town, including 88th Street and Byron Avenue, 94th Street and Abbott
Avenue, and 95th Street and Byron Avenue; and

WHEREAS, the Consultant will deliver and install the Surveillance Equipment and the
LPR Equipment on behalf of the Town and provide the Town with Surveillance Software and LPR
Software subscription licenses, all as further set forth in the Quote attached hereto as Composite
Exhibit “A” (collectively, the “Services”); and

WHEREAS, the Town and Consultant, through mutual negotiation, have agreed upon a
fee for the purchase and installation of the Surveillance Equipment in the amount of $24,223.50,
the Surveillance Software in the amount of $800.00 annually for three (3) years, the LPR
Equipment in the amount of $5,790.00, and the LPR Software in the amount of $9,278.00 annually,
for a total not to exceed $40,091.50 during the first year of this Agreement; and

WHEREAS, compensation for the Surveillance Software and LPR Software subscription
licenses after the first year of this Agreement shall be in the amount of $800.00 annually and
$9,278.00 annually, respectively, for a total not to exceed $10,078.00 annually; and

WHEREAS, the Town desires to engage the Consultant to perform the Services and
provide the deliverables as specified below.

NOW, THEREFORE, in consideration of the mutual covenants and conditions contained
herein, the Consultant and the Town agree as follows:

1. Scope of Services.

1.1. Consultant shall provide the Services set forth in the Quote attached hereto as Composite
Exhibit “A” and incorporated herein by reference. Specifically, within thirty (30) days of
the Effective Date of this Agreement, the Consultant shall deliver and install the
Surveillance Equipment and LPR Equipment and provide subscription licenses for the
Surveillance Software and LPR Software necessary for the Surveillance Equipment and
LPR Equipment.
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1.2. Consultant shall furnish all reports, documents, and information obtained pursuant to this
Agreement, and recommendations during the term of this Agreement (hereinafter
“Deliverables”) to the Town.

2. Term/Commencement Date.

2.1. The term of this Agreement shall be from the Effective Date through three (3) years
thereafter, unless earlier terminated in accordance with Paragraph 8. Additionally, the
Town Manager may renew this Agreement for two (2) additional one (1) year periods on
the same terms as set forth herein upon written notice to the Consultant.

2.2. Consultant agrees that time is of the essence and Consultant shall complete the Services
within the term of this Agreement, unless extended by the Town Manager.

3. Compensation and Payment.

3.1. Compensation for Services provided by Consultant shall be in an amount not to exceed
$40,091.50 during the first year of the Agreement and $10,078.00 annually thereafter in
accordance with the Quote attached hereto as Composite Exhibit “A.” Specifically, the
Consultant shall be compensated as follows:

3.1.1. Delivery and installation of Surveillance Equipment: one-time fee of $24,223.50;
3.1.2. Delivery and installation of LPR Equipment: one-time fee of $5,790.00;

3.1.3. Surveillance Software: annual fee of $800.00; and

3.1.4. LPR Software: annual fee of $9,728.00.

3.2. Consultant shall deliver an invoice to Town no more often than once per month detailing
Services completed and the amount due to Consultant under this Agreement. Fees shall be
paid in arrears each month, pursuant to Consultant’s invoice, which shall be based upon the
percentage of work completed for each task invoiced. The Town shall pay the Consultant
in accordance with the Florida Prompt Payment Act after approval and acceptance of the
Services by the Town Manager.

4. Subconsultants.

4.1. The Consultant shall be responsible for all payments to any subconsultants and shall
maintain responsibility for all work related to the Services.

4.2. Consultant may only utilize the services of a particular subconsultant with the prior written
approval of the Town Manager, which approval may be granted or withheld in the Town
Manager’s sole and absolute discretion.

5. Town’s Responsibilities.
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8.

5.1. Town shall make available any maps, plans, existing studies, reports, staff and
representatives, and other data pertinent to the Services and in possession of the Town,
and provide criteria requested by Consultant to assist Consultant in performing the
Services.

5.2. Upon Consultant’s request, Town shall reasonably cooperate in arranging access to public
information that may be required for Consultant to perform the Services.

Consultant’s Responsibilities; Representations and Warranties.

6.1. The Consultant shall exercise the same degree of care, skill and diligence in the
performance of the Services as is ordinarily provided by a consultant under similar
circumstances. If at any time during the term of this Agreement or within two (2) years
from the completion of this Agreement, it is determined that the Consultant’s Deliverables
or Services are incorrect, not properly rendered, defective, or fail to conform to Town
requests, the Consultant shall at Consultant’s sole expense, immediately correct its
Deliverables or Services.

6.2. The Consultant hereby warrants and represents that at all times during the term of this
Agreement it shall maintain in good standing all required licenses, certifications and permits
required under Federal, State and local laws applicable to and necessary to perform the
Services for Town as an independent contractor of the Town. Consultant further warrants
and represents that it has the required knowledge, expertise, and experience to perform the
Services and carry out its obligations under this Agreement in a professional and first class
manner.

6.3. The Consultant represents that is an entity validly existing and in good standing under the
laws of Florida. The execution, delivery and performance of this Agreement by
Consultant have been duly authorized, and this Agreement is binding on Consultant and
enforceable against Consultant in accordance with its terms. No consent of any other
person or entity to such execution, delivery and performance is required.

Conflict of Interest.

7.1. To avoid any conflict of interest or any appearance thereof, Consultant shall not, for the
term of this Agreement, provide any consulting services to any private sector entities
(developers, corporations, real estate investors, etc.), with any current, or foreseeable,
adversarial issues in the Town.

Termination.

8.1. The Town Manager, without cause, may terminate this Agreement upon five (5) calendar
days written notice to the Consultant, or immediately with cause.

8.2. Upon receipt of the Town's written notice of termination, Consultant shall immediately
stop work on the project unless directed otherwise by the Town Manager.
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8.3. In the event of termination by the Town, the Consultant shall be paid for all work accepted
by the Town Manager up to the date of termination, provided that the Consultant has first
complied with the provisions of Paragraph 8.4.

8.4. The Consultant shall transfer all books, records, reports, working drafts, documents, maps,
and data pertaining to the Services and the project to the Town, in a hard copy and
electronic format within fourteen (14) days from the date of the written notice of
termination or the date of expiration of this Agreement.

9. Insurance.

9.1. Consultant shall secure and maintain throughout the duration of this agreement insurance
of such types and in such amounts not less than those specified below as satisfactory to
Town, naming the Town as an Additional Insured, underwritten by a firm rated A-X or
better by A.M. Best and qualified to do business in the State of Florida. The insurance
coverage shall be primary insurance with respect to the Town, its officials, employees,
agents, and volunteers naming the Town as additional insured. Any insurance maintained
by the Town shall be in excess of the Consultant’s insurance and shall not contribute to
the Consultant’s insurance. The insurance coverages shall include at a minimum the
amounts set forth in this section and may be increased by the Town as it deems necessary
or prudent.

9.1.1. Commercial General Liability coverage with limits of liability of not less than a
$1,000,000 per Occurrence combined single limit for Bodily Injury and Property
Damage. This Liability Insurance shall also include Completed Operations and
Product Liability coverages and eliminate the exclusion with respect to property under
the care, custody and control of Consultant. The General Aggregate Liability limit
and the Products/Completed Operations Liability Aggregate limit shall be in the
amount of $2,000,000 each.

9.1.2. Workers Compensation and Employer’s Liability insurance, to apply for all
employees for statutory limits as required by applicable State and Federal laws. The
policy(ies) must include Employer’s Liability with minimum limits of $1,000,000.00
each accident. No employee, subcontractor or agent of the Consultant shall be allowed
to provide Services pursuant to this Agreement who is not covered by Worker’s
Compensation insurance.

9.1.3. Business Automobile Liability with minimum limits of $1,000,000 per occurrence,
combined single limit for Bodily Injury and Property Damage. Coverage must be
afforded on a form no more restrictive than the latest edition of the Business
Automobile Liability policy, without restrictive endorsements, as filed by the
Insurance Service Office, and must include Owned, Hired, and Non-Owned Vehicles.

9.1.4. Professional Liability Insurance in an amount of not less than One Million Dollars
($1,000,000.00) per occurrence, single limit.

9.1.5. Cyberliability Insurance in an amount not less than Two Million Dollars
($2,000,000.00) per occurrence, single limit.
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9.2. Certificate of Insurance. Certificates of Insurance shall be provided to the Town,
reflecting the Town as an Additional Insured (except with respect to Professional Liability
Insurance and Worker’s Compensation Insurance), no later than ten (10) days after award
of this Agreement and prior to the execution of this Agreement by Town and prior to
commencing Services. Each certificate shall include no less than (30) thirty-day advance
written notice to Town prior to cancellation, termination, or material alteration of said
policies or insurance. The Consultant shall be responsible for assuring that the insurance
certificates required by this Section remain in full force and effect for the duration of this
Agreement, including any extensions or renewals that may be granted by the Town. The
Certificates of Insurance shall not only name the types of policy(ies) provided, but also
shall refer specifically to this Agreement and shall state that such insurance is as required
by this Agreement. The Town reserves the right to inspect and return a certified copy of
such policies, upon written request by the Town. If a policy is due to expire prior to the
completion of the Services, renewal Certificates of Insurance shall be furnished thirty (30)
calendar days prior to the date of their policy expiration. Each policy certificate shall be
endorsed with a provision that not less than thirty (30) calendar days’ written notice shall
be provided to the Town before any policy or coverage is cancelled or restricted.
Acceptance of the Certificate(s) is subject to approval of the Town.

9.3. Additional Insured. Except with respect to Professional Liability Insurance and Worker’s
Compensation Insurance, the Town is to be specifically included as an Additional Insured
for the liability of the Town resulting from Services performed by or on behalf of the
Consultant in performance of this Agreement. The Consultant’s insurance, including that
applicable to the Town as an Additional Insured, shall apply on a primary basis and any
other insurance maintained by the Town shall be in excess of and shall not contribute to
the Consultant’s insurance. The Consultant’s insurance shall contain a severability of
interest provision providing that, except with respect to the total limits of liability, the
insurance shall apply to each Insured or Additional Insured (for applicable policies) in the
same manner as if separate policies had been issued to each.

9.4. Deductibles. All deductibles or self-insured retentions must be declared to and be
reasonably approved by the Town. The Consultant shall be responsible for the payment of
any deductible or self-insured retentions in the event of any claim.

9.5. The provisions of this section shall survive termination of this Agreement.

10. Nondiscrimination. During the term of this Agreement, Consultant shall not discriminate
against any of its employees or applicants for employment because of their race, color, religion,
sex, or national origin, and to abide by all Federal and State laws regarding nondiscrimination.

11. Attorneys Fees and Waiver of Jury Trial.

11.1. In the event of any litigation arising out of this Agreement, the prevailing party
shall be entitled to recover its attorneys’ fees and costs, including the fees and expenses
of any paralegals, law clerks and legal assistants, and including fees and expenses charged
for representation at both the trial and all appellate levels.
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11.2. IN THE EVENT OF ANY LITIGATION ARISING OUT OF THIS
AGREEMENT, EACH PARTY HEREBY KNOWINGLY, IRREVOCABLY,
VOLUNTARILY AND INTENTIONALLY WAIVES ITS RIGHT TO TRIAL BY
JURY.

12. Indemnification.

12.1. Consultant shall indemnify and hold harmless the Town, its officers, agents and
employees, from and against any and all demands, claims, losses, suits, liabilities, causes
of action, judgment or damages, arising from Consultant’s performance or non-
performance of any provision of this Agreement, including, but not limited to, liabilities
arising from contracts between the Consultant and third parties made pursuant to this
Agreement. Consultant shall reimburse the Town for all its expenses including reasonable
attorneys’ fees and costs incurred in and about the defense of any such claim or
investigation and for any judgment or damages arising from Consultant’s performance or
non-performance of this Agreement.

12.2. Nothing herein is intended to serve as a waiver of sovereign immunity by the Town
nor shall anything included herein be construed as consent to be sued by third parties in
any matter arising out of this Agreement or any other contract. The Town is subject to
section 768.28, Florida Statutes, as may be amended from time to time.

12.3. The provisions of this section shall survive termination of this Agreement.

13. Notices/Authorized Representatives. Any notices required by this Agreement shall be in
writing and shall be deemed to have been properly given if transmitted by hand-delivery, by
registered or certified mail with postage prepaid return receipt requested, or by a private postal
service, addressed to the parties (or their successors) at the addresses listed on the signature
page of this Agreement or such other address as the party may have designated by proper
notice.

14. Governing Law and Venue. This Agreement shall be construed in accordance with and
governed by the laws of the State of Florida. Venue for any proceedings arising out of this
Agreement shall be proper exclusively in Miami-Dade County, Florida.

15. Entire Agreement/Modification/Amendment.

15.1. This writing contains the entire Agreement of the parties and supersedes any prior
oral or written representations. No representations were made or relied upon by either
party, other than those that are expressly set forth herein.

15.2. No agent, employee, or other representative of either party is empowered to modify
or amend the terms of this Agreement, unless executed with the same formality as this
document.

16. Ownership and Access to Records and Audits.
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16.1. Consultant acknowledges that all inventions, innovations, improvements,
developments, methods, designs, analyses, drawings, reports, compiled information, and
all similar or related information (whether patentable or not) which relate to Services to
the Town which are conceived, developed or made by Consultant during the term of this
Agreement (“Work Product”) belong to the Town. Consultant shall promptly disclose such
Work Product to the Town and perform all actions reasonably requested by the Town
(whether during or after the term of this Agreement) to establish and confirm such
ownership (including, without limitation, assignments, powers of attorney and other
instruments).

16.2. Consultant agrees to keep and maintain public records in Consultant’s possession
or control in connection with Consultant’s performance under this Agreement. The Town
Manager or her designee shall, during the term of this Agreement and for a period of three
(3) years from the date of termination of this Agreement, have access to and the right to
examine and audit any records of the Consultant involving transactions related to this
Agreement. Consultant additionally agrees to comply specifically with the provisions of
Section 119.0701, Florida Statutes. Consultant shall ensure that public records that are
exempt or confidential and exempt from public records disclosure requirements are not
disclosed, except as authorized by law, for the duration of the Agreement, and following
completion of the Agreement until the records are transferred to the Town.

16.3. Upon request from the Town’s custodian of public records, Consultant shall
provide the Town with a copy of the requested records or allow the records to be inspected
or copied within a reasonable time at a cost that does not exceed the cost provided by
Chapter 119, Florida Statutes, or as otherwise provided by law.

16.4. Unless otherwise provided by law, any and all records, including but not limited to
reports, surveys, and other data and documents provided or created in connection with this
Agreement are and shall remain the property of the Town.

16.5. Upon completion of this Agreement or in the event of termination by either party,
any and all public records relating to the Agreement in the possession of the Consultant
shall be delivered by the Consultant to the Town Manager, at no cost to the Town, within
seven (7) days. All such records stored electronically by Consultant shall be delivered to
the Town in a format that is compatible with the Town’s information technology systems.
Once the public records have been delivered upon completion or termination of this
Agreement, the Consultant shall destroy any and all duplicate public records that are
exempt or confidential and exempt from public records disclosure requirements.

16.6. Any compensation due to Consultant shall be withheld until all records are received
as provided herein.

16.7. Consultant’s failure or refusal to comply with the provisions of this section shall
result in the immediate termination of this Agreement by the Town.

16.8. Notice Pursuant to Section 119.0701(2)(a), Florida Statutes. |IF THE
CONSULTANT HAS QUESTIONS REGARDING THE
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17.

18.

19.

20.

21.

22,

23.

APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
CONSULTANT’S DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THIS AGREEMENT, CONTACT THE CUSTODIAN
OF PUBLIC RECORDS.

Custodian of Records: Sandra McCready, MMC
Mailing address: 9293 Harding Avenue
Surfside, FL 33154
Telephone number: 305-861-4863
Email: smccready@townofsurfsidefl.gov

Nonassignability. This Agreement shall not be assignable by Consultant unless such
assignment is first approved by the Town Manager. The Town is relying upon the apparent
qualifications and expertise of the Consultant, and such firm’s familiarity with the Town’s
area, circumstances and desires.

Severability. If any term or provision of this Agreement shall to any extent be held invalid or
unenforceable, the remainder of this Agreement shall not be affected thereby, and each
remaining term and provision of this Agreement shall be valid and be enforceable to the fullest
extent permitted by law.

Independent Contractor. The Consultant and its employees, volunteers and agents shall be
and remain an independent contractor and not an agent or employee of the Town with respect
to all of the acts and services performed by and under the terms of this Agreement. This
Agreement shall not in any way be construed to create a partnership, association or any other
kind of joint undertaking, enterprise or venture between the parties.

Compliance with Laws. The Consultant shall comply with all applicable laws, ordinances,
rules, regulations, and lawful orders of public authorities in carrying out Services under this
Agreement, and in particular shall obtain all required permits from all jurisdictional agencies
to perform the Services under this Agreement at its own expense.

Waiver. The failure of either party to this Agreement to object to or to take affirmative action
with respect to any conduct of the other which is in violation of the terms of this Agreement
shall not be construed as a waiver of the violation or breach, or of any future violation, breach
or wrongful conduct.

Survival of Provisions. Any terms or conditions of either this Agreement that require acts
beyond the date of the term of the Agreement, shall survive termination of the Agreement,
shall remain in full force and effect unless and until the terms or conditions are completed and
shall be fully enforceable by either party.

Prohibition of Contingency Fees. The Consultant warrants that it has not employed or
retained any company or person, other than a bona fide employee working solely for the
Consultant, to solicit or secure this Agreement, and that it has not paid or agreed to pay any
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24,

25.

26.

27.

28.

person(s), company, corporation, individual or firm, other than a bona fide employee working
solely for the Consultant, any fee, commission, percentage, gift, or any other consideration,
contingent upon or resulting from the award or making of this Agreement.

Public Entity Crimes Affidavit. Consultant shall comply with Section 287.133, Florida
Statutes (Public Entity Crimes Statute), notification of which is hereby incorporated herein by
reference, including execution of any required affidavit.

Counterparts. This Agreement may be executed in several counterparts, each of which shall
be deemed an original and such counterparts shall constitute one and the same instrument.

Conflicts. In the event of a conflict between the terms of this Agreement and any exhibits or
attachments hereto, the terms of this Agreement shall control.

Boycotts. The Consultant is not currently engaged in, and will not engage in, a boycott, as
defined in Section 3-1.1 of the Town of Surfside Code of Ordinances.

E-Verify Affidavit. In accordance with Section 448.095, Florida Statutes, the Town requires
all contractors doing business with the Town to register with and use the E-Verify system to
verify the work authorization status of all newly hired employees. The Town will not enter into
a contract unless each party to the contract registers with and uses the E-Verify system. The
contracting entity must provide its proof of enrollment in E-Verify. For instructions on how to
provide proof of the contracting entity’s participation/enrollment in E-Verify, please visit:
https://www.e-verify.gov/fag/how-do-i-provide-proof-of-my-participationenroliment-in-e-
verify. By entering into this Agreement, the Contractor acknowledges that it has read Section
448.095, Florida Statutes; will comply with the E-Verify requirements imposed by Section
448.095, Florida Statutes, including but not limited to obtaining E-Verify affidavits from
subcontractors; and has executed the required affidavit attached hereto and incorporated
herein.

[Remainder of page intentionally left blank.
Signature page and E-Verify Affidavit follows.]
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E-VERIFY AFFIDAVIT

In accordance with Section 448.095, Florida Statutes, the Town requires all contractors doing
business with the Town to register with and use the E-Verify system to verify the work
authorization status of all newly hired employees. The Town will not enter into a contract unless
each party to the contract registers with and uses the E-Verify system.

The contracting entity must provide of its proof of enrollment in E-Verify. For instructions on
how to provide proof of the contracting entity’s participation/enroliment in E-Verify, please visit:
https://www.e-verify.gov/fag/how-do-i-provide-proof-of-my-participationenroliment-in-e-verify

By signing below, the contracting entity acknowledges that it has read Section 448.095, Florida
Statutes and will comply with the E-Verify requirements imposed by it, including but not limited
to obtaining E-Verify affidavits from subcontractors.

[0 Check here to confirm proof of enrollment in E-Verify has been attached to this Affidavit.

In the presence of: Signed, sealed and delivered by:
Witness #1 Print Name: Print Name:
Title:
Witness #2 Print Name: Entity Name:
ACKNOWLEDGMENT

State of Florida
County of

The foregoing instrument was acknowledged before me by means of [ physical presence or [J
online notarization, this____ day of , 20, by

(name of person) as (type of authority) for
(name of party on behalf of whom instrument is executed).

Notary Public (Print, Stamp, or Type as
Commissioned)
Personally known to me; or
Produced identification (Type of Identification: )
Did take an oath; or
Did not take an oath
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed the day and year as first
stated above.

TOWN OF SURFSIDE CONTRACTOR

By:

By:
Hector Gomez Name:
Acting Town Manager

Title:

Attest:
Entity:

By:
Sandra McCready, MMC
Town Clerk

Approved as to form and legal sufficiency:

By:
Weiss Serota Helfman Cole & Bierman, P.L.
Town Attorney

Addresses for Notice: Addresses for Notice:
Hector Gomez

Town of Surfside

Attn: Acting Town Manager
9293 Harding Avenue
Surfside, FL 33154 (telephone)
305-861-4863 (telephone) (facsimile)
305-993-5097 (facsimile) (email)
hgomez@townofsurfsidefl.gov (email)

With a copy to:
With a copy to:
Weiss Serota Helfman Cole & Bierman, P.L.
Attn: Lillian Arango, Esq.
Town of Surfside Attorney

2525 Ponce de Leon Boulevard, Suite 700 (telephone)

Coral Gables, FL 33134 (facsimile)

larango@wsh-law.com (email) (email)
Page 11 of 12
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EXHIBIT “A”
COMPOSITE QUOTE
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MEMORANDUM | ITEMNO. 3G.

To: Honorable Mayor, Vice-Mayor and Members of the Town Commission
From: Hector Gomez, Town Manager

Date: September 12, 2023

Subject:

Authorization to Execute Project Agreement with Kimley-Horn and
Associates, Inc. for Project Management of the Town’s Utilities
Undergrounding Project

Town Administration recommends that the Commission authorize the Town Manager to
execute a project agreement and to expend up to $290,700 for the purpose of engaging with
Kimley-Horn and Associates, Inc. as project management firm for the undergrounding of the
Town’s utilities.

Background: On December 8th, 2020, the Town approved Resolution No. 2020-2743,
engaging HPF Associates, Inc. as a consultant for project management support services
related to the Utilities Undergrounding project, with a budget of $25,000.00. Subsequently, on
January 14th, 2021, the Town passed Resolution No. 2021-2752, increasing HPF's allocated
amount by $15,000, bringing the total to $40,000.00. Both resolutions were to obtain an
estimate of probable cost for referendum ballot question and schematic. The two resolutions
constituted Phase | of the project management tasks.

On May 10th, 2022, the Town approved an amendment to the project management services
agreement with HPF, allowing for additional services under Phase II, not to exceed
$184,625.88. Further, on April 18th, 2023, the Town authorized a second amendment for
Phase IIA, capping the amount at $174,015.63.

Recent Developments: On May 1st, 2023, the Town received a letter from HPF Associates,
Inc., expressing their intent to terminate the agreement dated January 27, 2021. The Town
officially terminated the agreement with HPF Associates on May 4th, 2023. Upon termination
of the agreement, the funding allocated towards Phase IIA, in the amount of $174,015.63, was
released from encumbrance and therefore, remains unused.

In response to this situation, the Town Administration initiated internal discussions to
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determine the appropriate course of action. Meetings were conducted with major utility
providers—FP&L, AT&T, and Breezeline—as well as the project engineer, KCI Technologies,
to assess the current project status.

Assessment and Proposed Approach: After thorough review the Town Administration
determined that the design was still in an early initial state. KCI Technologies had begun
surveying work specific to the alleyway for right-of-way mapping. Breezeline was refining
design and cost estimates, AT&T awaited design feedback, and FP&L requested direction on
project design and construction approaches.

Recognizing the need for specialized expertise in design and construction management, the
Town Administration decided to seek a project management firm with a strong engineering
background. As a result, an evaluation was conducted among the Town's pool of engineering
firms. After careful consideration, Kimely-Horn & Associates (KHA) emerged as the most
suitable candidate, given their extensive utility undergrounding project portfolio, project
management track record, and positive reputation with utility providers. Refer to Attachment A
- KHA Portfolio.

KHA's Proposed Approach: KHA presented a project management proposal that introduces
a new strategy. KHA suggested breaking down project management into three phases,
corresponding to the segmented design plans adopted by the utility providers. The phases are
composed of areas within the Town that divide the project into north, central and south
sections. This approach enables KHA to oversee the entire project while focusing on one area
at a time for implementation. Additionally, it allows the Town to fund the project in a more
fiscally responsible approach.

The proposal outlines project management costs for each area as follows:

e Area 1 - South: $96,900
e Area 2 - Central: $96,900
e Area 3 - North: $96,900

These figures encompass all project management coordination, meetings, and related
activities, over the course of three years (or equivalent).

Recommendation: The Town finds KHA's proposed approach highly favorable. By dividing
the project into manageable areas in line with utility providers' design and construction
methodologies, KHA's strategy offers flexibility and efficiency. This will prevent project delays
by addressing individual challenges per area and avoiding bottlenecks that could hinder
overall progress.

The Town Administration recommends entering into a project management agreement with
Kimely-Horn & Associates (KHA) for a total amount of $290,700.00, covering project
management services across all three areas.

Administration believes that this new partnership will ensure the successful implementation of
the Utilities Undergrounding Project, leveraging KHA's expertise and the strategic breakdown
of the project into manageable phases. We look forward to your consideration of this
recommendation.
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Resolution_Approving_Project_Agreement_with_Kimley-
Horn_for_Program_Management_Services2.pdf

Attachment A - Kimley Horn Program Management Proposal

Attachment B - Project Agreement-Program Management - Utilities Undergrounding Project
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2136032/Attachment_A_-_KHA_Program_Management_Proposal.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2156407/4782759-Kimley-Horn-Project_Agreement-Program_Management_for_Utilities_Undergrounding_Project.pdf

RESOLUTION NO. 2023-
A RESOLUTION OF THE TOWN COMMISSION OF THE
TOWN OF SURFSIDE, FLORIDA, APPROVING A
PROJECT AGREEMENT WITH KIMLEY-HORN AND
ASSOCIATES, INC. PURSUANT TO THE CONTINUING
SERVICES AGREEMENT FOR PROFESSIONAL
ENGINEERING SERVICES FOR PROGRAM
MANAGEMENT SERVICES RELATED TO THE TOWN'S
UTILITIES UNDERGROUNDING PROJECT; PROVIDING
FOR AUTHORIZATION AND IMPLEMENTATION;

AUTHORIZING THE EXPENDITURE OF FUNDS; AND
PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, on November 3, 2020, the Town of Surfside (the “Town”) electorate
approved a ballot/referendum question in order to move forward with developing a plan
to underground utilities in the Town; and

WHEREAS, on December 8, 2020, the Town Commission approved Resolution
No. 2020-2743, which authorized the Town Manager to engage a consultant to provide
project management support in connection with the initial phases of the Utilities
Undergrounding Project (the “Project”); and

WHEREAS, pursuant to Resolution No. 2020-2752 adopted on January 14, 2021,
the Town engaged HPF Associates, Inc. (“HPF”) for project management support
services for Phase | of the Project by (i) approving a professional services agreement (the
‘HPF Agreement”), and (ii) increasing the Town Manager's expenditure authority to
engage HPF for a total not to exceed $40,000; and

WHEREAS, on May 10, 2022, the Town Commission approved an amendment to
the HPF Agreement for services in connection with Phase Il of the Project, in an amount
not to exceed $184,625.88; and

WHEREAS, the Town Commission authorized a second amendment for Phase |IA

on April 18th, 2023, in an amount not to exceed $174,015.63; and

Page 1 of 4
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WHEREAS, subsequently, on May 4, 2023, the HPF Agreement was terminated
by mutual agreement of the Town and HPF; and

WHEREAS, as a result, the Town is in need of program management services for
the Project and desires to engage a firm with specialized expertise in design and
construction management; and

WHEREAS, having thoroughly assessed the status of the Project, and upon
evaluation of the Town’s pre-qualified engineer firms, the Town Administration requested a
proposal from Kimley-Horn and Associates, Inc. (the “Kimley-Horn”); and

WHEREAS, pursuant to Section 287.055, Florida Statutes (also known as the
Consultants’ Competitive Negotiation Act), the Town wishes to retain Kimley-Horn for
professional engineering services, including program management services for the
Project, in accordance with the Continuing Services Agreement effective April 2, 2021,
for such services (the “CSA”); and

WHEREAS, in accordance with the provisions of the CSA, the Consultant has
provided a proposal, attached hereto as Exhibit “A”, and the Town and Consultant have
agreed to enter into a specific Project Agreement (the “Agreement”) attached hereto as
Exhibit “B”, authorizing the Consultant to provide program management services for the
Project (the “Services”); and

WHEREAS, the Proposal and Agreement, attached hereto as Exhibits “A” and “B”,
respectively, provide for a scope of services detailing the Services to be provided by the
Consultant, as well as a schedule for the performance and compensation for the Services

for a total lump sum fee of $290,700; and
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WHEREAS, pursuant to the CSA, the Town Commission wishes to approve the
Proposal attached hereto as Exhibit “A” and the Agreement attached hereto as Exhibit
“B”, in substantially the form attached, and authorize the expenditure of such funds; and

WHEREAS, the Town Commission finds that this Resolution is in the best interest
and welfare of the Town.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COMMISSION OF THE
TOWN OF SURFSIDE, FLORIDA, AS FOLLOWS:

Section 1. Recitals. The above-stated recitals are true and correct and are

incorporated herein by this reference.

Section 2. Approval of Proposal and Agreement. The Proposal, attached

hereto as Exhibit “A”, and the Agreement for the Services with the Consultant, in
substantially the form attached hereto as Exhibit “B”, are hereby approved.

Section 3. Authorization. The Town Manager is hereby authorized to execute

the Agreement attached hereto as Exhibit “B” with the Consultant for the Services, subject
to final approval by the Town Manager and Town Attorney as to form, content, and legal
sufficiency. The Town Manager is further authorized to expend funds in an amount not to
exceed $290,700.

Section 4. Implementation. The Town Manager and Town Officials are

authorized to take any and all necessary action to implement the Agreement and the
purposes of this Resolution.

Section 5. Effective Date. This Resolution shall become effective immediately

upon adoption.

PASSED AND ADOPTED this 12'" day of September, 2023.

Page 3 of 4
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Motion By:

Second By:

FINAL VOTE ON ADOPTION:
Commissioner Fred Landsman
Commissioner Marianne Meischeid
Commissioner Nelly Velasquez
Vice Mayor Jeffrey Rose

Mayor Shlomo Danzinger

ATTEST:

Shlomo Danzinger, Mayor

Sandra McCready, MMC
Town Clerk

APPROVED AS TO FORM AND LEGALITY FOR THE USE
AND BENEFIT OF THE TOWN OF SURFSIDE ONLY:

Weiss Serota Helfman Cole & Bierman, P.L.

Town Attorney

Page 4 of 4
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Kimley»Horn

August 16, 2023

Hector Gomez

Town of Surfside
9293 Harding Avenue
Surfside, FL 33154

Re: Surfside Undergrounding — Program Management
Dear Hector:

Kimley-Horn and Associates, Inc. (“Kimley-Horn”) is pleased to submit this proposal (the “Agreement”)
to the Town of Surfside (“Town”) for providing program management services related to the
undergrounding of existing overhead utilities within the Town’s municipal boundaries. Our project
understanding, scope of services, and fee follow.

PROJECT UNDERSTANDING

The Town has requested a proposal for program management for undergrounding overhead utilities
within the Town’s municipal boundaries. It is understood that there are multiple utilities on the utility
poles throughout the Town. These poles and lines are generally located in the public rights-of-way.
New underground electric and communications infrastructure is desired to be installed within the road
rights-of-way and in new easements, where required. Once the new facilities have been installed,
activated, and the services cut over, the existing overhead wires and the poles will be removed. Kimley-
Horn will perform program management services to assist the Town in managing the design phase of
the improvements. Our services will generally consist of schedule and budget tracking, along with
regular reporting to the Town staff and elected officials regarding progress. We have broken up our
services to correspond to the program areas that have been previously established between the Town
and the utility providers. We are assuming the design will occur over three consecutive years with each
area having a 12-month duration.

Area 1 — South of the program can generally be defined as east of Hawthorne Avenue and south of
91st Street. Area 2 — Central can generally be defined as from the Area 1 — South boundary to south of

931 Street. Area 3 — North can generally be defined as north of 93 Street.

Based on this understanding, our detailed scope of services is provided below.

kimley-horn.com | 1920 Wekiva Way, Suite 200, West Palm Beach, FL 33411 561 845 0665
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Kimley»Horn page 2

SCOPE OF SERVICES

Kimley-Horn will provide the services specifically set forth below.
Area 1 — South — Program Management

Kimley-Horn will provide the following project management services related to initiating, planning, and
executing the design phase for the Area 1 — South area of the project:

e Project schedule development and updates (monthly, up to 12)

e Budget tracking (monthly, up to 12)

e Progress reports (monthly, up to 12)

e Town Commission updates (monthly, up to 12)

Area 1 — South — Meetings

Kimley-Horn will attend scheduled project meetings as described below:
Project kickoff meeting

e Progress meetings (virtual, monthly, up to 12)

e Town Commission meetings (up to 12)

e Stakeholder meetings (up to 3)

Area 2 — Central - Program Management

Kimley-Horn will provide the following project management services related to initiating, planning, and
executing the design phase for the Area 2 — Central area of the project:
e Project schedule development and updates (monthly, up to 12)
Budget tracking (monthly, up to 12)
Progress reports (monthly, up to 12)
Town Commission updates (monthly, up to 12)

Area 2 — Central — Meetings

Kimley-Horn will attend scheduled project meetings as described below:
e Project kickoff meeting
e Progress meetings (virtual, monthly, up to 12)
e Town Commission meetings (up to 12)
e Stakeholder meetings (up to 3)

kimley-horn.com | 1920 Wekiva Way, Suite 200, West Palm Beach, FL 33411 561 845 0665
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Area 3 — North — Program Management

Kimley-Horn will provide the following project management services related to initiating, planning, and
executing the design phase for the Area 3 — North area of the project:

e Project schedule updates (monthly, up to 12)

e Budget tracking (monthly, up to 12)

e Progress reports (monthly, up to 12)

e Town Commission updates (monthly, up to 12)

Area 3 — North — Meetings

Kimley-Horn will attend scheduled project meetings as described below:
e Project kickoff meeting
e Progress meetings (virtual, monthly, up to 12)
e Town Commission meetings (up to 12)
e Stakeholder meetings (up to 3)

ADDITIONAL SERVICES

Any services not specifically provided for in the above scope will be considered additional services and
performed based on proposals approved prior to performance of the additional services.

INFORMATION AND SERVICES PROVIDED BY THE TOWN

We shall be entitled to rely on the completeness and accuracy of all information provided by the Town
or the Town’s consultants or representatives. The Town shall provide all information requested by
Kimley-Horn during the project, including but not limited to the following:

e Access to Town facilities for public meetings, as needed

SCHEDULE

Kimley-Horn will perform the scope above as expeditiously as practical to meet a mutually-agreed-upon
schedule.

kimley-horn.com | 1920 Wekiva Way, Suite 200, West Palm Beach, FL 33411 561 845 0665

174



Kimley»Horn page 4

FEE AND BILLING

Kimley-Horn will perform the Scope of Services for the total lump sum fees listed below. Individual task
amounts are informational only. All permitting, application, and similar project fees will be paid directly
by the Town. Lump sum fees will be invoiced monthly based upon the overall percentage of services
performed.

Area 1 — South — Program Management $ 32,400
Area 1 — South — Meetings $ 64,500
Area 2 — Central — Program Management $ 32,400
Area 2 — Central — Meetings $ 64,500
Area 3 — North — Program Management $ 32,400
Area 3 — North — Meetings $ 64,500
Total Lump Sum Fee $290,700
CLOSURE

In addition to the matters set forth herein, our Agreement shall include and be subject to, and only to,
the terms and conditions of the Continuing Services Agreement dated April 2, 2021, which are
incorporated by reference. As used in the agreement, "Consultant” shall refer to Kimley-Horn and
Associates, Inc., and "Town" shall refer to the Town of Surfside, Florida.

If you concur in all the foregoing and wish to direct us to proceed with the services, please notify us by
providing a purchase order for the scope and fee described above.

We appreciate the opportunity to provide these services to the Town. Please contact me at (561) 840-
0843 or brett.johnson@kimley-horn.com if you have any questions.

Sincerely,

KIMLEY-HORN AND ASSOCIATES, INC.

// Z/ﬁ
14
1/
VL
[
By: Kevin Schanen, P.E. Brett Johnson, P.E.
Senior Vice President / Principal Project Manager
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PROJECT AGREEMENT
Between
TOWN OF SURFSIDE, FL
And

KIMLEY-HORN AND ASSOCIATES, INC.

Project Name: Utilities Undergrounding Project

Subject to the provisions contained in the “Continuing Services Agreement for Professional Engineering
Services” (hereinafter referred to as the “Continuing Services Agreement”) between the TOWN OF SURFSIDE, FL
(hereinafter referred to as “Town”) and KIMLEY-HORN AND ASSOCIATES, INC., (hereinafter referred to as
“Consultant”) dated April 2, 2021, which Continuing Services Agreement was competitively procured through
Request For Qualifications (RFQ) No. 2020-06 in accordance with Section 287.955, Florida Statutes, this Project
Agreement is made effective as of the day of , 2023, and authorizes the
Consultant to provide the services as set forth below:

SECTION 1. SCOPE OF SERVICES

1.1 Consultant shall provide PROGRAM MANAGEMENT SERVICES for the Utilities
Undergrounding Project and complete the tasks that are identified and described in the Project Scope of Services and
Schedule, attached hereto as Exhibit “A,” for the Town (the “Services”).

1.2 The Town may request changes that would increase, decrease, or otherwise modify the scope of
services outlined under the Project Scope of Services and Schedule, attached hereto as Exhibit “A.” Such changes
must be contained in a written change order executed by the parties in accordance with the provisions of the Continuing
Services Agreement, prior to any deviation from the terms of the Project Agreement, including the initiation of any
extra work.

SECTION 2. DELIVERABLES

2.1 As part of the scope of services and project schedule, the Consultant shall provide the Town the
Deliverables identified in the Project Scope of Services and Schedule, attached hereto as Exhibit “A.”

SECTION 3. TERM/TIME OF PERFORMANCE/DAMAGE

3.1 Term. This Project Agreement shall commence on the date this instrument is fully executed by all
parties and shall continue in full force and effect until terminated pursuant to Section 6 or other applicable provisions
of this Project Agreement. The Town Manager, in his sole discretion, may extend the term of this Agreement through
written notification to the Consultant. Such extension shall not exceed 90 days. No further extensions of this
Agreement shall be effective unless authorized by the Town Manager.

3.2 Commencement. Services provided by the Consultant under this Project Agreement and the time
frames applicable to this Project Agreement shall commence upon the date provided in a written Notice to Proceed
(“Commencement Date”) provided to the Consultant by the Town. The Consultant shall not incur any expenses or
obligations for payment to third parties prior to the issuance of the Notice to Proceed. Consultant must receive written
notice from the Town Manager prior to the beginning the performance of services.
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3.3 Contract Time. Upon receipt of the Notice to Proceed, the Consultant shall provide services to the
Town on the Commencement Date, and shall continuously perform services to the Town, without interruption, in
accordance with the time frames set forth in the “Scope of Services and Project Schedule”, a copy of which is attached
and incorporated into this Agreement as Exhibit “A”. The number of calendar days from the Commencement Date,
through the date set forth in the Project Schedule for completion of the Project or the date of actual completion of the
Project, whichever shall last occur, shall constitute the Contract Time.

3.4 All limitations of time set forth in this Agreement are of the essence.

SECTION 4. AMOUNT, BASIS AND METHOD OF COMPENSATION

4.1 Compensation. Consultant shall be compensated for the provision of the Services in accordance
with Exhibit “A” attached hereto. Consultant shall receive a lump sum fee of $290,700.

4.2 Reimbursable Expenses. The following expenses are reimbursable and will be billed at 1.1 x actual
cost to cover administrative processing: Travel and accommodations, long distance telephone calls, , facsimile, courier
services, mileage (at a rate approved by the Town), photo and reproduction services. All document reproductions are
also reimbursable, at a rate approved by the Town.

SECTION 5. BILLING AND PAYMENTS

5.1 Invoices

5.1.1. Compensation and Reimbursable Expenses. Consultant shall submit invoices which are
identified by the specific project number on a monthly basis in a timely manner. These invoices shall
identify the nature of the work performed, the phase of work, and the estimated percent of work
accomplished in accordance with the Payment Schedule attached hereto as Exhibit “A”, attached
hereto and made part of this Agreement. Invoices for each phase shall not exceed amounts allocated
to said phase plus reimbursable expenses accrued during each phase. The statement shall show a
summary of fees with accrual of the total and credits for portions paid previously.

5.1.2. Florida Prompt Payment Act. The Town shall pay the Contractor in accordance with the
Florida Prompt Payment Act after approval and acceptance of the Services by the Town Manager.

5.2 Disputed Invoices. Inthe event that all or a portion of an invoice submitted to the Town for payment
to the Consultant is disputed, or additional backup documentation is required, the Town shall notify the Consultant
within fifteen (15) working days of receipt of the invoice of such objection, modification or additional documentation
request. The Consultant shall provide the Town within five (5) working days of the date of the Town’s notice. The
Town may request additional information, including but not limited to, all invoices, time records, expense records,
accounting records, and payment records of the Consultant. The Town, at its sole discretion, may pay to the Consultant
the undisputed portion of the invoice. The parties shall endeavor to resolve the dispute in a mutually agreeable fashion.

5.3 Suspension of Payment. In the event that the Town becomes credibly informed that any
representations of the Consultant, provided pursuant to Subparagraph 5.1, are wholly or partially inaccurate, or in the
event that the Consultant is not in compliance with any term or condition of this Project Agreement, the Town may
withhold payment of sums then or in the future otherwise due to the Consultant until the inaccuracy, or other breach
of Project Agreement, and the cause thereof, is corrected to the Owner’s reasonable satisfaction.

5.4 Retainage. The Town reserves the right to withhold retainage in the amount of ten percent (10%)
of any payment due to the Consultant until the project is completed. Said retainage may be withheld at the sole
discretion of the Town and as security for the successful completion of the Consultant’s duties and responsibilities
under the Project Agreement.
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5.5 Final Payment. Submission to the Consultant’s invoice for final payment and reimbursement shall
constitute the Consultant’s representation to the Town that, upon receipt from the Town of the amount invoiced, all
obligations of the Consultant to others, including its consultants, incurred in connection with the Project, shall be paid
in full. The Consultant shall deliver to the Town all documents requested by the Town evidencing payments to any
and all subcontractors, and all final specifications, plans, or other documents as dictated in the Scope of Services and
Deliverable. Acceptance of final payment shall constitute a waiver of all claims against the Town by the Consultant.

SECTION 6. TERMINATION/SUSPENSION

6.1 For Cause. This Agreement may be terminated by either party upon five (5) calendar days written
notice to the other should such other party fail substantially to perform in accordance with its material terms through
no fault of the party initiating the termination. In the event that Consultant abandons this Agreement or causes it to
be terminated by the Town, the Consultant shall indemnify the Town against any loss pertaining to this termination.
In the event that the Consultant is terminated by the Town for cause and it is subsequently determined by a court by a
court of competent jurisdiction that such termination was without cause, such termination shall thereupon be deemed
a termination for convenience under Section 6.2 and the provision of Section 6.2 shall apply.

6.2 For Convenience. This Agreement may be terminated by the Town for convenience upon fourteen
(14) calendar days’ written notice to the Consultant. In the event of such termination a termination, the Consultant
shall incur no further obligations in connections with the Project and shall, to the extent possible terminate any
outstanding subconsultant obligation. The Consultant shall be compensated for all services performed to the
satisfaction of the Town and reimbursable expenses incurred prior the date of termination. In such event, the
Consultant shall promptly submit to the Town its invoice for final payment and reimbursement which invoice shall
comply with the provisions of Section 5.1. Under no circumstances shall the Town make payment of profit to the
Consultant for services which have not been performed.

6.3 Assignment upon Termination. Upon termination of this Project Agreement, a copy of all work
product of the Consultant shall become the property of the Town and the Consultant shall within ten (10) working
days of receipt of written direction from the Town, transfer to either the Town or its authorized designee, a copy of
all work product in its possession, including but not limited to designs, specifications, drawings, studies, reports and
all other documents and data in the possession of the Consultant pertaining to this Project Agreement. Upon the
Town’s request, the Consultant shall additionally assign its rights, title and interest under any subcontractor’s
agreements to the Town.

6.4 Suspension for Convenience. The Town shall have the right at any time to direct the Consultant to
suspend its performance, or any designated part thereof, for any reason whatsoever, or without reason, for a cumulative
period of up to thirty (30) calendar days. If any such suspension is directed by the Town the Consultant shall
immediately comply with same. In the event the Town directs a suspension of performance as provided herein,
through no fault of the Consultant, the Town shall pay the Consultant as full compensation for such suspension the
Consultant’s reasonable cost, actually incurred and paid, of demobilization and remobilization.

[THE REST OF THIS PAGE INTENTIONALLY LEFT BLANK. SIGNATURE PAGE FOLLOWS.]
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IN WITNESS WHEREOF, the parties hereto have caused this Project Agreement to be executed the day
and year as first stated above

TOWN:

ATTEST: TOWN OF SURFSIDE, FLORIDA, a
Florida Municipal Corporation

By:
TOWN CLERK Hector Gomez, Town Manager
Date:
APPROVED AS TO FORM AND LEGAL
SUFFICIENCY:
TOWN ATTORNEY
CONSULTANT:
KIMLEY-HORN AND ASSOCIATES, INC.
By:
Name:
Title:
Date:
WITNESSES:
Print Name:
Print Name:
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EXHIBIT “A”

PROJECT SCOPE OF SERVICES AND SCHEDULE AND
PAYMENT SCHEDULE

[TO BE INSERTED]
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MEMORANDUM | ITEMNO. 3H.

To: Honorable Mayor, Vice-Mayor and Members of the Town Commission

From: Hector Gomez, Town Manager

Date: September 12, 2023

Subject: Authorization to Execute Project Agreement with Kimley-Horn and

Associates, Inc. and Expend Funds for Design and Engineering Services
for the Town's Utilities Undergrounding Project

Town Administration recommends that the Town Commission authorize the Town Manager to
execute a Project Agreement with Kimley-Horn and Associates, Inc. for scope of work as
outlined in Kimley-Horn and Associates, Inc. proposal dated August 18, 2023, and expend up
to $2,431,400 for scope of work outlined.

Background: During the Commission meeting held on December 2, 2020, the Town
Administration was granted authorization by the Town Commission to allocate funds towards
the Florida Power & Light (FPL) binding cost estimate. This resolution also directed
engagement with HPF Associates, Inc. for project management services and the preparation
of the non-FPL portion of the cost estimate. Concurrently, the Town retained KCI
Technologies, Inc. from the continuing services engineering pool to initiate Phase | of the
project, which involved Utility Coordination Plans to a 50% level, aiming to establish an
estimated cost of the project.

At the Town Commission meeting on April 12, 2022, the Town was authorized to proceed with
the utilities undergrounding project Phase Il activities, leading to the retention of KCI
Technologies, Inc. for Phase Il work involving the development of 100% construction
coordination drawings. The budget for Phase Il was set at $1,471,855.

However, in May of 2023, HPF Associates, Inc. resigned from their project management role
with the Town, prompting the Town to reassess the project's trajectory. Consequently, the
Town terminated HPF Associates, Inc. agreement for project management services as well as
the Phase Il project agreement with KCI Technologies, Inc.
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Reevaluation and Path Forward: After thorough evaluation of the project's status and
discussions with utility providers, KCI Technologies, and other stakeholders during the
summer of 2023, the Town Administration concluded that the existing project approach
required realignment. It was determined that Kimley-Horn and Associates, Inc. (KHA) was the
best-suited consulting firm to take over both the project management and design aspects of
the project. Their expertise extends beyond project management, positioning them as the
ideal candidates for providing design services as well.

Strategic Expertise and Proposal Breakdown: KHA have already demonstrated their
remarkable insight by offering invaluable feedback and guidance. Notably, they recommended
essential surveying measures to proactively address potential construction challenges that
may arise during the project's implementation phase. This proactive approach will equip the
Town to anticipate and mitigate obstacles effectively. The proposal received from KHA on
August 18, 2023, encapsulates the following scope of services and cost breakdown:

e Design Services: KHA will conduct detailed site visits to assess field conditions and
identify existing meter locations essential for service routing. They will collaborate with
utility providers to develop a conduit routing plan and schematic service line routes for
homes and businesses. This service also includes creating a base map integrating
known utility records, aiding in design coordination. Additionally, electrical service sizing
for customer-owned services will be provided, ensuring compliance with National
Electrical Code requirements. The turnkey design process will provide all the necessary
documents for construction which also includes utility facilities locations.

e Surveys: KHA will engage a surveyor to perform a route of line survey of public rights-
of-way and accessible alleyways/easements. This will include rim and invert elevations
for storm and sanitary utilities, along with topographical spot elevations and identification
of landscape areas. The survey will aid in design accuracy and installation of proposed
improvements. Survey will also include sub-surface exploration of key conflicts.

o Easement Assistance: KHA will coordinate with the Town's Project Manager during the
easement acquisition process. They will develop easement exhibits, attend field
meetings with property owners, and provide legal sketches and descriptions for
proposed easements. This service aims to facilitate smooth discussions and agreements
with property owners. The lead on easement allocation will be handled by KHA.

e Permitting Assistance: KHA will respond to permitting agency requests for additional
information during the permitting process. They will also review and summarize the
results of the bidding process, providing valuable insights for project progression.
Critical permits are to include subaqueous crossings permits and State permits.

e Bid Phase Services: KHA will prepare construction documents for bidding, attend pre-
bid meetings, and respond to requests for clarification during the bidding process. They
will review the apparent low bid received and present a summary memorandum detailing
the results of the bidding process.
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Cost Breakdown: KHA has provided a detailed cost breakdown for their comprehensive
services:

e Areal - South
o Design Services: $587,400
o Survey: $172,100
o Easement Assistance: $39,800
o Permitting Assistance: $16,000
o Bid Phase Services: $14,800

e Area ll - Central
o Design Services: $611,400
o Survey: $154,100
o Easement Assistance: $37,500
o Permitting Assistance: $85,800
o Bid Phase Services: $14,800

e Area lll - North
o Design Services: $463,200
o Survey: $115,700
o Easement Assistance: $88,000
o Permitting Assistance: $16,000
o Bid Phase Services: $14,800

Total Lump Sum Fee $2,431,400

Recommendation: In light of KHA's expertise and their proposed strategy for design and
engineering services, the Town Administration highly recommends entering into an agreement
with KHA for the Utilities Undergrounding Project. Their proposal aligns with the needs and
challenges of the project, including critical surveying and effective design and permitting
assistance. The proposal offers new alternatives that will result in long term cost savings. For
example, partnering with FPL by using FPL street lighting program rather than the Town
owning final streetlights. This will reduce Maintenance costs by having FPL own and maintain
lighting systems.

KHA's comprehensive proposal encompasses design services, surveying, easement
assistance, permitting assistance, and bid phase services. Their scope ensures that the
project progresses smoothly and is adaptable to any challenges encountered during
implementation.

Therefore, it is our firm recommendation to engage KHA for design and engineering services.

Their involvement will significantly contribute to the success and efficient execution of the
Utilities Undergrounding Project.

Resolution Approving Project Agreement with Kimley Horm for Design Engineering Services -
Utilities Undergrounding Project.pdf

Attachment A - Kimley Horn Design Services Proposal
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Attachment B - Project Agreement-Design and Engineering for Ultilities Undergrounding
Project
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RESOLUTION NO. 2023-

A RESOLUTION OF THE TOWN COMMISSION OF THE
TOWN OF SURFSIDE, FLORIDA, APPROVING A
PROJECT AGREEMENT WITH KIMLEY-HORN AND
ASSOCIATES, INC. FOR DESIGN AND ENGINEERING
SERVICES FOR THE TOWN’S UTILITIES
UNDERGROUNDING PROJECT, PURSUANT TO THE
CONTINUING SERVICES AGREEMENT FOR
PROFESSIONAL ENGINEERING SERVICES; PROVIDING
FOR AUTHORIZATION AND IMPLEMENTATION;
AUTHORIZING THE EXPENDITURE OF FUNDS; AND
PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, on November 3, 2020, the Town of Surfside (the “Town”) electorate
approved a ballot/referendum question in order to move forward with developing a plan
to underground utilities in the Town; and

WHEREAS, on December 8, 2020, the Town Commission approved Resolution
No. 2020-2743, which authorized the Town Manager to engage a consultant to provide
project management support in connection with the initial phases of the Ultilities
Undergrounding Project (the “Project”); and

WHEREAS, pursuant to Resolution No. 2020-2752 adopted on January 14, 2021,
the Town engaged HPF Associates, Inc. ("HPF”) for project management support
services for Phase | of the Project by (i) approving a professional services agreement (the
‘HPF Agreement”), and (ii) increasing the Town Manager’s expenditure authority to
engage HPF

WHEREAS, on May 10, 2022, the Town Commission approved an amendment to
the HPF Agreement for services in connection with Phase Il of the Project, in an amount
not to exceed $184,625.88; and

WHEREAS, the Town Commission authorized a second amendment for Phase IIA

on April 18th, 2023, in an amount not to exceed $174,015.63; and
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WHEREAS, subsequently, on May 4, 2023, the Town terminated the HPF
Agreement for project management services as well as the Phase |l project agreement
with KCI Technologies, Inc.; and

WHEREAS, as a result, the Town is in need of design and engineering services
for the Project; and

WHEREAS, pursuant to Section 287.055, Florida Statutes (also known as the
Consultants’ Competitive Negotiation Act), the Town has retained Kimley-Horn and
Associates, Inc. (the “Consultant”) for professional engineering services, in accordance
with the Continuing Services Agreement effective April 2, 2021, for such services (the
“CSA”); and

WHEREAS, having thoroughly assessed the status of the Project, including
discussions with utility providers and other stakeholders, the Town Administration
recommends selecting the Consultant to provide design and engineering services for the
Project, including design services, surveying, easement assistance, permitting assistance
and bid phase services (the “Services”); and

WHEREAS, in accordance with the provisions of the CSA, the Consultant has
provided a proposal,, attached hereto as Attachment “A”, to provide the “Services”, and
the Town and Consultant have agreed to enter into a specific Project Agreement (the
“‘Agreement”), attached hereto as Attachment “B”, authorizing the Consultant to provide
the Services for the Project; and

WHEREAS, the Proposal and Agreement, attached hereto as Attachment “A” and

“B”, respectively, provide for a scope of services detailing the Services to be provided by
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the Consultant, as well as a schedule for the performance and compensation for the
Services for a total lump sum fee of $2,431,400; and

WHEREAS, pursuant to the CSA, the Town Commission wishes to approve the
Proposal, attached hereto as Attachment “A”, and the Agreement with the Consultant, in
substantially the form attached hereto as Attachment “B”, and authorize the expenditure
of such funds; and

WHEREAS, the Town Commission finds that this Resolution is in the best interest
and welfare of the Town.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COMMISSION OF THE
TOWN OF SURFSIDE, FLORIDA, AS FOLLOWS:

Section 1. Recitals. The above-stated recitals are true and correct and are

incorporated herein by this reference.

Section 2. Approval of Proposal and Agreement. The Proposal, attached

hereto as Attachment “A”, and the Agreement with the Consultant for the Services, in
substantially the form attached hereto as Attachment “B”, are hereby approved.

Section 3. Authorization. The Town Manager is hereby authorized to execute

the Agreement attached hereto as Attachment “B” with the Consultant for the Services,
subject to final approval by the Town Manager and Town Attorney as to form, content,
and legal sufficiency. The Town Manager is further authorized to expend funds in an
amount not to exceed $2,431,400.

Section 4. Implementation. The Town Manager and Town Officials are

authorized to take any and all necessary action to implement the Agreement and the

purposes of this Resolution.
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Section 5. Effective Date. This Resolution shall become effective immediately

upon adoption.

PASSED AND ADOPTED this 12t" day of September, 2023.

Motion By:
Second By:

FINAL VOTE ON ADOPTION:
Commissioner Fred Landsman
Commissioner Marianne Meischeid
Commissioner Nelly Velasquez
Vice Mayor Jeffrey Rose

Mayor Shlomo Danzinger

Shlomo Danzinger, Mayor

ATTEST:

Sandra McCready, MMC
Town Clerk

APPROVED AS TO FORM AND LEGALITY FOR THE USE
AND BENEFIT OF THE TOWN OF SURFSIDE ONLY:

Weiss Serota Helfman Cole & Bierman, P.L.
Town Attorney
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August 25, 2023

Hector Gomez

Town of Surfside
9293 Harding Avenue
Surfside, FL 33154

Re: Surfside Undergrounding — Design Phase Proposal
Dear Hector:

Kimley-Horn and Associates, Inc. (“Kimley-Horn”) is pleased to submit this proposal (the “Agreement”)
to the Town of Surfside (“Town”) for providing engineering services related to the undergrounding of
existing overhead utilities within the Town’s municipal boundaries. Our project understanding, scope of
services, and fee follow.

PROJECT UNDERSTANDING

The Town has requested a proposal for undergrounding design services for undergrounding overhead
utilities within the Town’s municipal boundaries. It is understood that there are multiple utilities on the
utility poles throughout the Town. These poles and lines are generally located in the public rights-of-
way. New underground electric and communications infrastructure is desired to be installed within the
road rights-of-way and in new easements, where required. Once the new facilities have been installed,
activated, and the services cut over, the existing overhead wires and the poles will be removed. Kimley-
Horn will coordinate with the utility providers to develop the electrical and communications infrastructure
design for the project. In general, the utility providers will develop the electrical and communications
network designs and Kimley-Horn will develop an equipment location and conduit routing plan to
support the network designs. It is anticipated that multiple jurisdictional permits will be required to
execute the work. Additionally, our initial review of the typical plats in the Town have indicated that
sufficient right of way may exist in many areas throughout the Town to contain some of the proposed
conduits and equipment without the need for easement acquisition on private properties. However, we
do believe that some level of easement acquisition will be required for large pieces of equipment and
equipment that cannot be reasonably located in the right of way.

We have broken up our services to correspond to the program areas that have been previously
established between the Town and the utility providers. We are assuming the design will occur over
three consecutive years with each area having a 12-month duration.

Area 1 — South of the program can generally be defined as east of Hawthorne Avenue and south of

91st Street. Area 2 — Central can generally be defined as from the Area 1 — South boundary to south of
931 Street. Area 3 — North can generally be defined as north of 93 Street.

kimley-horn.com | 1920 Wekiva Way, Suite 200, West Palm Beach, FL 33411 561 845 0665
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In developing our Scope of Services, Kimley-Horn assumes the following:

e Florida Power & Light Company (FPL) will provide conduit, cable, and equipment network
designs for the conversion of their electric power facilities which will be merged into the
consolidated plan set. Kimley-Horn will provide construction plans to supplement the FPL
conduit and equipment pad installations. The FPL network designs previously obtained by the
Town will be used as a basis for our design.

e The telephone company (AT&T) and the CATV company (Breezeline) will provide schematic
plans depicting conduit sizes, conduit locations, pull boxes, and cabinet equipment required to
accommodate their new underground facilities. Kimley-Horn will provide construction plans for
installing telephone and CATV conduits and pull/splice boxes. The telephone and CATV
companies will provide all drawings for their crews to utilize in installing their cable and
equipment.

e FPL, AT&T, and Breezeline engineering deposits are not included in our scope or fee and are
understood to have been previously paid for by the Town.

e Itis understood that the Town is willing to enter into a right-of-way (ROW) agreement with FPL
for the installation of FPL facilities within the rights-of-way.

e The project intent is to not impact existing drainage capacity, patterns or flows. As a result, this
scope of services does not include drainage design or drainage calculations.

e Maintenance of Traffic (MOT) and dewatering plans, if required, will be provided by the Town’s
contractor or others.

e Itis assumed that the Town will elect the option to perform the electrical equipment and cabling
installation and service cut-over for FPL. This will limit FPL’s installation activities to setting
make-ready poles, limited switching operations, and pole removal. It is assumed that AT&T
and Breezeline will install cabling and equipment and perform their own customer cut-overs to
the new underground system.

Based on this understanding, our detailed scope of services is provided below.

SCOPE OF SERVICES

Kimley-Horn will provide the services specifically set forth below.
Area 1 — South — Design Services

Kimley-Horn will conduct site visits to review the field conditions and identify existing meter locations
necessary for service routing. Letter notification mailers will be prepared and sent by the Town to
affected residents. A design ticket will be called into Sunshine 811 to obtain and review available utility
record drawings and data for the project that may impact the design.

Kimley-Horn will engage a surveyor to perform a route of line survey of the public rights-of-way and
accessible alleyways/easements. Rim and invert elevations for storm and sanitary utilities will be
provided to aid both the design and installation of the proposed improvements. Topographical spot
elevations will be shown on 100-foot intervals with additional detail at each intersection. Landscape

kimley-horn.com | 1920 Wekiva Way, Suite 200, West Palm Beach, FL 33411 561 845 0665
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areas will be identified, and trees larger than 6-inch in diameter within 4-feet of the edge-of-pavement
will be located. The survey will also provide parcel limits within the project area based on plat/property
appraiser data, including platted easements.

Kimley-Horn will engage a geotechnical engineer to perform a geotechnical investigation. The
investigation will gather data regarding the existing pavement and base thicknesses and provide
information to the selected contractor regarding soil conditions that will be encountered on the project.
Up to five (5) 15-foot deep standard penetration tests will be performed within the existing roadways to
gather the geotechnical and pavement information. This information will be presented in a brief
technical report.

Kimley-Horn will engage a subsurface utility exploration company to obtain the locations of a
representative number of known utilities. Up to sixty (60) soft-digs will be performed to determine the
vertical and horizontal locations of the utilities. This information will be used to assist in routing the
proposed conduits.

We will coordinate the design of the underground infrastructure with the associated utility providers to
develop the conduit routing plan. If applicable, an equipment location plan will be provided to the
communications utility providers to assist them in collocating their equipment with the electric
equipment. It is understood that the Town will pay the engineering and design fees assessed by the
utility providers directly. Equipment required to support the underground system (transformers, switch
cabinets, pedestals, etc.) will be shown on the plans. Service line routes to the individual homes and
businesses will be schematically shown so that exact routes can be field coordinated with the property
owners by the contractor during construction.

Kimley-Horn will review meter locations and survey to develop a base map. Known and available utility
record information will be added to the base map to aid in the coordination of the design efforts. This
base map will be provided to the utility providers, if applicable, for use in their network design efforts.

Kimley-Horn’s sub-consultant will perform electrical service sizing for customer-owned services in
accordance with National Electrical Code requirements. Up to six commercial/customer-owned (6)
services will be sized under this task. It is assumed that the electrical utility provider will size all
residential, provider-owned services and that these services will be owned and maintained by the
provider. Existing underground services will be maintained to the greatest extent practical although it
is anticipated that some will need to be replaced. Any necessary permitting through the Town’s Building
Department will reference the construction documents and be handled by the Town’s contractor. Permit
drawings for individual properties are not included but can be prepared as an additional service.

It is anticipated that the final construction documents may contain the following information:

Key Sheet

General Notes

Project Layout Sheet

Electrical Conduit / Equipment Plans
Communications Conduit / Equipment Plans
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Profiles in Florida Department of Transportation Right-of-Way
Equipment Details

Trench and Conduit Details

Construction / Restoration Details

Electrical Service Sizing Table

Landscape Table

Landscape Details

Survey

Technical Specifications

Kimley-Horn will submit deliverables at the following milestones:

e Survey Complete
e Base Map Complete
e Equipment and Conduit Routing Plan Complete

Kimley-Horn will address one (1) round of reasonable comments after Town review of the Equipment
and Conduit Routing Plan submittal. During the design process, we will continue to coordinate with the
utility providers to ultimately obtain their final network designs and cost estimates. An opinion of
probable construction cost for the project will be submitted with the Conduit Routing Plan submittal.

Area 1 — South — Easement Assistance

Kimley-Horn will coordinate with the Town’s Project Manager during the easement acquisition process
regarding impacted properties. We will research the county Property Appraiser’s online records for
evidence of existing utility easements that can be reused for this project. Title searches will not be
performed. It is assumed that if a title search for easements on a particular property is required, the
Town Attorney’s office will coordinate and obtain the title search results directly for the Town.

We will develop easement exhibits for use during meetings with property owners to discuss easement
requests for the proposed electric and communications equipment. We will attend field meetings led
by the Town’s Project Manager with those property owners. The purpose of the meetings will be to
explain the easement request to the property owner, address questions/concerns that they may have,
and work to accommodate any reasonably implementable suggestions they may have related to the
placement of equipment on their property. Once a verbal agreement is reached with a property owner
for an easement, Kimley-Horn’s sub-consultant will provide a legal sketch and description for the
proposed easement. Up to fifteen (15) easements will be coordinated under this task.

It is understood that the preparation of letter notices, easement documents (except the legal sketch
and description), follow up and acquisition of the executed easement documents, and recording of the
final executed easements will be the responsibility of the Town and therefore have not been included
in our scope of services.
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Area 1 — South — Permitting Assistance

It is anticipated that the following permits will be required for this project from the following agencies:

o Florida Department of Transportation Utility Permit for each utility provider (up to 3 applications)

e Florida Department of Transportation landscaping permit

e Florida Department of Transportation Construction Agreement and Maintenance Memorandum
of Agreement

Kimley-Horn will respond to a maximum of one (1) request for additional information from the permitting
agencies. Additional revisions in response to subsequent review comments by the Town shall be
provided as an additional service. Any significant plan revisions caused by changing agency criteria
after our initial design is reviewed, similar factors outside of Kimley-Horn’s control, additional meetings,
or additional coordination will be considered additional services.

Town right-of-way and building permits, if required for construction, will be obtained by the Town’s
contractor during construction.

Area 1 — South — Bid Phase Services

Kimley-Horn will prepare the construction documents for bidding by the Town, attend a pre-bid meeting,
and respond to requests for clarification during the bidding process. We will review the apparent low
bid received and provide a summary memorandum describing the results of the bidding process.

It has been assumed that the Town will prepare the “front end” bidding instructions and contract
paperwork. Therefore, the preparation of these items is not included in this scope of services.

Area 2 — Central — Design Services

Kimley-Horn will conduct site visits to review the field conditions and identify existing meter locations
necessary for service routing. Letter notification mailers will be prepared and sent by the Town to
affected residents. A design ticket will be called into Sunshine 811 to obtain and review available utility
record drawings and data for the project that may impact the design.

Kimley-Horn will engage a surveyor to perform a route of line survey of the public rights-of-way and
accessible alleyways/easements. Rim and invert elevations for storm and sanitary utilities will be
provided to aid both the design and installation of the proposed improvements. Topographical spot
elevations will be shown on 100-foot intervals with additional detail at each intersection. Landscape
areas will be identified, and trees larger than 6-inch in diameter within 4-feet of the edge-of-pavement
will be located. The survey will also provide parcel limits within the project area based on plat/property
appraiser data, including platted easements.

Kimley-Horn will engage a geotechnical engineer to perform a geotechnical investigation. The
investigation will gather data regarding the existing pavement and base thicknesses and provide
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information to the selected contractor regarding soil conditions that will be encountered on the project.
Up to five (5) 15-foot deep standard penetration tests will be performed within the existing roadways to
gather the geotechnical and pavement information. This information will be presented in a brief
technical report.

Kimley-Horn will engage a subsurface utility exploration company to obtain the locations of a
representative number of known utilities. Up to sixty (60) soft-digs will be performed to determine the
vertical and horizontal locations of the utilities. This information will be used to assist in routing the
proposed conduits.

We will coordinate the design of the underground infrastructure with the associated utility providers to
develop the conduit routing plan. If applicable, an equipment location plan will be provided to the
communications utility providers to assist them in collocating their equipment with the electric
equipment. It is understood that the Town will pay the engineering and design fees assessed by the
utility providers directly. Equipment required to support the underground system (transformers, switch
cabinets, pedestals, etc.) will be shown on the plans. Service line routes to the individual homes and
businesses will be schematically shown so that exact routes can be field coordinated with the property
owners by the contractor during construction.

Kimley-Horn will review meter locations and survey to develop a base map. Known and available utility
record information will be added to the base map to aid in the coordination of the design efforts. This
base map will be provided to the utility providers, if applicable, for use in their network design efforts.

Kimley-Horn’s sub-consultant will perform electrical service sizing for customer-owned services in
accordance with National Electrical Code requirements. Up to six (6) commercial/customer-owned
services will be sized under this task. It is assumed that the electrical utility provider will size all
residential, provider-owned services and that these services will be owned and maintained by the
provider. Existing underground services will be maintained to the greatest extent practical although it
is anticipated that some will need to be replaced. Any necessary permitting through the Town’s Building
Department will reference the construction documents and be handled by the Town’s contractor. Permit
drawings for individual properties are not included but can be prepared as an additional service.

It is anticipated that the final construction documents may contain the following information:
e Key Sheet

General Notes

Project Layout Sheet

Electrical Conduit / Equipment Plans

Communications Conduit / Equipment Plans

Profiles in Florida Department of Transportation Right-of-Way

Equipment Details

Trench and Conduit Details

Construction / Restoration Details

Electrical Service Sizing Table

Landscape Table
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e Landscape Details
e Survey
e Technical Specifications

Kimley-Horn will submit deliverables at the following milestones:

e Survey Complete
e Base Map Complete
e Equipment and Conduit Routing Plan Complete

Kimley-Horn will address one (1) round of reasonable comments after Town review of the Equipment
and Conduit Routing Plan submittal. During the design process, we will continue to coordinate with the
utility providers to ultimately obtain their final network designs and cost estimates. An opinion of
probable construction cost for the project will be submitted with the Conduit Routing Plan submittal.

Area 2 — Central — Easement Assistance

Kimley-Horn will coordinate with the Town’s Project Manager during the easement acquisition process
regarding impacted properties. We will research the county Property Appraiser's online records for
evidence of existing utility easements that can be reused for this project. Title searches will not be
performed. It is assumed that if a title search for easements on a particular property is required, the
Town Attorney’s office will coordinate and obtain the title search results directly for the Town.

We will develop easement exhibits for use during meetings with property owners to discuss easement
requests for the proposed electric and communications equipment. We will attend field meetings led
by the Town’s Project Manager with those property owners. The purpose of the meetings will be to
explain the easement request to the property owner, address questions/concerns that they may have,
and work to accommodate any reasonably implementable suggestions they may have related to the
placement of equipment on their property. Once a verbal agreement is reached with a property owner
for an easement, Kimley-Horn’s sub-consultant will provide a legal sketch and description for the
proposed easement. Up to fourteen (14) easements will be coordinated under this Task.

It is understood that the preparation of letter notices, easement documents (except the legal sketch
and description), follow up and acquisition of the executed easement documents, and recording of the
final executed easements will be the responsibility of the Town and therefore have not been included
in our scope of services.

Area 2 — Central — Permitting Assistance

It is anticipated that the following permits will be required for this project from the following agencies:

e Florida Department of Transportation Utility Permit for each utility provider (up to 3 applications)

¢ Florida Department of Transportation landscaping permit

¢ Florida Department of Transportation Construction Agreement and Maintenance Memorandum
of Agreement

e Florida Department of Environmental Protection Environmental Resource Permit
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e U.S. Army Corps of Engineers permit and Cultural Resource Assessment Survey
¢ Miami-Dade County Department of Regulatory and Economic Resources Class | Permit

Kimley-Horn will respond to a maximum of one (1) request for additional information from the permitting
agencies. Additional revisions in response to subsequent review comments by the Town shall be
provided as an additional service. Any significant plan revisions caused by changing agency criteria
after our initial design is reviewed, similar factors outside of Kimley-Horn’s control, additional meetings,
or additional coordination will be considered additional services.

Kimley-Horn will submit a maximum of one (1) notification package for use of sovereign submerged
lands.

Town right-of-way and building permits, if required for construction, will be obtained by the Town’s
contractor during construction.

Area 2 — Central — Bid Phase Services

Kimley-Horn will prepare the construction documents for bidding by the Town, attend a pre-bid meeting,
and respond to requests for clarification during the bidding process. We will review the apparent low
bid received and provide a summary memorandum describing the results of the bidding process.

It has been assumed that the Town will prepare the “front end” bidding instructions and contract
paperwork. Therefore, the preparation of these items is not included in this scope of services.

Area 3 — North — Design Services

Kimley-Horn will conduct site visits to review the field conditions and identify existing meter locations
necessary for service routing. Letter notification mailers will be prepared and sent by the Town to
affected residents. A design ticket will be called into Sunshine 811 to obtain and review available utility
record drawings and data for the project that may impact the design.

Kimley-Horn will engage a surveyor to perform a route of line survey of the public rights-of-way and
accessible alleyways/easements. Rim and invert elevations for storm and sanitary utilities will be
provided to aid both the design and installation of the proposed improvements. Topographical spot
elevations will be shown on 100-foot intervals with additional detail at each intersection. Landscape
areas will be identified, and trees larger than 6-inch in diameter within 4-feet of the edge-of-pavement
will be located. The survey will also provide parcel limits within the project area based on plat/property
appraiser data, including platted easements.

Kimley-Horn will engage a geotechnical engineer to perform a geotechnical investigation. The
investigation will gather data regarding the existing pavement and base thicknesses and provide
information to the selected contractor regarding soil conditions that will be encountered on the project.
Up to five (5) 15-foot deep standard penetration tests will be performed within the existing roadways to
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gather the geotechnical and pavement information. This information will be presented in a brief
technical report.

Kimley-Horn will engage a subsurface utility exploration company to obtain the locations of a
representative number of known utilities. Up to thirty (30) soft-digs will be performed to determine the
vertical and horizontal locations of the utilities. This information will be used to assist in routing the
proposed conduits.

We will coordinate the design of the underground infrastructure with the associated utility providers to
develop the conduit routing plan. If applicable, an equipment location plan will be provided to the
communications utility providers to assist them in collocating their equipment with the electric
equipment. It is understood that the Town will pay the engineering and design fees assessed by the
utility providers directly. Equipment required to support the underground system (transformers, switch
cabinets, pedestals, etc.) will be shown on the plans. Service line routes to the individual homes and
businesses will be schematically shown so that exact routes can be field coordinated with the property
owners by the contractor during construction.

Kimley-Horn will review meter locations and survey to develop a base map. Known and available utility
record information will be added to the base map to aid in the coordination of the design efforts. This
base map will be provided to the utility providers, if applicable, for use in their network design efforts.

Kimley-Horn’s sub-consultant will perform electrical service sizing for customer-owned services in
accordance with National Electrical Code requirements. Up to seventy-five (75) commercial/customer-
owned services will be sized under this task. It is assumed that the electrical utility provider will size all
residential, provider-owned services and that these services will be owned and maintained by the
provider. Existing underground services will be maintained to the greatest extent practical although it
is anticipated that some will need to be replaced. Any necessary permitting through the Town’s Building
Department will reference the construction documents and be handled by the Town’s contractor. Permit
drawings for individual properties are not included but can be prepared as an additional service.

It is anticipated that the final construction documents may contain the following information:

Key Sheet

General Notes

Project Layout Sheet

Electrical Conduit / Equipment Plans
Communications Conduit / Equipment Plans
Profiles in Florida Department of Transportation Right-of-Way
Equipment Details

Trench and Conduit Details

Construction / Restoration Details

Electrical Service Sizing Table

Landscape Table

Landscape Details
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e Survey
e Technical Specifications

Kimley-Horn will submit deliverables at the following milestones:

e Survey Complete
e Base Map Complete
e Equipment and Conduit Routing Plan Complete

Kimley-Horn will address one (1) round of reasonable comments after Town review of the Equipment
and Conduit Routing Plan submittal. During the design process, we will continue to coordinate with the
utility providers to ultimately obtain their final network designs and cost estimates. An opinion of
probable construction cost for the project will be submitted with the Conduit Routing Plan submittal.

Area 3 — North — Easement Assistance

Kimley-Horn will coordinate with the Town’s Project Manager during the easement acquisition process
regarding impacted properties. We will research the county Property Appraiser’s online records for
evidence of existing utility easements that can be reused for this project. Title searches will not be
performed. It is assumed that if a title search for easements on a particular property is required, the
Town Attorney’s office will coordinate and obtain the title search results directly for the Town.

We will develop easement exhibits for use during meetings with property owners to discuss easement
requests for the proposed electric and communications equipment. We will attend field meetings led
by the Town’s Project Manager with those property owners. The purpose of the meetings will be to
explain the easement request to the property owner, address questions/concerns that they may have,
and work to accommodate any reasonably implementable suggestions they may have related to the
placement of equipment on their property. Once a verbal agreement is reached with a property owner
for an easement, Kimley-Horn’s sub-consultant will provide a legal sketch and description for the
proposed easement. Up to thirty-three (33) easements will be coordinated under this Task.

It is understood that the preparation of letter notices, easement documents (except the legal sketch
and description), follow up and acquisition of the executed easement documents, and recording of the
final executed easements will be the responsibility of the Town and therefore have not been included
in our scope of services.

Area 3 — North — Permitting Assistance

It is anticipated that the following permits will be required for this project from the following agencies:

¢ Florida Department of Transportation Utility Permit for each utility provider (up to 3 applications)

¢ Florida Department of Transportation landscaping permit

¢ Florida Department of Transportation Construction Agreement and Maintenance Memorandum
of Agreement
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Kimley-Horn will respond to a maximum of one (1) request for additional information from the permitting
agencies. Additional revisions in response to subsequent review comments by the Town shall be
provided as an additional service. Any significant plan revisions caused by changing agency criteria
after our initial design is reviewed, similar factors outside of Kimley-Horn’s control, additional meetings,
or additional coordination will be considered additional services.

Town right-of-way and building permits, if required for construction, will be obtained by the Town’s
contractor during construction.

Area 3 — North — Bid Phase Services

Kimley-Horn will prepare the construction documents for bidding by the Town, attend a pre-bid meeting,
and respond to requests for clarification during the bidding process. We will review the apparent low
bid received and provide a summary memorandum describing the results of the bidding process.

It has been assumed that the Town will prepare the “front end” bidding instructions and contract
paperwork. Therefore, the preparation of these items is not included in this scope of services.

ADDITIONAL SERVICES

Any services not specifically provided for in the above scope will be considered additional services and
performed based on proposals approved prior to performance of the additional services. Additional
services we can provide include, but are not limited to, the following:

e Street lighting design
e Roadway resurfacing design
e Construction phase services

INFORMATION AND SERVICES PROVIDED BY THE TOWN

We shall be entitled to rely on the completeness and accuracy of all information and services provided
by the Town or the Town’s consultants or representatives. The Town shall provide all information and
services requested by Kimley-Horn during the project, including but not limited to the following:

Access to the project area

Utility record information as may be available

Direct payment of engineering and design fees assessed by the utility providers

Town Project Manager services to prepare easement letter notices, coordinate easement
meetings, attend easement meetings, prepare easement documentation, coordinate the
execution of easements, perform title searches (if required), and record easements

e Available boundary surveys on record with the Building Department within the project area
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e Agreement with the utility providers to construct the underground infrastructure in the right-of-
way

e Agreement with the electrical utility provider to have the Town’s contractor construct conduit,
install cabling, install equipment, and convert services to the underground system

SCHEDULE

Kimley-Horn will perform the scope above as expeditiously as practical to meet a mutually-agreed-upon
schedule.

FEE AND BILLING

Kimley-Horn will perform the Scope of Services for the total lump sum fee below. Individual task
amounts are informational only. All permitting, application, and similar project fees will be paid directly
by the Town. Lump sum fees will be invoiced monthly based upon the overall percentage of services
performed.

Area 1 — South — Design Services 587,400

$
Area 1 — South — Survey $ 172,100
Area 1 — South — Easement Assistance $ 39,800
Area 1 — South — Permitting Assistance $ 16,000
Area 1 — South — Bid Phase Services $ 14,800
Area 2 — Central — Design Services $ 611,400
Area 2 — Central — Survey $ 154,100
Area 2 — Central — Easement Assistance $ 37,500
Area 2 — Central — Permitting Assistance $ 85,800
Area 2 — Central — Bid Phase Services $ 14,800
Area 3 — North — Design Services $ 463,200
Area 3 — North — Survey $ 115,700
Area 3 — North — Easement Assistance $ 88,000
Area 3 — North — Permitting Assistance $ 16,000
Area 3 — North — Bid Phase Services $ 14,800
Total Lump Sum Fee $2,431,400
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CLOSURE

In addition to the matters set forth herein, our Agreement shall include and be subject to, and only to,
the terms and conditions of the Continuing Services Agreement dated April 2, 2021, which are
incorporated by reference. As used in the agreement, "Consultant” shall refer to Kimley-Horn and
Associates, Inc., and "Town" shall refer to the Town of Surfside, Florida.

If you concur in all the foregoing and wish to direct us to proceed with the services, please notify us by
providing a purchase order for the scope and fee described above.

We appreciate the opportunity to provide these services to the Town. Please contact me at (561) 840-
0843 or brett.johnson@kimley-horn.com if you have any questions.

Sincerely,

KIMLEY-HORN AND ASSOCIATES, INC.

/),
Wy

By: Kevin Schanen, P.E. Brett Johnson, P.E.
Senior Vice President / Principal Project Manager
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PROJECT AGREEMENT
Between
TOWN OF SURFSIDE, FL
And

KIMLEY-HORN AND ASSOCIATES, INC.

Project Name: Utilities Undergrounding Project

Subject to the provisions contained in the “Continuing Services Agreement for Professional Engineering
Services” (hereinafter referred to as the “Continuing Services Agreement”) between the TOWN OF SURFSIDE, FL
(hereinafter referred to as “Town”) and KIMLEY-HORN AND ASSOCIATES, INC., (hereinafter referred to as
“Consultant”) dated April 2, 2021, which Continuing Services Agreement was competitively procured through
Request For Qualifications (RFQ) No. 2020-06 in accordance with Section 287.955, Florida Statutes, this Project
Agreement is made effective as of the day of , 2023, and authorizes the
Consultant to provide the services as set forth below:

SECTION 1. SCOPE OF SERVICES

1.1 Consultant shall provide DESIGN AND ENGINEERING SERVICES for the Utilities
Undergrounding Project and complete the tasks that are identified and described in the Project Scope of Services and
Schedule, attached hereto as Exhibit “A,” for the Town (the “Services”).

1.2 The Town may request changes that would increase, decrease, or otherwise modify the scope of
services outlined under the Project Scope of Services and Schedule, attached hereto as Exhibit “A.” Such changes
must be contained in a written change order executed by the parties in accordance with the provisions of the Continuing
Services Agreement, prior to any deviation from the terms of the Project Agreement, including the initiation of any
extra work.

SECTION 2. DELIVERABLES

2.1 As part of the scope of services and project schedule, the Consultant shall provide the Town the
Deliverables identified in the Project Scope of Services and Schedule, attached hereto as Exhibit “A.”

SECTION 3. TERM/TIME OF PERFORMANCE/DAMAGE

3.1 Term. This Project Agreement shall commence on the date this instrument is fully executed by all
parties and shall continue in full force and effect until terminated pursuant to Section 6 or other applicable provisions
of this Project Agreement. The Town Manager, in his sole discretion, may extend the term of this Agreement through
written notification to the Consultant. Such extension shall not exceed 90 days. No further extensions of this
Agreement shall be effective unless authorized by the Town Manager.

3.2 Commencement. Services provided by the Consultant under this Project Agreement and the time
frames applicable to this Project Agreement shall commence upon the date provided in a written Notice to Proceed
(“Commencement Date”) provided to the Consultant by the Town. The Consultant shall not incur any expenses or
obligations for payment to third parties prior to the issuance of the Notice to Proceed. Consultant must receive written
notice from the Town Manager prior to the beginning the performance of services.
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3.3 Contract Time. Upon receipt of the Notice to Proceed, the Consultant shall provide services to the
Town on the Commencement Date, and shall continuously perform services to the Town, without interruption, in
accordance with the time frames set forth in the “Scope of Services and Project Schedule”, a copy of which is attached
and incorporated into this Agreement as Exhibit “A”. The number of calendar days from the Commencement Date,
through the date set forth in the Project Schedule for completion of the Project or the date of actual completion of the
Project, whichever shall last occur, shall constitute the Contract Time.

3.4 All limitations of time set forth in this Agreement are of the essence.

SECTION 4. AMOUNT, BASIS AND METHOD OF COMPENSATION

4.1 Compensation. Consultant shall be compensated for the provision of the Services in accordance
with Exhibit “A” attached hereto. Consultant shall receive a lump sum fee of $2,431,400.

4.2 Reimbursable Expenses. The following expenses are reimbursable and will be billed at 1.1 x actual
cost to cover administrative processing: Travel and accommodations, long distance telephone calls, , facsimile, courier
services, mileage (at a rate approved by the Town), photo and reproduction services. All document reproductions are
also reimbursable, at a rate approved by the Town.

SECTION 5. BILLING AND PAYMENTS

5.1 Invoices

5.1.1. Compensation and Reimbursable Expenses. Consultant shall submit invoices which are
identified by the specific project number on a monthly basis in a timely manner. These invoices shall
identify the nature of the work performed, the phase of work, and the estimated percent of work
accomplished in accordance with the Payment Schedule attached hereto as Exhibit “A”, attached
hereto and made part of this Agreement. Invoices for each phase shall not exceed amounts allocated
to said phase plus reimbursable expenses accrued during each phase. The statement shall show a
summary of fees with accrual of the total and credits for portions paid previously.

5.1.2. Florida Prompt Payment Act. The Town shall pay the Contractor in accordance with the
Florida Prompt Payment Act after approval and acceptance of the Services by the Town Manager.

5.2 Disputed Invoices. Inthe event that all or a portion of an invoice submitted to the Town for payment
to the Consultant is disputed, or additional backup documentation is required, the Town shall notify the Consultant
within fifteen (15) working days of receipt of the invoice of such objection, modification or additional documentation
request. The Consultant shall provide the Town within five (5) working days of the date of the Town’s notice. The
Town may request additional information, including but not limited to, all invoices, time records, expense records,
accounting records, and payment records of the Consultant. The Town, at its sole discretion, may pay to the Consultant
the undisputed portion of the invoice. The parties shall endeavor to resolve the dispute in a mutually agreeable fashion.

5.3 Suspension of Payment. In the event that the Town becomes credibly informed that any
representations of the Consultant, provided pursuant to Subparagraph 5.1, are wholly or partially inaccurate, or in the
event that the Consultant is not in compliance with any term or condition of this Project Agreement, the Town may
withhold payment of sums then or in the future otherwise due to the Consultant until the inaccuracy, or other breach
of Project Agreement, and the cause thereof, is corrected to the Owner’s reasonable satisfaction.

5.4 Retainage. The Town reserves the right to withhold retainage in the amount of ten percent (10%)
of any payment due to the Consultant until the project is completed. Said retainage may be withheld at the sole
discretion of the Town and as security for the successful completion of the Consultant’s duties and responsibilities
under the Project Agreement.
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5.5 Final Payment. Submission to the Consultant’s invoice for final payment and reimbursement shall
constitute the Consultant’s representation to the Town that, upon receipt from the Town of the amount invoiced, all
obligations of the Consultant to others, including its consultants, incurred in connection with the Project, shall be paid
in full. The Consultant shall deliver to the Town all documents requested by the Town evidencing payments to any
and all subcontractors, and all final specifications, plans, or other documents as dictated in the Scope of Services and
Deliverable. Acceptance of final payment shall constitute a waiver of all claims against the Town by the Consultant.

SECTION 6. TERMINATION/SUSPENSION

6.1 For Cause. This Agreement may be terminated by either party upon five (5) calendar days written
notice to the other should such other party fail substantially to perform in accordance with its material terms through
no fault of the party initiating the termination. In the event that Consultant abandons this Agreement or causes it to
be terminated by the Town, the Consultant shall indemnify the Town against any loss pertaining to this termination.
In the event that the Consultant is terminated by the Town for cause and it is subsequently determined by a court by a
court of competent jurisdiction that such termination was without cause, such termination shall thereupon be deemed
a termination for convenience under Section 6.2 and the provision of Section 6.2 shall apply.

6.2 For Convenience. This Agreement may be terminated by the Town for convenience upon fourteen
(14) calendar days’ written notice to the Consultant. In the event of such termination a termination, the Consultant
shall incur no further obligations in connections with the Project and shall, to the extent possible terminate any
outstanding subconsultant obligation. The Consultant shall be compensated for all services performed to the
satisfaction of the Town and reimbursable expenses incurred prior the date of termination. In such event, the
Consultant shall promptly submit to the Town its invoice for final payment and reimbursement which invoice shall
comply with the provisions of Section 5.1. Under no circumstances shall the Town make payment of profit to the
Consultant for services which have not been performed.

6.3 Assignment upon Termination. Upon termination of this Project Agreement, a copy of all work
product of the Consultant shall become the property of the Town and the Consultant shall within ten (10) working
days of receipt of written direction from the Town, transfer to either the Town or its authorized designee, a copy of
all work product in its possession, including but not limited to designs, specifications, drawings, studies, reports and
all other documents and data in the possession of the Consultant pertaining to this Project Agreement. Upon the
Town’s request, the Consultant shall additionally assign its rights, title and interest under any subcontractor’s
agreements to the Town.

6.4 Suspension for Convenience. The Town shall have the right at any time to direct the Consultant to
suspend its performance, or any designated part thereof, for any reason whatsoever, or without reason, for a cumulative
period of up to thirty (30) calendar days. If any such suspension is directed by the Town the Consultant shall
immediately comply with same. In the event the Town directs a suspension of performance as provided herein,
through no fault of the Consultant, the Town shall pay the Consultant as full compensation for such suspension the
Consultant’s reasonable cost, actually incurred and paid, of demobilization and remobilization.

[THE REST OF THIS PAGE INTENTIONALLY LEFT BLANK. SIGNATURE PAGE FOLLOWS.]
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IN WITNESS WHEREOF, the parties hereto have caused this Project Agreement to be executed the day
and year as first stated above

TOWN:

ATTEST: TOWN OF SURFSIDE, FLORIDA, a
Florida Municipal Corporation

By:
TOWN CLERK Hector Gomez, Town Manager
Date:
APPROVED AS TO FORM AND LEGAL
SUFFICIENCY:
TOWN ATTORNEY
CONSULTANT:
KIMLEY-HORN AND ASSOCIATES, INC.
By:
Name:
Title:
Date:
WITNESSES:
Print Name:
Print Name:
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EXHIBIT “A”

PROJECT SCOPE OF SERVICES AND SCHEDULE AND
PAYMENT SCHEDULE

[TO BE INSERTED]
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MEMORANDUM | ITEMNO. 3I.

To: Honorable Mayor, Vice-Mayor and Members of the Town Commission
From: Hector Gomez, Town Manager
Date: September 12, 2023

Subject: FY 2023 Budget Amendment Resolution No. 10

Town Administration recommends approval of Budget Amendment Resolution Number 10

The State of Florida, the Charter of the Town of Surfside, and sound financial management
practices require monitoring of the Town’s budgetary condition. Budget requirements include
maintaining a balanced budget and a prohibition against entering into encumbrances for
which there is not sufficient appropriation.

The Town Commission monitors the budget to actual summary at the fund level monthly on
each agenda. The Town Manager is authorized by the Charter to make adjustments within
funds so long as the appropriation for each fund is not exceeded. The purpose of this budget
amendment is for the Town Commission to amend the FY 2023 annual budget and to
recognize changes in revenues and expenditures that differ from the adopted budget.

The attached document represents the amendment that ensures compliance with State law,
Town Charter, and sound financial management practices.

Staff has reviewed FY 2023 actual revenues and expenditures and recommends a change to
the FY 2023 annual budget as follows:

GENERAL FUND (Attachment A)

The General Fund is being amended to:

1. Appropriate $1,347,450 of fund balance for a transfer to the Capital Projects Fund for the
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utilities undergrounding project additional needs.

CAPITAL PROJECTS FUND (Attachment A)

The Capital Projects Fund is being amended to:

1. Record a transfer of $1,347,450 from the General Fund and appropriate those funds for
the utilities undergrounding project additional needs for design, engineering, and project
management services ($1,327,545), and other miscellaneous needs ($19,905).

Resolution Approving Budget Amendment No. 10

Attachment A - FY2023 Budget Amendment No. 10
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RESOLUTION NO. 2023-

A RESOLUTION OF THE TOWN COMMISSION OF THE
TOWN OF SURFSIDE, FLORIDA, APPROVING BUDGET
AMENDMENT NO. 10 FOR THE FISCAL YEAR 2023
BUDGET; PROVIDING FOR IMPLEMENTATION; AND
PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, on September 28, 2022, the Town of Surfside (the “Town”)
Commission adopted Resolution No. 2022-2922 approving the budget for Fiscal Year
2023 and establishing revenues and appropriations for the Town; and

WHEREAS, the General Fund is being amended to appropriate $1,347,450 of fund
balance for a transfer to the Capital Projects Fund for the utilities undergrounding project
additional needs, as detailed in Attachment “A” attached hereto; and

WHEREAS, the Capital Project Fund is being amended to record a transfer of
$1,347,450 from the General Fund and appropriate those funds for the utilities
undergrounding project additional needs for design, engineering, and project
management services, and other miscellaneous needs, as detailed in Attachment “A”
attached hereto; and

WHEREAS, the Town Commission finds that this Resolution is in the best interest
and welfare of the residents of the Town.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COMMISSION OF THE
TOWN OF SURFSIDE, FLORIDA, AS FOLLOWS:

Section 1. Recitals. That each of the above-stated recitals are hereby adopted,

confirmed, and incorporated herein.
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Section 2. Approving Amended Budget: Budget Amendment No. 10. That

the Town Commission approves the 2023 fiscal year budget amendment provided for in
Attachment “A” attached hereto.

Section 3. Implementation. The Town Manager and/or his designee are

directed to take any and all action necessary to accomplish the Budget amendment and
the purposes of this Resolution.

Section 4. Effective Date. This Resolution shall take effect immediately upon

its adoption.
PASSED AND ADOPTED on this ____ day of September, 2023.

Motion By:

Second By:

FINAL VOTE ON ADOPTION:

Commissioner Fred Landsman
Commissioner Marianne Meischeid
Commissioner Nelly Velasquez
Vice Mayor Jeff Rose

Mayor Shlomo Danzinger

Shlomo Danzinger, Mayor
Attest:

Sandra McCready, MMC
Town Clerk

Approved as to Form and Legal Sufficiency:

Weiss Serota Helfman Cole & Bierman, P.L.
Town Attorney
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TOWN OF SURFSIDE
BUDGET AMENDMENT
ATTACHMENT A

Fiscal Year 2022/2023 9/12/2023
BA No. 10
Fund Nos. 001 General Fund
301 Capital Projects Fund
Original/
Adjusted Adjusted
Account Number Account Description Justification Budget Increase Decrease Budget

GENERAL FUND
REVENUES

Appropriate funds for Utilities Undergrounding
001-511-392-00-00 Appropriated Fund Balance project additional needs $ 3,121,180 | $ 1,347,450 4,468,630
TOTAL GENERAL FUND REVENUES $1,347,450 | $
EXPENDITURES

Transfer to Capital Improvement Projects Fund

for Utilities Undergrounding project additional
001-7900-581-91-30 Transfers Out-Capital Projects Fund |needs $ 5,301,375 | $ 1,347,450 6,648,825

GENERAL FUND EXPENDITURES $1,347,450 | $

CAPITAL PROJECTS FUND
REVENUES

Transfer from General Fund for Utilities
301-590-381-01-00 Transfers In-General Fund Undergrounding Project $ 5,301,375 | $ 1,347,450 6,648,825
TOTAL CAPITAL PROJECTS FUND REVENUES $1,347,450 | $
EXPENDITURES

Design, engineering, and project management

($1,327,545); additional needs for other
301-4400-539-63-50 Utilities Undergrounding miscellaneous project costs ($19,905). $ 7,003,455 | $ 1,347,450 8,350,905
TOTAL CAPITAL PROJECTS FUND EXPENDITURES $1,347,450 | $
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MEMORANDUM | ITEMNO. 3J.

To: Honorable Mayor, Vice-Mayor and Members of the Town Commission

From: Hector Gomez, Town Manager

Date: September 12, 2023

Subject: Approval and Acceptance of a State-funded Grant Agreement between the

State of Florida Department of Commerce and the Town of Surfside for the
Downtown Alleyway Surfside Project

Town Administration recommends approval of the attached resolution.

The Town has been awarded a grant from the State of Florida Department of Commerce for
Surfside Downtown Alleyway Improvements which includes both design and construction. The
estimated cost of the project is $1,110,000 with the following funding split as detailed in the
Fiscal year 2024 Budget: $750,000 state appropriation/grant and $350,000 Town of Surfside
local contribution. This project provides for funding that will be used to transform and
reformulate downtown back-end alleyways specifically an alley with tremendous potential for
improvement located between 94th Street and 96th Street between Harding and Collins
Avenue in Surfside, Florida. The funding will also support with the costs to make the alley
more walkable for pedestrians and allow for a clear and safe path for commuters.

Reso Approving Grant with FDOC for Downtiown Alley Project

Exhibit A - Agreement with the FDOC
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RESOLUTION NO. 2023-

A RESOLUTION OF THE TOWN COMMISSION OF THE
TOWN OF SURFSIDE, FLORIDA, APPROVING AND
ACCEPTING A STATE-FUNDED GRANT AGREEMENT
WITH THE FLORIDA DEPARTMENT OF COMMERCE
(FDOC) FOR THE DOWNTOWN ALLEYWAY SURFSIDE
PROJECT, PROVIDING FOR AUTHORIZATION;
PROVIDING FOR IMPLEMENTATION; AND PROVIDING
FOR AN EFFECTIVE DATE.

WHEREAS, for Fiscal Year 2023-2024, the Florida Legislature appropriated
$750,000.00 and awarded the Town of Surfside (“Town”) a grant from the Florida
Department of Commerce (“FDOC”) for the Downtown Alleyway Surfside Project (the
“Project”), which will be used to transform and reformulate downtown back end alleyways,
including supporting the costs to make the alley more walkable for pedestrians, and allow
for a clear and safe path for commuters seeking an alternate route; and

WHEREAS, the Project is estimated to cost approximately $1,100,000, with the
remainder of the Project costs to be funded through a $350,000 minimum match
contribution from the Town; and

WHEREAS, the Town desires to accept the Grant and enter into a Grant
Agreement, in substantially the form attached hereto as Exhibit “A,” with FDOC (the
“Grant Agreement”); and

WHEREAS, the Town Commission finds that the Grant Agreement and this
Resolution are in the best interest and welfare of the Town.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COMMISSION OF THE
TOWN OF SURFSIDE, FLORIDA, AS FOLLOWS:

Section 1. Recitals. The above-stated recitals are true and correct and are

incorporated herein by this reference.

Page 1 of 3
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Section 2. Acceptance and Approval. The Town Commission hereby

approves and accepts the Grant from FDOC in the amount of $750,000 and approves the
Grant Agreement in substantially the form attached hereto as Exhibit “A.”

Section 3. Authorization to Execute Grant Agreement, Amendments. The

Town Manager is authorized to execute the Grant Agreement, in substantially the form
attached hereto as Exhibit “A,” and any amendments and/or renewals to the Grant
Agreement, subject to the approval as to form and legal sufficiency by the Town Manager
and Town Attorney.

Section 4. Implementation. The Town Manager and Town Officials are hereby

authorized to take any and all actions which are necessary to implement the Grant
Agreement, and any amendments and/or renewals thereto, and the purposes of this
Resolution.

Section 5. Effective Date. This Resolution shall become effective immediately

upon adoption.
PASSED AND ADOPTED this 12" day of September, 2023.

Motion By:
Second By:

FINAL VOTE ON ADOPTION:
Commissioner Fred Landsman
Commissioner Marianne Meischeid
Commissioner Nelly Velasquez
Vice Mayor Jeffrey Rose
Mayor Shlomo Danzinger

Shlomo Danzinger, Mayor

ATTEST:

Page 2 of 3
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Sandra McCready, MMC
Town Clerk

APPROVED AS TO FORM AND LEGALITY FOR THE USE
AND BENEFIT OF THE TOWN OF SURFSIDE ONLY:

Weiss Serota Helfman Cole & Bierman, P.L.
Town Attorney

Page 3 of 3
217



DocuSign Envelope ID: 9B9B9A3C-3CC0-4C28-832A-728C89BDSFSE

Agreement No. HL.217

GRANT AGREEMENT
STATE OF FLORIDA
DEPARTMENT OF COMMERCE

THIS GRANT AGREEMENT NUMBER HI217 (“Agreement”) is made and entered into by and
between the State of Florida, Department of Commerce (“Commerce”), and the Town of Surfside, Florida, a
Florida Not For Profit Corporation (“Grantee”). Commerce and Grantee are sometimes referred to herein
individually as a “Party” and collectively as “the Parties”.

WHEREAS, Commerce has the authority to enter into this Agreement and distribute State of Florida
funds (“Award Funds”) in the amount and manner set forth in this Agreement and in the following
Attachments incorporated herein as an integral part of this Agreement:

Attachment 1: Scope of Work

Attachment 2 and Exhibit 1 to Attachment 2: Audit Requirements

Attachment 3: Audit Compliance Certification

Attachment 4: Minority and Service-Disabled Veteran Business Enterprise Report

WHEREAS, the Agreement and its aforementioned Attachments are hereinafter collectively referred to
as the “Agreement”, and if any inconsistencies or conflict between the language of this Agreement and its
Attachments arise, then the language of the Attachments shall control, but only to the extent of the conflict or
inconsistency;

WHEREAS, Grantee hereby represents and warrants that Grantee’s signatory to this Agreement has
authority to bind Grantee to this Agreement as of the Effective Date and that Grantee, through its undersigned
duly authorized representative in his or her official capacity, has the authority to request, accept, and expend
Award Funds for Grantee’s purposes in accordance with the terms and conditions of this Agreement;

NOW THEREFORE, for and in consideration of the covenants and obligations set forth herein and for
other good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the
Parties intending to be legally bound hereby agree to perform the duties described herein in this Agreement as
follows:

A. AGREEMENT PERIOD

This Agreement is effective as of July 1, 2023 (the “Effective Date”) and shall continue until the earlier to
occur of (a) June 30, 2025 (the “Expiration Date”) or (b) the date on which either Party terminates this
Agreement (the “Termination Date”). The period of time between the Effective Date and the Expiration
Date or Termination Date is the “Agreement Period.”

B. FUNDING

This Agreement is a cost reimbursement Agreement. Commerce shall pay Grantee up to Seven Hundred
Fifty Thousand Dollars and Zero Cents ($750,000.00) in consideration for Grantee’s performance under
this Agreement. Commerce may provide Grantee an advance of Award Funds under this Agreement. Any
advance payment under this Agreement is subject to section 216.181(16), F.S. Travel expenses are not
authorized under this Agreement. Commerce shall not pay Grantee’s costs related to this Agreement
incurred outside of the Agreement Period. In conformity with s. 287.0582, F.S., the State of Florida and
Commerce’s performance and obligation to pay any Award Funds under this Agreement is contingent

Page 1 of 27
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upon an annual appropriation by the Legislature. Commerce shall have final unchallengeable authority as
to both the availability of funds and what constitutes an “annual appropriation” of funds. Grantee shall
not expend Award Funds for the purpose of lobbying the Legislature, the judicial branch, or a state agency.
Grantee shall not expend Award Funds to pay any costs incurred in connection with any defense against
any claim or appeal of the State of Florida or any agency or instrumentality thereof (including Commerce);
or to pay any costs incurred in connection with the prosecution of any claim or appeal against the State of
Florida or any agency or instrumentality thereof (including Commerce), which Grantee instituted or in
which Grantee has joined as a claimant. Grantee shall either () maintain Award Funds in a separate bank
account, or (ii) expressly designate in Grantee’s business records and accounting system that the Award
Funds originated from this Agreement. Grantee shall not commingle Award Funds with any other funds.
Commerce may refuse to reimburse Grantee for purchases made with commingled funds. Grantee’s costs
must be in compliance with all laws, rules, and regulations applicable to expenditures of State funds,
including the Reference Guide for State Expenditures (https://www.mvfloridacfo.com/docs-
sf/accounting-and-auditing-libraries /state-agencies/reference-guide-for-state-expenditures.pdf).

ELECTRONIC FUNDS TRANSFER

Within 30 calendar days of the date the last Party has signed this Agreement, Grantee shall enroll in
Electronic Funds Transfer (EFT) from the State’s Chief Financial Officer. A copy of the Authorization
form can be found on the vendor instruction page at:
https://www.myflotidacfo.com/Division/AA/Vendors/ . Any questions should be directed to the Direct
Deposit/EFT Section of the Division of Accounting and Auditing at (850) 413-5517. Once entolled,
invoice payments shall be made by EFT.

MODIFICATION

If, in Commerce’s sole and absolute determination, changes to this Agreement are necessitated by law or
otherwise, Commerce may at any time, with written notice of all such changes to Grantee, modify this
Agreement within its original scope and purpose. Grantee shall be responsible for any due diligence
necessary to determine the impact of the modification. Any modification of this Agreement requested by
Grantee must be in writing and duly signed by all Parties in order to be enforceable.

AUDIT REQUIREMENTS AND COMPLIANCE

1. Florida Single Audit Act - Section 215.97, Florida Statutes (“F.S.”). Grantee shall comply with all
applicable provisions of s. 215.97, F.S., 5. 215.971, F.S., and Attachment 2 and Exhibit 1 to Attachment
2: Audit Requirements. Grantee shall perform the deliverables and tasks set forth in Attachment 1,
Scope of Work. Grantee may only expend Award Funds for allowable costs resulting from obligations
incurred during the Agreement Period. Grantee shall refund to Commerce any: (1) balance of
unobligated Award Funds which have been advanced or paid to Grantee; or (2) Award Funds paid in
excess of the amount to which Grantee is entitled under the terms and conditions of this Agreement
and Attachments hereto, upon expiration or termination of this Agreement.

2. Audit Compliance. Grantee understands and shall comply with the requirements of s. 20.055(5), F.S.
Grantee agrees to reimburse the State for the reasonable costs of investigation the Inspector General
or other authorized State official incurs for investigations of Grantee’s compliance with the terms of
this or any other agreement between the Grantee and the State which results in the suspension or

Page 2 of 27
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debarment of Grantee. Grantee shall not be responsible for any costs of investigations that do not
result in Grantee’s suspension or debarment.

F. RECORDS AND INFORMATION RELEASE

Rev. 5/3/2023

1.

Records Compliance. Commerce is subject to the provisions of chapter 119, F.S., relating to public
records. Any document Grantee submits to Commerce under this Agreement may constitute public
records under the Florida Statutes. Grantee shall cooperate with Commerce regarding Commerce’s
efforts to comply with the requirements of chapter 119, F.S. Grantee shall respond to requests to
inspect or copy such records in accordance with chapter 119, F.S., for records made or received by
Grantee in connection with this Agreement. Grantee shall immediately notify Commerce of the receipt
and content of any records request by sending an e-mail to PRRequest@commerce.fl.gov within one
(1) business day after receipt of such request. Grantee shall indemnify, defend, and hold Commerce
harmless from any violation of Florida’s public records laws wherein Commerce’s disclosure or
nondisclosure of any public record was predicated upon any act or omission of Grantee. As applicable,
Grantee shall comply with s. 501.171, F.S. Commerce may terminate this Agreement if Grantee fails
to comply with Florida’s public records laws. Grantee shall allow public access to all records made or
received by Grantee in connection with this Agreement, unless the records are exempt from s. 24(a)
of Article I of the State Constitution or s. 119.07(1), F.S.

Identification of Records. Grantee shall clearly and conspicuously mark all records submitted to
Commerce if such records are confidential and exempt from public disclosure. Grantee’s failure to
clearly mark each record and identify the legal basis for each exemption from the requirements of
chapter 119, F.S., prior to delivery of the record to Commerce serves as Grantee’s waiver of a claim of
exemption. Grantee shall ensure that public records that are exempt or confidential and exempt from
public records disclosure requirements are not disclosed except as authorized by law for as long as
those records are confidential and exempt pursuant to Florida law. If Commerce’s claim of exemption
asserted in response to Grantee’s assertion of confidentiality is challenged in any court of law, Grantee
shall defend, assume, and be responsible for all fees, costs, and expenses in connection with such
challenge.

Keeping and Providing Records. Commerce and the State have an absolute right to view, inspect,
or make or request copies of any records arising out of or related to this Agreement. Grantee has an
absolute duty to keep and maintain all records arising out of or related to this Agreement. Commerce
may request copies of any records made or received in connection with this Agreement, or arising out
of Grantees use of Award Funds, and Grantee shall provide Commerce with copies of any records
within 10 business days after Commerce’s request at no cost to Commerce. Grantee shall maintain all
books, records, and documents in accordance with generally accepted accounting procedures and
practices which sufficiently and propetly reflect all expenditures of Award Funds. For avoidance of
doubt, Grantee’s duties to keep and provide records to Commerce includes all records generated in
connection with or as a result of this Agreement. Upon expiration or termination of this Agreement,
Grantee shall transfer, at no cost, to Commerce all public records in possession of Grantee or keep
and maintain public records required by Commerce to perform the service. If Grantee keeps and
maintains public records upon completion of this Agreement, Grantee shall meet all applicable
requirements for retaining public records. All records stored electronically must be provided to
Commerce, upon request from Commerce’s custodian of records, in a format that is compatible with
the information technology systems of Commerce.

Audit Rights. Representatives of the State of Florida, Commerce, the State Chief Financial Officer,
the State Auditor General, the Florida Office of Program Policy Analysis and Government
Accountability or representatives of the federal government and their duly authorized representatives
shall have access to any of Grantee’s books, documents, papers, and records, including electronic
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storage media, as they may relate to this Agreement, for the purposes of conducting audits or
examinations or making excerpts or transcriptions.

Single Audit Compliance Certification. Annually, within 60 calendar days of the close of Grantee’s
fiscal year, Grantee shall electronically submit a completed Audit Compliance Certification (a version
of this certification is attached hereto as Attachment 3) to audit@commerce.fl.gov . Grantee’s timely
submittal of one completed Audit Compliance Certification for each applicable fiscal year will fulfill
this requirement for all agreements between Commerce and Grantee.

Ensure Compliance. Grantee shall ensure that any entity which is paid from, or for which Grantee’s
expenditures will be reimbursed by, Award Funds, is aware of and will comply with the aforementioned
audit and record keeping requirements.

Contact Custodian of Public Records for Questions.

IF THE GRANTEE HAS QUESTIONS REGARDING THE APPLICATION OF
CHAPTER 119, FLORIDA STATUTES, TO THE GRANTEE’S DUTY TO PROVIDE
PUBLIC RECORDS RELATING TO THIS AGREEMENT, CONTACT THE
CUSTODIAN OF PUBLIC RECORDS by telephone at (850) 245-7140, via e-mail at
PRRequest@commerce.fl.gov , or by mail at Department of Commerce, Public Records
Coordinator, 107 East Madison Street, Caldwell Building, Tallahassee, Florida 32399-4128.

G. TERMINATION AND FORCE MAJEURE

Rev. 5/3/2023

1. Termination due to Lack of Funds: In the event funds to finance this Agreement become unavailable

or if federal or state funds upon which this Agreement is dependent are withdrawn or redirected,
Commerce may terminate this Agreement upon no less than 24 hour written notice to Grantee.
Commerce shall be the final authority as to the availability of funds and will not reallocate funds
carmarked for this Agreement to another program thus causing “lack of funds.” In the event of
termination of this Agreement under this provision, Grantee will be paid for any work satisfactorily
completed prior to notification of termination. The lack of funds shall not constitute Commerce's
default under this Agreement.

Termination for Cause: Commerce may terminate the Agreement if Grantee fails to: (1) deliver the
services within the time specified in the Agreement or any extension; (2) maintain adequate progress,
thus endangering performance of the Agreement; (3) honor any term of the Agreement; or (4) abide
by any statutory, regulatory, or licensing requirement. The rights and remedies of Commerce in this
clause are in addition to any other rights and remedies provided by law or under the Agreement.
Grantee shall not be entitled to recover any cancellation charges or lost profits.

Termination for Convenience: Commerce, by written notice to Grantee, may terminate this
Agreement in whole or in part when Commerce determines in Commerce’s sole and absolute
discretion that it is in Commerce’s interest to do so. Grantee shall not provide any deliverable pursuant
to Attachment 1: Scope of Work after it receives the notice of termination, except as Commerce
otherwise specifically instructs Grantee in writing. Grantee shall not be entitled to recover any
cancellation charges or lost profits.

Grantee’s Responsibilities Upon Termination: If Commerce issues a Notice of Termination to
Grantee, except as Commerce otherwise specifies in that Notice, Grantee shall: (1) Stop work under
this Agreement on the date and to the extent specified in the notice; (2) complete performance of such
part of the work Commerce does not terminate; (3) take such action as may be necessary, or as
Commerce may specify, to protect and preserve any property which is in the possession of Grantee
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and in which Commerce has or may acquire an interest; and (4) upon the effective date of termination,
Grantee shall transfer, assign, and make available to Commerce all property and materials belonging to
Commerce pursuant to the terms of this Agreement and all Attachments hereto. Grantee shall not
receive additional compensation for Grantee’s services in connection with such transfers or
assignments.

5. Force Majeure and Notice of Delay from Force Majeure. Neither Party shall be liable to the other
for any delay or failure to perform under this Agreement if such delay or failure is neither the fault nor
the negligence of the Party or its employees or agents and the delay is due directly to acts of God, wars,
acts of public enemies, strikes, fires, floods, or other similar cause wholly beyond the Party’s control,
or for any of the foregoing that affects subcontractors or suppliers if no alternate source of supply is
available. However, in the event of delay from the foregoing causes, the Party shall take all reasonable
measures to mitigate any and all resulting delay or disruption in the Party’s performance obligation
under this Agreement. If the delay is excusable under this FORCE MAJEURE AND NOTICE OF
DELAY FROM FORCE MAJEURE section, the delay will not result in any additional charge or cost
under the Agreement to either Party. In the case of any delay Grantee believes is excusable under this
FORCE MAJEURE AND NOTICE OF DELAY FROM FORCE MAJEURE section, Grantee shall
notify Commerce in writing of the delay or potential delay and describe the cause of the delay either:
(1) within 10 calendar days after the cause that creates or will create the delay first arose, if Grantee
could reasonably foresee that a delay could occur as a result; or (2) within five calendar days after the
date Grantee first had reason to believe that a delay could result, if the delay is not reasonably
foreseeable. THE FOREGOING SHAILL CONSTITUTE GRANTEE’S SOLE REMEDY OR
EXCUSE WITH RESPECT TO DELAY. Providing notice in strict accordance with this FORCE
MAJEURE AND NOTICE OF DELAY FROM FORCE MAJEURE section is a condition precedent
to such remedy. Commerce, in its sole discretion, will determine if the delay is excusable under this
FORCE MAJEURE AND NOTICE OF DELAY FROM FORCE MAJEURE section and will notify
Grantee of its decision in writing. No claim for damages, other than for an extension of time, shall be
asserted against Commerce. Grantee shall not be entitled to an increase in the Agreement price or
payment of any kind from Commerce for direct, indirect, consequential, impact, or other costs,
expenses or damages, including but not limited to costs of acceleration or inefficiency arising because
of delay, disruption, interference, or hindrance from any cause whatsoever. If performance is
suspended or delayed, in whole or in part, due to any of the causes described in this FORCE
MAJEURE AND NOTICE OF DELAY FROM FORCE MAJEURE section, after the causes have
ceased to exist, Grantee shall perform at no increased cost, unless Commerce determines, in its sole
discretion, that the delay will significantly impair the value of the Agreement to Commerce or the State,
in which case, Commerce may terminate the Agreement in whole or in part.

BUSINESS WITH PUBLIC ENTITIES

Grantee is aware of and understands the provisions of s. 287.133(2)(a), F.S., and s. 287.134(2)(a), F.S. As
required by s. 287.135(5), F.S., Grantee certifies that it is not: (1) listed on the Scrutinized Companies that
Boycott Israel List, created pursuant to s. 215.4725, F.S.; (2) engaged in a boycott of Israel; (3) listed on the
Scrutinized Companies with Activities in Sudan List or the Scrutinized Companies with Activities in the
Iran Petroleum Energy Sector List, created pursuant to s. 215.473, F.S.; or (4) engaged in business
operations in Cuba or Syria. Commerce may immediately terminate this Agreement if Grantee submits a
false certification as to the above, or if Grantee is placed on the Scrutinized Companies that Boycott Israel
List, engages in a boycott of Israel, is placed on the Scrutinized Companies with Activities in Sudan List or
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the Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List, or has engaged in
business operations in Cuba or Syria.

CONTINUING DISCLOSURE OF LEGAL PROCEEDINGS

Prior to execution of this Agreement, Grantee must disclose in a written statement to Commerce's
Agreement Manager all prior or on-going civil or criminal litigation, investigations, arbitration or
administrative proceedings (collectively “Proceedings”) involving this Agreement. Thereafter, Grantee has
a continuing duty to promptly disclose all Proceedings upon occurrence. This duty of disclosure applies to
Grantee’s or subcontractor’s officers and directors when any Proceeding relates to the officer or director’s
business or financial activities. Details of settlements that are prevented from disclosure by the terms of
the settlement may be annotated as such. Grantee shall promptly notify Commerce’s Agreement Manager
of any Proceeding relating to or affecting the Grantee’s or subcontractot’s business. If the existence of
such Proceeding causes the State concern about Grantee’s ability or willingness to perform the Agreement,
then upon Commerce’s request, Grantee shall provide to Commerce’s Agreement Manager all reasonable
assurances that: (i) Grantee will be able to perform the Agreement in accordance with its terms and
conditions; and (ii) Grantee and/or its employees, agents, ot subcontractor(s) have not and will not engage
in conduct in performing services for Commerce which is similar in nature to the conduct alleged in such
Proceeding.

ADVERTISING AND SPONSORSHIP DISCLOSURE

1. Limitations on Advertising of Agreement. Commerce does not endorse any Grantee, commodity,
or service. Subject to chapter 119, F.S., Grantee shall not publicly disseminate any information
concerning this Agreement without prior written approval from Commerce, including, but not limited
to mentioning this Agreement in a press release or other promotional material, identifying Commerce
or the State as a reference, or otherwise linking Grantee’s name and either a description of the
Agreement or the name of Commerce or the State in any material published, either in print or
electronically, to any entity that is not a Party to this Agreement, except potential or actual authorized
distributors, dealers, resellers, or service representatives.

2. Disclosure of Sponsorship. As required by s. 286.25, F.S., if Grantee is a nongovernmental
organization which sponsors a program financed wholly or in part by state funds, including any funds
obtained through this Agreement, it shall, in publicizing, advertising, or describing the sponsorship of
the program, state: “Sponsored by (Grantee’s name) and the State of Florida, Department of
Commerce.” If the sponsorship reference is in written material, the words “State of Florida,
Department of Commerce” shall appear in the same size letters or type as the name of the organization.

RECOUPMENT OF FUNDS

1. Recoupment. Notwithstanding anything in this Agreement to the contrary, Commerce has an
absolute right to recoup Award Funds. Commerce may refuse to reimburse Grantee for any cost if
Commerce determines that such cost was not incurred in compliance with the terms of this Agreement.
Commerce may demand a return of Award Funds if Commerce terminates this Agreement. The
application of financial consequences as set forth in the Scope of Work is cumulative to any of
Commerce’s rights to recoup Award Funds. Notwithstanding anything in this Agreement to the
contrary, in no event shall the application of any financial consequences or recoupment of Award
Funds exceed the amount of Award Funds, plus interest.

2. Overpayments. If Grantee’s (a) noncompliance with this Agreement or any applicable federal, state,

or local law, rule, regulation or ordinance, or (b) performance or nonperformance of any term or
condition of this Agreement results in (i) an unlawful use of Award Funds; (i) a use of Award Funds
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that doesn’t comply with the terms of this Agreement; or (iii) a use which constitutes a receipt of Award
Funds to which Grantee is not entitled (each such event an “Overpayment”), then Grantee shall return
such Overpayment of Award Funds to Commerce.

3. Discovery of Overpayments. Grantee shall refund any Overpayment of Award Funds to Commerce
within 30 days of Grantee’s discovery of an Overpayment or receipt of notification from Commerce
that an Overpayment has occurred. Commerce is the final authority as to what may constitute an
Overpayment of Award Funds. Refunds should be sent to Commerce’s Agreement Manager and made
payable to the “Department of Commerce.” Should repayment not be made in a timely manner,
Commerce may charge interest at the lawful rate of interest on the outstanding balance beginning 30
days after the date of notification or discovery.

4. Right of Set-Off. Commerce and the State shall have all of its common law, equitable, and statutory
rights of set-off, including, without limitation, the State’s option to withhold for the purposes of set-
off any moneys due to Grantee under this Agreement up to any amounts due and owing to Commerce
with respect to this Agreement, any other contract with any State department or agency, including any
contract for a term commencing prior to the term of this Agreement, plus any amounts due and owing
to the State for any other reason. The State shall exercise its set-off rights in accordance with normal
State practices, including, in cases of set-off pursuant to an audit, the finalization of such audits by the
State or its representatives.

INSURANCE

Unless Grantee is a state agency or subdivision as defined in s. 768.28(2), F.S., Grantee shall provide and
maintain at all times during this Agreement adequate commercial general liability insurance coverage. A
self-insurance program established and operating under the laws of the State of Florida may provide such
coverage.

Grantee, at all times during the Agreement, at Grantee’s sole expense, shall provide commercial insurance
of such a type and with such terms and limits as may be reasonably associated with this Agreement, which,
as a minimum, shall be: workers’ compensation and employer’s liability insurance in accordance with
chapter 440, F.S., with minimum employer’s liability limits of $100,000 per accident, $100,000 per person,
and $500,000 policy aggregate. Such policy shall cover all employees engaged in any Agreement work.

Grantee shall maintain insurance coverage of such types and with such terms and limits as may be
reasonably associated with this Agreement, as required by law, and as otherwise necessary and prudent for
the Grantee’s performance of its operations in the regular course of business. The limits of coverage under
each policy maintained by Grantee shall not be interpreted as limiting Grantee’s liability and obligations
under this Agreement. All insurance policies shall be through insurers licensed and authorized to write
policies in Florida, and such policies shall cover all employees engaged in any Agreement work. Grantee
shall maintain any other insurance required in the Scope of Work. Upon request, Grantee shall produce
evidence of insurance to Commerce.

Commerce shall not pay for any costs of any insurance or policy deductible, and payment of any insurance
costs shall be Grantee’s sole responsibility. Providing and maintaining adequate insurance coverage is a
material obligation of Grantee, and failure to maintain such coverage may void the Agreement, at
Commerce’s sole and absolute discretion, after Commerce’s review of Grantee’s insurance coverage when
Grantee is unable to comply with Commerce’s requests concerning additional appropriate and necessary
insurance coverage. Upon execution of this Agreement, Grantee shall provide Commerce written
verification of the existence and amount for each type of applicable insurance coverage. Within 30 calendar
days of the effective date of the Agreement, Grantee shall furnish Commerce proof of applicable insurance
coverage by standard ACORD form certificates of insurance. In the event that an insurer cancels any
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applicable coverage for any reason, Grantee shall immediately notify Commerce of such cancellation and
shall obtain adequate replacement coverage conforming to the requirements herein and provide proof of
such replacement coverage within 15 business days after the cancellation of coverage. Copies of new
insurance certificates must be provided to Commerce’s Agreement Manager with each insurance renewal.

CONFIDENTIALITY AND SAFEGUARDING INFORMATION

Each Party may have access to confidential information made available by the other. The provisions of the
Florida Public Records Act, Chapter 119, F.S., and other applicable state and federal laws will govern
disclosure of any confidential information received by the State of Florida.

Grantee must implement procedures to ensure the appropriate protection and confidentiality of all data,
files, and records involved with this Agreement.

Except as necessary to fulfill the terms of this Agreement and with the permission of Commerce, Grantee
shall not divulge to third parties any confidential information obtained by Grantee or its agents, distributors,
resellers, subcontractors, officers, or employees in the course of performing Agreement work, including,
but not limited to, security procedures, business operations information, or commercial proprietary
information in the possession of the State or Commerce.

Grantee shall not use or disclose any information concerning a recipient of services under this Agreement
for any purpose in conformity with state and federal law or regulations, except upon written consent of the
recipient or the responsible parent or guardian of the recipient when authorized by law.

When Grantee has access to Commerce’s network and/or applications, in order to fulfill Grantee’s
obligations under this Agreement, Grantee shall abide by all applicable Commerce Information Technology
Security procedures and policies. Grantee (including its employees, subcontractors, agents, or any other
individuals to whom Grantee exposes confidential information obtained under this Agreement), shall not
store, ot allow to be stored, any confidential information on any portable storage media (e.g., laptops, thumb
drives, hard drives, ez.) or peripheral device with the capacity to hold information. Failure to strictly comply
with this provision shall constitute a breach of Agreement.

Grantee shall immediately notify Commerce in writing when Grantee, its employees, agents, or
representatives become aware of an inadvertent disclosure of Commerce’s unsecured confidential
information in violation of the terms of this Agreement. Grantee shall report to Commerce any Security
Incidents of which it becomes aware, including incidents sub-contractors or agents reported to Grantee.
For purposes of this Agreement, “Security Incident” means the attempted or successful unauthorized
access, use, disclosure, modification, or destruction of Commerce information in Grantee’s possession or
electronic interference with Commerce operations; provided, however, that random attempts at access shall
not be considered a security incident. Grantee shall make a report to Commerce not more than seven
business days after Grantee learns of such use or disclosure. Grantee’s report shall identity, to the extent
known: (i) the nature of the unauthorized use or disclosure, (ii) the confidential information used or
disclosed, (iii) who made the unauthorized use ot received the unauthorized disclosure, (iv) what Grantee
has done or shall do to mitigate any detrimental effect of the unauthorized use or disclosure, and (v) what
corrective action Grantee has taken or shall take to prevent future similar unauthorized use or disclosure.
Grantee shall provide such other information, including a written report, as Commerce’s Information
Security Manager requests.

In the event of a breach of security concerning confidential personal information involved with this
Agreement, Grantee shall comply with s. 501.171, F.S., as applicable. When notification to affected persons
is required by statute, Grantee shall provide that notification, but only after receipt of Commerce’s written
approval of the contents of the notice. Defined statutorily, and for purposes of this Agreement, “breach
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of security” or “breach” means the unauthorized access of data in electronic form containing personal data.
Good faith acquisition of personal information by an employee or agent of Grantee is not a breach,
provided the information is not used for a purpose unrelated to Grantee’s obligations under this Agreement
or is not subject to further unauthorized use.

PATENTS, COPYRIGHTS, AND ROYALTIES

1.

All legal title and every right, interest, claim or demand of any kind, in and to any patent, trademark or
copyright, or application for the same, or any other intellectual property right to, the work developed
or produced under or in connection with this Agreement, is the exclusive property of Commerce to
be granted to and vested in the Florida Department of State for the use and benefit of the state; and
no person, firm or corporation shall be entitled to use the same without the written consent of the
Florida Department of State. Any contribution by Grantee or its employees, agents ot contractors to
the creation of such works shall be considered works made for hire by Grantee for Commerce and,
upon creation, shall be owned exclusively by Commerce. To the extent that any such works may not
be considered works made for hire for Commerce under applicable law, Grantee agrees, upon creation
of such works, to automatically assign to Commerce ownership, including copyright interests and any
other intellectual property rights therein, without the necessity of any further consideration.

If any discovery or invention arises or is developed in the course or as a result of work or services
performed with funds from this Agreement, Grantee shall refer the discovery or invention to
Commerce who will refer it to the Department of State to determine whether patent protection will be
sought in the name of the State of Florida.

Where activities supported by this Agreement produce original writings, sound recordings, pictorial
reproductions, drawings, or other graphic representations and works of any similar nature Commerce
has the right to use, duplicate, and disclose such materials in whole or in partt, in any manner, for any
purpose whatsoever and to allow others acting on behalf of Commerce to do so. Grantee shall give
Commerce written notice when any books, manuals, films, websites, web elements, electronic
information, or other copyrightable materials are produced.

Notwithstanding any other provisions herein, in accordance with s. 1004.23, F.S., a State University is
authorized in its own name to perform all things necessary to secure letters of patent, copyrights, and
trademarks on any works it produces. Within 30 calendar days of same, the president of a State
University shall report to the Department of State any such university’s action taken to secure or exploit
such trademarks, copyrights, or patents in accordance with s. 1004.23(6), F.S.

INFORMATION TECHNOLOGY RESOURCE

Grantee shall obtain prior written approval from the appropriate Commerce authority before purchasing
any Information Technology Resource (ITR) or conducting any activity that will impact Commerce’s
electronic information technology equipment or software, in any way. ITR includes computer hardware,
software, networks, devices, connections, applications, and data. Grantee shall contact the Commerce
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Agreement Manager listed herein in writing for the contact information of the appropriate Commerce
authority for any such I'TR purchase approval.

NONEXPENDABLE PROPERTY

1. For the requitements of this Nonexpendable Property section of the Agreement, "nonexpendable
property" is the same as “property” as defined in s. 273.02, F.S., (equipment, fixtutes, and other tangible
personal property of a nonconsumable and nonexpendable nature).

2. All nonexpendable property, purchased under this Agreement, shall be listed on the property records
of Grantee. Grantee shall inventory annually and maintain accounting records for all nonexpendable
property purchased and submit an inventory report to Commerce with the final expenditure report.
The records shall include, at a minimum, the following information: property tag identification number,
description of the item(s), physical location, name, make or manufacturer, year, and/or model,
manufacturer’s serial number(s), date of acquisition, and the current condition of the item.

3. Atno time shall Grantee dispose of nonexpendable property purchased under this Agreement without
the written permission of and in accordance with instructions from Commerce.

4. Immediately upon discovery, Grantee shall notify Commerce, in writing, of any property loss with the
date and reason(s) for the loss.

5. Grantee shall be responsible for the correct use of all nonexpendable property Grantee purchases or
Commerce furnishes under this Agreement.

6. A formal Agreement amendment is required prior to the purchase of any item of nonexpendable
property not specifically listed in Attachment 1: Scope of Work.

7. Upon the Expiration Date of this Agreement, Grantee is authorized to retain ownership of any
nonexpendable property purchased under this Agreement; however, Grantee hereby grants to
Commerce a right of first refusal in all such property prior to disposition of any such property during
its depreciable life, in accordance with the depreciation schedule in use by Grantee. Grantee shall
provide written notice of any such planned disposition and await Commerce’s response ptior to
disposing of the property. “Disposition” as used herein, shall include, but is not limited to, Grantee no
longer using the nonexpendable property for the uses authorized herein, the sale, exchange, transfer,
trade-in, or disposal of any such nonexpendable property. Commerce, in its sole discretion, may require
Grantee to refund to Commerce the fair market value of the nonexpendable property at the time of
disposition rather than taking possession of the nonexpendable property.

REQUIREMENTS APPLICABLE TO THE PURCHASE OF OR IMPROVEMENTS TO
REAL PROPERTY

In accordance with s. 287.05805, F.S., if funding provided under this Agreement is used for the purchase
of or improvements to real property, Grantee shall grant Commerce a security interest in the property in
the amount of the funding provided by this Agreement for the purchase of or improvements to the real
property for five years from the date of purchase or the completion of the improvements or as further
required by law.

Upon the Expiration Date of the Agreement, Grantee shall be authorized to retain ownership of the
improvements to real property set forth in this Agreement in accordance with the following: Grantee is
authorized to retain ownership of the improvements to real property so long as: (1) Grantee is not sold,
merged or acquired; (2) the real property subject to the improvements is owned by Grantee; and (3) the
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real property subject to the improvements is used for the purposes provided in this Agreement. If within
five years of the termination of this Agreement, Grantee is unable to satisfy the requirements stated in the
immediately preceding sentence, Grantee shall notify Commerce in writing of the circumstances that will
result in the deficiency upon learning of it, but no later than 30 calendar days prior to the deficiency
occurring. In such event, Commerce shall have the right, within its sole discretion, to demand
reimbursement of part or all of the funding provided to Grantee under this Agreement.

CONSTRUCTION AND INTERPRETATION

The title, section, and paragraph headings in this Agreement are for convenience of reference only and
shall not govern or affect the interpretation of any of the terms or provisions of this Agreement. The term
“Agreement” means this Agreement together with all attachments and exhibits hereto, as the same may
from time to time be amended, modified, supplemented, or restated in accordance with the terms hereof.
The use in this Agreement of the term “including” and other words of similar import mean “including,
without limitation” and where specific language is used to clarify by example a general statement contained
herein, such specific language shall not be deemed to modify, limit, or restrict in any manner the
construction of the general statement to which it relates. The word “or” is not exclusive and the words
“herein,” “hereof,” “hereunder,” and other words of similar import refer to this Agreement, including any
Exhibits and Attachments, and not to any particular section, subsection, paragraph, subparagraph, or clause
contained in this Agreement. As appropriate, the use herein of terms importing the singular shall also
include the plural, and vice versa. The reference to an agreement, instrument, or other document means
such agreement, instrument, or other document as amended, supplemented, and modified from time to
time to the extent permitted by the provisions thereof and the reference to a statute means such statute as
amended from time to time and includes any successor legislation thereto and any regulations promulgated
thereunder. All references to “$” shall mean United States dollars. The term “Grantee” includes any person
or entity which has been duly authorized to and has the actual authority to act or perform on Grantee’s
behalf. The term “Commerce” includes the State of Florida and any successor office, department, or agency
of Commerce, and any person or entity which has been duly authorized to and has the actual authority to
act or perform on Commerce’s behalf. The recitals of this Agreement are incorporated herein by reference
and shall apply to the terms and provisions of this Agreement and the Parties. Time is of the essence with
respect to the performance of all obligations under this Agreement. Each Party has read and understands
this Agreement. In the event an ambiguity or question of intent or interpretation arises, this Agreement
shall be construed as if drafted jointly by the Parties, and no presumption or burden of proof shall arise
favoring or disfavoring any Party by virtue of the authorship of any of the provisions of this Agreement.

CONFLICT OF INTEREST

This Agreement is subject to chapter 112, F.S. Grantee shall disclose the name of any officer, director,
employee, or other agent who is also an employee of the State. Grantee shall also disclose the name of any
State employee who owns, directly or indirectly, more than a 5% interest in Grantee or its affiliates.

GRANTEE AS INDEPENDENT CONTRACTOR

Grantee is at all times acting and performing as an independent contractor. Commerce has no ability to
exercise any control or direction over the methods by which Grantee may perform its work and functions,
except as provided herein. Nothing in this Agreement may be understood to constitute a partnership or
joint venture between the Parties.

EMPLOYMENT ELIGIBILITY VERIFICATION - E-VERIFY

1. E-Verify is an Internet-based system that allows an employer, using information reported on an
employee’s Form 1-9, Employment Eligibility Verification, to determine the eligibility of all new
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employees hired to work in the United States. There is no charge to employers to use E-Verify.
The Department of Homeland Security’s E-Verify system can be found at: https://www.e-

vetify.gov/.

2. Inaccordance with section 448.095, F.S., the State of Florida expressly requires the following:

a) Every public agency and its contractors and subcontractors shall register with and use the E-
Verity system to verify the work authorization status of all newly hired employees. A public
agency or a contractor or subcontractor thereof may not enter into a contract unless each party
to the contract registers with and uses the E-Verify system.

b) An employer shall verify each new employee’s employment eligibility within three (3) business
days after the first day that the new employee begins working for pay as required under 8
C.F.R. 274a. Beginning July 1, 2023, a private employer with 25 or more employees shall use
the E-Verify system to verify a new employee’s employment eligibility.

3. Ifan entity does not use E-Verify, the entity shall enroll in the E-Verify system prior to hiring any
new employee or retaining any contract employee after the effective date of this Agreement.

NOTIFICATION OF INSTANCES OF FRAUD

Upon discovery, Grantee shall report all known or suspected instances of Grantee, or Grantee’s agents,
contractors or employees, operational fraud or criminal activities to Commerce’s Agreement Manager in
writing within 24 chronological hours.

NON-DISCRIMINATION

Grantee shall not discriminate unlawfully against any individual employed in the performance of this
Agreement because of race, religion, color, sex, physical handicap unrelated to such person’s ability to
engage in this work, national origin, ancestry, or age. Grantee shall provide a harassment-free workplace,
with any allegation of harassment to be given priority attention and action.

ASSIGNMENTS

Grantee shall not assign, subcontract, or otherwise transfer its rights, duties, or obligations under this
Agreement, by operation of law or otherwise, without the prior written consent of Commerce, which
consent may be withheld in Commerce’s sole and absolute discretion. Commerce is at all times entitled to
assign or transfer its rights, duties, or obligations under this Agreement to another governmental entity in
the State of Florida. Any attempted assignment of this Agreement or any of the rights hereunder by Grantee
in violation of this provision shall be void ab initio.

ENTIRE AGREEMENT; SEVERABILITY

This Agreement, and the attachments and exhibits hereto, embodies the entire agreement of the Parties
with respect to the subject matter hereof. There are no provisions, terms, conditions, or obligations other
than those contained in this Agreement; and this Agreement supersedes all previous communications,
representations, or agreements, either verbal or written, between the Parties. If a court of competent
jurisdiction voids or holds unenforceable any provision of this Agreement, then that provision shall be
enforced only to the extent that it is not in violation of law or is not otherwise unenforceable, and all other
provisions shall remain in full force and effect. This Agreement may be executed in counterparts, each of
which shall be an original and all of which shall constitute one and the same instrument. If any
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inconsistencies or conflict between the language of this Agreement and its Attachments arise, then the
language of the attachments shall control, but only to the extent of the conflict or inconsistency.

Z. WAIVER; GOVERNING LAW; ATTORNEYS’ FEES, DISPUTE RESOLUTION

1.

Waiver. No waiver by Commerce of any of provision herein shall be effective unless explicitly set
forth in writing and signed by Commerce. No waiver by Commerce may be construed as a waiver of
any failure, breach, or default not expressly identified by such written waiver, whether of a similar or
different character, and whether occurring before or after that waiver. No failure by Commerce to
exercise, or delay in exercising, any right, remedy, power or privilege under this Agreement may be
construed as a waiver thereof; nor shall any single or partial exercise of any right, remedy, power or
privilege hereunder preclude any other or further exercise thereof or the exercise of any other right,
remedy, power or privilege. The rights and remedies set forth herein are cumulative and not exclusive.

Governing Law. The laws of the State of Florida shall govern the construction, enforcement, and
interpretation of this Agreement, regardless of and without reference to whether any applicable
conflicts of laws principles may point to the application of the laws of another jurisdiction. The Parties
expressly consent to exclusive jurisdiction and venue in any state court located in Leon County, Florida,
and waive any defense of forum non conveniens, lack of personal jurisdiction, or like defense. IN ANY
LEGAL OR EQUITABLE ACTION BETWEEN THE PARTIES, THE PARTIES HEREBY
EXPRESSLY WAIVE TRIAL BY JURY TO THE FULLEST EXTENT PERMITTED BY LAW.

Attorneys’ Fees, Expenses. Except as set forth otherwise herein, each of the Parties shall pay its own
attorneys’ fees and costs in connection with the execution and delivery of this Agreement and the
transactions contemplated hereby.

Dispute Resolution. Commerce shall decide disputes concerning the performance of the Agreement,
and Commerce shall serve written notice of same to Grantee. Commerce’s decision shall be final and
conclusive unless within 21 calendar days from the date of receipt, Grantee files with Commerce a
petition for administrative hearing. Commerce’s final order on the petition shall be final, subject to
any right of Grantee to judicial review pursuant to chapter 120.68, F.S. Exhaustion of administrative
remedies is an absolute condition precedent to Grantee’s ability to pursue any other form of dispute
resolution; provided however, that the Parties may employ the alternative dispute resolution
procedures outlined in chapter 120, F.S.

AA. INDEMNIFICATION

Rev. 5/3/2023

If Grantee is a state agency or subdivision, as defined in s. 768.28(2), F.S., pursuant to s. 768.28(19), F.S.,
neither Party indemnifies nor insures or assumes any liability for the other Party for the other Party’s
negligence.

1.

Grantee shall be fully liable for the actions of its agents, employees, partners, or subcontractors and
shall fully indemnify, defend, and hold harmless the State and Commerce, and their officers, agents,
and employees, from suits, actions, damages, and costs of every name and description, including
attorneys’ fees, arising from or relating to personal injury and damage to real or personal tangible
property alleged to be caused in whole or in part by Grantee, its agents, employees, partners, or
subcontractors; provided, however, that Grantee shall not indemnify, defend, and hold harmless the
State and Commerce, and their officers, agents, and employees for that portion of any loss or damages
the negligent act or omission of Commerce or the State proximately caused.

Further, Grantee shall fully indemnify, defend, and hold harmless the State and Commerce from any
suits, actions, damages, and costs of every name and description, including attorneys’ fees, arising from
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BB. CONTACT INFORMATION FOR GRANTEE AND COMMERCE CONTACTS
Grantee’s Payee: Grantee’s Agreement Manager:
Town of Surfside Kristina Brown
9293 Harding Avenue 9293 Harding Avenue
Surfside, FL. 33154 Surfside, FI. 33154
Telephone No.: (305) 861-4863 Telephone No.: (954) 860-2699
Fax: (305) 861-1302 Fax: (305) 861-1302

progrant@townofsurfsidefl.gov
Commerce’s Agreement Manager: Commerce’s Secondary Agreement Manager:
Demetris Thomas Toni Clanton
107 East Madison Street MSC B-047 107 East Madison Street MSC B-047
Tallahassee Florida 32399 Tallahassee Florida 32399
Telephone No.: (850) 245-7393 Telephone No.: (850) 245-7456
Fax No.: (850) 245-7470 Fax No.: (850) 245-7470
Demetris. Thomas@commerce.fl.gov Toni.Clanton@commerce.fl.oov
CC. NOTICES
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or relating to violation or infringement of a trademark, copyright, patent, trade secret or intellectual
property right; provided, however, that the foregoing obligation shall not apply to Commerce’s misuse
or modification of Grantee’s products or Commerce operation or use of Grantee’s products in a
manner not contemplated by this Agreement. If any product is the subject of an infringement suit, or
in Grantee’s opinion is likely to become the subject of such a suit, Grantee may, at Grantee’s sole
expense, procure for Commerce the right to continue using the product or to modify it to become
non-infringing. If Grantee is not reasonably able to modify or otherwise secure for Commerce the
right to continue using the product, Grantee shall remove the product and refund Commerce the
amounts paid in excess of a reasonable fee, as determined by Commerce in its sole and absolute
discretion, for past use. Commerce shall not be liable for any royalties.

3. Grantee’s obligations under the two immediately preceding paragraphs above, with respect to any legal
action are contingent upon the State or Commerce giving Grantee (1) written notice of any action or
threatened action, (2) the opportunity to take over and settle or defend any such action at Grantee’s
sole expense, and (3) assistance in defending the action at Grantee’s sole expense. Grantee shall not be
liable for any cost, expense, or compromise incurred or made by the State or Commerce in any legal
action without Grantee’s prior written consent, which shall not be unreasonably withheld.

4. 'The State and Commerce may, in addition to other remedies available to them at law or equity and
upon notice to Grantee, retain such monies from amounts due Grantee as may be necessary to satisfy
any claim for damages, penalties, costs and the like asserted by or against them. The State may set off
any liability or other obligation of Grantee or its affiliates to the State against any payments due Grantee
under any Agreement with the State.

The Parties’ respective contact information is set forth in the immediately preceding paragraph and may be
subject to change at the Parties’ discretion. If the contact information changes, the Party making such change
will notify the other Party in writing. Where the term “written notice” is used to specify a notice requirement
herein, said notice shall be deemed to have been given (i) when personally delivered; (ii) when transmitted
via email, if the sender on the same day sends a confirming copy of such notice by certified or registered
mail; (iif) the next business day following the day on which the same has been delivered prepaid to a
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recognized overnight delivery service; or (iv) the third business day following the day on which the same is
sent by certified or registered mail, postage prepaid, with return receipt.

[Remainder of page left intentionally blank; Attachments to follow after signature page|
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IN WITNESS THEREOF, and in consideration of the mutual covenants set forth above and in all
attachments hereto, the Parties, through their duly authorized representatives, sign this Agreement and
represent and warrant that they understand the Agreement and Attachments’ terms and conditions as of the

Effective Date.
FLORIDA DEPARTMENT OF TOWN OF SURSIDE, FLORIDA
COMMERCE
By By
Signature Signature
J. Alex Kelly Hector Gomez
Title  Secretary Title = Town Manager
Date Date

Approved as to form and legal sufficiency, subject only
to full and proper execution by the Parties.

OFFICE OF GENERAL COUNSEL
DEPARTMENT OF COMMERCE

By:

Approved Date:
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ATTACHMENT 1
SCOPE OF WORK

A. PROJECT DESCRIPTION: For State Fiscal Year 2023-2024, the Florida Legislature appropriated Seven
Hundred Fifty Thousand Dollars and Zero Cents ($750,000.00) in Specific Appropriation line item 2341A,
from the General Revenue Fund of Florida’s General Appropriation Act, for the Downtown Alleyway- Surfside
Project.

Funding will be used to transform and reformulate downtown back end alleyways specifically an alley with
tremendous potential for improvement located between 94th Street and 96th Street between Harding and
Collins Avenue in Surfside Florida. The funding will also support with the costs to make the alley more walkable
for pedestrians, allow for a clear and safe path for commuters seeking a quieter and exciting alternate route
around heavier congestion.

B. GRANTEE RESPONSIBILITIES: Grantee shall, in addition to all other requirements set forth in the
Agreement and this Scope of Work, perform the following activities:

1. Pre-Construction Phase:

a. Grantee shall provide supporting documentation to Commerce’s Agreement Manager upon
request.

b. Grantee shall provide construction management and project oversight for each approved scope of
work item and shall ensure that the Project construction is in accordance with the construction
bid/quote. When subcontracting, Grantee shall use propetly licensed, Florida-based vendors and
contractors.

c.  Submit to Commerce copies of all contracts and subcontracts entered into in furtherance of the
project plan, for which Grantee is secking reimbursement under this Agreement. All such contracts
and subcontracts must be procured in compliance with Grantee’s policies and procedures, and with
applicable law.

d. Provide documentation for all work associated with the Project, including but not necessarily
limited to, copies of all plans, designs, permits obtained, or required to be obtained, in order to
complete the project.

e. Copies of any performance bond and project insurance pertaining to this Agreement.

2. Construction Phase: Grantee shall complete the following Constructions activities in accordance with
the approved plans:

a. Perform site work/ demolition;

Obtain materials and complete undergrounding utilities along the alley between 94™ and 96 street
that will include, sewer, water, and underground power as well as communications services.
Complete drainage improvements to mitigate puddling.

Purchase and install pavers.

Purchase and install lighting.

Purchase and install aesthetic elements to improve the beauty and safety of the alleyway. Grantee
shall provide Commerce’s Agreement Manager a list of items to be purchased and installed to
improve the beauty and safety of the alleyway located between 94t Street and 96t Street between
Harding and Collins Avenue in Surfside, Florida.

o

mo Ao

3. In performing under this Agreement, Grantee shall comply with all applicable laws, rules, and
regulations, including but not limited to any applicable requirements of Chapter 255, Florida Statutes.
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4. Provide a minimum of $350,000.00 in Town or local funds as a match for the Project, by the end of
the Agreement period. Grantee shall provide a letter and supporting documentation to Commerce’s
Agreement Manager which demonstrates that the Grantee met its match requirements, including, but not
necessarily limited to: the source of the contribution; the amount of each contribution and provide a
summary of all match contributions. Commerce reserves the right to request any additional
documentation Commerce deems necessary to support the Grantee’s claim that it has met the match
requirement. Commerce shall retain five percent (5%) of the total grant award as a financial consequence
if Grantee fails to provide proof of match funds.

C. COMMERCE’S RESPONSIBILITIES: Commerce shall monitor progress, review reports, conduct
site visits as Commerce deems appropriate and necessary in its sole and absolute discretion, and process
payments to Grantee.

D. DELIVERABLES:
Grantee agrees to provide the following services as specified:
Deliverable No. 1 — Pre-Construction and Construction Phase

Task 1 - Pre-Construction Minimum Level of Service | Financial Consequences
Grantee shall complete the following At a minimum, Grantee shall | Failure to perform the

activities for pre-construction, as specified in | complete one (1) task as Minimum Level of Service shall
Section B.1. of the Scope of Work specified in Section B.1. result in non-payment.

As evidence of completion,
the Grantee shall submit to
COMMERCE’s Agreement
Manager the following:

1)Copies of all documents as
required in B.1.

2)A statement from
professional engineer and/ or
architect certifying the work
was performed as required,
and

3)Complete invoice package
as defined in Section F below.

Task 2 — Construction Phase Minimum Level of Service | Financial Consequences
Grantee shall complete the construction Grantee may be allowed Failure to perform the

activities as specified in Section B.2 of the reimbursement upon 100% Minimum Level of Service shall
Scope of Work. completion of any non- result in non-payment.

construction project activity
set forth in the Commerce
approved project plan, or Commerce shall withhold 10%
upon 10%, 20%, 30%, 40%, of the total Agreement amount
50%, 60%, 70%, 80% 90%, until Grantee provides proof to
and 100% completion of any | Commerce, and Commerce
construction project activity accepts that the Project is 100%
set forth in the Commerce complete.

approved project plan, as
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evidenced by submission of Commerce shall retain five

an invoice package in percent (5%) of the total grant
accordance with this award as a financial

Agreement and Section F consequence if Grantee fails to
below and the following: provide proof of match funds as

1) For each construction task, | specified in Section B.4.
a certification by a licensed
professional using AIA forms
G702 and G703, or their
substantive equivalents,
certifying that the project, or a
quantifiable portion of the
project is complete;

2) Before and after photos of
the project progress.

3) Complete invoice package
as defined in Section F below.

Deliverable No. 1 - $750,000.00

Total award shall not exceed $750,000.00

E. REPORTING:

1.

Quarterly: Grantee shall provide a quarterly report listing all progress relating to the Deliverables in
Section D. Quarterly reports are due to Commerce within 30 calendar days after the end of each
quarter, until submission of the final invoice package. The ending dates for each quarter of the program
year are September 30, December 31, March 31, and June 30. The quarterly report shall include a
summary of project progress, indicating percentage of completion of each Deliverable, and all
additional reports which are required pursuant to this Agreement, including but not limited to, reports
documenting the positive return on investment to the State that results from Grantee’s project and its
use of Award Funds. The summary shall also include any issues or events occurring which affect the
ability of the Grantee to meet the terms of this Agreement. If all required reports and copies are
not sent to Commerce or are not completed in a manner acceptable to Commerce, payments
may be withheld until the reports are properly completed or otherwise allowable by law.
Minority and Service-Disabled Veteran Business Enterprise Report: Grantee shall provide a Minority
and Service-Disabled Veteran Business Enterprise Report (Attachment 4) with each invoice
summarizing the participation of certified and non-certified minority and service-disabled veteran
subcontractors and material suppliers for that period and the project to date. Grantee shall include the
names, addresses, and dollar amount of each certified and non-certified Minority Business Enterprise
and Service-Disabled Veteran Enterprise participant. Commerce’s Minority Coordinator can be
reached at (850) 245-7455 to answer concerns and questions.

Close-out Report: No later than 60 calendar days after the Agreement ends or is terminated, Grantee
shall provide copies of all paid invoices to document completed work.

F. INVOICE SUBMITTAL AND PAYMENT SCHEDULE: Commerce shall pay Grantee in accordance
with the following schedule in the amount identified per deliverable in Section D above. The deliverable amount
specified does not establish the value of the deliverable. In accordance with the requirements of s. 215.971(1),
FS., and the Audit Requirements and Compliance section of this Agreement, Grantee and its
subcontractors may only expend funding under this Agreement for allowable costs resulting from obligations
incurred during the Agreement period.

Rev. 5/3/2023

1.

Grantee shall provide one invoice per one (1) for all services rendered during the applicable period.
Grantee shall submit invoices as set forth below to be eligible to receive and retain payment for the
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performance of duties and completion of deliverables set forth above. Grantee shall submit all
documentation necessary to support Grantee’s expenditures. Commerce may request any information
from Grantee that Commerce deems necessary to verify that Grantee has performed the services for
which payment is requested. Grantee’s submission of each invoice package is Grantee’s certification
that it has performed the services and incurred the costs in compliance with all applicable laws and the
terms of this Agreement. Grantee will provide invoices in accordance with the requirements of the
Reference Guide for State Expenditures available at: (https://www.myfloridacfo.com/docs-
st/accounting-and-auditing-libraries/state-agencies/ reference-guide-for-state-expenditures.pdf.
Invoices must be legible and must clearly reflect the performance for which payment is sought.
Payment does not become due under this Agreement until Commerce accepts and approves the
invoiced deliverable(s) and any required report(s). At Commerce’s option, Grantee may submit
invoices electronically. Grantee shall submit its final invoice for payment to Commerce no later than
60 days after this Agreement ends and Commerce may, at Commerce’s sole and absolute discretion,
refuse to honor any requests for payment submitted after this deadline.
Invoices must contain Grantee’s name, address, federal employer identification number or other
applicable Grantee identification number, the Agreement number, the invoice number, and the invoice
period. Grantee shall submit the following documents with the itemized invoice:
a. A cover letter signed by Grantee’s Agreement Manager certifying that the costs being claimed in
the invoice package: (1) are specifically for the project represented to the State in the budget
appropriation; (2) are for one or more of the components as stated in Section D, Deliverables, of

this Scope of Work; (3) have been paid or that professional services have been rendered in a rural
community or rural area of opportunity as defined in section 288.065(2), F.S.; and (4) were

incurred during the Agreement period;

b. Grantee’s invoices shall include the date, period in which work was performed, amount of
reimbursement, and work completed to date;

c. A certification by a licensed engineer using AIA forms G702 and G703, or their substantive
equivalents, certifying that the project, or a quantifiable portion of the project, is complete; if applicable
d. Before and after photographs of the completed work;

e. A copy of all supporting documentation for vendor payments;

f. A copy of the cancelled check(s) specific to the project; and

g. A copy of the bank statement that includes the cancelled check.

The State may require any other information from Grantee that the State deems necessary to verify that the
services have been rendered under the Agreement.

All documentation necessary to support payment requests must be submitted with Grantee’s invoice for

Commerce’s review.

5.

Grantee’s invoice and all documentation necessary to support payment requests must be submitted into
Commerce’s Subrecipient Enterprise Resource Application (SERA). Further instruction on SERA invoicing and

reporting, along with a copy of the invoice template, will be provided upon execution of the Agreement.

6.

If the Grantee is a county or municipality that is a rural community or rural area of opportunity as those
terms are defined in s. 288.0656(2), the payment of submitted invoices may be issued for verified and eligible

performance that has been completed in accordance with the terms and conditions set forth in this Agreement to the
extent that federal or state law, rule, or other regulation allows such payments. Upon meeting either of the criteria set
forth below, the Grantee may elect in writing to exercise this provision.
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a. A county or municipality that is a rural community or rural area of opportunity as those terms are
defined in section 288.0656(2), F.S., that demonstrates financial hardship; or

b. A county or municipality that is a rural community or rural area of opportunity as those terms are
defined in s. 288.0656(2), I'.S., and which is located in a fiscally constrained county, as defined in
section 218.67(1), F.S. If the Grantee meets the criteria set forth in this paragraph, then the Grantee
is deemed to have demonstrated a financial hardship.

G. RETURN ON INVESTMENT: Grantee is required to provide, on or before October 31, 2023, an
initial report identifying actual returns on investment by fiscal year for state funding previously received (if
applicable), as well as projected positive returns the state will receive by providing Grantee funding through
this Agreement.

1. Beginning at the end of the first full quarter following execution of this Agreement, Grantee shall
provide quarterly update reports directly to Commerce’s Agreement Manager documenting the positive
return on investment to the state that results from the Grantee’s project and its use of monies provided
under this Agreement.

2. Quarterly update reports shall be provided to Commerce’s Agreement Manager within 30 calendar
days after the end of each quarter thereafter until Grantee is instructed that no further reports are
needed.

H. ADVANCE PAYMENT: Grantee is allowed to request an advance amount of Agreement funding to
ensure timely payment of costs. This advance shall not exceed the expected cash needs of the Grantee
within the initial three months of the Agreement Period. Approval of an advance may be subject to prior
approval by the Department of Financial Services, to the extent required by law. Any advance payment

under this Agreement is subject to section 216.181(16), F.S. To ensure compliance with this directive:

1. Reconciliation of the advance will be conducted prior to your final reimbursement request.
2. The Grantee’s performance and compliance to the advance expenditure requirement during this
Agreement will be taken into consideration for any advances requested in future Agreements.

3. Grantee must maintain a separate interest-bearing account in a United States banking institution for
funds provided under this Agreement, and remit interest earned on the account to Commerce within 30 days
of expiration or termination of the Agreement, or apply interest earned against Commerce’s obligation to pay
under this Agreement.

All payments subsequent to the advance payment shall be made upon presentation of an invoice expenditures
and completeness as defined in Section F. of this Scope of Work.

I. FINANCIAL CONSEQUENCES FOR FAILURE TO TIMELY AND SATISFACTORILY

PERFORM: Failure to complete all deliverables in accordance with the requirements of this Agreement,

and most particularly the deliverables specified above in Section D, Deliverables, will result in Commerce’s
assessment of the specified financial consequences. If appropriate, should the Parties agree to a corrective action
plan, the plan shall specify additional financial consequences to be applied after the effective date of the corrective
action plan. This provision for financial consequences shall in no manner affect Commerce’s right to terminate the
Agreement as provided elsewhere in the Agreement.
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Attachment 2
AUDIT REQUIREMENTS

The administration of resources awarded by Commerce to the recipient (herein otherwise referred to as
“Grantee”) may be subject to audits and/or monitoring by Commerce as desctibed in this Attachment 2.

MONITORING. In addition to reviews of audits conducted in accordance with 2 CFR 200, Subpart F - Audit
Requirements, and section 215.97, Florida Statutes (I.S.), as revised (see AUDITS below), monitoring
procedures may include, but not be limited to, on-site visits by Commerce staff, limited scope audits as defined
by 2 CFR §200.425, or other procedures. By entering into this agreement, the recipient agrees to comply and
cooperate with any monitoring procedures or processes deemed appropriate by Commerce. In the event the
Commerce determines that a limited scope audit of the recipient is appropriate, the recipient agrees to comply
with any additional instructions provided by Commerce staff to the recipient regarding such audit. The recipient
further agrees to comply and cooperate with anyinspections, reviews, investigations, or audits deemed necessary
by the Chief Financial Officer (CFO) or Auditor General.

AUDITS.

PART I: FEDERALLY FUNDED. This part is applicable if the recipient is a state or local government, or

a nonprofit organization as defined in 2 CFR §200.1.

1. A recipient that expends $750,000 or more in federal awards in its fiscal year must have a single or program-
specific audit conducted in accordance with the provisions of 2 CFR 200, Subpart F - Audit Requirements.
EXHIBIT 1 to this form lists the federal resources awarded through Commerce by this agreement. In
determining the federal awards expended in its fiscal year, the recipient shall consider all sources of federal
awards, including federal resources received from Commerce. The determination of amounts of federal
awards expended should be in accordance with the guidelines established in 2 CFR §§200.502-503. An
audit of the recipient conducted by the Auditor General in accordance with the provisions of 2 CFR
§200.514 will meet the requirements of this Part.

2. For the audit requirements addressed in Part I, paragraph 1, the recipient shall fulfill the requirements relative
to auditee responsibilities as provided in 2 CFR §§200.508-512.

3. Arecipient that expends less than $750,000 in federal awards in its fiscal year is not required to have an audit
conducted in accordance with the provisions of 2 CFR 200, Subpart F - Audit Requirements. If the recipient
expends less than $750,000 in federal awards in its fiscal year and elects to have an audit conducted in
accordance with the provisions of 2 CFR 200, Subpart F - Audit Requirements, the cost of the audit must
be paid from non-federal resources (i.e., the cost of such an audit must be paid from recipient resources
obtained from other than federal entities).

PART II: STATE FUNDED. This part is applicable if the recipient is a nonstate entity as defined by Section
215.97(2), Florida Statutes.

1. In the event that the recipient expends a total amount of state financial assistance equal to or in excess of
$750,000 in any fiscal year of such recipient (for fiscal years ending June 30, 2017, and thereafter), the
recipient must have a state single or project-specific audit for such fiscal year in accordance with section
215.97, F.S.; Rule Chapter 0691-5, F.A.C,, State Financial Assistance; and Chapters 10.550 (local
governmental entities) and 10.650 (nonprofit and for-profit organizations), Rules of the Auditor General.
EXHIBIT 1 to this form lists the state financial assistance awarded through Commerce by this agreement.
In determining the state financial assistance expended in its fiscal year, the recipient shall consider all
sources of state financial assistance, including state financial assistance received from Commerce, other
state agencies, and other nonstate entities. State financial assistance does not include federal direct or pass-
through awards and resources received by a nonstate entity for federal program matching requirements.
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For the audit requirements addressed in Part II, paragraph 1, the recipient shall ensure that the audit
complies with the requirements of section 215.97(8), F.S. This includes submission of a financial reporting
package as defined by section 215.97(2), F.S., and Chapters 10.550 (local governmental entities) and 10.650
(nonprofit and for-profit organizations), Rules of the Auditor General.

If the recipient expends less than $750,000 in state financial assistance in its fiscal year (for fiscal years
ending June 30, 2017, and thereafter), an audit conducted in accordance with the provisions of section
215.97, F.S., is not required. If the recipient expends less than $750,000 in state financial assistance in its
fiscal year and elects to have an audit conducted in accordance with the provisions of section 215.97, F.S.,
the cost of the audit must be paid from the nonstate entity’s resources (i.e., the cost of such an audit must be
paid from the recipient’s resources obtained from other than state entities).

PART III: OTHER AUDIT REQUIREMENTS.

(NOTE: This part wonld be used to specify any additional audit requirements imposed by the State awarding entity that are solely
a matter of that State awarding entity’s policy (i.e., the audit is not required by Federal or State laws and is not in conflict with
other Federal or State andit requirements). Pursuant to Section 215.97(8), Florida Statutes, State agencies may conduct or
arrange for andits of state financial assistance that are in addition to andits conducted in accordance with Section 215.97, Florida
Statutes. In such an event, the State awarding agency must arrange for funding the full cost of such additional andits.)

N/A

PART IV: REPORT SUBMISSION.

1

3

Rev. 5/3/2023

Copies of reporting packages for audits conducted in accordance with 2 CFR 200, Subpart F - Audit
Requirements, and required by Part I of this form shall be submitted, when required by 2
CFR§200.512, by or on behalf of the recipient directly to the Federal Audit Clearinghouse (FAC)
as provided in 2 CFR §200.1 and §200.512. The FAC’s website provides a data entry system and
required forms for submitting the single audit reporting package. Updates to the location of the
FAC and data entry system may be found at the OMB website.

Copies of financial reporting packages required by Part II of this form shall be submitted by or on behalf
of the recipient directly to each of the following:

a. Commerce at each of the following addresses:

Electronic copies (preferred): ot Paper (hard copy):

Audit@commerce.fl.gov Department of Commerce
MSC # 75, Caldwell Building
107 East Madison Street
Tallahassee, FL. 32399-4126

b. The Auditor General’s Office at the following address:

Auditor General

Local Government Audits/342
Claude Pepper Building, Room 401
111 West Madison Street
Tallahassee, Florida 32399-1450

The Auditor General’s website (https://flauditor.gov/) provides instructions for filing an electronic
copy of a financial reporting package.

Copies of reports or the management letter required by Part III of this form shall be submitted by or on
behalf of the recipient directly to:
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Electronic copies (preferred): or Paper (hard copy):

Audit@commerce.fl.gov Department of Commerce
MSC # 75, Caldwell Building
107 East Madison Street
Tallahassee, FL.. 32399-4126

4. Any reports, management letters, or other information requited to be submitted Commetce putsuant to this
agreement shall be submitted timely in accordance with 2 CFR §200.512, section 215.97, F.S., and Chapters
10.550 (local governmental entities) and 10.650 (nonprofit and for-profit organizations), Rules of the
Auditor General, as applicable.

5. Recipients, when submitting financial reporting packages to Commerce for audits done in accordance with
2 CFR 200, Subpart F - Audit Requirements, or Chapters 10.550 (local governmental entities) and 10.650
(nonprofit and for-profit organizations), Rules of the Auditor General, should indicate the date that the
reporting package was delivered to the recipient in correspondence accompanying the reporting package.

PART V: RECORD RETENTION. The recipient shall retain sufficient records demonstrating its
compliance with the terms of this Agreement for a period of five (5) years from the date the audit report is
issued, or five (5) state fiscal years after all reporting requirements are satistied and final payments have been
received, whichever period is longer, and shall allow Commerce, or its designee, CFO, or Auditor General
access to such records upon request. The recipient shall ensure that audit working papers are made available to
Commerce, ot its designee, CFO, or Auditor General upon request for a period of five (5) years from the date
the audit report is issued, unless extended in writing by Commerce. In addition, if any litigation, claim,
negotiation, audit, or other action involving the records has been started prior to the expiration of the
controlling period as identified above, the records shall be retained until completion of the action and resolution
of all issues which arise from it, or until the end of the controlling period as identified above, whichever is
longer.

- Remainder of Page Intentionally Left Blank —
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EXHIBIT 1 to Attachment 2

STATE RESOURCES AWARDED TO THE RECIPIENT PURSUANT TO THIS AGREEMENT
CONSIST OF THE FOLLOWING:

SUBJECT TO SECTION 215.97, FLORIDA STATUTES:

State Project -

STATE AWARDING AGENCY: FLORIDA DEPARTMENT OF COMMERCE
CSFA NUMBER: 40.038

CSFA TITLE: LOCAL ECONOMIC DEVELOPMENT INITIATIVES

TOTAL STATE AWARD AMOUNT: $750,000.00

COMPLIANCE REQUIREMENTS APPLICABLE TO STATE RESOURCES AWARDED
PURSUANT TO THIS AGREEMENT ARE AS FOLLOWS:

1. Activities are limited to those specified in Attachment 1, Scope of Work, of this Agreement.
NOTE: List applicable compliance requirements

NOTE: 2 CFR § 200.331, as revised, and s. 215.97(5), F.S., require that the information about Federal Programs
and State Projects included in Exhibit 1 be provided to the recipient.

- Remainder of Page Intentionally Left Blank —
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Attachment 3

AUDIT COMPLIANCE CERTIFICATION

Grantee Name:

FEIN:

Grantee’s Fiscal Year:

Contact Person Name and Phone Number:
Contact Person Email Address:

1. Did Grantee expend state financial assistance, during its fiscal year, that it received under any agreement
(e.g., agreement, grant, memorandum of agreement, memorandum of understanding, economic incentive award
agreement, etc.) between Grantee and the Department of Commerce (Commerce)? Yes No

If the above answer is yes, also answer the following before proceeding to item 2:

Did Grantee expend $750,000 or more of state financial assistance (from Commerce and all other sources of
state financial assistance combined) during its fiscal year? Yes No

If yes, Grantee certifies that it will timely comply with all applicable state single or project-specific
audit requirements of s. 215.97, Florida Statutes, and the applicable rules of the Department of
Financial Services and the Auditor General.

2. Did Grantee expend federal awards, during its fiscal year that it received under any agreement (e.g.,
agreement, grant, memorandum of agreement, memorandum of understanding, economic incentive award
agreement, etc.) between Grantee and Commerce? Yes No

If the above answer is yes, also answer the following before proceeding to execution of this certification:

Did Grantee expend $750,000 or more in federal awards (from Commerce and all other sources of federal
awards combined) during its fiscal year? Yes No

If yes, Grantee certifies that it will timely comply with all applicable single or program-specific
audit requirements of 2 CFR Part 200, Subpart F, as revised.

By signing below, I certify, on behalf of Grantee, that the above representations for items 1 and 2 are
true and correct.

Signature of Authorized Representative Date
Printed Name of Authorized Representative Title of Authorized Representative
Page 26 of 27
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DocuSign Envelope ID: 9B9B9A3C-3CC0-4C28-832A-728C89BDSFSE

Agreement No. HL.217

ATTACHMENT 4 - DEPARTMENT OF COMMERCE
Office of Procurement
CONTRACTOR MONTHLY MINORITY & VETERAN BUSINESS ENTERPRISE REPORT

{(Company Name, Street Address, City & Zip Code) Commerce Contract Number:

Commerce Project Name:

Contract Amount

$0.00
MBE Participation Amount: MBE Percentage
$0.00
DV Participation Amount: DV Percentage Contract Vendor Invoice # 0 Date (mm dd, yyyy
$0.00
** Include consultants, sub-contractors, travel agents, etc. who provided services on this project.
" State Project Type
Certified {Commodities or
MBE MBE MBE Contract $ Amount this Contractual
¥ Minority Business Enterprise Description Status |(Yes or No) $ Amount Invoice Total Paid Balance Due Services)
$ = $ - $ z $ %
$ - $ - $ - $ -
$ = $ = $ = $ >
$ - $ - $ = $ =
TOTALS|s - |s - |s - |s -
$ -
** Certified MBE: H - African American |- Hispanic J - Asian/Hawaiian K - Native American M - American Women
** Non-Certified MBE: N - African American O - Hispanic P - Asian/Hawaiian Q - Native American R - American Women
* Include consultants, sub-contractors, travel agents, etc. who provided services on this project.
State Project Type
Certified V {Commodities or
* Business V Contract $ Amount this Contractual
* Florida Veteran Business Enterprise Description V Status |(Yes or No) $ Amount Invoice Total Paid Balance Due Services)
$ = $ 2 $ = $ =
$ = $ . $ . $ .
$ = $ = $ = $ =
$ = $ - $ = $ =
TOTALS|s - |s - |s - |s -
$ “

* Certified V: W - VVeteran Business * Non-Certified V: Y - Veteran Business
INCLUDE THIS FORM WITH YOUR INVOICE

Rev. 5/3/2023 Commerce Form Version 06/23/2023

Page 27 of 27 244
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MEMORANDUM ITEM NO. 4A1.

To: Honorable Mayor, Vice-Mayor and Members of the Town Commission
From: Hector Gomez, Town Manager
Date: September 12, 2023

Subject: Average Setbacks in H30A and H30B Zoning Districts

Town Administration recommends consideration of this ordinance change to allow for
additional options in the design of new homes and the potential for increased ground floor
setbacks.

Background: At the Joint Planning and Zoning Board and Town Commission meeting held on
January 31st, 2023, the issue of setbacks in the H30A and H30B zoning districts was
discussed. Meeting members requested staff draft an ordinance that allows for the use of
average setbacks across both levels of a home. It was also important that the front face of the
home have articulation and not have a full continuous front plane.

The intent of average setbacks, as opposed to absolute setbacks, is to allow for flexibility in
the design of homes. At present the use of average setbacks is limited to only the second floor
of home in H30A and H30B. Meeting participants suggested allowing designer to average the
setbacks across both floors of a home. This would mean use of a floor are ratio (FAR) in
determining total buildable spaces. This is a tool commonly used in zoning codes.

The ordinance as written here still provides the same minimum setbacks. A single-story home
would still have to comply with the same minimum setbacks on the first floor. A two-story home
would need to apply the average setbacks as laid out in the table in the ordinance. This would
allow a home to have greater ground floor setbacks and achieve the same interior square
footage. Homes may still be designed with a first floor that is larger than the second floor in the
style that has been typical on new two-story homes.

The ordinance also includes language to prevent a continuous wall face on either the front or
side facade walls. It states that:

e The front fagade of each home shall include at least one inside corner of at least 5 feet
by 5 feet that is open on two sides or at least 50% open to the sky.
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¢ A continuous wall along a consistent plane shall not exceed 55 feet in length.

e A space counted towards average setback on the second floor may not be covered and
must be fully open on at least two sides.

Ordinance Amending 90-45 H30A H30B Average Setbacks - 2nd Reading
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ORDINANCE NO. 2023 -

AN ORDINANCE OF THE TOWN COMMISSION OF THE
TOWN OF SURFSIDE, FLORIDA AMENDING THE TOWN
OF SURFSIDE CODE OF ORDINANCES BY AMENDING
SECTIONS 090-2. — “DEFINITIONS” AND 90-45. --
“SETBACKS” TO MODIFY REGULATIONS PERTAINING
TO AVERAGE SETBACKS IN H30A AND H30B
DISTRICTS; PROVIDING FOR INCLUSION IN THE CODE;
PROVIDING FOR CONFLICTS; AND PROVIDING FOR AN
EFFECTIVE DATE.

WHEREAS, Article VIII, Section 2 of the Florida Constitution, and Chapter 166, Florida
Statutes, provide municipalities with the authority to exercise any power for municipal
purposes, except where prohibited by law, and to adopt ordinances in furtherance of such
authority; and

WHEREAS, the Town Commission of the Town of Surfside (“Town Commission”)
finds it periodically necessary to amend its Code of Ordinances and Land Development
Code (“Code”) in order to update regulations and procedures to maintain consistency with
state law, to implement municipal goals and objectives, to clarify regulations and address
specific issues and needs that may arise; and

WHEREAS, Section 90-45 of the Code provides for setbacks for zoning districts, and
as to the single family zoning districts, the H30A and H30B districts in particular, provides
a number of tables that impose varying setback regulations depending on the size of the
second floor compared to the first; and

WHEREAS, Section 90-45 imposes a second floor average setback in the single
family districts over and above the minimum setback with the intent of limiting massing
and encouraging compatibility between new homes and existing homes; and

WHEREAS, imposing an average setback only on the second floor has unintended
consequences such as limiting design options and encouraging continuous walls at the
ground floor along the minimum setback that lend to the perception of massing, while not
resulting the compatibility between neighboring properties that was intended; and

WHEREAS, the Town Commission finds that applying average setbacks across both
first and second floors provides more design optionality, better avoids the continuous walls

at the minimum setback that presents compatibility concerns and results in greater

Page 1 of 10
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27
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31
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35
36
37
38
39
40

41
42
43
44
45
46
47
48
49

50
51

variation and more opportunities for greater setbacks and spacing between structures at
the ground level; and

WHEREAS, at a special joint meeting of the Town Commission and Planning and
Zoning Board held on January 31, 2023, the Town Commission directed the Town
Manager to present an ordinance addressing average setbacks in the H30A and H30B
districts; and

WHEREAS, the Town Commission held its first public hearing on July 11, 2023 and,
having complied with the notice requirements in the Florida Statutes, approved the
proposed amendments to the Code; and

WHEREAS, the Planning and Zoning Board, as the local planning agency for the
Town, held its hearing on the proposed amendment to the Code on August 31, 2023 with
due public notice and input, and recommended approval of the proposed amendments to
the Code; and

WHEREAS, the Town Commission has conducted a second duly noticed public
hearing on these Code amendments as required by law on September 12, 2023 and
further finds the proposed changes to the Code are necessary and in the best interest of

the Town.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COMMISSION OF THE
TOWN OF SURFSIDE, FLORIDA®:

Section 1. Recitals. The above Recitals are true and correct and are
incorporated herein by this reference:

Section 2. Town Code Amended. Section 90-2. — “Definitions” of the Code, is
hereby amended as follows:

Sec. 90-2. -- Definitions.

1 Coding: Strikethrough-words are deletions to the existing words. Underlined words are additions to the existing
words. Changes between first and second reading are indicated with highlighted deublestrikethreugh and double
underline.

Page 2 of 10
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A

FOOTPRINT OF
BUILDING

P

MIN. SETBACK LIN

PROPERTY LINE

Section 3. Town Code Amended. Section 90-45. — “Setbacks” of the Code, is

hereby amended as follows:

Sec. 90-45. Setbacks.
(a) Setbacks in H30A and H30B

(1) Minimum Setbacks:

Page 3 of 10
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77 a. Front Setback: 20 feet
78 b. Interior Side: 5 feet or 10% of the lot frontage, whichever is greater
79 C. Secondary Frontage: 10 feet
80 d. Rear: 20 feet
81
82 (2) Setback modifications -- Average setbacks for front and side (both interior side
83 and secondary frontage): In addition to minimum setbacks, homes shall provide
84 additional average front and side setbacks based on the floor area ratio of the
85 home, as follows:
86
Floor Area Ratio Additional Average Side | Additional Average Front
Setback Required for each side | Setback Required
(including secondary frontage)
0.5 or less No  additional  setback No additional setback
required required
Greater _ than 1.25 feet or 2.5% of 2.5 feet
0.5 up to frontage, whichever is
0.64 greater
Greater ___than 2.5 feet or 5% of frontage, 5 feet
0.64 uptoa whichever is greater
Maximum of
g2
87
88 a. Additional average front setback shall be provided as follows:
89 i. Multiply the required additional average front setback by the
90 width of the allowable building along the frontage (lineal feet
91 between minimum side setbacks)
92 ii. Multiply the resulting figure, in square feet, by the number of
93 stories to arrive at the total area of required additional front
94 setback, in square feet.
95 iii. The total area of required additional front setback must be
96 applied in any one or multiple areas throughout the height and
97 width of the first and (if applicable) second stories of the home
98 (further reducing the building envelope created by the minimum
99 required front setback of 20 feet) to reduce the floor width (i.e.
100 parallel to the front lot line) and/or depth (i.e. perpendicular to
101 the front lot line), at the discretion of the design professional.
102 Average front setback may be applied at any point along a floor,
103 or mixed and matched among the floors of the home, as long as
104 the average setback area is contiguous with the minimum front
105 setback. Covered exterior areas may not be used to meet
106 average setback requirements.
107
108 b. Additional average side setback shall be provided as follows:
Page 4 of 10
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139
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144
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148

i. Multiply the required additional average side setback by the
depth of the allowable building on that side (lineal feet between
minimum front and rear setback)

ii. Multiply the resulting figure, in square feet, by the number of
stories to arrive at the total area of required additional side
setback for each side, in square feet.

ii. The total area of required additional side setback for each side
shall be applied in any one or multiple areas throughout the
height and depth of the first and (if applicable) second stories of
the home (further reducing the building envelope created by the
minimum required side setbacks) to reduce the floor width (i.e.
parallel to the front lot line) and/or depth (i.e. perpendicular to
the front lot line), at the discretion of the design professional.
Average side setback may be applied at any point along a floor,
mixed and matched among floors, and/or joined with setbacks
taken from the opposite side elevation, as long as the average
side setback area is contiguous with the minimum side setback
for that side. Area used to satisfy average front yard setback
area shall not be counted to satisfy average side setback.

(3) The front facade of each home shall include at least one inside corner of at
least 5 feet by 5 feet that is open on two sides or at least 50% open to the sky.

(4) A continuous wall along a consistent plane shall not exceed 50% of the lot
depth.

(5) A space counted towards average setback on the second floor may not be
covered and must be fully open on at least two sides.

Page 5 of 10
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164
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H30B—WalHength-is-greaterthan-25%of
the lot depth
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200
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206

Section 3. Severability. If any section, sentence, clause or phrase of this
Ordinance is held to be invalid or unconstitutional by any court of competent jurisdiction,
then said holding shall in no way affect the validity of the remaining portions of this
Ordinance.

Section 4. Inclusion in the Code. It is the intention of the Town Commission,
and it is hereby ordained that the provisions of this Ordinance shall become and made a part
of the Town of Surfside Code of Ordinances, that the sections of this Ordinance may be
renumbered or re-lettered to accomplish such intentions; and the word “Ordinance” may be
changed to “Section” or other appropriate word.

Section 5. Conflicts. Any and all ordinances and resolutions or parts of
ordinances or resolutions in conflict herewith are hereby repealed.

Section 6. Effective Date. This ordinance shall become effective upon adoption

on second reading.

PASSED on first reading on the 11% day of July, 2023.
PASSED AND ADOPTED on second reading on the 12" day of September, 2023.
First Reading:

Motion by:
Second by:

Second Reading:
Motion by:
Second by:

FINAL VOTE ON ADOPTION
Page 9 of 10
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207
208
209
210
211
212
213
214
215
216
217
218
219
220
221
222
223
224
225
226

Commissioner Fred Landsman
Commissioner Marianne Meischeid
Commissioner Nelly Velasquez
Vice Mayor Jeffrey Rose

Mayor Shlomo Danzinger

Sandra N. McCready, MMC
Town Clerk

Shlomo Danzinger, Mayor

APPROVED AS TO FORM AND LEGALITY FOR THE USE
AND BENEFIT OF THE TOWN OF SURFSIDE ONLY:

Weiss Serota Helfman Cole & Bierman, P.L.

Town Attorney
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MEMORANDUM ITEM NO. 4A2.

To: Honorable Mayor, Vice-Mayor and Members of the Town Commission
From: Hector Gomez, Town Manager
Date: September 12, 2023

Subject: Smoke Shops as Conditional Use in SD-B40

Town Administration recommends approval of the ordinance to grant the Town Commission
the ability to review proposed "Smoke Shops" for compatibility with Town character as a
conditional use in the SD-B40 district.

Background: The zoning code regulates the uses permitted in the Town's business district,
but there is not category specifically for smoke or vape stores. Tobacco based businesses are
an approved business type, which smoke and vape stores, cigar lounges and traditional
tobacco retailers currently fall under. In practice there can be differences in these
establishments.

Smoke Shops sell a number of different products, some of which mimic or address a similar
range of effects in the end-consumer as controlled substances. Smoke Shops that are not
professionally run are incompatible with the character of the Town’s commercial area. A
concentration of these types of shops impacts the overall character of our small family-friendly
business district.

This ordinance would require the Town Commission to review applications for new Smoke
Shops to determine compatibility prior to approval. This will allow for a complete review of the
proposed business and permit the Town Commission to impose conditions on the business in
order to ensure that the use is compatible with the SD-B40 district and surrounding
neighborhoods.

Ordinance Amending 90-41 to Allow CU of Smoke Shops in SD-B40 - 2nd Reading
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ORDINANCE NO. 2023 -

AN ORDINANCE OF THE TOWN COMMISSION OF THE
TOWN OF SURFSIDE, FLORIDA, AMENDING THE TOWN
OF SURFSIDE CODE OF ORDINANCES BY AMENDING
SECTION 90-41, “REGULATED USES”, TO CHANGE THE
LIST OF RETAIL AND GENERAL COMMERCIAL USES TO
ALLOW SMOKE SHOPS AS A CONDITIONAL USE IN THE
SD-B40 ZONING DISTRICT, DIFFERENTIATING SUCH
USES FROM CIGARS AND TOBACCO LOUNGES, AND
PROVIDING FOR RELATED REGULATIONS; PROVIDING
FOR INCLUSION IN THE CODE; PROVIDING FOR
CONFLICTS; AND PROVIDING FOR AN EFFECTIVE
DATE.

WHEREAS, Article VIII, Section 2 of the Florida Constitution, and Chapter 166, Florida
Statutes, provide municipalities with the authority to exercise any power for municipal
purposes, except where prohibited by law, and to adopt ordinances in furtherance of such
authority; and

WHEREAS, the Town Commission of the Town of Surfside (“Town Commission”)
finds it periodically necessary to amend its Code of Ordinances and Land Development
Code (“Code”) in order to update regulations and procedures to maintain consistency with
state law, to implement municipal goals and objectives, to clarify regulations and address
specific issues and needs that may arise; and

WHEREAS, Section 90-41 of the Code regulates permitted uses within the Town’s
zoning districts; and

WHEREAS, Section 90-41(c) of the Code allows cigars and tobacco uses in the SD-
B40 district, but the Code does not specifically regulate smoke shops that sell vape and/or
tobacco and nicotine products (“Smoke Shops”); and

WHEREAS, the Town currently allows three (3) tobacco-related establishments in the
SD-B40 district; and

WHEREAS, the Town wishes to differentiate cigars and tobacco lounge uses from
Smoke Shops; and

WHEREAS, the SD-B40 district provides residents and visitors with a unique cultural,
retail, and dining experience, with a variety of uses that are vital to the Town'’s residents,

economy and tourism industry; and

Page 1 of 6
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WHEREAS, Smoke Shops sell a number of different products, some of which mimic
or address a similar range of effects in the end-consumer as controlled substances, and
Smoke Shops that are not professionally run are incompatible with the character of the
Town’s commercial area; and

WHEREAS, a concentration of Smoke Shops in the SD-B40 district negatively
impacts the variety of uses that establish the diverse character of the Town’s commercial
area, and has the potential to result in adverse impacts to residents and businesses, and
could negatively affect tourism; and

WHEREAS, in order to ensure the integrity of the SD-B40 district, the Town
Commission finds that Smoke Shops should be further regulated, with permission for the
use in the SD-B40 district made subject to the approval of the Town Commission; and

WHEREAS, the Town Commission further finds that, because of their unique
characteristics and potential impacts on the surrounding neighborhood and the Town as a
whole, Smoke Shops require individual review as to their location, design, configuration,
and/or operation for the particular use at the particular location proposed, as well as the
imposition of individualized conditions in order to ensure that the use is compatible with
the SD-B40 district, and the review and approval of Smoke Shops is most efficiently
accomplished through the conditional use procedures set forth in Section 90-23 of the
Code; and

WHEREAS, at a regular meeting of the Town Commission held on July 11, 2023, the
Town Commission directed the Town Manager to present an ordinance addressing Smoke
Shops and differentiating such uses from cigars and tobacco lounge uses; and

WHEREAS, the Town Commission held its first public hearing on August 8, 2023 and,
having complied with the notice requirements in the Florida Statutes, approved the
proposed amendments to the Code, and directed the Town Manager to publish a notice
of zoning in progress regarding the provisions of this Ordinance; and

WHEREAS, the Planning and Zoning Board, as the local planning agency for the
Town, held its hearing on the proposed amendment to the Code on August 31, 2023 with
due public notice and input, and recommended approval of the proposed amendments to
the Code; and

Page 2 of 6
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WHEREAS, the Town Commission has conducted a second duly noticed public
hearing on these Code amendments as required by law on September 12, 2023 and
further finds the proposed changes to the Code are necessary and in the best interest of
the Town.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COMMISSION OF THE
TOWN OF SURFSIDE, FLORIDA:

Section 1. Recitals. The above Recitals are true and correct and are
incorporated herein by this reference:

Section 2. Town Code Amended. Section 90-41. - “Regulated Uses” of the
Code, is hereby amended as follows?:

Sec. 90-41. Regulated Uses.

* * %
(c)Table—Regulated uses.
* * %

| H30A | H30B |H30C | H40 [ H120 | SD-B40
Retail and General Commercial Uses
Antique shops - - - - - P
Appliances - - - - - P
Art and photograph galleries | - - - - - P
Art dealers - - - - - P
Art supplies - - - - - P
Beauty/personal services - - - - - P(19)
Health club or studio - - - - - P(16,19)
Books and newspaper - - - - - P
Cigars and tobacco lounge - - - - - P
Smoke shops CU (36)
Coin-operated machines - - P(15)
Department stores - - - - - P
Drug stores - - - - - P(30)
Dry cleaning and laundry - - - - - P(10)
agency
Dry goods - - P
Flowers and plants - - - - - P
Furniture - - - - - P(14)

1 Coding: Strikethrough-words are deletions to the existing words. Underlined words are additions to the existing words.
Changes between first and second reading are indicated with highlighted deuble-strikethreugh and double underline.

Page 3 of 6

260



71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88

Furrier - - - - - P

Gift shops - - [5)
Hardware, paint and - - - - B P
wallpaper

Jewelry - - - - - =)
Locksmith - - - - - P(11)
Luggage - i P
Men's, women's, children's - - - i _ P
clothing

Millinery - - - - - =)
Office machines and supplies | - - - - - [5)
Pet supplies - - &)
Photographers and camera - - - - - P
stores

Pottery - - - - - =)
Sale of televisions, radios, - - - - - [5)

phonograph and recording
equipment

Sheet music and musical - - P
instruments
Shoe repair - - - - - P(20)
Shoes - - - - -
Sporting goods - -
Stationery and greeting cards | - - - -
Structured parking facility - - CuU(23) | - CU(23)
Sundries - - - -

Tailor - - - - -

Toys - - - - -
Video tapes sales and rentals | - - - - -

-|o

T|T(T|(T|' |0

(12)

Key: P: Permitted Blank: Not Permitted  (#): Refer to Notes = CU: Conditional Use

(d) Uses table notes.

(36) Smoke shop is a commercial establishment that sells nicotine, tobacco, and/or vape
products or devices as a:

i. retail nicotine products dealer, as defined in s. 569.31(6), F.S.;
ii. retail tobacco products dealer, as defined in s. 569.002(4), F.S.; and/or
iil. vapor-generating electronic device retailer, as defined in s. 386.203(15), F.S.,

that does not sell products that produce vapor or aerosol from marijuana or
marijuana derivatives;

or any combination thereof. The term shall exclude a cigar and tobacco lounge.
Page 4 of 6
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89
90 In evaluating a request for conditional use approval for a smoke shop, the Town
91 Commission shall consider whether the proposed use:

92
93 a. May have an unfavorable effect on the economy of the SD-B40 district, other
94 businesses, and tourism in the Town;
95 b. Adversely impacts the variety of uses that establish the diverse character of the
96 Town’s commercial area;
97 c. Is_incompatible with and impacts on the commercial area and surrounding
98 neighborhoods; and
99 d. Otherwise adversely impacts the health, safety, convenience and the general
100 welfare of the community.
101
102 In_evaluating a request for conditional use approval for a smoke shop, the Town
103 Commission may impose individualized conditions in order to ensure that the use
104 is compatible with the SD-B40 district and surrounding neighborhoods.
105 Section 3. Severability. If any section, sentence, clause or phrase of this

106  Ordinance is held to be invalid or unconstitutional by any court of competent jurisdiction,
107 then said holding shall in no way affect the validity of the remaining portions of this
108  Ordinance.

109 Section 4. Inclusion in the Code. It is the intention of the Town Commission,
110 anditis hereby ordained that the provisions of this Ordinance shall become and made a part
111  of the Town of Surfside Code of Ordinances, that the sections of this Ordinance may be
112 renumbered or re-lettered to accomplish such intentions; and the word “Ordinance” may be
113 changed to “Section” or other appropriate word.

114

115 Section 5. Conflicts. Any and all ordinances and resolutions or parts of
116  ordinances or resolutions in conflict herewith are hereby repealed.

117

118 Section 6. Effective Date. This ordinance shall become effective upon adoption
119  on second reading.

120

121 PASSED on first reading on the 8" day of August, 2023.

122 PASSED AND ADOPTED on second reading on the 12" day of September, 2023.

123 First Reading:
124 Motion by:
125 Second by:
126

127

128 Second Reading:
129  Motion by:
130  Second by:
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132
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138
139
140
141
142
143
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150
151
152
153

FINAL VOTE ON ADOPTION
Commissioner Fred Landsman
Commissioner Marianne Meischeid
Commissioner Nelly Velasquez
Vice Mayor Jeffrey Rose

Mayor Shlomo Danzinger

Sandra N. McCready, MMC
Town Clerk

Shlomo Danzinger, Mayor

APPROVED AS TO FORM AND LEGALITY FOR THE USE
AND BENEFIT OF THE TOWN OF SURFSIDE ONLY:

Weiss Serota Helfman Cole & Bierman, P.L.

Town Attorney
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MEMORANDUM ITEM NO. 4A3.

To: Honorable Mayor, Vice-Mayor and Members of the Town Commission
From: Hector Gomez, Town Manager

Date: September 12, 2023

Subject: Harding Avenue Front Yard Paving Allowance

Town Administration recommends consideration of this ordinance to allow Harding Avenue
homeowners in H30B district additional parking to encourage the beautification of their front
yards.

Background: The single-family homes that face Harding Avenue have limited parking options
because there is no street parking available, as is typical in the rest of the single-family home
district. Several of these homes have older non-conforming front yards that are mostly or
entirely paved over. If improvements were made to the front yards current code would have to
be applied, which may reduce the on-site parking spaces.

Current code only permits the front yard to be 50% paved with a 30% landscaping
requirement. Homeowners may choose not to improve these yards or driveways in order to
maximize their parking ability. In order to allow for additional parking this ordinance would
increase the paving allowance from 50% to 70% in the front yard setback on H30B properties
located Harding Avenue. The 30% landscaping would still have to be met. This would allow
three vehicles to be parked on site and add landscaping to the site. The 35% minimum
pervious/landscaping requirement for the total lot would still have to be met.
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ORDINANCE NO. 2023 -

AN ORDINANCE OF THE TOWN COMMISSION OF THE
TOWN OF SURFSIDE, FLORIDA AMENDING THE TOWN
OF SURFSIDE CODE OF ORDINANCES BY AMENDING
SECTION 90-61, “PAVING IN FRONT AND REAR YARDS
IN H30 AND H40 DISTRICTS”, BY AMENDING THE
FRONT YARD PAVING ALLOWANCE FOR PROPERTIES
FRONTING HARDING AVENUE; PROVIDING FOR
SEVERABILITY; PROVIDING FOR INCLUSION IN THE
CODE; PROVIDING FOR CONFLICTS; AND PROVIDING
FOR AN EFFECTIVE DATE.

WHEREAS, Article VIII, Section 2 of the Florida Constitution, and Chapter 166,
Florida Statutes, provide municipalities with the authority to exercise any power for
municipal purposes, except where prohibited by law, and to adopt ordinances in

furtherance of such authority; and

WHEREAS, the Town Commission of the Town of Surfside (“Town Commission”)
finds it periodically necessary to amend its Code of Ordinances and Land Development
Code (“Code”) in order to update regulations and procedures to maintain consistency with
state law, to implement municipal goals and objectives, to clarify regulations and address

specific issues and needs that may arise; and

WHEREAS, Section 90-61 of the Code currently provides that front setbacks in the
H30A, H30B, H30C, and H40 districts shall not be more than 50 percent paved over with
any type of material that is not readily permeable by rainwater and groundwater; and

WHEREAS, residential properties on Harding Avenue are primarily zoned H30B and
H30C; and

WHEREAS, curb side parking on properties located on Harding Avenue is not
feasible due to the physical constraints or location of the properties on a highly traversed
State Road, which presents a practical difficulty to these properties for parking and
ingress and egress; and

WHEREAS, in order to allow for additional parking and address the practical difficulty,
the Town Commission wishes to increase the paving allowance from 50 percent to 70
percent in the front yard setback on properties located Harding Avenue; and
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WHEREAS, at a regular meeting of the Town Commission held on July 11, 2023, the
Town Commission directed an ordinance to increase the paving allowance to 70 percent

in the front yard setbacks for properties fronting Harding Avenue; and

WHEREAS, the Town Commission held its first public hearing on August 8, 2023
and, having complied with the notice requirements in the Florida Statutes, recommended
approval of the proposed amendments to the Code; and

WHEREAS, the Planning and Zoning Board, serving as the local planning agency for
the Town, held its hearing on the proposed amendment to the Code on August 31, 2023
with due public notice and input, and recommended approval of the proposed
amendments to the Code, with an amendment to allow 70 percent paving in the front yard

setbacks for properties in the H30A district fronting Harding Avenue; and

WHEREAS, the Town Commission has conducted a second duly noticed public
hearing on these Code amendments as required by law on September 12, 2023 and
further finds the proposed changes to the Code are necessary and in the best interest of

the Town.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COMMISSION OF THE
TOWN OF SURFSIDE, FLORIDA®:

Section 1. Recitals. The above Recitals are true and correct and are
incorporated herein by this reference:

Section 2. Town Code Amended. Section 90-61. — “Paving in front and rear
yards on H30 and H40 districts,” is hereby amended as follows:

Sec. 90-61. Paving in front and rear yards in H30 and H40 districts.

Except for properties in the H30A, H30B ,and H30C Districts on Harding Avenue,
Ffront setbaeks yards in the H30A, H30B, H30C or H40 districts shall not be more than
50 percent paved over with any type of material that is not readily permeable by rainwater
and groundwater. For properties in the H30A, H30B ,and H30C districts fronting Harding
Avenue, front yards shall not be more than 70 percent paved over with any type of
material that is not readily permeable by rainwater and groundwater. Pavers and pervious

1 Coding: Strik