RESOLUTION NO. 16 - EQO\D

A RESOLUTION OF THE TOWN COMMISSION OF THE
TOWN OF SURFSIDE, FLORIDA, AUTHORIZING AND
APPROVING THE APPROPRIATION AND
EXPENDITURE OF FUNDS FOR THE HAWTHORNE
TOT LOT RENOVATION PROJECT; APPROVING AND
AUTHORIZING THE TOWN TO PIGGYBACK OFF THE
COMPETITIVELY BID U.S. COMMUNITIES
CONTRACT NO. 110179.09 NINTH AMENDMENT TO
MASTER PURCHASE AGREEMENT BETWEEN
MECKLENBURG COUNTY, STATE OF NORTH
CAROLINA AND GAMETIME DIVISION OF
PLAYCORE WISCONSIN, INC. IN THE AMOUNT OF
$96,002.50; AWARDING THE PROPOSAL TO FENCE
MASTERS, INC. FOR THE HAWTHORNE TOT LOT
FENCE REPLACEMENT IN THE AMOUNT OF
$17,685.00; APPROVING THE TOTAL EXPENDITURE
OF FUNDS AMENDING THE TOWN’S BUDGET FOR
2015/2016 FISCAL YEAR FROM THE FISCAL YEAR
2015/2016 CAPITAL PROJECTS FUND ACCOUNT NO.
301-4400-572-6370 FOR THE AMOUNT OF $113,687.50;
PROVIDING FOR APPROVAL AND AUTHORIZATION;
PROVIDING FOR IMPLEMENTATION; AND
PROVIDING AN EFFECTIVE DATE.

WHEREAS, on September 17, 2013 the Town Commission adopted a Five Year
Capital Plan for the Parks and Recreation Department in Resolution No. 13-2187 and
pursuant to the Capital Plan the Hawthorne Tot Lot Renovation Project was listed as a
leading priority; and

WHEREAS, the Hawthorne Tot Lot Renovation Project consists of the purchase,
installation of playground equipment, demolition of existing playground equipment and
the Tot Lot fence replacement; and

WHEREAS, the existing playground equipment and the Tot Lot fence is outdated
and in need of replacement; and

WHEREAS, pursuant to Florida Statutes Chapter 163 Intergovernmental
Programs, Part 1 (163.01) Florida Interlocal Cooperation Act of 1969, the Town of
Surfside is permitted to join national cooperative purchasing agreements; and

WHEREAS, it is in the best interest of the Town to piggyback off the

Mecklenburg County, North Carolina contract No. 110179.09 Ninth Amendment to
Master Purchase Agreement to provide Park and Playground Equipment, Surfacing, Site
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Furnishings and Related Commodities and Services through the U.S. Communities
Government Purchasing Cooperative (See Attachment “A”); and

WHEREAS, Contract No. 110179.09 has been competitively solicited and in
accordance with the Surfside procurement process and pursuant to Section 3-13(3) of the
Town of Surfside Code of Ordinances, purchases made under state general service
administration contracts, federal, county or other governmental contracts are exempt from
the Town’s competitive bidding procedures; and

WHEREAS, the purchase, installation of the playground equipment and
demolition of the existing playground equipment costs $96,002.50 (See Attachment “B”);
and

WHEREAS, the fence replacement is part of the Hawthorne Tot Lot Renovation
Project; and

WHEREAS, the Parks and Recreation Department received the following three
(3) proposals for the Tot Lot fence replacement (See Composite Attachment “C”):

1) Miami Iron Work, Inc.  $28,858.43
2) Miami Gates Systems  $26,500.00
3) Fence Masters, Inc. $17,685.00

WHEREAS, after reviewing all three proposals submitted to the Town, the Parks
and Recreation Director recommends the selection of the Fence Masters, Inc., whom was
chosen to be the lowest and the most responsive bidder at a cost of $17,685.00; and

WHEREAS, Town Commission of the Town of Surfside, Florida considers it is
in the best interest of the Town to approve the expenditure in the total amount of
$113,687.50 for the installation of playground equipment, demolition of existing
playground equipment and the Hawthorne Tot Lot fence replacement; and

WHEREAS, the Town Commission authorizes to amend the 2015/2016 Fiscal
Year Budget to appropriate and expend funds in the total amount of $113,687.50 from the
Capital Projects Fund Account No. 301-4400-572-6370 for the Hawthorne Tot Lot
Renovation Project.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COMMISSION
OF THE TOWN OF SURFSIDE, FLORIDA AS FOLLOWS:

Section 1. Recitals. That the above and foregoing recitals are true and correct
and are incorporated herein by reference.

Section 2. Authorization to Amend the Fiscal Year 2015/2016 Annual Budget
to Appropriate and Expend Funds. The Town Commission hereby authorizes to amend

the Fiscal Year 2015/2016 Annual Budget, appropriate and expend funds from the fiscal
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year 2015/2016 from the Capital Projects Fund Account No. 301-4400-572-6370 to
piggyback off the competitively bid U.S. Communities Contract No. 110179.9 Ninth
Amendment to Master Purchase Agreement Between Mecklenburg County, State of
North Carolina and Gametime Division of Playcore Wisconsin, Inc. in the amount of
$96,002.50 for the purchase, installation of playground equipment and demolition of
existing playground equipment and awarding the proposal to Fence Masters, Inc. for the
Hawthorne Tot Lot Fence Replacement in the amount of $17,685.00.

Section 3. Implementation. The Town Manager and/or designee are hereby
authorized to take any and all action necessary to implement this Resolution.

Section 4. Effective Date. This Resolution shall become effective immediately
upon its adoption.

"
PASSED AND ADOPTED this “ ) day of August, 2016.

~ -~

Motion by 1

Second by_Commissionet Yol

FINAL VOTE ON ADOPTION

.

Commissioner Daniel Gielchinsky \.]Ei
Commissioner Michael Karukin (4&
Commissioner Tina Paul Qj
Vice Mayor Barry Cohen d
Mayor Daniel Dietch

%@Q

Sandra[WMC, Town Clerk
APPROVED AS TO FORM AND
LEGAL SUFF ICI?T/CLY FOR THE TOWN OF SURFSIDE ONLY:

i da [ TMon

inda Miller, Town Attorney

Daniel Dietch, Mayor
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ATTACHMENT "A’

STATE OF NORTH CAROLINA CONTRACT # 110179.09
COUNTY OF MECKLENBURG

NINTH AMENDMENT TO MASTER PURCHASE AGREEMENT

THIS NINTH AMENDMENT to the Agreement to provide Park And Playground Equipment,
Surfacing, Site Furnishings and Related Commodities and Services (the "Amendment”) is made
and entered into this 1st day of June 2016 by and between Mecklenburg County, a North
Carolina municipal corporation {the "County") and GameTime Division of Playcore Wisconsin,
Inc., a corporation doing business in the State of North Carolina (the "Company").

STATEMENT OF BACKGROUND AND INTENT

A The County and the Company entered into a written Agreement dated September 17,
2010 (the "Agreement") pursuant to which the Company agreed to provide Park and
Playground Equipment, Surfacing, Site Furnishings and Related Products and Services
to the County and other Participating Public Agencies.

B. The County and the Company agreed to amend the contract on April 7, 2011 to
incorporate a four percent (4%) price increase.

C. The County and the Company agreed to amend the contract on January 2, 2012 to
incorporate a 1.8 percent (1.8%) price increase, revised freight rates, and new products.

D. The County and the Company agreed to amend the contract on February 1, 2013 to
incorporate a 2.47 percent (2.47%) price increase and new products offered by the
Company.

E. The County and the Company agreed to amend the contract on May 1, 2013 to
incorporate the new Colorado Timing System products offered by the Company.

F. The County and the Company agreed to amend the contract on March 1, 2014 to
incorporate a 3.3 percent (3.3%) price increase, and new products offered by the
Company.

G. . The County and the Company agreed to amend the contract on January 1, 2015 to  «
incorporate a 3.4 percent (3.4%) price increase, and new products offered by the
Company.

H. The County and the Company agreed to amend the contract on July 1, 2015 to renew
the original Agreement through September 16, 2016.

l. The County and the Company agreed to amend the contract on January 1, 2016 to
incorporate a three percent (3%) price increase, and new products offered by the
Company.

J. The parties now desire to amend the Agreement by making certain changes to the
product and pricing provisions of the Agreement.
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NOW, THEREFORE, in consideration of the mutual covenants and agreements contained
herein, the parties hereby amend the Agreement as follows:

AGREEMENT
1. Defined terms used in this Eighth Amendment shall have the same meaning as are
assigned to such terms in the Agreement.
2. Pursuant to Section 3 of the Agreement, the County wishes to exercise its option to

renew the original Agreement for an additional one-year term to expire on September
16, 2017, unless earlier terminated in accordance with the terms of this Agreement.

3. Except to the extent specifically provided in the amendment contained herein, this
Eighth Amendment shall not be interpreted or construed as waiving any rights,
obligations, remedies or claims the parties may otherwise have under this
Agreement.

4, In all other respects and expect as madified herein, the terms of the Agreement shall
remain in force and effect.




IN WITNESS WHEREOF, an in acknowledgement that the parties hereto have read and
understood each and every provision hereof, the parties have each caused this Amendment to
be executed by its duly authorized representative, all as of the date first set forth above.

GAMETIME DIVISION, PLAYCORE WISCONSIN, INC.

Aftested:
By: BV:M@QMM—-
) Donald R. King Kathryn Bakhes
Title: Director of Sales Administration Title: _Sales & Marketing Assistant

MECKLENBURG COUNTY:

Director

By: By:

County/General Manager Clerk to the Board

Approved As To Form:

By:
County Attorney

This instrument has been pre-audited in the manner required by the Local Government Budget
and Fiscal Control Act.

By:

Finance Director

Approved As To Insurance Requirements:

By:

Risk Management




Signature Page
Contract Number:
Amendment Number:

Contractor Name:

MECKLENBURG COUNTY:

Y am

Leslie Johnson
Assistant County Manager

No Pre-Audit Required.

A de ke

Wanda Reeves
Finance Director

Mecklenburg County

GAMETIME DIVISION OF PLAYCORE - WISCONSIN, IN

ATTEST:

APPROVED AS TO FORM:

rale

Tyrone Wade
County Attorney

APPROVED AS TO INSURANCE
REQUIREMENTS:

Signature Page 1 of 1



STATE OF NORTH CAROLINA
COUNTY OF MECKLENBURG
CONTRACT NO. // D/ 7 7

AGREEMENT TO PROVIDE PLAYGROUND EQUIPMENT,
SURFACING, SITE FURNISHINGS AND RELATED
PRODUCTS AND SERVICES

This Agreement (the “Agreement™) is entered into as of this 17" Day of September, 2010 (the “Effectivc Date™), by
and between PlayCore Wisconsin, Inc. dba GameTime (the “Company™) a corporation doing business in North
Carolina (the “Company™). and Mecklenburg County, a political subdivision of the State of North Carolina (the
"County").

Statement of Backgrouad aad Intent

A. The County issued a Request for Proposals (RFP Number 269-2010-183) dated March 19, 2010 requesting
proposals from qualified firms to provide the County and other Participating Public Agencies with Playground
Equipment, Surfacing, Site Fumishings, and Related Products and Services hercaller referred to as
("Products”). This Request for Proposals, together with all attachments and any amendments, is referred to
herein as the “RFP*".

B. The Company submitted a proposal in response to RFP Number 269-2010-183 on May §, 2010, This bid,
together with all attachments and separately sealed confidential trade secrets, is referred to herein as the

“Proposal.”

C. The County awarded this contract on July 6, 2010, to Company lo provide Playground Equipment, Surfacing,
Site Furnishings, and Related Products and Services to the County all in accordance with the terms and
conditions set forth herein.

D. Charlottie-Mecklenburg (herein “Lead Public Agency™), in cooperation with the U.S. Communities Government
Purchasing Alliance (herein “U.S. Communities”), and on behalf of other public agencics that elect to access
the Master Agreement (herein “Participating Public Agencies™), competitively soliciled and awarded the Masier
Agreement to the Company. Lead Public Agency has dcsignated U.S. Communities as the administrative and
markeling conduit {or the distribution of the Master Agreement 1o Paniicipating Public Agencics.

Lead Public Agency is acting as the “Contracting Agent™ for the Participating Public Agencies, and shall not be
liable or responsible for any costs, damages, liability or other obligations incurred by the Participating Public
Agencies. The Company shall deal directly with each Panicipating Public Agency conceming the placement of
orders, issuance of purchasc orders, contractual disputes, invoicing, payment and all other matters relating or
referring o0 such Participating Public Agency’s access 10 the Master Agreement.

The Master Agreement shall be construed (o be in accordance with and governed by the laws of the State in
which the Participating Public Agency exists. Participating Public Agencies are required 1o register on-line with
U.S. Communitics at wwyw.uscommunitics.org. The registration allows the Participating Public Agency to enter
into a Master [rtergovernmental Cooperative Purchasing Agreement (“MICIPA™), which is intended 1o allow
the Participating Public Agencies t0 meet applicable legal requirements and facilitate access to thc Master
Agreement and the Company.

GameTime Contract Seplember 17, 2010 1



NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, and in further consideration of the covenants and conditions contained in this Agreement, the parties
agree as follows:

AGREEMENT

I. INCORPORATION OF EXHIBITS. The following Exhibits are attached 1o this Agreement and incorporated
into and made a part of this Agreement by reterence:

Exhibit A: Contract Pricing, Discount Structures and Pricing Incentives

Exhibit B: {nstallation Fees

Exhibit C: National Network of Distributors and Certified Installers

Exhibit D: U.S. Communities Administrative Agreement

Exhibit E: Freight Rate Schedules

Exhibit F: Product Warranties

Exhibit G: Company’s Proposal (not attached, but incorporated herein by referencc)
Exhibit H: RFP #269-2010-183 (not attached, but incorporated herein by reference)

Each reference to the Agreement shall be deemed to include all Exhibits. Any conflict between language in an
Exhibit (o this Agreement and the main body of this Agreement shall be resolved in favor of the main body of
this Agreement. Each reference 1o GameTime in the Exhibits and Appendices shall be deemed to mean the

Company.

2. DEFINITIONS. The following tetms shall have the following meanings for purposes of this Agreement
(including all Exhibits):
2.1. AGREEMENT. The term “Agreememt” shall mean this Agreement including the Company's Proposal,

24.

2.6.

the RFP and all attachments, exhibits, and addenda (all as defined in the Statement of Background and
Intent).

DOCUMENTATION. The term “Documentation™ shall mean all written, electronic, or recorded works,
and all enhancements and updaltes thereto, that describe the use, functions, features, or purpose of the
Products and Services, including without limitation all functional and technical specifications, end user
manuals, guides and other materials which relate (0 the Preducts and Services, or which are necessary to
fully utilize the Products and Services.

DELIVERABLES. The term “Deliverables” shall mean all equipment, materials, drawings, data, wiring,
cable, installation services, incidentals and all other items that the Company is required to complete and
deliver 10 the County in connection with this Agreement.

DEFECT. The term “Defect” shall mean any failure of the Products, or any component thereol, to
conform fully to the Specifications and Requirements. Non-conformity is not a Defect if it results from
the County’s misuse, improper use, alteration, or damage of the Products.

EFFECTIVE DATE. The term “Effective Date” refers to the datc this Agreement is fully executed by all
parties to the Agreement.

PARTICIPATING PUBLIC AGENCY. The term shall mean any and all states, local governments, school
districts, and higher education institutions and other public agencies and nonprofit organizations (hat
have authority to purchase from another public agency’s competitively solicited contract.
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2.1. PRODUCTS. The term “Products” shall mean Playground Equipment, Surfacing, Site Furnishings, and
Related Products that the Company agreed 1o provide in the Company's Proposal.

2.8. SERVICES. The erm “Scrvices” shall include all services thai the Company agreed o provide in the
Company's Proposal, including all design, assembly, installation, reporting, and optional work.

2.9. SPECIFICATIONS AND REQUIREMENTS. The term “Specifications and Requirements” shall mean all
definitions, descriptions. requirements, criteria, wamranties and performance standards rclating to the
-Products and Services which are set forth or referenced in: (a) this Agreemeny, including all Exhibits; (b)
the Company's proposal; (c) the RFP; (d) the Documentation; and {(e) any (unctional and/or techuical
specifications which are published or provided by the Company or its licensors or suppliers from time to
time with respect to all or any part of the Products. Notwithstanding the forgoing, i the Company
improves the Products or Services over lime to incorporate new technology or improved features or
functionality, and provided the improved Products or Services under this Agreement, the descriptions,
specifications and requirements for such improvements hall be deemed part of the Specifications and
Requirements. Also notwithstanding the forgoing, the Company's Bid shall only take precedence over
the ITB to the extent the Company properly took exception to the terms of the [TB in the manner
required by the ITB.

3. TERM.
The initial term of this Agreement will be for five (5) vears from the Effective Date with an option (o renew
for two (2) additional one-year terms. This Agreement may be extended only by a written amendment to
the contract signed by both panies.

4, GENERAL DESCRIPTION OF PRODUCTS AND SERVICES.
The Company shall provide the Products and Services in accordance with the terms of the Company’s
proposal, and in compliance with all other conditions, covenants, stipulations, terms and provisions
contained in this Agreement.

5. SH{PPING AND DELIVERY.
All shipments shall be F.O.B. destination with freight charges prepaid and listed separately. Actual freight
charges shall be added at time of invoicing as determined and supponed by the carrier’s freight bill.
Estimated (reight charges shall be provided at the time of quotation utilizing the feeight ratc schedules
incorporated into this Agreement as Exhibit E.

6. INSTALLATION, MAINTENANCE AND SAFETY INSPECTIONS.
The County and Participating Public Agencics shall be responsible for contracting instaliation services on a
projeci-by project basis as needed. [f included with purchase, all equipment shall be installed by a
GameTme Installer in accordance with the standards established by the terms, specifications, drawings, and
construction notes for each project and meet manufacturer’s specifications and industry standards. County
and Panicipating Public Agencies shall be responsible for scheduling coordination and sile preparation.
Site should be level and permit installation equipment access. Participating Public Agency shall be
responsible for unknown conditions such as buried utilities, tree stumps, bedrock or any concealed
materials or conditions that may result in additional labor or material costs.

7. COMPENSATION.

7.1.  The County shall pay the Company for Products and Services compliant with the Specifications and
requirements of this Agreemcnt based on the fixed percentage discounts from the current
manulactucer’s price index as idemiified and incorporated into this Agreement as Exhibit A.

7.2. The Company agrees the fixed percentage discounts will remain firm (or the entire contract term.

7.3. Pricing shall remain in effect unul December 31, 2011. Thercafter, the Company shall advise the
Charlotte-Mecklenburg Procurement Services Department in writing of any proposed price increascs
no later than sixty (6) days prior to the effective date of the requested increase.

GameTime Conlract September 17, 2010 3



7.4. The Company shall be rcsponsible for (umishing and delivering approved price lists and the most
current catalogs to the County and other participating public entitics, upon request.

7.5. The Company agrees that if a public agency is otherwise eligible for lower pricing through a federal,
state, regional, or local contracl, the Campany will match the pricing.

8. OPTIONAL WORK.
The County and Participating Public Agencics may elect to request quotations for addilional services not
specifically listcd in the Company's proposal or this Agreement. The Company shall provide quolations for
optional products and services as requested, to provide a (ull turnkey solution.

9. BILLING.
Each invoice sent by the Company shalt deiail all items delivered which are necessary to entitle the
Company to the requested payment under the terms of this Agreement. The Company shall mail all
invoices to:

Mecklenburg County
Finance - Accounts Payable
600 East 4™ St.

Charlotte, NC 28202

The County will pay all accurate, properly submitted, uncontested invoices within thirty (30) days of
receipt. Proposals may include an incentive discount for early payment. Invoices must include state and
local sales tax.

10. GENERAL WARRANTIES.
Company represents and warrants that:

10.1 ft is a corporation duly incorporated, validly existing and in good standing under the laws of the
stale of North Carolina, and is qualified to do business in North Carolina;

10.2 It has all the requisite corporate power and authority to execute, deliver and perform its obligations
under this Agreement;

10.3  The exccution, delivery, and performance of this Agreement have been duly authorized by
Company:

10.4  No approval, authorization or consent of any governmental or regulatory authority is required to
be obtained or made by it in order for it to enter into and perform its obligations under this
Agreement;

10.5  In conncction with its obligations under this Agreement, it shall comply with all applicable
federal, state and local laws and regulations and shall obtain all applicable permits and licenses;
and

10.6  The Company shall not violate any agreement with any third party by entering into or performing
this Agrecment.

. ADDITIONAL REPRESENTATIONS AND WARRANTIES.

Company represents warrants and covenants that:

1.1 The Services shall satisfy all requirements set forth in this Agreement, including but not limited to
the attached Exhibits;
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1.2 All work performed by the Company and/or its subcontractors pursuant o this Agreement shall
meet industry accepted standards, and shall be performed in a professional and workmanlike
manner by s1aff with the neccssary skills, experience and knowledge;

1.3 Neilther the Services, nor any Deliverables provided by the Company under this Agreement will
infringe or misappropriate any patent, copyright, (rademark or trade secret rights of any third
party; and

11.4  The Company has taken and will continue to take precautions sufficient to ensure that it will not
be prevented from performing al) or part of its obligations under this Agreement by virue of
intcrruptions in the computer systems used by the Company.,

12. TERMINATION.
12.1.  TERMINATION WITHOUT CAUSE. The County may (erminate this Agreement al any time
without cause by giving thirty (30) days written notice to the Company.

12.2.  TERMINATION FOR DEFAULT BY EITHER PARTY. By giving wrilien notice to the other party,
either party may terminate this Agreement upon the occurrence of one or more of the following
cvents:

(@) Thc other party violates or fails to perform any covenant, provision, obligation. term or
condition conlained in this Agreement, provided that, unless otherwise stated in this
Agreement, such failure or violation shall not be cause for termination if both of the
following conditions are satisficd: (i) such defaull is reasonably susceptible to cure; and (it)
the other party cures such default within thirty (30) days of receipt of written notice of
default from the non-defaulting party; or

(b)  The other party attempts to assign, terminate or cancel this Agreement contrary to the terms
hereof; or

(c)  The other party ceases to do business as a going concern, makes an assignment for the
benefit of creditors, admits in writing its inability 1o pay debts as they become due, files a
petition in bankruptcy or has an involuntary bankruptcy petition filed against it (cxcept in
connection with a resrganization under which the business of such party is continued and
performance of all its obligations under this Agreement shal) continue). or if a receiver,
trustee or liquidator is appointed for it or any substantial part of other party’s assets or

properties.

Any notice of default pursuani to this Section shall identify and state the party’s intent (o lerminatc
this Agreement if the default is not cured within the specified period.

12.3.  ADDITIONAL GROUNDS FOR DEFAULT TERMINATION BY THE COUNTY. By giving wrilten
notice to the Company, thc County may also terminate this Agreement upon the occurrence of
one or more of the following cvents (which shall each constitute grounds for termination without a
cure period and without the occurrence of any of the other events of default previously listed):

(a) The Company makes or allows to be made any matenial written misrepresentalion or
provides any malcrially mislcading written information in connection with this
Agreement, Company’s Proposal, or any covenant, agreement, obligation, term or
condition contained in this Agreement; or

(b) The Company takes or fails to take any action which constitutes grounds for immediate
termination under the terms of this Agreement, including but not limited to failure to
obtain or maintain the insurance policies and cndorscments as required by this
Agreement, or failure to provide the proof of insurance as required by this Agreement.
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12.4.

12.5.

12.6.

12.8.

12.9.

CANCELLATION OF ORDERS AND SUBCONTRACTS.

In the cvent this Agreement is terminated by the County for any reason prior to the end of the
term, the Company shall upon tcrmination immediately discontinue all service in connection with
this Agreement and promptly cancel all existing orders and subcontracts, which are chargeable to
this Agreement. As soon as practicable after receipt of notice of termination, the Company shall
submit a siatement to the County showing in detail the services performed under this Agreement
1o the date of tcrmination.

NO EFFECT ON TAXES, FEES, CHARGES, OR REPORTS.

Any termination of the Agrecment shall not relieve the Company of the obligation to pay any fees,
taxes or other charges then due (o the County, nor relicve the Company of the obligation to file
any daily, monthly, quarterly or annual reports covering the period to termination nor relieve the
Company from any claim for damages previously accrued or then accruing against the Company.

OBLIGATIONS UPON EXPIRATION OR TERMINATION. Upon expiration or termination of this
Agreemenl, the Company shall promptly (2) retun to the County all computer programs, files,
documentation, data, media, related material and any other recording devices. information, or
compact discs that are owned by the County; (b) deliver 10 the County all Work Product;
(c) altow the County or a new service provider access to the sysiems, software, infrastructuse, or
processes of the Company that are necessary to migrate the Services to a new service providec;
and (d) refund 1o the County ail pre-paid Warranty Fees (other than pre-paid Warranty Fees for
the then current year).

NO SUSPENSION. [n the event that the County disputes in good faith an allegation of default by
the Company, notwithstanding anything to the contrary in this Agreement, the Company agrees
that it will not terminate this Agreement or suspend or limit the delivery of Products or Services or
any warranties or repossess, disable or render unusable any Software supplied by the Company,
unless (i) the parties agree in writing, or (ii) an order of a court of competent jurisdiction
determines otherwisc.

AUTHORITY TO TERMINATE. The County Manager or their designee is authorized 10 terminate
this Agreement on behalf of the County.

AUDIT. During the icrm of the Agreement and for a period of one (1) year afler termination or
cxpiration of this Agreement for any reason, the County shall have the right to audi, either itself
or through a third party, all books and records (including but not limited to the technical records)
and facilities of the Company necessary to cvaluate Company's compliancc with the terms and
conditions of the Agreement ot the County's payment obligations. The County shall pay its own
expenses, relating 1o such audits, but shall not have to pay any expenses or additional costs of the
Company. However, if non-compliance is found that would have cost the County in excess of
$5,000 but for the audit, then the Company shall be required to reimburse the County for the cost
of the audit.

13. TRANSITION SERVICES UPON TERMINATION. Upon lermination or expiration of this
Agreement, the Company shall coopcrate with the County 1o assist with the orderly transfer of the Services,
functions and operations provided by the Company hereunder to another provider or to the County as
determined by the County in its sole discretion. The transition services that the Company shall perform if
requested by the County include but are not limited to:

a. Working with the County to jointly develop a mutually agrecd upon transition services plan to
facilitate the termination of the Services; and
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b. Notifying all affected service providers and subconiractors of the Company of transition
aclivities;

¢.  Performing the transition service plau activities;
d. Answering questions regarding the products and services on an as-needed basis; and

e. Providing such other reasonable services needed to cifectuate an orderly transition to a new
system.

14. AMENDMENTS. In the event changes to the Agreement become necessary or desirable to the partices. the
parties shall follow the procedures set forth in this Section. A Change shall be effective only when
decumented by a written, dated agreement execuled by both parties which expressly references and is
attached to this Agreement (an “Amendment”). The Amendment shall set forth in detail: (i) the Change
requesied, including all modifications of the duties of the parties: (ii) the reason for the proposed Change;
and (iii) a detailed analysis of the impact of the Change on the results of the Services and time for
completion of the Services, including the impact on any associated price.

In the event either party desires an Amendment, the party shall submit to the other party a proposed change.
If the receiving panty does not accept the Contract Amendment in writing within ten (10) days, the
receiving party shall be decmed to have rejected the proposed change. If the partics cannot rcach
agreement on a proposed change, the Company shall nevertheless continue 10 render pertormance under
this Agreement in accordance with its (unchanged) terms and conditions.

15. INDEMNIFICATION. The Company shall indemnify, defend and hold harmless the County and the
County's officers, employees and agents from and against any an all losses, damages, costs, expenses
(including reasonable artomeys" fees). obligations and other liabilities (including settlement amounts) paid
or incurred any of them as a result of any claims, demands, lawsuits, actions, or proceedings: (i) copyright,
trademark or patent infringement or other infringement of proprietary rights with respect to any of the
Products or Services delivered 1o the County pursuant to this Agreement (“Infnngement Claims"); (ii)
secking payment for labor or materials purchased or supplicd by the Comipany or its subcontractors in
conncction with this Agreement; or (iii) arising from the Company’s failure to pcrform its obligations
under this Agreement, or from any act of negligence or willful misconduct by the Company or any of its
agents, employees or subcontractors relating to this Agreement, including but not limited to any liability
caused by an accident or other occurrence resulting in bodily injury, death, sickness or diseasc to any
person(s) or damage or destruction to any property, real or personal, tangible or intangible; or (iv) ansing
from any claim that a Company employee or subcontractor is an ecmployee of the County. including claims
rclating 1o worker's compensation, failure to withhold taxes and the like.

[f an Infringement Claim occurs, the Company shall either: (i) procure for the County the right to continuc
using the affecled Product or Service: or (ii) repair or replace the infringing Product or Service so that it
becomes non-infringing, provided that the performance of the System or any component thercof shall not
be adversely a(fected by such replacement or modification. Il the Company is unable to comply with the
preceding sentence within thirty days after the County is directed to cease use of a Product or Service, the
Company shall prompily refund to the County all amounts paid under this Agreement, other than Extended
Maintcnance Fees.

The indemnification requirement is not intended to cover, and the Company is not responsible for, any
damages that result from lack of maintenance; inadequate supervision; negligence; intentional acts of
anyone other than the Company or their affiliates; inadequate surfacing; or vandalism.

It is the intent of any insurance provided by the Company 10 indemnify for product liability claims arising
solely (rom the negligent design or manufaciure of the Playground Equipment when such goods and .
services are provided by Company or Company's subcontractors. This clarifies and supersedes any other
section of the contract conceming indemnification that could be interpreted otherwise.

GameTime Contract September 17,2010 7



16. (NSURANCE. Throughout the term of this Agreement, the Company shall comply with the insurance
rcquirements described in this Section. [n the event the Company fails to procure and maintain each type
of insurance required by this Agreement, or in the event the Company fails to provide the County with the
required cenificates of insurance, the County shall be entitled to terminate this Agreement immediately
upon writlen notice to the Company.

16.1.  General Requircments.

(a) The Company shall not commence any work in connection with this Agreement until it has
obtained all of the types of insurance set forth in this Section and such insurance has been
approved by the County. The Company shall not allow any subcontractor 10 commence work
on its subcontract until all similar insurance required of the subcontractor has been obtained
and approved.

{b) All insurance policies shall be with insurers qualificd and doing business in North Carolina
recognized by the Secretary of State and the I[nsurance Commissioner's Office. The
Company shall fumish the Countly with proof of insurance covcrage by certificates of
insurance accompanying this Agreement and shall name the County as an additional named
insured under the commercial general liability.

(c) The County shall be exempt from, and in no way liable for any sums of money which may
represent a deductible in any insurance policy. The payment of such deductible shall be the
sole responsibility of the Company and/or subcontractor providing such insurance.

16.2. Types of Insurance. The Company agrees to purchase and maintain during the life of this
Agreement with an insurance company, acceptable to the County, authorized 1o do business in the
State of North Carolina the following insurancc:

(3) Automobile Liability. Bodily injury and property damage liability covering all owned, non-
owncd and hired automobiles for limits of not less than 31,000,000 bodily injury each person,
each accident and $1,000,0600 property damage, or $1,000,000 combined single limil - bodily
injury and property damage.

(b) Commercial General Liability. Bodily injury and property damage liability as shall proteci
the Company and any subcontracior performing work under this Agreement, from claims of
bodily injury or property damage which arise from operation of this Agreement, whether such
operations arc performed by the Company, any subcontractor, or anyone directly or indircctly
employed by either. The amounts of such insurance shall not be less than $1,0600,000 bodily
injury cach occwrencefaggregate and  $1,000,000 property damage each
occurrence/aggregate, or $1,000,000 bodily injury and property damage combined single
limits each occurrencefaggregate. This insurance shall include coverage for products,
operations, personal injury liability and contractual liability, assumed under the indemnity
provision of this Agreement.

(¢) Workers' Compensation Insurance. The Company shall meet the starutory rcquirements of
the State of North Carolina, $100,000 per accident limit, $500,000 discase per policy limit,
$100,000 disease ecach cmployee limit.

The County shall be named as additional insured under the commercial general liability insurance for
operations or scrvices rendered under this Agreement. Certificates of all required insurance shall be
(umished 1o the County and shall contain the provision (hat the County will be given thirty (30) day written
notice of any intent to amend or lerminate by either the insured or the insuring company.

It is understood that Playground Equipment will be in the care, custody, and control of the County or
Participating Public Agency following installation. [t is further understood that the Company cannot
additionally insure the eventual owners of the equipment for Participating Public Agencies nationwide for
any damages that result from lack of maintenance, inadequate supervision, negligence, or intentional acls
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17.

18.

19.

21.

22

by anyone other than the Company or their affiliates; inadequate sucfacing, or vandalism. The
responsibility for maintenance and supervision belongs to the County or Panticipating Public Agency and
the public user respectively.

RELATIONSHIP OF THE PARTTES. The relationship of he parties established by this Agreement is
solely that of independent contractors, and nothing comained in this Agreement shall be construed to (i)
give any party the power lo direct or control the day-to-day activities of the other; (ii) constitute such
parties as partners, joint ventures, co-owners or otherwise as participants in a joint or common undertaking;
(iii) makc cither party an agent of the other for any purposc whatsoever, or (iv) give either party the
authority to act for, bind, or otherwise create or assume any obligation on behalf of the other. Nothing
herein shall be deemed to eliminate any fiduciary duty on the part of the Company to the County that may
arise under law or under the terms of this Agreement.

SUBCONTRACTING. The Company shall not subcontract any of its obligations under this Agreement
without the County's prior written consent. In the event the County does consent in writing (o a
subcontracting arrangement. Company shall be the prime contractor and shall remain fully responsible (or
performance of all obligations which it is required to perform under this Agreement Any subcontract
entered into by Company shall name the County as a third party beneficiary.

NON-DISCRIMINATION. The Company agrees that it has adopted and will maintain and cnforcc a
policy of nondiscrimination on the basis of race. color, religion, sex, age, national origin, or disabiliry.

The Company agrees that it will inform the County of any alleged violation(s) of employment practices
involving any employees who work on the Project which are asserted in any claims filed with the Equal
Employment Opportunity Commission, Labor Department or any other federal or state compliance agency.
The Company will also inform the County of the final disposition of such cases.

AUDIT. During the term of this Agreement and for a petiod of one (1) year afier termination or expiration
of this Agreement for any reason, the County shall have the right 10 audit, either itself or through a third
party, the books and records (including but not limited to the technical records) of the Company in
connection with this Agreement. to ensure the Company’s compliance with all the termas and conditions of
this Agreement or the County's payment obligations.

COMPANY WILL NOT SELL OR DISCLOSE DATA. The Company will treat as confidential
information all data provided by the County in connection with this agreement. County data processed by
the Company shall remain the exclusive property of the County. The Company will not reproduce, copy,
duplicate, disclose, or in any way treat the data supplied by the County in any manner except that
contemplated by this agreement.

WORK ON COUNTY'’S PREMISES. The Company will ensure that us employees and agents shall.
whenever on the County’s premises, obey all instructions and directions issued by the County’s project
manager with respect to work on the County’s premises. The Company agrees that its personnel and the
personnel of its subcontractors will comply with all rules, regulations and security procedures of the
County when on the County’s premises.

DRUG-FREE WORKPLACE. The County is a drug-free workplace employer. The Company hereby
certifies that it has or it will within thirty (30) days after execution of this Agreement:

22.1.  Nouly employees that the unlawful manufacture, distribution, dispensation, possession, or use of
controlled substance is prohibited in the workplace and specifying actions that will be taken for
violations of such prohibition;

22.2.  Establish a drug-free awareness program 1o inform employees about (i) the dangers of drug abuse
in the workplace, (ii) the Company's policy of maintaining a drug-frcc workplace, (iii} any
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available drug counscling, rehabilitation, and employec assisiance programs, and (iv) the penalties
that may bc inposed upon employees for drug abuse violations;

22.3.  Notify each employee that as a condition of employment, the employce will (i) abide by the terms
of the prohibition outlines in (a) above, and (ii) notify the Company of any criminal drug statute
conviction for a violation occurring in the workplace not later than five days afler such conviction;

22.4. Tmpose a sanction on, or requiring the satisfactory participation in a drug counseling, rehabilitation
or abuse program by an employee convicied ol a drug crime;

22.5. Make a good faith effort to continue 10 maintain a drug-free workplace for employees; and

22.6.  Require any party to which it subcontracts any portion of the work under the contract 1o comply

with the provisions of this Scction.

A false ceuification or the failure to comply with the above drug-free workplace requirements during the
performance of this Agreement shall be ground for suspension, termination or debarment.

23. NOTICES. Any notice, conscnt or other communication required or contemplated by this Agreement shall
be in writing, and shall be delivered in person, by U.S. mail, by ovemight courier, by electronic mail or by
tclefax 1o the intended recipient at the address sct forth below. Notice shall be effective upon the datc of
receipt by the intended recipient; provided that any notice which is sent by telefax or clecironic mail shall
also be simultaneously sent by mail deposited with the U.S. Postal Service or by ovemight courier. Each
party may change its address for notification purposes by giving the other party wrilten notice of the new

address and the date upon which it shall bccome efTective.

23.1. Communications that relate to any breach. default, termination, delay in performance, prevenlion
of perfonmance, modification, extension, amendment, or waiver of any provision of this

Agreement shall be sent to:

For The Company:

For The County:

Don King

Karen Ruppe

PlayCore Wisconsin, Inc. dba GameTime

Charlotte-Mecklenburg Procurement Services

150 Playcore Drive

600 East 4° Sireet

Fonrt Payne, AL 35967

Charlotte, NC 28202

Phone: 256.997.5255

Phone: 704.336.2992

Fax: 256.997.5455

Fax: 704.632.8254

E-mail: dking@playcore.com

E-mail: kruppe@ci.charlotte.nc.us

With Copy To:

With Copy To:

Tyrone Wade

Deputy County Attorney

600 East Fourth Street

Charlotte, NC 28202

Phone: 704.336.4135

Fax.

E-mail: TvroneC.Wade@mecklenburgcountyne)

All other notices shall be sent 10 the other party’s Project Manager at the most recent address provided in

writing by the othcr party.

24, MISCELLANEOUS

24.1. ENTIRE AGREEMENT. This Agreement, (including all Exhibits) and the Confidentialily
Agreement constitute the entire agreement berween the parties with respect to the subject maiter

GameTime Contract September 17, 2010
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24.4,

[}
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herein. There are no other representations, undersiandings, or agreements between the partics with
respect 10 such subject matter. This Agreement supersedes all prior agreements, negotiations,
representations and proposals, written or oral.

AMENDMENT. No amendment or change to this Agreement shall be valid unless in writing and
signed by the party against whom enforcement is sought.

GOVERNING LAW AND JURISDICTION. North Carolina law shall govern the interpretation
and enforcement of this Agreement, and any other matiers relating to this Agreement (all without
regard to North Carolina conflicts of law principles). All legal actions or other proceedings
relating to this Agreement shall be brought in a state or federal coun sitiing 1n Mecklenburg
County, North Carolina. By execution of this Agreement, the parties submit to the jurisdiction of
said courts and hereby irrevocably waive any and all objections which they may have with respect
10 venue in any court siiting in Mecklenburg County, North Carolina.

BINDING NATURE AND ASSIGNMENT. This Agreement shall bind the parties and their
successors and permitted assigns. Neither party may assign this Agreement without the prior
written consent of the other. Any assignment aitempted without the written consent of the other
party shall be void. For purposes of this Section, a Change in Control, as defined in Section 25.10
constitute an assignment.

FORCE MAJEURE. Neither party shall be liable for any failure or delay in the perfonmance of its
obligations pursuant to this Contract, and such failurc or delay shall not be deemed a default of
this Coniract or grounds for terruination hereunder if all of the following conditions are satisfied:
(a) if such failure or delay:

i. could not have been prevented by reasonable precaution:

ii. cannot reasonably be circumvented by the non-performing party through the use of
alternate sources, work-around plans, or othcr means; and

iii. if, and to the extent, such failure or delay is caused, directly or indircctly, by fire,
flood, eanthquake. hurncane, elements of nawrc or acts of God, acts of war, terrorism,
riots, civii disorders. rebellions or revolutions or court order.

(b) An event which satisfics all of the conditions set forth above shall be referred to as a
“Force Majeure Event.” Upon the occurrence of a Force Majeure Event, the Service
Provider shall be excused from any further performance of those of its obligations which
are affected by the Force Majeure Event for as long as (a) such Force Majeure Event
continues and (b) the Service Provider continues to use commercially reasonable efTorts
to recommence performance whenever and to whatever extent possible withoul delay.

(c) Upon the occurrence of a Force Majeure Event, the Service Provider shall immediately
notify the County by telephone (1o be confirmed by written notice within two (2) days of
the inception of the failure or delay) of the accurrence of a Force Majeure Event and shall
describe in reasonable detail the nature of the Force Majeure Event. [fany Force
Majeure Event prevenis Service Provider from performing its obligations for more than
five (5) days, the County shall have the right to terminate this Agreement by wrilten
notice 10 the Service Provider.

Strikes, slowdowns, lockauts, walkouts, industrial disturbances and other labor disputes shall not
constitute Force Majeure Events and shall not excuse the Service Provider from the performance
ol its obligations under this Agrecnent.

An event which satisfies all of the conditions set forth above shall be referred to as a “Force
Majeure Event.” Upon the occurrence of a Force Majeure Event, the affected party shall be
excused [rom any further performance of those of its obligations which are affected by the Force
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24.7.

24.8.

249,

24.10.

24.11.

24.12.

Majeure Event for as long as (a) such Force Majeure Event continues and (b) (be affected party
continues to use reasonable efforts to recommence performance whenever and 1o whatever extent
possible without delay.

Upon the occurtence of a Force Majeure Event, the affected party shall promptly notify the other
by tclephone (to be confirmed by written notice within five (3) days of the inception of the failure
or delay) of the occurrence of a Force Majeure Event and shall describe in reasonable deail the
nature of the Force Majeure Event. [f any Force Majeure Event prevents the Company from
pecforming ils obligations for more than fifieen (15) days, the County shall have the right to
terminate this Agreement by written notice (o the Company.

SEVERABILITY. The invalidity of one or mare of the phrases, sentences, clauses or sections
contained in this Agreement shall not affect the validity of the remaining portion of this
Agreement so long as the material purposes of this Agreement can be determined and effectuated.
[( any provision of this Agrecment is held to be unenforceable, then both parties shall be relieved
of all obligations arising under such provision, but only 10 the extent that such provision is
unenforceable, and this Agreement shall be deemed amended by modifying such provision to the
extent necessary to make it enforceable while preserving its intent.

NO PUBLICITY. No advertising, sales promotion or other malerials of the Company or its agents
or representations may identify or reference this Agreement or the County in any manner without
the prior writien consent of the County. Notwithstanding the forgoing, the parties agree that the
Company may list the County as 2 rclerence in responses 10 requests for proposals, and ray
identify the County as a customet in presentations (o potential customers.

WAIVER. No delay or omission by either party to exercise any right or power it has under this
Agreement shall impair or be construed as a waiver of such right or power. A waiver by either
panty of any covenant or breach of this Agreement shall not constitute or aperaie as a waiver of
any succeeding breach of that covenant or of any other covenant. No waiver of any provision of
this Agreement shall be effective unless in writing and signed by the party waiving the rights.

CHANGE (N CONTROL. In the event of a change in “Control” of the Corapany (as defined
below), the County shall have the option of terminating this Agreement by written notice to the
Company. The Company shall noify the County within ten days of the occurrence of a change in
control. As used in this Agreement, the term “Control” shall mean the possession, direct or
indirect, of either (i) the ownership of or ability to dircct the voting of, as the case may be filly-one
percent (51%) or more of the equity interests, value or vating power in the Company or (ii) the
power to dircct or cause the direction of the management and policies of the Company whether
through the ownership of voting securities, by contrac or otherwise.

NO BRIBERY. The Company certifies that neither it, any of its afTiliates or subcontractors, nor
any employees of any of the forgoing has bribed or aftempted 1o bribe an officer or employee of
the Counly in connection with this Agreement.

FAMILIARITY AND COMPLIANCE WITH LAWS AND ORDINANCES. The Company
agrees (o make ilsell aware of and comply with all local, state and lederal ordinances, statutes,
laws, rules and regulations applicable 10 the Services. The Company further agrees that it will at
all times during the term of this Agreement be in compliance with all applicable federal. state
and/or local laws regarding employment practices. Such laws will include, but shall not be limited
to workers' compensation, the Fair Labor Standards Act (FLSA), the Americans with Disabilitics
Act (ADA), the Family and Medical Leave Act {(FMLA) and all OSHA regulations applicable to
the work.

TAXES. The Company shall pay all applicable federal, state and local taxes which may be
chargeable against the performance of the Services.
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25.

22,13 WAJIVER OF RIGHT TO JURY TRIAL. The Counly and Company waive and will waive all rights
10 have a trial by jury in any action, proceeding, claim or counterclaim brought by either of them
against the other on any matter whatsoever arising out of or in any way rclated to or connected
with this Agreement.

Non-Appropriation of Funds. [ the Board of County Commissioners does not appropriate the funding
needed by the County to make payments under this Agreement for a given (iscal year, thc County will not
be obligated to pay amounts due beyond the end of the last fiscal year for which funds were appropriated.
{n such event, the County will promptly notify the Company of the non-appropriation and this Agreement
will be terminated at the end of the last fiscal year for which funds were appropriatcd. No act or omission
by the County, which is auributable to non-appropriation of {unds shal) constitute a breach of or default
under this Agreemenl.
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IN WITNESS WHEREOF. and in acknowledgment that the parties hereto have read and undersiood each and cvery
provision hereol, the partics have caused this Agreement 10 be executed on the date first written above.

PLAYCORE WISCONSIN, INC.

dba GAMETIME: ATTEST:

Company Slanarure 4

Donald R. King Mary Cole

Director of Sales Administration Sales Administration Manager
Title Title

ATTEST: ,-\
2, ___,/.
Clerk to the Board of County ﬁmissioners

ark and Recreation
his instcyment has been pre-
audited in the manner r?y'red
by the Local Govern Budget
and Fiscal Control-

@1{ Attorney

APPROVED AS TO INSURANCE
REQUIREMENTS:

/// ; d
Directok-Charlotte-Mecklénburg Division of nsurance
Risk Management
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ATTACHMENT "B"

GameTime
& ¢/o Dominica Recreation Products, Inc.
Gamelime) o i
Longwood, FL 32752-0700
. \ £ Corsonty 800-432-0162 * 407-331-0101
FlAvCoRE Fax: 407-331-4720 06/02/2016
www.playdrp.com
Hawthorne Park - Upgrade (6-2-16)
Town of Surfside Ship To Zip: 33154

Attn: Stacie Barrett

9293 Harding Avenue
Surfside, FL 33154

Phone: 305-866-3635 Ext. 281
sbarrett@townofsurfsidefl.gov

" Description B S d e ~ List§ %Disc.  Selling$ Ext Sclling $
1 INSTALL 5-Star Plus - Sitework Services - $6,400.00 $6,400.00

* Removal of existing playground
(approx 3 decks and roof)

* Removal of small freestanding
items

* Installer to open up fence and
replace back

* Digout of area inside of Trike
Track, removal of sand from site

« Add in 4" compacted stone

1 Turf GT-Impax - Turf Surfacing - with $7,988.00 18.00 $6,550.16 $6,550.16

Envirofill - minimal 4' fall height -
112 4850 Game Time - 8" Playcurb Pkg $46.00 6.00 $43.24 $4,842.88

Recycled Black

8 6215 Game Time - 8" Adapt End Playcurb $48.00 6.00 $45.12 $360.96
Recycled Blk

1 7104 Game Time - Gator $6,394.00 $6,394.00

I 7134L Game Time - Hammerhead Hank $5,979.00  $5,979.00

1 RDU Game Time - PrimeTime Playground $34,295.00 24.00 $26,064.20  $26,064.20
System with 2 Shades

1 INSTALL 5-Star Plus - Five Star Plus Playground $12,200.00  $12,200.00

Installation Services -

Performed by a Certified Installer,
includes meeting and unloading
delivery truck, signed completion
Jforms, site walkthrough, 90 day site
revisit by installation foreman, and 3-
Year Labor Warranty! Includes
Installation of Borders.

1 EC-121 UltraSite - SANDBOX 10' SQUARE $2,659.00 6.00 $2,499.46 $2,499 46
(exc. sandy falls rock)

2 24-CDR6 UltraSite - 6' RECYCLED CEDAR . $836.00 6.00 $785.84 $1,571.68
TABLE, PORTABLE

3 RDU UltraSite - Cedar Trash Receptacle, $1,956.00 6.00 $1,838.64 $5,515.92
with Flat Top, Liner, & In-ground

1 INSTALL 5-Star Plus - Installation of UltraPlay $2,000.00 $2,000.00
Sand Box with new Sand & UltraSite
Items

1 Bulk GT-Impax - Bulk Wood Fiber Delivery $36.80 17.99 $30.18 $30.18
- 300 Yards

U US COMMUNITIES
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Hawthorne Park - Upgrade (6-2-16)

QUOTE
#75477

06/02/2016

1 INSTALL 5-Star Plus - Blown in Service for $6,000.00
Wood Fiber - 300 Yards -
$20 per Cubic Yard

1 Sealed 5-Star Plus - Signed/Sealed FBC 2014 $1,400.00 $1,400.00
5th edition Building Code Drawings

$6.000.00

Permit will need to be pulled, any costs will be added to the final SubTotal: $87,808.44
invoice. Game Time Freight: $2,099.06
Contract: USC GT-Impax Freight: $3,610.00
UltraSite Freight: $1,210.00

TuffForms Freight: $1,275.00

Total Amount: $96,002.50

This quote was prepared by Rob Dominica, President.
For questions or to order please call - 800-432-0162 ext. 113 robd(@gametime.com

All pricing in accordance with U.S. Communities Contract #110179.
All terms in the U.S. Communities Contract take precedence over terms shown below. _
For more information on the U.S. Communitics contract please visit www.uscommunities.org/gametime

Permits are not included in cost, unless specifically listed in pricing. If permits are required Signed/Sealed drawings are usually needed and
are also not included unless specifically listed in pricing. Any costs for muncipal permits, paid by installer, will be charged back to the owner.
Adding permits to any job will increase the length of completion, expect total time to be 90-120 days, after receipt of order (this is not due to
manufacturing but rather the permit process at the muncipality level). It is expected that the owner will provide approved site plans of the area
for the permit office, and will help and assist in the securing of all required approvals before assembly of equipment can begin. Installer cannot
provide site plans. The permit process does not begin until the site plans are available.

Payment Terms: Governmental Purchase Order.

Purchases in excess of $1,000.00 to be supported by your written purchase order made out to GameTime.

Net 30 days subject to approval by GameTime Credit Manager. A completed Credit Application and Bank Reference Authorization, must be
received with the order. The decision on credit is the sole discretion of GameTime/PlayCore. A 1.5% per month finance charge will be imposed
on all past due accounts.

Multiple Invoices: Invoices will be generated upon services rendered. When equipment ships it will be invoiced seperately from installation
and/or other services. Terms are Net 30 for each individual invoice.

This Quotation is subject to policies in the current GameTime Park and Playground Catalog and the following terms and conditions. Our
quotation is based on shipment of all items at one time to a single destination, unless noted, and changes are subject to price adjustment.
Pricing: Firm for 60 days from date of quotation.

Shipment: F.O.B. factory, order shall ship within 45 days after GameTime's receipt and acceptance of your purchase order, color selections,
approved submittals, and receipt of payment.

Taxes: State and local taxes will be added at time of invoicing, if not already included, unless a tax exempt certificate is provided at the time of
order entry.

Exclusions: Unless specifically discussed, this quotation excludes all sitework and landscaping; removal of existing equipment; acceptance of
equipment and off-loading; storage of goods prior to installation; security of equipment (on site and at night); equipment assembly and
installation; safety surfacing; borders; drainage; signed/sealed drawings; or permits.

Installation Terms: Shall be by a Certified Installer. The installer is an indepedent installer and not part of PlayCore, GameTime, nor Dominica
Recreation Products. If playground equipment, installer will be NPSI and Factory Trained and Certified. Unless otherwise noted, installation is
based on a standard installation consistent with GameTime installation sheets and in suitable soil. Customer shall be responsible for scheduling
and coordination with the installer. Site should be level and allow for unrestricted access of trucks and machinery. Customer shall also provide a
staging and construction arca. Installer not responsible for sod replacement or damage to access path and staging area. Customer shall be
responsible for unknown conditions such as buried utilities, tree stumps, rock, or any concealed materials or conditions that may result in
additional labor or material costs. Customer will be billed hourly or per job directly by the installer for any additional costs that were not
previously included.

Unitary Surfacing Notes : The installer of the Unitary Surfacing (Poured, Bonded, Turf, Tiles) is not the same installer of the playground
equipment. However, your certified equipment installer will coordinate the timing of the unitary surfacing installation, but more than likely they
will not be on-site at the time. They will continue to be your contact should you have any questions. Security is needed to protect surfacing at
night or after installation as the product set. Normally it is not needed or a concern, however in some areas additional security is needed to
prevent vandalism. Security is not included. Vandalism will be the responsible of the owner.

< LIS COMMUNITIES
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Hawthorne Park - Upgrade (6-2-16)

QUOTE
#75477

06/02/2016

Submittals: This quote and design proposal reflect the spirit and intent of the project plans and specifications. While some variations may exist
between our quotation and the project design, the differences do not materially affect the intended use. GameTime designs and specifications are
unique and not intended to be identical in all respects to other manufacturers. We shall submit for review and approval by the owner’s
representative detailed drawings depicting the equipment to be furnished accompanied by specifications describing materials. Once approved,
these drawings and specifications shall constitute the final documents for the project and shall take precedence over all other requirements.

ORDER INFORMATION

Bill To: Ship To:

Contact: Contact:

Address: Address:

Address: Address:

City, State, Zip: City, State, Zip:

Tel: Fax: Tel: Fax:

SALES TAX EXEMPTION CERTIFICATE #:
(PLEASE PROVIDE A COPY OF CERTIFICATE)

Acceptance of quotation:

Accepted By (printed): P.O. No:

Signature: v Date:

Title: Phone:

E-Mail: Purchase Amount: $96,002.50

S COAMMIUNTHIES
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—
Not to Scale

This is not a siteplan or survey
Siteplan required from owner for Permitting
Trees and Landmarks shown for illustrative purposes only

Scope of Work By Others —

— Relocation to Water Fountain
— Removal of Pipe Borders

New Scope Of Work —

— Remove smoll playground & freestanding items
— Within Trike track remove existing sand
— install crushed stone sub—base & unitary surfacing
— Install plastic PloyCurb Borders around entire area
— in some ploce it will just be open
— Install new Playground Equipment os shown
— Install 5-6" Top—0Off of Wood Fiber in entire area

— note some area because of existing finished grade
will be less thick
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150 PlayCore Drive, SE

Fort Payne, Alabama 35967 G T
Telephone: 256/845-5610 amesime
Facsimile: 256/845-9361

Email: service@gametime.com A P|AYCORE company

GAMETIME® WARRANTIES

GameTime provides warranties on all materials and workmanship for one year,
excluding vandalism.

In addition, GameTime offers:
Lifetime limited warranty on PowerScape®, PrimeTime® and Xscape® uprights.
Lifetime limited warranty on all hardware.
Lifetime limited warranty on GameTime PowerScape Tru-Loc® connections.
Lifetime limited warranty on PrimeTime and Xscape bolt-through connections.
Fifteen-Year limited warranty on metal decks, pipes, rungs, rails and loops.
Fifteen-Year limited warranty on rotationally molded products.
Five-Year limited warranty on glass fiber reinforced concrete PlayWorx structures.
Twenty-Year limited warranty on Timber Décor™ & Timbers recycled plastic lumber.
Five-Year limited warranty on nylon-covered cable net climbers and components.
Ten-Year limited warranty on pressure-treated pine and redwood products.
Ten-Year limited warranty on Advanced, Elite & stationary Base Series posts & bars.
Ten-Year limited warranty on site furnishings.
Ten-Year limited warranty on integrated GTShade® products.
Ten-Year limited warranty on fiberglass and DHPL signage.
Five-Year limited warranty on Super Seats™.
Three-Year limited warranty on SaddleMates® rubber and “C"-springs.

One-Year limited warranty on all other GameTime products.

All warranties specifically exclude damage caused by vandalism;
negligence, improper installation or improper use; changes in appearance
resulting from weathering; scratches, dents or marring as a result of use.
Warranties are valid only if products are installed and maintained in
accordance with GameTime instructions and use approved parts.

GTW140101 Page 1




LIMITED WARRANTY ON POWERSCAPE® PLUS, PRIMETIME®, AND XSCAPE®

GameTime provides a lifetime limited warranty on PowerScape Tru-Loc® connections, a fifteen-year warranty on metal
decks, pipes, rails, loops, and rungs; a lifetime limited warranty on upright posts; a lifetime limited warranty on
PrimeTime and Xscape bolt-through connections; ten-year limited warranty on EDPM rubber components; and a one-
year limited warranty on powder coated parts. These warranties cover damage due to failure or corrosion of metal
parts or rubber breakdown that cause the product to become structurally unfit for its intended use. The lifetime
warranty refers to the life of the product as defined below and covers the product under normal use and proper
maintenance; see exclusions.

LIFETIME LIMITED WARRANTY ON HARDWARE

GameTime provides a lifetime limited warranty against structural failure due to breaking or shearing which causes the
product to become structurally unfit for its intended use; a lifetime limited warranty on stainless steel hardware against
rust; and a one-year limited warranty on non-stainless steel hardware against rust; see exclusions. All testing of
GameTime's hardware is performed under the guidelines of ASTM B117. The lifetime warranty refers to the life of the
product as defined below and covers the product under normal use and proper maintenance. The cost of replacement
due to scratching or cutting of certain hardware plating is not included in this warranty.

FIFTEEN-YEAR LIMITED WARRANTY ON
ROTOMOLDED AND THERMO-FORMED POLYETHYLENE PRODUCTS

GameTime provides a fifteen-year limited warranty on rotomolded and thermo-formed polyethylene products and ten-year limited
warranty on polyethylene handholds for structural integrity against damage due to breaking or splitting under nomal use that causes
the product to become structurally unfit for its intended use; see exdusions. In the event of a daim under this warranty, GameTime
will replace the rotomolded or thenmo-formed polyethylene product at no cost to the customer.

TWENTY-YEAR LIMITED WARRANTY ON TIMBER DECOR™ AND TIMBERS PRODUCTS

GameTime provides a twenty-year limited warranty on recycled plastic lumber products in normal applications against
rotting, splintering, decay or structural damage directly from termites or fungal decay that cause the product to become
structurally unfit for its intended use; see exclusions.

LIMITED WARRANTY ON NET CLIMBERS AND COMPONENTS

GameTime provides a five-year limited warranty on nylon-covered cable net climbers and components against
structural failure caused by cable breakage; a five-year limited warranty on nylon-covered cable wear and deterioration
resulting from defects in materials and workmanship; and a one-year limited warranty on nylon rope products. These
warranties cover damage due to failure that cause the product to become structurally unfit for the intended use; see
exclusions.

LIMITED WARRANTY ON INTEGRATED GTSHADE® PRODUCTS

GameTime provides a ten-year limited warranty on fabric canopies against tears, runs, cracking, mildew and color
fading except for red, which has a three-year color warranty. Canopies have a limited warranty against structure
failure due to wind of up to 90 miles per hour (mph) and structural failure due to snow and ice loading not exceeding
five pounds per square foot. Fabric canopies are to be removed if winds are expected to exceed 80 mph or when
snow or ice is expected. Fabric warranty does not cover damage resulting from chemical contact. All metal upright
posts and support structure framing have a ten-year limited warranty against becoming structurally unfit for the use
intended and a one-year limited warranty against rusting and workmanship of painted surfaces. Warranty is limited to
winds of up to 90 mph when fabric canopies are installed (wind resistance improves 10 to 20 mph without canopies).

LIMITED WARRANTY ON SITE FURNISHINGS

GameTime provides a ten-year limited warranty on site fumishings against structural failure and a one-year limited
warranty on powder coating. These warranties cover damage due to failure or corrosion of metal parts that cause the
product to become structurally unfit for the intended use; see exclusions.

LIMITED WARRANTY ON FIBERGLASS SIGNAGE AND HDPE PANELS

GameTime provides a ten-year limited warranty on fiberglass and digital high pressure laminate (DHPL) sign panels
against delaminating, peeling, blistering, cracking or fading and a five-year limited warranty on high density
polyethylene (HDPE) panels against degradation and discoloration under normal wear and usage.

GTW140101 Page 2



LIMITED WARRANTY ON PLAYWORX GFRC THEMED PLAY STRUCTURES

GameTime provides a five-year limited warranty on PlayWorx glass fiber reinforced concrete (GFRC) themed play
structures against structural failure that cause the product to become structurally unfit for the intended use and a one-
year limited warranty on paint defects; see exclusions. This warranty does not cover damage resulting from ground
settlement or high winds.

LIMITED WARRANTY ON FITNESS EQUIPMENT

GameTime provides a ten-year limited warranty on GTfit Advanced, Elite and stationary Base Series posts, welds, and
bars and a five-year limited warranty on motion Base Series posts, welds, and bars against structural failure; a five-
year limited warranty on Advanced Series stainless damper modules and aluminum cycle covers; a two-year limited
warranty on Advanced and motion Base Series bearings, steel pins, dampers, plastics, rubber parts, cycle pedals and
shafts, molded seats, backrests and clamps; and a one-year limited warranty on cycle rib belts and powder coating.
These warranties cover damage due to failure or corrosion of metal parts that cause the product to become structurally
unfit for the intended use; see exclusions.

TEN-YEAR LIMITED WARRANTY ON REDWOOD AND
PRESSURE-TREATED WOOD PRODUCTS

GameTime provides a ten-year limited warranty on redwood and pressure-treated wood products against damage by
decay or termites causing the wood to become structurally unfit for its intended use; see exclusions.

FIVE YEAR LIMITED WARRANTY ON GAMETIME SUPER SEAT™

GameTime provides a five-year limited warranty on Model No. 949 SuperSeat and Model No. 999 Super Seat-2
against structural failure that causes the seat to become unfit for its intended use; see exclusions. The factory
installed “S"-Hook and Seat Hanger assemblies are covered under a one-year limited warranty against rust, corrosion
or premature wear.

THREE-YEAR LIMITED WARRANTY ON RUBBER AND
“C” SPRINGS FOR SADDLEMATES®

GameTime provides a three-year limited warranty on rubber and “C"-springs for SaddleMates against damage due to
de-lamination of the rubber spring and breakage of the “C"-spring that cause the SaddleMate to become structurally
unfit for its intended use; see exclusions.

For the purposes of this warranty, lifetime encompasses no specific term of years, but rather that
Seller warrants to its original customer for as long as the original customer owns the Product and
uses the Product for its intended purpose that the Product and all parts will be free from defects in
material and manufacturing workmanship.

GameTime excludes from these warranties the cost to remove parts and reinstall replacements;
replacement due to cosmetic defects or coating deterioration caused by climatic conditions; and
wood replacement resulting from twisting, warping, checking, shrinking, swelling or other natural
physical properties of wood.

To the extent permitted by law, these warranties are expressly in lieu of any other implied or
expressed warranties or representation by any person, including any implied warranty of
merchantability or fitness. These warranties provide valuable rights to you. No Sales
Representative can modify or amend the terms of this warranty.

Since warranty limitations and exclusions may vary from state to state, you should check any
specific warranty rights in your state.
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Claim Procedure: To make a warranty claim, send your written statement of claim, along with the
original purchase invoice or invoice number to:

GameTime
Customer Service
P.O. Box 680121
Fort Payne, AL 35968
Fax: 256-845-9361
Email: service@gametime.com

Or Contact your local Representative at
USA 1-800-235-2440
International 01-256-845-5610

Within 60 days of notice of claim under warranty, GameTime will make arrangements to replace the
damaged product. GameTime will cover freight costs within the continental United States. GameTime is
not responsible for freight costs associated with products located outside the continental United States.
GameTime reserves the right to inspect all product identified as damaged.

Date of Purchase:

Purchaser:

GameTime Invoice Number:

Authorized GameTime Signature

Title

See GameTime on the web at www.gametime.com

To obtain a "GENERAL CERTIFICATE of CONFORMITY" as required by the ‘'CONSUMER PRODUCT SAFETY
IMPROVEMENT ACT OF 2008" follow the link below and enter your seven-digit customer order number.

http://cpsia.playcore.com

1S|O IPEMA

(o

9001 ATy
CERTIFIED MEMBER
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COMPOQOSITE ATTACHMENT "C'

To: Adrian Hernandez <ahernandez@townotsurisiaer.gov~
Subject: Miami Fence Quote #1 07222016 ... Juan Pineiro CC# 07BS00775

Adrian Hernandez
Town of Surfside Florida
9301 Collins Avenue

550 feet of 4' high Aluminum Guard 2 rails model
Ascot with 2.5" .093 posts with caps.. See attached Photo

Two Single Swing aluminum Personal gates pool code complianc
e4' wide 4' high

4 Aluminum Gate posts 3" by 3" .125 with

See photo attached

All aluminum "Powder Oven" Coated Bronze or Black or White
any other color § 4 extra per foot
Installed and taxes included ....$ 28.858.43

10% upfront then the rest after done

City
Building permit ..We will get it for you but cost will be added to first pa
yment .

Please Adrian ...
Let me know if you want a company proposal with all the details includin
g Permit stuff

Please email or call me if need help
Please confirm that you have received this email

Thanks

Juan Pineiro
Miami Fence
(305) 951-7218
CC# 07BS00775



MIAMI GATES SYSTEMS ESTIMATE
479 NWO8S CT

MiamMi FLORIDA 33172 NUMBER: E249

786 346 4034
DATE: MARCH 29, 2016
BILL To: . SHIP TO: ‘
ADRIAN ADRIAN
CITY OF SURFSIDE CITY OF SURFSIDE
9301 COLLINS AV 9301 COLLINS AV
SURFSIDE, FLL 33154 SURFSIDE, FL 33154
PO NUMBER TERMS PROJECT
DATE DESCRIPTION QUANTITY RATE AMOUNT
3729716 CHILDREN PARK
REPLACE FENCE AT PARK 9000
HOUTHORNE AV

REPLACE FENCE PICKETS .093
PUNCHED CHANEL21/2 POST
BLACK PAINT

TOTAL JOB LABOR AND MATERIAL 26,500.00

50% DOWN AND 50% UPON COMPLETION OF Jos

TOTAL $26,500.00



FENCE MASTERS, INC.

3550 N. W. 54™ STREET
MIAMIL, FLORIDA 33142
DADE: (305)635-7777 * BROWARD (954)463-3172 * FAX: (305)635-7887

Date: July 25, 2016 Name: Adrian Hernandez
Company: | Town of Surfside Job Name: Tot Lot fence
Address: 9301 Collins Ave
City: Surfside, FL 33154 Job Address: Same
Phone: 305-866-3635 Fax: 305-861-1302

We propose, subject to acceptance by Fence Masters, Inc., (seller) to perform work in accordance with quantities and sizes listed
below. Before erection is begun, purchaser is to establish property line stakes and grade stakes and to remove all obstructions that
may interfere with erection. Purchaser is responsible for location of any underground lines. Fence Masters, Inc. is not responsible
Jor any damage to unmarked lines. After the contract is executed and received by Fence Masters, Inc., notice to proceed is to be
provided by purchaser at least 14 days prior to date of commencement of the work. In order to avoid unforeseen conflicts in contract
language, by signing this contract you are waiving any obligation on our part to sign any contract or other document that you
subsequently may offer, provide, or demand. This contract will be the only contract for this job and is binding for both parties.

Furnish & Install
Option # 1
550’ over all of 4’ high vinyl clad chain link fence and gates as follows.
1) 9 Gauge core wire with fusion bonded vinyl cover making an 8 gauge finish.
2) 24" OD DQ 40 line posts set in concrete footings on 10’ centers.
3) 3" Terminal posts DQ 40 set in concrete footings.
4) 2 -4 Man gate bi parting with center latch post and Magna latches @ 54" high.
5) Scrap existing 550’ of 4’ high fence by burning off posts below grade.
$ 15,497.00
Option # 2
550’ of 4” high Alumi Guard 2 rail model Ascot aluminum picket fence and gates as follows.
1) 4’ high by 8’ wide flush top and bottom panels.
2) 2 '%5” Square .075 intermediate posts.
3) 242" Square .075 corner posts.
4) 2-4’ wide Bi parting man gates with center latch post and magna latches 54" high and self-closing hinges.
5) 3” Square gate posts .125.
6) Scrap existing 550’ of chain link fence.
7) Limited life time warranty on powder coat finish by manufacturer.
$17,685.00
Note: We can pull the permit, but will be reimbursed for all costs associated with the permit process.

DEPOSIT N/A

Subject to credit approval by Fence Masters, Inc. Terms are net on billing. Prices for this proposal are valid for 5 days from the proposal date.
Interest of 1 : % per month will be charged on accounts past due. Title to the property as addressed by this proposal shall remain in the seller,
Fence Masters, Inc. until payment in full is received, pursuant to the terms hereof. This is a retain title contract.

In the event the money due hereunder, or any portion thereof. has o be collected on demand of an atiorney or by suit, the purchaser agrees to
pay all costs of collection including interest at the highest legal rate and reasonable atiorney 's fees.

Approved & Accepted by Seller: Fence Masters, Inc. Approved & Accepted by Purchaser: {[Company:25]]

By,
Signature ' Signature

Carlo S. Cortina, Project Manager [[Contact:26]], [[ Title:46]]

Steel & Aluminum Picket Fence ** Highway Guardrail ** Site Bollards ** Access Control Systems
Since 1947



