RESOLUTION NO. 2018- 25) 5

A RESOLUTION OF THE TOWN COMMISSION OF THE
TOWN OF SURFSIDE, FLORIDA APPROVING A
PROFESSIONAL  SERVICES AGREEMENT WITH
MEDIATECH MIAMI, LLC FOR PRODUCTION AND
FULFILLMENT OF THE TOWN’S NEWSLETTER, THE
GAZETTE; PROVIDING FOR AUTHORIZATION AND
IMPLEMENTATION OF THE AGREEMENT; AND
PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the Town of Surfside (“Town™) wishes to engage Mediatech Miami, LLC
(“Consultant”) to provide marketing services and production and fulfillment services for the
Town’s monthly newsletter, The Gazette, and for additional production and printing services for
the various Town departments upon request, including the specific scope of services set forth in
the Consultant’s Proposal attached hereto as Exhibit “A” (“Services™); and

WHEREAS, the Services are exempt from competitive bidding pursuant to Section 3-
13(2) of the Town’s Purchasing Code as professional services, and Section 3-13(7)d as advertising
services; and

WHEREAS, Consultant has agreed to provide the Services pursuant to the Proposal
attached hereto as Exhibit “A” and in accordance with the terms and conditions of the Professional
Services Agreement attached hereto as Exhibit “B” (the “Agreement’); and

WHEREAS, the Town Commission finds that the Agreement is in the best interest and
welfare of the Town and wishes to approve the Agreement in substantially the form attached hereto
as Exhibit “B.”

NOW THEREFORE, BE IT RESOLVED BY THE TOWN COMMISSION OF THE
TOWN OF SURFSIDE, FLORIDA AS FOLLOWS:

Section 1. Recitals. That the above and foregoing recitals are true and correct and are
hereby incorporated by reference.

Section 2. Approval and Authorization. The Agreement between the Town and
Consultant, substantially in the form attached hereto as Exhibit “B”, is hereby approved. The
Town Manager is authorized to execute the Agreement on behalf of the Town, together with such
non-substantive changes as may be approved by the Town Manager and Town Attorney as to form
and legal sufficiency.

Section 3. Implementation. The Town Manager is authorized to take all action
necessary to implement the Agreement and the purposes of this Resolution.




Section 4. Effective Date. This Resolution will become effective upon adoption.

PASSED AND ADOPTED this 12th day of June, 2018.

Motion by C(/mmISS](’)’}QV K(“/LLKU/}
Second byw v Tl

FINAL VOTE ON ADOPTION

Commissioner Barry Cohen s
Commissioner Michael Karukin S
Commissioner Tina Paul YES
Vice Mayor Daniel Gielchinsky JES

Mayor Daniel Dietch #QS

Gl ==

Daniel Dietch, Mayor

APPROVED AS TO FORM AND
LEGAL SUFFICIENCY FOR THE TOWN OF SURFSIDE ONLY:

biss Serota Heffman Cole & Bierman, P.L.
Town Attorney



EXHIBIT “A”

CORY GITTNER/MEDIATECH MIAMI, LLC
SCOPE OF SERVICES FOR THE TOWN OF SURFSIDE

MONTHLY TOWN NEWSLETTER

Cory Gittner/Mediatech Miami, LLC will serve as a consultant to the Town of Surfside,
coordinating the monthly production and fulfillment of the Town’s newsletter, the
Gazette. The scope of services includes the following:

PLANNING & SCHEDULING

The consultant will provide monthly production calendars to Town staff, setting specific
dates for deadlines, proofing and deliveries. The consultant will create monthly outlines
of newsletter content, highlighting seasonal events and activities that will appear in the
newsletter.

WRITING

The consultant will interview and write stories and content as needed and will also
review supplied material and edit, expand, condense and tone as needed based on the
standard Associated Press (AP) style.

GRAPHIC DESIGN

The consultant will create and maintain a graphic style for the newsletter to match the
Surfside “look,” including typography styles and elements, colors, backgrounds,
symbols, logos, nameplates, banners, original art, photo treatment and type fonts.
Consultant will make graphic design/photographic adjustments, changes and updates
on a regular basis.

PHOTOGRAPHY
Through the request of staff, Consultant will photograph specific events, meetings and
activities for use in the Town newsletter.

PROOFING VERSIONS
Based on the production schedule, the Consultant will provide updated PDF versions of
the newsletter for review by Town staff throughout the production period.

PREPRESS/PRODUCTION

Consultant will prepare and convert the newsletter for printing. Consultant will provide
oversight to insure correct paginations, color, links, bleeds, imbedded fonts, bindery set-
up and other printing issues. Consultant will work with vendor partner throughout the



printing process to insure the printing job is done professionally and with the highest
quality products.

DIGITAL FILES OF NEWSLETTERS
Consultant will create updated digital versions of the newsletter for on-line and web
use.

MAIL PROCESSING

Consultant will partner with a mail processing vendor to in sure that the mailing is in
compliance with all USPS regulations, including certified walk-list, inkjet barcode,
bundled, wafer sealed, tray packed and delivered to the General Mail Facility.

TOWN MAIL LIST
The Consultant will periodically update the Town of Surfside’s resident/business mailing
list for accuracy.

GAZETTE ADVERTISING

The Consultant occasionally assists advertisers modify the text or graphics of their
advertisements placed in the Gazette. The Consultant may create a new advertisement
for a company or individual placing an ad Gazette. The Consultant may charge the
advertiser for these services.

ADDITONAL SERVICES FOR THE TOWN OF SURFSIDE

Cory Gittner/Mediatech Miami, LLC also provides additional services to various directly
to Departments of the Town of Surfside, mostly providing printed materials and similar
products. These items are not directly connected to the content of the Gazette
newsletter and are separately invoiced to the Town. Common examples include:

¢ Shuttle bus maps » Election publications, cards, folders
¢ Standard envelopes * Announcements & post cards for events
* Applications, forms & flyers * Welcome brochure

¢ Business cards e Door hangers



MEDIATECH MIiAMI WC
MARKETING CONSULTING

9999 NE 2ND AVENUE #2110 « MIAMI SHORES, FL 33138
305.757 4900 = (FAX) 3057510776 = cory@mediatechmiami.com

TOWN OF SURFSIDE
PROJECTED FEES & COSTS

PROFESSIONAL FEES

Professional fees for the Town of Surfside includes planning, scheduling, attending meetings,
writing, graphic design, photography and image management, proofing, prepress conversions,
production, mailing and fulfillment oversight.

For the monthly Town Gazette (16-pages), professional fees are $1,600. This fee is based on an
hourly rate of $85 and an approximatel 20 hours of work from planning to fulfillment. This monthly
fee is anticipated to continue through the FY 2018-2019.

For other non-Gazette projects and programs, the same hourly rate of $85 is charged with a $100
minimum. Generally, there is no professional fee for reprint requests.

PRINTING, PRODUCTION & MAILING

For the monthly Town Gazette (1 6-pages, 3,900 quantity), the average printing cost during the last
FY was $3,800. This includes press proof, print, fold, bind and deliveries. For the same monthly
Gazette, the mail processing has been $ 395 and includes inkjet, wafer seals tabs, sort and bundle,
all USPS requirements to receive lowest postal rate of .2285 per piece.

All Mediatech invoices are itemized for transparency of professional services, production and mail-
ing. The average total amount of a monthy Gazette in the past FY was $5,800.

The 2017 IRS1099-MISC form (attached) shows $73,232 total paid to Mediatech for 12 Gazettes
and other printed items and services.

QUALITY & EFFICIENCY

For Surfside’s June 2018 Gazette, the final proof was approved for print after a few last-minute de-
lays at approximately 2 pm on Tuesday, May 22. This was slightly beyond our scheduled deadline.
The Gazette was delivered by noon Thursday, May 24, processed by the mail server and dropped
at the General Mail Facility before noon on Friday. Despite a holiday, the Gazette was delivered to
all Surfside homes and businesses by Tuesday May 29. The Gazette arrived in the Mediatech office
via USPS on Saturday, May 25.

We are not always this fortunate, but this level of efficiency would be a difficult, if not impossible,
challenge to any organization, group or consultant providing these specialized services.



PROFESSIONAL SERVICES AGREEMENT
BETWEEN
TOWN OF SURFSIDE, FLORIDA

AND

MEDIATECH MIAMIL LLC

THIS PROFESSIONAL SERVICES AGREEMENT (this “Agreement”) is made
effective as of the ____day of ___ , 2018 (the “Effective Date”), by and between the TOWN
OF SURFSIDE, FLORIDA, a Florida municipal corporation, whose principal address is 9293
Harding Avenue, Surfside, Florida 33154 (hereinafter the “Town”), and MEDIATECH
MIAMI, LLC, a Florida limited liability company, whose principal address is 9999 N.E. 2™
Avenue, #210, Miami Shores, Florida 33138 (hereinafter the “Consultant™).

WHEREAS, the Town wishes to engage Consultant to provide professional and
marketing consulting services in connection with the production and fulfillment of the Town’s
monthly newsletter “The Gazette”, as set forth in the Scope of Services attached hereto as
Exhibit “A” (the “Services™); and

WHEREAS, the Consultant and Town, through mutual negotiation, have agreed upon a
scope of services and fee for the Services; and

WHEREAS, the Town desires to engage the Consultant to perform the Services and
provide the deliverables as specified below.

NOW, THEREFORE, in consideration of the mutual covenants and conditions
contained herein, the Consultant and the Town agree as follows:

1. Scope of Services.

1.1  Consultant shall provide the Services set forth in the Scope of Services
attached hereto as Exhibit “A” and incorporated herein by reference
(hereinafter “Services”).

1.2  Consultant shall furnish all publications, reports, documents and
information to be performed pursuant to this Agreement and during the
term of this Agreement (hereinafter “Deliverables”).

1.3  Additional Services. Upon the Town’s written request, Consultant shall
render additional services outside the scope of work set forth in the Scope
of Services attached hereto as Exhibit “A” and provided to various Town
Departments, as specified or requested by the Town, at the hourly rate of



$85.00 as agreed upon and described in the Fee Proposal attached hereto
as Exhibit “B” and this Agreement “(Additional Services”).

Term/Commencement Date.

2.1

22

This Agreement shall be effective upon the Effective Date and shall
remain in effect for a term of three (3) years, unless earlier terminated in
accordance with Paragraph 8. The Town Manager may request that this
Agreement be extended on an annual basis, for up to three (3) additional
one (1) year terms, as needed, by providing written notice to Consultant at
least 30 days prior to the expiration of the Term and any applicable annual
extension thereafter.

Consultant agrees that time is of the essence and Consultant shall timely
perform and complete the Services in compliance with all applicable
deadlines and within the term of this Agreement, unless extended by the
Town Manager.

Compensation and Payment.

3.1

32

33

Compensation for Services shall be provided by Consultant in accordance
with the hourly rates and fees set forth in the Fee Proposal attached hereto as
Exhibit “B”, and not to exceed $5,800.00 monthly ($1,600.00 for
professional fees, $3,800.00 for the direct costs of printing, production and
mailing .of The Gazette, and $395.00 for mail processing fee), unless first
approved n writing by the Town Manager and/or his designee. All fees shall
be inclusive of routine expenses and travel expenses and costs incurred in
performing the Services. Fees for Additional Services approved by the
Town will be billed at the approved hourly rates ($85.00) set forth in the
Fee Proposal attached hereto as Exhibit “B.”

Consultant shall deliver an invoice to Town no more often than once per
month detailing Services completed and the amount due to Consultant under
this Agreement. Fees shall be paid in arrears each month, pursuant to
Consultant’s invoice. The Town shall pay the Consultant in accordance
with the Florida Prompt Payment Act after approval and acceptance of the
Services by the Town Manager.

This Agreement is subject to the following conditions precedent for funding
and budgeting of Services: (i) Town funds are available and budgeted for the
Compensation for Services; (ii) Town secures and obtains any necessary
grants or loans for the accomplishment of the Services, pursuant to any
borrowing legislation adopted by the Town Commission; and (iii) Town
Commission enacts legislation which awards and authorizes the execution of
this Agreement, if such is required.



Subconsultants.

4.1

4.2

The Consultant shall be responsible for all payments to any
subconsultants, providers and vendors and shall maintain responsibility for
all work related to the Services.

Consultant may only utilize the services of a particular subconsultant with
the prior written approval of the Town Manager, which approval shall be
in Town Manager’s sole and absolute discretion.

Town’s Responsibilities

5.1

52

Town shall make available any staff and/or representatives reasonably
requested by Consultant to assist Consultant in the provision of the
Services.

Upon Consultant’s request, Town shall reasonably cooperate in arranging
access to public information that may be required for Consultant to
perform the Services.

Consultant’s Responsibilities

6.1

6.2

The Consultant shall exercise the same degree of care, skill and diligence
in the performance of the Services as is ordinarily provided by a
professional consultant under similar circumstances. If at any time during
the term of this Agreement or within two (2) years from the completion of
this Agreement, it is determined that the Consultant’s Deliverables or
Services are incorrect, not properly rendered, defective, or fail to conform
to Town requests, the Consultant shall at Consultant’s sole expense,
immediately correct its Deliverables or Services.

The Consultant hereby warrants and represents that at all times during the
term of this Agreement it shall maintain in good standing all required
licenses, certifications and permits required under Federal, State and local
laws applicable to and necessary to perform the Services for Town as an
independent contractor of the Town.

Conflict of Interest.

7.1

To avoid any conflict of interest or any appearance thereof, Consultant
shall not, for the term of this Agreement, provide any consulting services
to any private sector entities (developers, corporations, real estate



investors, etc.), with any current, or foreseeable, adversarial issues in the
Town.

Termination.

8.1

8.2

83

8.4

The Town Manager, without cause, may terminate this Agreement upon
five (5) calendar days written notice to the Consultant, or immediately
with cause.

Upon receipt of the Town's written notice of termination, Consultant shall
immediately stop work on the Services unless directed otherwise by the
Town Manager.

In the event of termination by the Town, the Consultant shall be paid for
all Services accepted by the Town Manager up to the date of termination,
and prorated for the month, provided that, the Consultant has first
complied with the provisions of Paragraph 8.4.

The Consultant shall transfer all books, records, reports, working drafts,
documents, and data pertaining to the Services and the project to the
Town, in a hard copy and electronic format within fourteen (14) days from
the date of the written notice of termination or the date of expiration of
this Agreement.

Insurance.

9.1

Consultant shall secure and maintain throughout the duration of this
Agreement, insurance of such types and in such amounts not less than
those specified below as satisfactory to Town, naming the Town as an
Additional Insured, underwritten by a firm rated A-X or better by A.M.
Best and qualified to do business in the State of Florida. The insurance
coverage shall be primary insurance with respect to the Town, its officials,
employees and agents naming the Town as additional insured. Any
insurance maintained by the Town shall be in excess of the Consultant’s
insurance and shall not contribute to the Consultant’s insurance. The
insurance coverages shall include at a minimum the amounts set forth in
this section and may be increased by the Town, as it deems necessary or
prudent.

a. Commercial General Liability coverage with limits of liability
of not less than a $1,000,000 per Occurrence combined single
limit for Bodily Injury and Property Damage. This Liability
Insurance shall also include Completed Operations and Product
Liability coverages and eliminate the exclusion with respect to
property under the care, custody and control of Consultant.
The General Aggregate Liability limit and the



9.2

Products/Completed Operations Liability Aggregate limit shall
be in the amount of $2,000,000 each.

b. Workers Compensation and Employer’s Liability insurance, to
apply for all employees for statutory limits as required by
applicable State and Federal laws. The policy(ies) must include
Employer’s Liability with minimum limits of $500,000.00 each
accident. No employee, subcontractor or agent of the
Consultant shall be allowed to provide Services pursuant to this
RFP who is not covered by Worker’s Compensation insurance.

c. Business Automobile Liability with minimum limits of
$1,000,000 per Occurrence, combined single limit for Bodily
Injury and Property Damage. Coverage must be afforded on a
form no more restrictive than the latest edition of the Business
Automobile Liability policy, without restrictive endorsements,
as filed by the Insurance Service Office, and must include
Owned, Hired, and Non-Owned Vehicles.

d. Professional Liability Insurance in an amount of not less than
One Million Dollars ($1,000,000.00) per occurrence, single
limit.

Certificate of Insurance. Certificates of Insurance shall be provided to
the Town, reflecting the Town as an Additional Insured (except with
respect to Professional Liability Insurance and Worker’s Compensation
Insurance), no later than ten (10) days after award of this Agreement and
prior to the execution of this Agreement by Town and prior to
commencing Services. Each certificate shall include no less than (30)
thirty-day advance written notice to Town prior to cancellation,
termination, or material alteration of said policies or insurance. The
Consultant shall be responsible for assuring that the insurance certificates
required by this Section remain in full force and effect for the duration of
this Agreement, including any extensions or renewals that may be granted
by the Town. The Certificates of Insurance shall not only name the types
of policy(ies) provided, but also shall refer specifically to this Agreement
and shall state that such insurance is as required by this Agreement. The
Town reserves the right to inspect and return a certified copy of such
policies, upon written request by the Town. If a policy is due to expire
prior to the completion of the Services, renewal Certificates of Insurance
shall be furnished thirty (30) calendar days prior to the date of their policy
expiration. Each policy certificate shall be endorsed with a provision that
not less than thirty (30) calendar days’ written notice shall be provided to
the Town before any policy or coverage is cancelled or restricted.
Acceptance of the Certificate(s) is subject to approval of the Town.



10.

11.

12.

9.3

Additional Insured. Except with respect to Professional Liability
Insurance and Worker’s Compensation Insurance, the Town is to be
specifically included as an Additional Insured for the liability of the Town
resulting from Services performed by or on behalf of the Consultant in
performance of this Agreement. The Consultant’s insurance, including
that applicable to the Town as an Additional Insured, shall apply on a
primary basis and any other insurance maintained by the Town shall be in
excess of and shall not contribute to the Consultant’s insurance. - The
Consultant’s insurance shall contain a severability of interest provision
providing that, except with respect to the total limits of liability, the
insurance shall apply to each Insured or Additional Insured (for applicable
policies) in the same manner as if separate policies had been issued to
each.

94  Deductibles. All deductibles or self-insured retentions must be declared
to and be reasonably approved by the Town. The Consultant shall be
responsible for the payment of any deductible or self-insured retentions in
the event of any claim.

9.5  The provisions of this section shall survive termination of this Agreement.

Nondiscrimination.

10.1 During the term of this Agreement, Consultant shall not discriminate

against any of its employees or applicants for employment because of their
race, color, religion, sex, or national origin, and to abide by all Federal and
State laws regarding nondiscrimination

Attorneys Fees and Waiver of Jury Trial.

11.1

In the event of any litigation arising out of this Agreement, the prevailing
party shall be entitled to recover its attorneys’ fees and costs, including the
fees and expenses of any paralegals, law clerks and legal assistants, and
including fees and expenses charged for representation at both the trial and
appellate levels.

112 IN THE EVENT OF ANY LITIGATION ARISING OUT OF THIS
AGREEMENT, EACH PARTY HEREBY KNOWINGLY,
IRREVOCABLY, VOLUNTARILY AND INTENTIONALLY WAIVES
ITS RIGHT TO TRIAL BY JURY.

Indemnification.

12.1 Consultant shall indemnify and hold harmless the Town, its officers,

agents and employees, from and against any and all demands, claims,
losses, suits, liabilities, causes of action, judgment or damages, arising
from Consultant’s performance or non-performance of the Services or any



provision of this Agreement, including, but not limited to, liabilities
arising from contracts between the Consultant and third parties made
pursuant to this Agreement. Consultant shall reimburse the Town for all
its expenses including reasonable attorneys’ fees and costs incurred in and
about the defense of any such claim or investigation and for any judgment
or damages arising from Consultant’s performance or non-performance of
this Agreement.

12.2  The provisions of this section shall survive termination of this Agreement.

13. Notices/Authorized Representatives.

13.1 Any notices required by this Agreement shall be in writing and shall be
deemed to have been properly given if transmitted by hand-delivery, by
registered or certified mail with postage prepaid return receipt requested,
or by a private postal service, addressed to the parties (or their successors)
at the following addresses:

For the Town: Guillermo Olmedillo
Town Manager
Town of Surfside
9293 Harding Avenue
Surfside, Florida 33154

With a copy to: Lillian M. Arango, Esq.
Town Attorney
Weiss Serota Helfman Cole & Bierman, P.A.
2525 Ponce de Leon Blvd., Suite 700
Coral Gables, FL 33134

For the Consultant:  Cory Gittner
Mediatech Miami, LLC
9999 N.E. 2™ Avenue, #210
Miami Shores, Florida 33138

14. Governing Law and Venue.

14.1 This Agreement shall be construed in accordance with and governed by
the laws of the State of Florida. Venue for any proceedings arising out of
this Agreement shall be proper exclusively in Miami-Dade County,
Florida.

15. Entire Agreement/Modification/Amendment; Representations and
Warranties of Consultant.



16.

15.1

15.2

15.3

15.4

This writing contains the entire Agreement of the parties and supercedes
any prior oral or written representations. No representations were made or
relied upon by either party, other than those that are expressly set forth
herein.

No agent, employee, or other representative of either party is empowered
to modify or amend the terms of this Agreement, unless executed with the
same formality as this document.

Consultant represents that is an entity validly existing and in good
standing under the laws of Florida. The execution, delivery and
performance of this Agreement by Consultant have been duly authorized,
and this Agreement is binding on Consultant and enforceable against
Consultant in accordance with its terms. No consent of any other person
or entity to such execution, delivery and performance is required.

Consultant, and its employees and/or subcontractors, shall maintain in
good standing all required licenses, certifications and permits required
under federal, state and local laws necessary to perform the Services
hereunder. Consultant has the required knowledge, expertise, and
experience to perform the Services and carry out its obligations under this
Agreement in a professional and first class manner.

Ownership and Access to Records and Audits.

16.1

16.2

16.3

Consultant acknowledges that all inventions, innovations, improvements,
developments, methods, analyses, reports, publications, compiled
information, and all similar or related information (whether patentable or
not) which relate to Services to the Town which are conceived, developed
or made by Consultant during the term of this Agreement (“Work
Product”) belong to the Town. Consultant shall promptly disclose such
Work Product to the Town and perform all actions reasonably requested
by the Town (whether during or after the term of this Agreement) to
establish and confirm such ownership (including, without limitation,
assignments, powers of attorney and other instruments).

Consultant agrees to keep and maintain public records in Consultant’s
possession or control in connection with Consultant’s performance under
this Agreement. Consultant additionally agrees to comply specifically
with the provisions of Section 119.0701, Florida Statutes. Consultant
shall ensure that public records that are exempt or confidential and exempt
from public records disclosure requirements are not disclosed, except as
authorized by law, for the duration of the Agreement, and following
completion of the Agreement until the records are transferred to the Town.

Upon request from the Town’s custodian of public records, Consultant
shall provide the Town with a copy of the requested records or allow the



16.4

16.5

16.6

16.7

records to be inspected or copied within a reasonable time at a cost that
does not exceed the cost provided by Chapter 119, Florida Statutes, or as
otherwise provided by law.

Unless otherwise provided by law, any and all records, including but not
limited to reports, and other data and documents provided or created in
connection with this Agreement are and shall remain the property of the
Town.

Upon completion of this Agreement or in the event of termination by
either party, any and all public records relating to the Agreement in the
possession of the Consultant shall be delivered by the Consultant to the
Town Manager, at no cost to the Town, within seven (7) days. All such
records stored electronically by Consultant shall be delivered to the Town
in a format that is compatible with the Town’s information technology
systems. Once the public records have been delivered upon completion or
termination of this Agreement, the Consultant shall destroy any and all
duplicate public records that are exempt or confidential and exempt from
public records disclosure requirements.

Any compensation due to Consultant shall be withheld until all records are
received as provided herein.

Consultant’s failure or refusal to comply with the provisions of this
section shall result in the immediate termination of this Agreement by the
Town.

Section 119.0701(2)(a), Florida Statutes

IF THE CONTRACTOR HAS QUESTIONS REGARDING
THE APPLICATION OF CHAPTER 119, FLORIDA
STATUTES, TO THE CONSULTANT’S DUTY TO
PROVIDE PUBLIC RECORDS RELATING TO THIS
AGREEMENT, CONTACT THE CUSTODIAN OF
PUBLIC RECORDS.

Custodian of Records: Sandra Novoa, MMC
Mailing address: 9293 Harding Avenue
Surfside, Florida 33154
Telephone number: (305) 861-1302 Ext. 226
Email: snovoa@townofsurfsidefl.cov




17.

18.

Non-Assignability; Key Personnel; Staffing.

17.1

17.2

17.3

17.4

17.5

This Agreement shall not be assigned or transferred by Consultant unless
such assignment is first approved in writing by the Town Manager, in his
sole and absolute discretion. The Town is relying upon the apparent
qualifications and expertise of the Consultant, and, specifically, Cory
Gittner, and the firm’s and principal’s familiarity with the Town’s
circumstances and needs. Cory Gittner shall be the key and primary
professionals assigned to perform the Services, and no changes to such
shall occur without the proper written approval of the Town Manager.

Consultant agrees to provide the personnel and staff necessary to perform
each of the Services set forth in Section 1 above. Specifically, and at a
minimum, the level of staffing at the commencement of this Agreement
shall be as set forth on “Exhibit A” to this Agreement. Adjustments
thereto shall be made based upon the needs and demands of the Town, as
approved by the Town Manager.

All employees and personnel of Consultant assigned to provide the Services
and Deliverables to the Town pursuant to this Agreement shall be subject
to the prior approval of the Town, and will not be deemed Town
employees. All work and Services provided by employees and personnel of
the Consultant shall be authorized and coordinated through the Town
Manager.

If at any time during the term of this Agreement, the Town becomes
dissatisfied with the performance of any of Consultant’s employees or
personnel assigned to perform Services under this Agreement, the Town
Manager may request that Consultant remove the employee or personnel
immediately upon notification by the Town. Consultant agrees to act in
good faith and to use its best efforts to replace same with personnel
acceptable to the Town and resolve any problems experienced by the
Town.

Consultant shall not hire or use any subcontractors or sub-consultants to
perform the Services pursuant to this Agreement without the prior written
approval of the Town Manager, in its sole and absolute discretion.

Severability.

18.1

If any term or provision of this Agreement shall to any extent be held
invalid or unenforceable, the remainder of this Agreement shall not be
affected thereby, and each remaining term and provision of this
Agreement shall be valid and be enforceable to the fullest extent permitted
by law.

10



19.

20.

21.

22,

23.

Independent Contractor.

19.1 The Consultant and its employees and agents shall be and remain an
independent contractor and not an agent or employee of the Town with
respect to all of the acts and services performed by and under the terms of
this Agreement. This Agreement shall not in any way be construed to
create a partnership, association or any other kind of joint undertaking,
enterprise or venture between the parties. Unless expressly provided for
otherwise in this Agreement or authorized by the Town Manager.
Consultant shall not act or attempt to act or represent itself, directly or
indirectly or by implication, as an employee of Town or in any manner
assume or create, or attempt to assume or create, any obligations on behalf
or in the name of Town. Personnel policies, tax responsibilities, social
security and health insurance, employee benefits, and other similar
administrative procedures applicable to Services rendered under this
Agreement shall be the sole responsibility of Consultant.

Compliance with Laws.

20.1 The Consultant shall comply with all applicable laws, ordinances, rules,
regulations, and lawful orders of public authorities in carrying out
Services under this Agreement, and in particular shall obtain all required
permits from all jurisdictional agencies to perform the Services under this
Agreement at its own expense.

Waiver

21.1 The failure of either party to this Agreement to object to or to take
affirmative action with respect to any conduct of the other which is in
violation of the terms of this Agreement shall not be construed as a waiver
of the violation or breach, or of any future violation, breach or wrongful
conduct.

Survival of Provisions

22.1 Any terms or conditions of either this Agreement that require acts beyond
the date of the term of the Agreement, shall survive termination of the
Agreement, shall remain in full force and effect unless and until the terms
or conditions are completed and shall be fully enforceable by either party.

Prohibition of Contingency Fees.

23.1 The Consultant warrants that it has not employed or retained any company
or person, other than a bona fide employee working solely for the
Consultant, to solicit or secure this Agreement, and that it has not paid or

11



agreed to pay any person(s), company, corporation, individual or firm,
other than a bona fide employee working solely for the Consultant, any
fee, commission, percentage, gift, or any other consideration, contingent
upon or resulting from the award or making of this Agreement.

24. Public Entity Crimes Affidavit
24.1 Consultant shall comply with Section 287.133, Florida Statutes (Public

Entity Crimes Statute), notification of which is hereby incorporated herein
by reference, including execution of any required affidavit.

25. Counterparts

25.1 This Agreement may be executed in several counterparts, each of which
shall be deemed an original and such counterparts shall constitute one and
the same instrument.

[Remainder of page intentionally left blank]

12



IN WITNESS WHEREOF the parties hereto have executed this Agreement as of the date

written below their signatures.

13

CONSULTANT:

MEDIATECH MIAMI, LLC,
a Florida Liability Company

By:

Cory Gittner

Title:

Date Executed:




IN WITNESS WHEREOF the parties hereto have executed this Agreement on the day

and date first above written.

Attest:

Sandra Novoa, MMC, Town Clerk

Approved as to Form and Legal Sufficiency:

Town Attorney

Weiss Serota Helfman Cole & Bierman, P.L.
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TOWN:

TOWN OF SURFSIDE, a
Florida Municipal Corporation

By:

Guillermo Olmedillo, Town Manager

Date Executed:




EXHIBIT “A”

(Attach Consultant’s Scope of Services)
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EXHIBIT “A”

CORY GITTNER/MEDIATECH MIAMI, LLC
SCOPE OF SERVICES FOR THE TOWN OF SURFSIDE

MONTHLY TOWN NEWSLETTER

Cory Gittner/Mediatech Miami, LLC will serve as a consultant to the Town of Surfside,
coordinating the monthly production and fulfillment of the Town’s newsletter, the
Gazette. The scope of services includes the following:

PLANNING & SCHEDULING

The consultant will provide monthly production calendars to Town staff, setting specific
dates for deadlines, proofing and deliveries. The consultant will create monthly outlines
of newsletter content, highlighting seasonal events and activities that will appear in the
newsletter.

WRITING

The consultant will interview and write stories and content as needed and will also
review supplied material and edit, expand, condense and tone as needed based on the
standard Associated Press (AP) style.

GRAPHIC DESIGN

The consultant will create and maintain a graphic style for the newsletter to match the
Surfside “look,” including typography styles and elements, colors, backgrounds,
symbols, logos, nameplates, banners, original art, photo treatment and type fonts.
Consultant will make graphic design/photographic adjustments, changes and updates
on a regular basis.

PHOTOGRAPHY
Through the request of staff, Consultant will photograph specific events, meetings and
activities for use in the Town newsletter.

PROOFING VERSIONS
Based on the production schedule, the Consultant will provide updated PDF versions of
the newsletter for review by Town staff throughout the production period.

PREPRESS/PRODUCTION

Consultant will prepare and convert the newsletter for printing. Consultant will provide
oversight to insure correct paginations, color, links, bleeds, imbedded fonts, bindery set-
up and other printing issues. Consultant will work with vendor partner throughout the



printing process to insure the printing job is done professionally and with the highest
quality products.

DIGITAL FILES OF NEWSLETTERS
Consultant will create updated digital versions of the newsletter for on-line and web
use.

MAIL PROCESSING

Consultant will partner with a mail processing vendor to in sure that the mailing is in
compliance with all USPS regulations, including certified walk-list, inkjet barcode,
bundled, wafer sealed, tray packed and delivered to the General Mail Facility.

TOWN MAIL LIST
The Consultant will periodically update the Town of Surfside’s resident/business mailing
list for accuracy.

GAZETTE ADVERTISING

The Consultant occasionally assists advertisers modify the text or graphics of their
advertisements placed in the Gazette. The Consultant may create a new advertisement
for a company or individual placing an ad Gazette. The Consultant may charge the
advertiser for these services.

ADDITONAL SERVICES FOR THE TOWN OF SURFSIDE

Cory Gittner/Mediatech Miami, LLC also provides additional services to various directly
to Departments of the Town of Surfside, mostly providing printed materials and similar
products. These items are not directly connected to the content of the Gazette
newsletter and are separately invoiced to the Town. Common examples include:

¢ Shuttle bus maps » Election publications, cards, folders
» Standard envelopes * Announcements & post cards for events
e Applications, forms & flyers * Welcome brochure

* Business cards * Door hangers



EXHIBIT “B”

(Attach Consultant’s Fee Proposal)
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MEDIATECH MiAmMI UC
MARKETING CONSULTING

G909 NE 2ZND AVENUE #210 = MIAMI SHORES, FL 33138

305.757 4900 ¢ (FAX)305-751-0776 = cory@mediatechmiami.com

TOWN OF SURFSIDE
PROJECTED FEES & COSTS

PROFESSIONAL FEES

Professional fees for the Town of Surfside includes planning, scheduling, attending meetings,
writing, graphic design, photography and image management, proofing, prepress conversions,
production, mailing and fulfillment oversight.

For the monthly Town Gazette (16-pages), professional fees are $1,600. This fee is based on an
hourly rate of $85 and an approximatel 20 hours of work from planning to fulfillment. This monthly
fee is anticipated to continue through the FY 2018-2019.

For other non-Gazette projects and programs, the same hourly rate of $85 is charged with a $100
minimum. Generally, there is no professional fee for reprint requests.

PRINTING, PRODUCTION & MAILING

For the monthly Town Gazette (16-pages, 3,900 quantity), the average printing cost during the last
FY was $3,800. This includes press proof, print, fold, bind and deliveries. For the same monthly
Gazette, the mail processing has been $ 395 and includes inkjet, wafer seals tabs, sort and bundle,
all USPS requirements to receive lowest postal rate of .2285 per piece.

All Mediatech invoices are itemized for transparency of professional services, production and mail-
ing. The average total amount of a monthy Gazette in the past FY was $5,800.

The 2017 IRS1099-MISC form (attached) shows $73,232 total paid to Mediatech for 12 Gazettes
and other printed items and services.

QUALITY & EFFICIENCY

For Surfside’s June 2018 Gazette, the final proof was approved for print after a few last-minute de-
lays at approximately 2 pm on Tuesday, May 22. This was slightly beyond our scheduled deadline.
The Gazette was delivered by noon Thursday, May 24, processed by the mail server and dropped
at the General Mail Facility before noon on Friday. Despite a holiday, the Gazette was delivered to
all Surfside homes and businesses by Tuesday May 29. The Gazette arrived in the Mediatech office
via USPS on Saturday, May 25.

We are not always this fortunate, but this level of efficiency would be a difficult, if not impossible,
challenge to any organization, group or consultant providing these specialized services.



