RESOLUTION No. 18- 25 (00

A RESOLUTION OF THE TOWN COMMISSION OF
THE TOWN OF SURFSIDE, FLORIDA,
AUTHORIZING AND APPROVING THE LEASING
OF LAPTOPS FOR THE POLICE DEPARTMENT
AND EXPENDITURE OF FUNDS NOT TO EXCEED
$139,527.00 FROM THE FISCAL YEAR 2018/2019
BUDGET; FINDING THAT THE PURCHASE IS
EXEMPT FROM PROCUREMENT PURSUANT TO
SECTION 3-133) OF THE TOWN CODE;
AUTHORIZING THE TOWN MANAGER TO
EXECUTE THE MASTER LEASE AGREEMENT
AND ADDENDUM; PROVIDING FOR
IMPLEMENTATION; AND PROVIDING FOR AN
EFFECTIVE DATE.

WHEREAS, the Town of Surfside’s Police Department is seeking to lease thirty-seven
(37) new laptops for its operations in order to continue providing adequate security and service to
Town of Surfside (“Town”) residents and visitors; and

WHEREAS, the laptops being sought for lease are Panasonic Toughbooks equipped with
Standard Microsoft Office and Adobe Acrobat software (“Laptops”) at a cost not to exceed
$139,527.00, with terms and pricing set forth in the Purchase Order attached hereto as Exhibit
“A”, and the Master Lease Agreement and Addendum attached hereto as Exhibit “B”; and

WHEREAS, competitive procurement and terms and pricing for the Laptops has been
obtained through the State of Florida Contract No. 43211500-WSCA-15-ACS; and

WHEREAS, in accordance with Section 3-13(3) of the Town of Surfside Code of
Ordinances, purchases made under state general service administration contracts, federal, county
or other governmental contracts are exempt from the Town’s competitive bidding procedures; and

WHEREAS, it is in the best interest of the Town to approve and authorize the lease of the
Laptops and expenditure of funds not to exceed $139,527.00 from the Fiscal Year 2018/2019
budget.

NOW THEREFORE, BE IT RESOLVED BY THE TOWN COMMISSION OF THE
TOWN OF SURFSIDE, FLORIDA, AS FOLLOWS:

Section 1. Recitals. The above and foregoing recitals are true and correct and are
incorporated herein by reference.

Section 2. Authorization to Lease and Approval to Expend Funds. The lease of the
Laptops is hereby approved and the Town Manager is authorized to expend an amount not to

exceed $139,527.00 for the lease of thirty-seven (37) Laptops. The Town Manager is hereby
authorized to execute the Master Lease Agreement and Addendum, in substantially the form
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attached hereto as Exhibit “B,” subject to the final approval as to content and form by the Town
Manager, and legal sufficiency by the Town Attorney.

Section 3. Procurement Exempt. In accordance with Section 3-13(3) of the Town’s
Code of Ordinances, the lease of the Laptops is exempt from competitive procurement in reliance
on the competitive procurement and terms and pricing obtained pursuant to the State of Florida
Contract No. 43211500-WSCA-15-ACS.

Section 4. Implementation. The Town Manager is hereby authorized to take any and all
action necessary to implement the lease of the Laptops and the purposes of this Resolution.

Section 5. Effective Date. This Resolution shall become effective immediately upon
adoption.

PASSED AND ADOPTED this 11" day of December, 2018.

Motionby: __((ONMLSsioner Yad | ,
Second by: __\|1 (€. Maqor 65€lch‘»msu/;

FINAL VOTE ON ADOPTION

Commissioner Barry Cohen

Commissioner Michael Karukin jes
Commissioner Tina Paul g{ﬁﬁ
Vice Mayor Daniel Gielchinsky \_f_@_ﬁ
Mayor Daniel Dietch X'{ﬁ_'s

/VQ’—Q

\) Daniel Dietch, Mayor

, Town Clerk

APPROVED #
LEGAL SUF

S TO FORM AND
ICIENCY FOR THE TOWN OF SURFSIDE ONLY:

»

e%s S’erota HeiﬁﬂnvC()le & Bierman, P.L.
Town Attorney
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EXHIBIT “A”

PURCHASE ORDER
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VAR Technology Finance Phone (972)755 8200 ) )
2330 Interstate 30 Fax (972) 755 8210
Mesquite, TX 75150 www.vartechnologyfinance.com

« VAR

TECHNOLOGY FINANCE

>

VAR Technology Finance Proposal

(This is not a contract; executable contracts to follow)

VAR Technology Finance is pleased to offer this proposal for the technology solution that Town of Surfside wishes to acquire from
CDW. For over 25 years, we have provided simple, fast and cost-effective acquisition options to more than 50,000 customers ranging
from small entrepreneurial organizations to large Forlune 500 corporations. We hope to be your high performance partner in
acquiring your technology.

Equipment/Software Cost $139,527.00 (Not including tax)

Equipment/Software Description Panasonic Toughbooks, Microsoft and Adobe Quote KDNW182

Term Period Purchase Option Payment
O  36Months Annually FMV $43,475.73
Q 36 Months Annually $1 $50,405.03

*Recommended Option Based on Equipment Type

Structure First payment due one month after contract commencement.

Asset Assumptions The payment oplions above assume 88.2% of tier 1 hardware and 11.8% of sofiware. If
these percentages change, the payment may be adjusted up or down.

Equipment Location Please provide the address where the equipment will be localed.
Address:
City, State & Zip:

Is this a hosting site, data center or co-location faciity? [ YES [ NO

Proposal Expiration Date This proposal and payment options within are valid through 10/29/18

This proposal is based on certain underwriting and pricing assumptions and the execution of mutually acceptable documentation.
Rates provided herein are subject to change based on any increase in published swap rates. If the configuration changes at any time
prior to commencement, the payment may be adjusted up or down. The information herein is confidential, valid through 10/29/18, and
may be withdrawn or amended at any time prior to contract commencement. The payments quoted do not include sales use, rental or
property tax.

Please emalil this page along with required documentation (if any) by 10/29/18 to indicate your desire to enter into an agreement with
VAR Technology Finance.

Regards,
Dianne Sheeley

Direct Line: 469-307-6380
dsheeley@vartechnologyfinance.com



EXHIBIT “B”

MASTER LEASE AGREEMENT AND ADDENDUM
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This is a non-cancellable, legally binding contract™

V1A

EXHIBIT "B"

Master Lease #: 478949

AQREENEN I

Lessor: Lessee (Leasing Customaer): Town of Surfside
VAR Technology Finance Lessee’s Chief Executive Office - Street: 9293 Harding Ave,
2330 Interstate 30 City, ST & 2Ip Code: Surfside,FL, 33154-3009
%) Mesquite, TX 75150 County:
} g VAR Lessee’s Telephone: 305.861.4863
& TECHNOLOGY FINANCE Phone: (972) 755 8200 Tax ID#:
Fax:  (972) 755 8210
Lessee has reviewed this page and the rest of this Lease Lessor has reviewed this page and the rest of this Lease
Town of Surfside AR Technolo
Authorized Signature Authorized Signature
Julio Yero Chief
Print Name Title Date Print Name Title Date

Lessee named above. "We,” "Us™ "Our” and "Lessor” mean VAR Technology Finance.

“Supplier” means the equipment supplier supplying the Equipment (defined below) leased

under a Schedule. “Schedule® means a schedule, In such form as We may accapt in our

sole discretion, that may be entered Into from time to ime by You and Us for a lease
1 to this A s A

transaction p Ag You dge and agree that this nt
and each Schedule represont the complete and exclusive agreement between You and Us
8

mmwmmnmwnammmawmm:’w:m
[

eny
Leasa (defined below). This Agreement is not a commitment by Us to enter into any
Schedule not cumently In effect, and nothing In this Agreement shall impose, or be
construed to impose, any obligation upon Us to enter Into any proposed Schodule, It being
understood that whether We enter Into any proposed Schedule shall be a decision solely

account What this means for You: When You open an account or add any

service, We will ask You for Your name, address, federal employer identification number
and other Information that will ellow Us to Identify You. We may also ask to see other
Identifying documents.

continue to apply. If You do notify Us In wiiting within the Notice Perlod for a glven Lease
that You intend to purchase or retumn the related Equipment at the end of the Term of such
Lease, then You shall (i) purchaso the Equipment by paying the purchase option amount

reduction or setoff for any roason whatsoever; (lii) If You are a party to any maintenance,
supplles or other contract with the Supplier, such contract is NOT part of any Lease (even

owed by
You to the Supplier); and (iv) If the Equipment is unsatisfactory
provide any service or fulfill any other obligation to You, You shall continue to fully perform

each Lease.
4. ACCEPTANCE OF EQUIPMENT; PAYMENTS. With respect to each Schedule, You

within ten (10) days of If the Equipment Is not satisfactory.
YOU FAIL NOTIFY US T THE EQUIPMENT IS NOT SATISFACTORY WITHIN
TEN (10) DAYS OF DELIVERY THEN THE EQUIPMENT SHALL BE IRREVOCABLY AND
UNCONDITIONALLY ACCEPTED BY YOU. If requested, You will sign a separale

payment will be basad on the Payment shown In the related
calondar month and will bo added to Your first invoice. Each
Lease, You agree to pay Us, by the due date set forth on Our
due under the related Schedule, and (1) applicable taxas and other charges provided for
the Lease. Restrictive endorsements on checks will not be binding on Us, All
recelved will be applied to past dus emounts and to the current amount dua In such onrder as

§

We dotermine. Any securily deposit that You pay under a Lease Is non-intorest bearing,
may be commingled with Our funds, may be applled by Us at any time to cure eny default
by You, and the unused portion will be retumed to You after You have satisfied afl of Your
obligations under the applicable Lease. If We do no! receive a payment In full on or before
its due date, You shall pay a fse equal to the greater of 10% of the amount that is late or
$20.00 (or maximum amount permittad by law if less). You shall pay Us a returned check or
non-suffident funds charge of $20.00 for any retumed or dishonored check or draft

0. INDEMMIRCATION. You shall indemnify and hold Us harmiess from and against, any
and gl claims, actions, damages, liabliites, losses end costs (including but not limited to
reasonable attorneys' fees) made against Us, or suffered or incumred by Us, arising directly
or indlrectly out of, or atherwise relating to, the delivery, Insteilation, possession, ownership,
use, loss of use, defect in or maifunction of the Equipment. This obligation shall survive the
tormination of each Lease. We shall not be lizble to You for eny damages of any kind,
Including any Hability for consequential damages, arising out of the use of or the Inability to

HAVE NOT MADE AND ANY AND ALL WARRANTIES,
OR APPLICABLE LAW OR OTHERWISE, INCLUDING
LIMITATION, THE IMPLIED OF ABILITY AND RTNESS FOR

interest in the Equipment and all proceed
financing statements to protect Our interests in the Equipment. You may be entitied under
Artide 2A of the UCC to the promises end wamanties (if any) provided to Us by the
Supplier(s) In connection with or as part of the contract (if any) by which We acquire the
Equipment, which wamanly rights We assign to You for the applicable Term (provided You
are not in default). You acknowlodge that You are aware of the name of the Supplier of each

the Equipment Location spacified In a Schedule unless You first get Our permission. You
shall give Us reasonable access to the Equipmant Location so that We may Inspect the
Equipment, and You agree to pay Our costs In connection therewith. We will own and have
title to the Equipment (exduding any software) during each Lease. If the Equipment Includes
any scftware: (1) We don't own the software, (if) You ere respansible for entering Into any
necessary software license agreements with the owners or licensors of such software, ()
You shall comply with the terms of all such agreements, if any, and (iv) any default by You
under any such agreements shall constitute a defaull by You under the applicable Lease.
You agree that the Equipment |s and shall remaln personal property and without Our prior
wiitten consent, You shall not permit it to become (1) attached to real property, or (fi) subject
to liens or encumbrances of any kind. You represent that the Equipment will be used solely
for commercial purposes and not for personal, family or housshold purposes. You will use
the Equipment in accordance with all laws, operation manuals, service contracts (if any) and
Insurance requirements, and shall not make any permanent alterations to it At Your own
cost, You will keep the Equipment In good working order and warmantable condition, ordinary
wezr and tear ("Good Condition”).

8. LOSS; DAMAGE; INSURANCE. You shall, at all imes during each Lease, (i) bear the
and shall continue performing all Your obligations

all risks of damage and loss ("Property Insurance”) in
cost, with Us named as sole “loss payee® (with a lender’s loss payable

#B725638 v5 (08/20/18) MPG MLA 72017a ] No schedule may be terminated early. The terms of this master lease are continued on the reverse or next page.
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VAR Technology Finance Phone (972) 7558200 ’5"
2330 Interstate 30 Fax  (972) 7558210 ¢ VAR

e TECHNOLOGY FINANCE
Mesquite, TX 75150 www.vartechnologyfinance.com '

Exhibit A

Equipment Lease Schedule No. 1

This Equipment Lease Schedule (this “Schedule”) is made and entered into as of the day of ; , by and between VAR
Technology Finance (hereinafter "We,” “Us” or "Our’) and Town of Surfside (hereinafter “You™ or “Your"). This Schedule is entered into
subject to that certain Master Lease Agreement No. 478949 (the “Master Agreement”) between You and Us. All of the terms and conditions
set forth in the Master Agreement are hereby reaffirmed and incorporated in and made part of this Schedule, as if fully set forth herein. The
Master Agreement together with this Schedule constitute a Lease (as defined in the Master Agreement) and represent the complete and
exclusive agreement between You and Us regarding the leasing of the Equipment identified below. Any amendment to the Master Agreement
subsequent to the date of this Schedule shall be ineffective as to this Schedule unless otherwise expressly stated in such amendment.

We hereby agree to lease to You, and You hereby agree to lease from Us, the following-described Equipment upon the terms and
conditions set forth in this Schedule and in the Master Agreement:

Description of Equipment — INCLUDE MAKE, MODEL AND SERIAL NUMBERS (ATTACH ADDITIONAL PAGE IF NECESSARY)
See attached Schedule A

Equipment Supplier: VAR Technology Finance
Equipment Location Address: 9293 Harding Ave , Surfside, FL 33154-3009
Initial Term: 37 Months. 3 Annual pavments. 30 days deferred
Commencement Date of thisLease: __ (completed by Us following Our acceptance of this Schedule)
Payment®: $43,475.73 ("Plus Applicable Taxes)
Payment Period: O Month O Quarter
B Year O Other:

$0.00 Payment(s) is(are) due at the time this Schedule is signed, which shall be applied to the:
[0 First Lease Payment [J First and Last Lease Payments (& Other: Zero advance payments
Security Deposit: $

Documentation/Processing Fee: $75.00
Purchase Option at end of Original Term: [0 None [ Fair Market Value as of end of Original Term

[0 One Dollar ($1.00) [ Other:

The above equipment purchase options may be exercised by You only at the end of the Initial Term. If You are in default under the
Master Agreement or this Schedule at the time You desire to exercise a purchase option, You must cure such default to Our satisfaction
before having the right to exercise such option.

This Schedule Is non-cancelable and may not be terminated early.

VAR Technology Finance You: Town of Surfside

By: X By: X

Date: Name (Print): Julio Yero
Title: Chief
Date Signed:

#7791853 v2 (03/02/16)



VAR Technology Finance Phone 800 347-0628
2330 Interstata 30 Fax 9727858210 % VAR
Mesquite, TX 75150 www.vartechnologyfinance.com R TECHNOLOGY FINANCE

obe obe Acrobat Standard 2017 - license - 1 user Electronic
istribution - no media
37 Panasonic nasonic Toughbook 54 Elite FP Public Sector Service Package -
37 lMicrosoft MS MBG OFFICESTD 2019 ENG OLP NL LCL Electronic
istribution - no media

Lessee: Town of Surfside
Signature:
Title: Chief

VAR Technology Finance



GOVERNMENT ADDENDUM
AGREEMENT # 478949

Addendum to Agreement # 478949, between Town of Surfside, as Customer and VAR Technology Finance, as Lessor. The
words “you” and “your” refer to Customer. The words we,” “us” and “our” refer to Lessor.

The parties wish to amend the above-referenced Agreement by adding the following language:

REPRESENTATIONS AND WARRANTIES OF CUSTOMER: You hereby represent and warrant to us that: (i) you have been
duly authorized under the Constitution and laws of the applicable jurisdiction and by a resolution or other authority of your
goveming body to execute and deliver this Agreement and to carry out your obligations hereunder; (ii) all legal requirements
have been met, and procedures have been followed, including public bidding, in order to ensure the enforceability of this
Agreement; (jii) this Agreement is in compliance with all laws applicable to you, including any debt limitations or limitations on
interest rates or finance charges; (iv) the Equipment will be used by you only for essential governmental or proprietary functions
of you consistent with the scope of your authority, will not be used in a trade or business of any person or entity, by the federal
government or for any personal, family or househald use, and your need for the Equipment is not expected to diminish during the
term of this Agreement; (v) you have funds available to pay Payments until the end of your current appropriation period, and you
intend to request funds to make Payments in each appropriation period, from now until the end of the term of this Agreement;
and (vi) your exact legal name is as set forth on page one of this Agreement.

NON-APPROPRIATION OR RENEWAL: If either sufficient funds are not appropriated to make Payments or any other amounts
due under this Agreement or (to the extent required by applicable law) this Agreement is not renewed either automatically or by
mutual ratification, this Agreement shall terminate and you shall not be obligated to make Payments under this Agreement
beyond the then-current fiscal year for which funds have been appropriated. Upon such an event, you shall, no later than the
end of the fiscal year for which Payments have been appropriated or the term of this Agreement has been renewed, deliver
possession of the Equipment to us. If you fail to deliver possession of the Equipment to us, the termination shall nevertheless be
effective but you shall be responsible, to the exient permitted by law and legally available funds, for the payment of damages in
an amount equal to the portion of Payments thereafter coming due that is attributable to the number of days after the termination
during which you fail to deliver possession and for any other loss suffered by us as a result of your failure to deliver possession
as required. You shall notify us in writing within seven days after (i) your failure to appropriate funds sufficient for the payment of
the Payments or (i) to the extent required by applicable law, (a) this Agreement is not renewed or (b) this Agreement is renewed
by you (in which event this Agreement shall be mutually ratified and renewed), provided that your failure to give any such notice
under clause (i) or (ii) of this sentence shall not operate to extend this Agreement or result in any liability fo you.

TITLE TO THE EQUIPMENT: If the selected purchase option for this Agreement is $1.00 or $101.00, unless otherwise required
by law, upon your acceptance of the Equipment, title to the Equipment shall be in your name, subject to our interest under this
Agreement.

The parties wish to amend the above-referenced Agreement by restating the following language:

Any provision in the Agreement stating this Agreement supersedes any invoice and/or purchase order is hereby amended and
restated as follows: “You agree that the terms and conditions contained in this Agreement, which, with the acceptance
certification, is the entire agreement between you and us regarding the Equipment and which supersedes any purchase order,
invoice, request for proposal, response or cther related document.”

Any provision in the Agreement stating that this Agreement shall automatically renew unless the Equipment is purchased,
retuned or a notice requirement is salisfied is hereby amended and restated as follows: “Unless the purchase option is $1.00 or
$101.00, at the end of the initial term, this Agreement shall renew on a month-to-month basis under the same terms hereof
unless you send us written notice at least 30 days before the end of any term that you want to purchase or retun the Equipment,
and you timely purchase or return the Equipment.”

Any provision in the Agreement stating that we may assign this Agreement is hereby amended and restated as follows: “We may
sell, assign, or transfer this Agreement without notice to or consent from you, and you waive any right you may have to such
notice or consent.”

Any provision in the Agreement stating that you grant us a security interest in the Equipment to secure all amounts owed to us
under any agreement is hereby amended and restated as follows: “To the extent permitted by law, you grant us a security
interest in the Equipment to secure all amounts you owe us under this Agreement and any supplements hereto. You authorize
and ratify our filing of any financing statement(s) and the naming of us on any vehicle title(s) to show our interest.”

10162 REV 11/17 Page 10of 2



Any provision in the Agreement stating that you shall indemnify and hold us harmiess is hereby amended and restated as
follows: “You shall not be required to indemnify or hold us harmless agalnst liabllities arising from this Agreement. However, as
between you and us, and to the extent permitted by law and legally avatlable funds, you are responsibis for and shall bear the
risk of loss for, shall pay directly, and shall defend against any and all claims, fiabiliies, proceedings, actions, expenses,
damages or losses arising under or related to the Equipment, including, but not imited to, the possession, ownership, lease, use
or operation thereof, except that you shall not bear the risk of loss of, nor pay for, any claims, fabfiities, proceedings, actions,
expenses, damages or losses that arise directly from events occunring afier you have sumendered possession of the Equipment
in accordance with the terms of this Agreement to us or that arise directly from cur gross negligence or wiltful misconduct.”

Any provision in the Agreement stating that a default by you under any agreement with our affiiates or cther lenders shall be an
event of default under the Agreement is hereby amended and restated as follows: “You will be tn default if: (i) you do not pay
any Payment or other sum due to us under this Agresment when due or you fall to perform in accordance with the covenants,
terms and conditions of this Agreement; (fi) you make or have made any feise statement or misrepresentation to us; or (i) you
dissolve, liquidate, terminate your existence or are in bankruptcy.”

Any provision In the Agreement stating that you shatl pay our attomeys' fees is hereby amended and restated as follows: “In the
event of any dispute or enforcement of rights under this Agresment or any related agreement, you agree {o pay, to the extent
penmitted by law and to the extent of legally available funds, our reasonable attomeys’ fees (including any incurred before or at
g:l..m appeal or in any ofher proceeding), actual court costs and any other collection coss, including any coflection agency

Any provision in the Agreement requiring you to pay amounis due under the Agreement upon the occurrence of a default, faitire
to appropriate funds or failure to renew the Agreement is hereby amended to limit such requirement to the extent permitied by
law and legally available funds.

Any provision in the Agresment stating that the Agreement is govemed by a perticular state’s laws and you consent to such
jurisdiction and venue is hereby amended and restated as follows: “This Agresment will be govemed by and construed in
accordance with the laws of the state where you are focated. You consent to jurisdiction and venue of any state or federal court
in such state and waive the defense of inconvenient forum.”

By signing this Addendum, Customer acknowledges the ebove changes to the Agreement and authorizes Lessor to make such
changes. In the event of any conflict between this Addendum and the Agreement, this Adderdum shell prevail. In all cther
respects, the terms and conditions of the Agreement remain in full force and effect and remain binding on Customer.

VAR Technology Finance Town of Surfslds
Lessor Customer
X
Signature Signature
Chief
Tite Date Tite Date

NOTE: CAPITALIZED TERMS (N THIS DOCUMENT ARE DEFINED AS (N THE AGREEMENT, UNLESS SPECIFICALLY STATED OTHERWISE.
10162 REV 11117 Page 20f2



VAR Technology Finance Phone 800 347-0628 ‘-‘
2330 Interstate 30 Fax 972 755-8210 Q‘&ﬁ VAR )
Mesquite, TX 75150 www.vartechnologyfinance.com PN TECRNOLOGY FINANCE

Authorization Agreement for Automatic Payments
*For you e includ ACH . This is o al, not ul nt.**

With the Automatic Payment Plan, all your payments to us will be deducted from your checking account
and paid to VAR Technology Finance on the payment due date as shown on your regular invoice. Your
regular invoice will also display the amount to be deducted.

Customer Name: Town of Surfside hereby authorizes to initiate debit entries to our checking account
indicated below at the depository named below, hereinafter called “DEPOSITORY”, and authorizes the
DEPOSITORY to debit the same to such account for amounts due pursuant to the terms of the

Agreement(s) dated between Town of Surfside and VAR Technology Finance
Depository Name/Branch City, State & Zip Code
Routing Number Account Number

The authorization is to remain in full force and effect until Town of Surfside has received written
notification from us of its termination in such time and in such manner as to afford Town of Surfside and
DEPOSITORY a reasonable opportunity to act on it. You agree that a facsimile copy of this agreement
bearing signatures may be treated as an original.

Signature of Authorized Representative Date

Title of Authorized Representative Company Name

PLEASE ATTACH A VOIDED CHECK AND FAX TO US AT (972) 756 8210

« Important: Your advance payment check will be used for verification of your checking account.

» Please fax a copy of the documents and a voided check to: 972-755-8210 for initial verification.

T R i A N S A e N R R e B R R e e T S )
VAR Technology Finance



