RESOLUTION NO. 2021- _2783

A RESOLUTION OF THE TOWN COMMISSION OF THE
TOWN OF SURFSIDE, FLORIDA, APPROVING THE 2021
FOURTH OF JULY FIREWORKS SHOW SERVICES WITH
ZAMBELLI FIREWORKS MANUFACTURING CO.;
PROVIDING FOR IMPLEMENTATION; AND PROVIDING
FOR AN EFFECTIVE DATE.

WHEREAS, on May 3, 2019, the Town of Surfside (the “Town”) entered into an
Agreement with Zambelli Fireworks Manufacturing Co. (“Contractor”) for 2021 Fourth of July
fireworks show services (“Agreement”); and

WHEREAS, due to the COVID-19 health pandemic, the July 4, 2020 fireworks show was
suspended and the parties now wish to resume with the scheduled July 4, 2021 fireworks show,
with protections in place to ensure COVID-19 guidelines and safety precautions are taken; and

WHEREAS, the Town desires to approve the 2021 Fourth of July Fireworks Show
Services pursuant to the scope of services and fees set forth in the Agreement, together with the
Contractor’s Contract Addendum for COVID-19 Display Cancellation/Postponement attached
hereto as “Exhibit “A”; and

WHEREAS, the Town Commission finds that this Resolution is in the best interest and
welfare of the Town and its residents.

NOW THEREFORE, BE IT RESOLVED BY THE TOWN COMMISSION OF THE
TOWN OF SURFSIDE, FLORIDA AS FOLLOWS:

Section 1.  Recitals. That the above and foregoing recitals are true and correct and are
hereby incorporated by reference.

Section 2.  Approval and Authorization. The 2021 Fourth of July Fireworks Show
Services pursuant to the scope of services and fees set forth in the Agreement, together with the
Contractor’s Contract Addendum for COVID-19 Display Cancellation/Postponement
substantially in the form attached hereto as Exhibit “A”, is hereby approved. The Town
Commission authorizes the Town Manager to execute the Contract Addendum, together with such
non-substantive changes as may be approved by the Town Manager and Town Attorney for legal
sufficiency.

Section3.  Implementation. The Town Manager and/or designee are authorized to
take any and all action necessary to implement the purposes of this Resolution.

Section 4.  Effective Date. This Resolution will become effective upon adoption.
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PASSED AND ADOPTED on this 13" day of April, 2021.

Motion By: __Commissioner Velasquez
Second By: __Commissioner Kesl

FINAL VOTE ON ADOPTION:

Commissioner Charles Kesl Yes

Commissioner Eliana R. Salzhauer No

Commissioner Nelly Velasquez Yes
Vice Mayor Tina Paul Yes
Mayor Charles W. Burkett Yes

i

Charles W. Burkett, Mayor

Approved as to Form and Legal Sufficiency:

Weiss Serota Helfman Cole & Bierman, P.L.
Town Attorney
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FIRST AMENDMENT TO AGREEMENT
TOWN OF SURFSIDE
AND
ZAMBELLI FIREWORKS MANUFACTURING CO.
FOR FOURTH OF JULY FIREWORKS SHOW SERVICES
THIS FIRST AMENDMENT TO AGREEMENT (this "First Amendment ") is entered
into this day of , 2021, by and between the TOWN OF SURFSIDE,
FLORIDA, a Florida municipal corporation (hereinafter the "Town"), and ZAMBELLI

FIREWORKS MANUFACTURING CO., a Pennsylvania corporation authorized to do
business in the state of Florida (hereinafter the “Contractor™).

WHEREAS, the Town and the Contractor entered into that certain Agreement dated May
3, 2019 (the "Agreement"), for Fourth of July fireworks show services within the Town (the
“Services™); and

WHEREAS, due to the COVID-19 pandemic, the Town and the Contractor mutually
agreed to suspend the provision of the Services for the scheduled July 4, 2020, firework show;
and

WHEREAS, the Town and the Contractor desire to reinstate the provision of the Services
scheduled for July 4, 2021, desire to approve the Contract Addendum for COVID-19 Display
Cancellation/Postponement attached hereto as Exhibit “A-1”, and further desire to expand the
scope of the Services scheduled July 4, 2021 firework show, as further described in the 2021
Fireworks Proposal attached hereto as Exhibit “A-2”; and

WHEREAS, in order to expand the scope of Services for the July 4, 2021 fireworks
show, the Town desires to increase compensation for the 2021 fireworks show by $7,000, for a
total of $20,000; and

NOW, THEREFORE, for and in consideration of the mutual promises set forth herein,
the parties do hereby agree as follows:

1. Recitals Adopted. The above recitals are true and correct and are incorporated
herein by this reference. All initially capitalized terms used but not otherwise
defined herein shall have the meaning ascribed thereto in the Agreement.

2, Contract Addendum COVID-19 - Display Cancellation/Postponement. The
Contract Addendum COVID-19 — Display Cancellation/Postponement proposed

by the Contractor and attached hereto as Exhibit “A-1” is hereby approved.

3. Scope of Services. Section 1 of the Agreement governing the scope of Services is
hereby amended to incorporate the expanded 2021 Fireworks Proposal, attached



hereto as Exhibit “A-2” for the Services scheduled for the July 4, 2021 fireworks
show.

4. Compensation. Section 4 of the Agreement governing compensation is hereby
amended to increase compensation for the Services scheduled July 4, 2021, by
$7,000, for a total of $20,000.

5. Conflict; Amendment Prevails. In the event of any conflict or ambiguity
between the terms and provisions of this First Amendment and the terms and
provisions of the Agreement and any prior amendments, the terms and provisions
of this First Amendment shall control.

6. Agreement Ratified. Except as otherwise specifically set forth or modified herein,

all terms and pricing in the Agreement are hereby ratified and affirmed and shall
remain unmodified and in full force and effect in accordance with its terms.

IN WITNESS WHEREOF, the parties have executed this First Amendment as of the date
first set forth above.
TOWN:
TOWN OF SURFSIDE, FLORIDA, a Florida

municipal corporation

By:

Andrew Hyatt, Town Manager

Date Executed:

Attest:

Town Clerk

Approved as to Legal Form and
Legal Sufficiency:

Town Attorney



IN WITNESS WHEREOQF, the parties have executed this First Amendment as of the date
first set forth above.

CONTRACTOR:

Witnesses: ZAMBELLI FIREWORKS MANUFACTURING
CO., a Pennsylvania corporation

By:

Print Name: Name:
Title:

Date Executed:

Print Name:
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21.

flood, drought, accident, explosion, operation malfunotion, or interruption, strikes, lockouts, labor disputes, riots,
war (whether or not declared or whether or not the United States is a member), Federal, stats, municipal or other
governmental Jcgal restriction or limitation or compliance therewith, fisilure or delay of transportation, shortage of,
or ingbility to obtain materials, supplies, equipment, fuel, power, labor or other operational necessity, interruption
or curtailment of power supply, or act of God, nature or public enemy.

This Contract constitutes the sole and eatire understanding of the partics with respest to the matters contemplated
hereby end supersedes and renders null and void ell prior negotistions, representations, agreements and
understendings (orel and writien) between the parties with respect to such metters, No change or smendment may
bo made to this Contract except by an instrument in writing signed by each of the parties.

Nolices, consents, requesis or other communications required or permitted to be given by either perty pursuant to
this Contract shall be given in writing by first class mail, postage prepaid addressed s follows: if to Zambellj, to
the address sct forth below; if to Client, to: Town of Surfalde 9293 Harding Ave, So.- Surfiide, FL 33154

Thiz Contract may be executed in one or more counterparts, each of which shall be deemed to bo an original but
all of which together shall be deemed to be one and the same instrument. The exchange of coples of this Contract
and of signaturc pages by facsimile transmiasion shall constitute effective execution and delivery of this Contract
&3 to the parties and may be used in lieu of the original Contract for all purposes, This Contract and all the rights
and powers granted by this Contract shall bind end inure to the benefit of the partics and their respective
sucoessors and assigns.

The terms of the Addendum altached hercto as Exhibit B are incorporated herein as though fully set forth herein,

IN WITNESS WHEREQF, we set our hands and seals to the agreement in duplicate the day end year first above

_—written,

.

-

belCy

g FOR: Zamblli Fireworks )anufacturing Co.
(g T S

llearng Qe e 72y, Salesy o5 0

Please sign contract where indicated for Client and return all copies for final acceptance to:
Zambelll Fireworks Manufactaring Co.
1060 Holland Drive- Sulte J
Boca Raton, FL 33487
561-395-0955 FAX 561-395-1799

b e—




Fireworks Proposal
Town of Surfside, FL
July 4", 2021

Zambelli Fireworks

Tony Sawdey- Project Manager
218-820-2372
Boca Raton, Florida



FIREWORKS PROPOSAL

Show Date: July 4, 2021

All inclusive Budget and Duration: $20,000, 18 - 20 minute
Hand fired display

Location: 9301 Collins Ave- Surfside, FL

Insurance Liability Coverage: $10 Million dollars per incident clause to cover
the Fireworks Display. Zambelli uses the highest insurance premium in the
industry, only offered to “AAA” rated companies.

Permits: Zambelli Fireworks will work with the local Fire, Police and the
environmental groups to secure all needed security and safety plans.

Transportation Liability Coverage: $5 Million dollars as required by United
States Department of Transportation. (DOT)

Workers Compensation: Pyrotechnicians will meet all of the requirements of
the Workers Compensation Laws of Florida.

Transportation: Fireworks and equipment will be delivered by qualified CDL
drivers with Haz-Mat endorsed licenses as required by US DOT.

Personnel: Zambelli Certified Pyrotechnicians and Trained Assistants; no
subcontractors used.

Safety Procedures: Zambelli Fireworks adheres to all safety regulations.
NFPA 1123 code will be strictly enforced.

Terms: 50% deposit at signing of the contract. Balance due at completion of
each display, as invoiced by Zambelli



Detailed Plan For the Fireworks Displa

Proposed Show Segments

OPENING: An opening barrage is designed to attract the attention of the
audience and entice them to pay attention...”The show has just begun!” The
opening barrage for the display will certainly impress as multiple shots of comet
tails and aerial effects will fill the night’s air. As the opening barrage grows, the
intensity of colors and sound will permeate the skies. 30 seconds.

FEATURE PRESENTATION: The main body of the fireworks display should not
be just one shell fired one after another. It's about rhythm, timing, and spacing
the perfect effects with one another and building themes throughout the show.
Some fireworks are designed to have extreme intensity while others are
designed to slow the pace down with slower, softer effects. The design team
hand picks every product used to ensure there are nearly no duplicates of
tableaus throughout the program. The audience will enjoy a fully designed
display. The intensity will continue to grow until.... 18 Minutes.

...the GRAND FINALE: and it will be GRAND!

Human nature is to remember things last experienced. The Grand Finale is what
people will remember the most about a fireworks production. A poor finale will
leave an audience disappointed. Zambelli Fireworks has a long tradition of
supplying the biggest and best Finales in the industry. It will be loud, it will be full
of vibrant colors, it will be long, and it will leave a lasting impression. Hundreds of
shots and effects of multi-color shells, gold and silver sparking lights, gold
brocade crown shells and other effects coupled with chest-pounding titanium-
salutes will be the magical ending of the grand display. The finale will be fired
with multiple products and effects to cover every inch of sky. 30-45 seconds.



Surfside, FL
Shell Listing Comparison

MATERIAL LIST
July 4, 2021

SHELL DESCRIPTION QUANTITY  $13,000  $20,000
Opening
2 Inch Assorted Finale Shells 40 132
2.5 Inch Assorted Finale Shells 0 0
Body
2 Inch Assorted Shells 300 516
2.5 Inch Assorted Shells 0 180
Finale
2 Inch Assorted Finale Shells 300 352
2.5 Inch Assorted Finale Shells 0 90
Totals 640 1,180

Multi shot Devices- Totaling 1350 shots 2,694shots




FIREWDORKS
Zambelli Fireworks Team

Danielle Fredrickson Office Manager/ Inside Sales/
Customer Service
Office: 561-395-0955
dfredrickson@zambellifireworks.com

Tony Sawdey Project Manager/ Sales/
Certified Technician
Cell: 218-820-2372
tsawdey@zambellifireworks.com

Proposed Launch Site

Surfside- Launch Site 2021

Red Circle- 250' Exceeds NFPA 1123 Regulations for up to 2.5" Shells

Orange Circle- 100' Radius is the Restricted Area Required for Set-up

Yellow Line- Spectator Sethack

All Finale Shells to be Angled Over the Water to Meet Miami-Dade Double Distance Requirements -




ZAMBELLI FIREWORKS MANUFACTURING CO.
Contract Addendum
COVID-19—Display Cancellation/Postponements

This addendum will amend the original contract dated April 26, 2019 between Town of
Surfside, FL and Zambelli Fireworks.

Because of continued uncertainty regarding COVID-19, Zambelli Fireworks will implement the
following terms regarding 2021 displays:

e Per contract, a 2021 display, unless contracted otherwise, will require a 50% deposit.

e A COVID- caused cancellation prior to 30-days of a display will not result in the
contractual cancellation/postponement fees identified in the contract.

o Exceptions include reimbursement for possible expenses (barge rental/truck
rental etc.) that are communicated requiring a timelier notification as agreed
between the customer and Project Manager.

o The deposit will be retained by Zambelli Fireworks to be used for either a 2021
postponement date or for a rescheduled display in 2022. If an exception is
required, the Project Manager will work with the Client to resolve amicably.

e Cancellation WITHIN 30-days of the display date will revert to the terms of the original
contract. Project Managers will work in a congenial manner to minimize the potential
for these expenses including agreement to implement a 2021 or 2022 postponement. IF
not possible, cancellation fees will be deducted from the deposit.

¢ Section 20 of the contract details the items that may require use of the force majeure
exception from either party having to comply with other terms of the contract. For both
parties, this addendum specifically recognizes that circumstances resulting from
disruptions due to the Coronavirus pandemic are also potential force majeure items.

This addendum is made effective as of the date of signature by both parties. All other terms
and conditions of the current contract agreement shall apply to this addendum.

FOR: Client FOR: Zambelli Fireworks Manufacturing
BY BY

(Date) (Date)

Printed Name and Title Printed Name and Title



