


































































































































































 

MEMORANDUM ITEM NO. 8A

To: Planning & Zoning Board

From: Tony Recio, Town Attorney

Date: April 28, 2022

Subject: Amending Scope of 24 Inch Setback Encroachment

 

 

 

 
 

The Town Commission has requested for the Planning and Zoning Board to review the
language of this ordinance and provide suggested language.
 
 
 

The attached ordinance went before the Town Commission on March 8, 2022 for first reading
and on April 12, 2022 for second reading.  During the second reading, Vice Mayor Rose made
a motion for the Planning and Zoning Board to review the language of this ordinance and
provide their recommendation and proposed amendments to the Town Commission. Also
attached is George Kousoulas' proposal for the Board to review.

Second Reading Ordinance - 24 inch.docx

Mr. Kousoulas Proposal.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1332748/Ord_24_Inch_Setback_-_for_2nd_reading__2_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1340380/Mr._Kousoulas_Proposal.pdf


1 Coding: Strikethrough words are deletions to the existing words. Underlined words are additions to the existing words. Changes 
between first and second reading are indicated with highlighted double strikethrough and double underline.
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               ORDINANCE NO. 21 - ________

AN ORDINANCE OF THE TOWN COMMISSION OF THE 
TOWN OF SURFSIDE, FLORIDA AMENDING THE TOWN 
OF SURFSIDE CODE OF ORDINANCES BY AMENDING 
SECTION 90-47. - “YARDS, GENERALLY ALLOWABLE 
PROJECTIONS”, SPECIFICALLY SUB-SECTION  90-47.1 
TO RESTRICT PROJECTIONS FOR CERTAIN 
ARCHITECTURAL ELEMENTS AND TO PROHIBIT 
COMBINING ALLOWED ENCROACHMENTS; 
PROVIDING FOR SEVERABILITY; PROVIDING FOR 
INCLUSION IN THE CODE; PROVIDING FOR 
CONFLICTS; AND PROVIDING FOR AN EFFECTIVE 
DATE.

WHEREAS, Article VIII, Section 2 of the Florida Constitution, and Chapter 166, Florida 1

Statutes, provide municipalities with the authority to exercise any power for municipal purposes, 2

except where prohibited by law, and to adopt ordinances in furtherance of such authority; and 3

WHEREAS, the Town Commission of the Town of Surfside (“Town Commission”) finds it 4

periodically necessary to amend its Code of Ordinances and Land Development Code (“Code”) in 5

order to update regulations and procedures to maintain consistency with state law, to implement 6

municipal goals and objectives, to clarify regulations and address specific issues and needs that 7

may arise; and 8

WHEREAS, sub-section 90-47.1 provides for a maximum 24-inch encroachment into the 9

setback for certain architectural features; and10

WHEREAS, other sub-sections of Section 90-47 allow for other types of projections; and11

WHEREAS, a potential ambiguity has been raised regarding whether the encroachment 12

allowed by sub-section 90-47.1 can be combined with other encroachments, such as those allowed 13

by the recently adopted ordinance which permits balcony encroachments; and14

WHEREAS, the Town seeks to restrict the projections of certain ornamental features and 15

clarify that encroachments permitted under the zoning code cannot be combined to extend further 16

into the setback; and17
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WHEREAS, the Town Commission held its first public hearing on March 8, 2022 and 18

recommended approval of the proposed amendments to the Code of Ordinances having complied 19

with the notice requirements in the Florida Statutes; and20

WHEREAS, the Planning and Zoning Board, as the local planning agency for the Town, held 21

its hearing on the proposed amendment on March 31, 2022 with due public notice and input and by 22

a vote of 2-1 recommended the proposed amendment be denied, and further recommended that the 23

Commission consider alternate wording with different members in support of a 24 inch eave 24

encroachment and another member in favor of prohibiting the combination of projections into the 25

setback; and26

WHEREAS, the Town Commission has conducted a second duly noticed public hearing on 27

these regulations as required by law on ________________, 2022 and further finds the proposed 28

changes to the Code are necessary and in the best interest of the community.29

30
NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COMMISSION OF THE 31

TOWN OF SURFSIDE, FLORIDA1:32
33

    Section 1.   Recitals. The above Recitals are true and correct and are incorporated herein by 34
this reference:35

36
Section 2.   Town Code Amended.  Section 90-47. – “Yards, Generally Allowable 37

Projections”, of the Surfside Town Code of Ordinances is hereby amended, and repealed and 38
replaced, with the following1:39

Sec. 90-47.1 Every part of a required yard shall be open to the sky, except for (1) ordinary 40
projections of sills, cornices, roof eaves and ornamental features that may project not more 41
than 8 inches and roof eaves that project not more than 24 inches into any required yard, 42
and (2) any encroachment permitted in this section.  Individual types of projections 43
permitted in this section shall not be combined with another type of permitted projection 44
to encroach further into the setback.45

46
* * *47

                                                
1 Coding: Strikethrough words are deletions to the existing words. Underlined words are additions to the existing words. Changes 
between first and second reading are indicated with highlighted double strikethrough and double underline.
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Section 3.   Severability.  If any section, sentence, clause or phrase of this Ordinance is 48
held to be invalid or unconstitutional by any court of competent jurisdiction, then said holding shall 49
in no way affect the validity of the remaining portions of this Ordinance.50

Section 4. Inclusion in the Code.  It is the intention of the Town Commission, and it is 51
hereby ordained that the provisions of this Ordinance shall become and made a part of the Town of 52
Surfside Code of Ordinances, that the sections of this Ordinance may be renumbered or re-lettered to 53
accomplish such intentions; and the word “Ordinance” may be changed to “Section” or other 54
appropriate word.55

56
Section 5.   Conflicts. Any and all ordinances and resolutions or parts of ordinances or 57

resolutions in conflict herewith are hereby repealed.58
59

Section 6.   Effective Date.  This ordinance shall become effective upon adoption on second 60
reading.61

62
PASSED on first reading this 8th day of March, 2022.63

64
PASSED and ADOPTED on second reading this ________day of _______, 2022.65

66
67
68

First Reading: 69
Motion by: Commissioner Salzhauer70
Second by: Commissioner Kesl71

72
73

Second and Final Reading: 74
Motion by: 75
Second by:76

77
78

FINAL VOTE ON ADOPTION79

Commissioner Fred Landsman ____80
Commissioner Marianne Meischeid ____81
Commissioner Nelly Velazquez ____82
Vice Mayor Jeffrey Rose ____83
Mayor Shlomo Danzinger ____84

85
______________________________86
Shlomo Danzinger, Mayor87

ATTEST:88
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89
90
91

Sandra N. McCready, MMC92
Town Clerk93

94
95

APPROVED AS TO FORM AND LEGALITY FOR THE USE 96
AND BENEFIT OF THE TOWN OF SURFSIDE ONLY: 97

98
99

100
Weiss Serota Helfman Cole & Bierman, P.L.101
Town Attorney102

103
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From: George Kousoulas <george@block53.com>

Sent: Monday, April 11, 2022 10:35 AM

To: mmeisheid@townofsurfsidefl.gov; Sandra McCready; Tony Recio

Subject: Item 4A.1, April 12 Meeting

Attachments: 4A.1 text.pdf

[NOTICE: This message originated outside of the Town of Surfslde -- DO NOT CLICK on links or open attachments unless
you are sure the content is safe.]

Commissioner Melscheid, I would like you to consider the attached language at this Tuesday's meeting
during item 4A.1, a second reading ordinance that prohibits combining encroachments into setbacks.

I feel the ordinance as submitted is too restrictive and should be rejected. However, this leaves the
original language In place, which is ambiguous, and is the source of the confusion.

1 think a better approach is to modify the ordinance as I have attached to this email.

My modified language allows combining the functional and ornamental encroachments, as long as the
following happens:

•  The ornamental encroachment does not lengthen the functional encroachment
•  The ornamental encroachment must be reviewed as part of the design review function of the

Planning Board
•  The ornamental encroachment may be approved as part of the design review function of the

Planning Board

In addition, it undoes some of the overreach of the previous ZIP, which limited ornamental projections on
house to 8 inches, no matter which side of the house they were applied. The original intent of the
deliberations was to limit the projections into the side yards only, but was applied to all elevations.

I hope that you can walk this text on to the upcoming meeting at the appropriate time.

George Kousoulas NCARB
BL0CK53 LLC

direct: 202.280.4026

Statement of Confidentiality. The contents of this e-mall message and any
attachments are confidential and privileged, intended solely for the
addressee. The information may also be legally privileged. This
transmission Is sent in trust, for the sole purpose of delivery to the
intended recipient. If you have received this transmission in error, any
use, reproduction or dissemination of this transmission is strictly
prohibited. If you are not the intended recipient, please immediately
notify the sender by telephone (202) 280 4026, or
electronic mail qeorqe@biock53.com and delete this message and Its
attachments, if any.
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Sec. 90-47.1 Every part of a required yard shall be open to the sky, except for (11 ordinary
projections of sills, cornices, roof eaves and ornamental features that may project not more than
24 inches into any required yard, (2) in H30A and H30B. ordinarv proiections of sills, cornices,
and ornamental features, exclusive of roof eaves, that project not more than 8 inches into anv
required side yard, and (3) anv encroachment permitted in this section. Individual tvpes of
proiections permitted in this section shall not be combined with another tvpe of permitted
projection to encroach further into the setback, except ornamental features mav encroach further
into the setback w^hen thev are combined with functional features, but in no wav increase the

extent of the functional projection. These additional ornamental encroachments must be
reviewed and mav be approved bv the Planning and Zoning board in their design review
capacity.
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Town of Surfside
Planning and Zoning Board Meeting

April 28, 2022

DISCUSSION ITEM MEMORANDUM

Agenda #: 8B.
Date: April 28, 2022
From: Tony Recio, Town Attorney
Subject: Understories

Suggested Action: – Please see Commissioner Meischeid's memorandum attached.
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Town of Surfside
Regular Town Commission Meeting

April 12, 2022

DISCUSSION ITEM MEMORANDUM

Agenda #: 9J.
Date: April 12, 2022
From: Commissioner Marianne Meischeid
Subject: Understories

Suggested Action: – Bring back a text amendment for first reading before the Town
Commission.

Background/Analysis: – To update the zoning code to clarify language that currently, as
interpreted, does not allow certain desirable features beneath buildings.
 
Up until recently, properties were approved with features such as garages, storage and entries
beneath the first stories of buildings in all districts except H120.  These features were
consistent with Chapter 42 - Floods of the Town code and the Florida Building Code.  Recent
interpretation by the Town is that these features are inconsistent with Chapter 90 - Zoning. 
Allowing the features provides numerous benefits.  The language in Chapter 90 should be
updated to permit them and regulate them.  A sample text amendment is attached.
 
Some of the benefits include greater pervious area, better site utilization for recreation and
living, better living space arrangement on the first floor, and more openness, light, and air for
the neighborhood.
 

1
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Town of Surfside
Planning and Zoning Board Meeting

April 28, 2022

DISCUSSION ITEM MEMORANDUM

Agenda #: 8C.
Date: April 28, 2022
From: Tony Recio, Town Attorney
Subject: Lot Coverage for Single-Story Homes

Suggested Action: – For discussion purposes.
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Town of Surfside
Planning and Zoning Board Meeting

April 28, 2022

DISCUSSION ITEM MEMORANDUM

Agenda #: 8D.
Date: April 28, 2022
From: Tony Recio, Town Attorney
Subject: Walkability

Suggested Action: – Please see Mayor Danzinger's memorandum attached.
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Town of Surfside
Regular Town Commission Meeting

April 12, 2022

DISCUSSION ITEM MEMORANDUM

Agenda #: 9E.
Date: April 12, 2022
From: Mayor Shlomo Danzinger
Subject: Improving Walkability and Pedestrian Safety within the Residential Area

Suggested Action: – For the commission to deliberate and conclude on a course of action of
improving the walkability and pedestrian safety within the residential streets of Surfside, and to
direct the town manager to report back at the next scheduled commission meeting with an
implementation timeframe and associated costs based upon the recommendations of the
commission.

Background/Analysis: – Surfside has become a vibrant town. The streets in the residential
area are full of children riding their bikes, people walking their dogs, and residents taking
casual walks. At the same time, we've seen an increase in vehicular traffic through our once
quiet residential streets. This has created a dangerous environment for our children and
residents. As a town, we need to be proactive in order to protect the safety of our children and
pedestrians and take steps to ensure their safety as they navigate our streets.

Budget Impact: – Actual costs will be determined and presented to the commission by the
Town Manager.

1
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