At
ORDINANCE NO. 19 - {[Qﬁz "

AN ORDINANCE OF THE TOWN COMMISSION OF THE
TOWN OF SURFSIDE, FLORIDA AMENDING ARTICLE
VII - CODE OF ETHICS, BY ADDING SECTION 2-237 TO
PROVIDE FOR DISCLOSURE OF  BUSINESS
RELATIONSHIPS BY MEMBERS OF THE TOWN
COMMISSION AND BOARDS AND COMMITTEES;
PROVIDING FOR SEVERABILITY; PROVIDING FOR
INCLUSION IN THE CODE; PROVIDING FOR
CONFLICTS; AND PROVIDING FOR AN EFFECTIVE
DATE.
WHEREAS, the Town of Surfside (“Town”) Commission adopted a Code of Ethics on
April 10, 2007 establishing standards of conduct for current and former town officials,

employeeé and persons doing business with the Town; and

WHEREAS, the Town Commission subsequently amended the Code of Ethics on
January 15, 2013, December 9, 2014, February 16, 2017, December 13, 2017, March 13, 2018
and December 11, 2018 to impose additional regulations on town officials, employees and
lobbyists, including an honor code for elected and appointed Town officials and employees and

to address lobbyists’ appeals of fines for failure to file required expenditure reports; and

WHEREAS, the Town Commission desires to enhance and further amend Article VII -
Code of Ethics in of the Town Code to impose a disclosure requirement for town elected officials
and board and committee members who have private business relationships with applicants or
interested parties doing business with the Town or when such relationships are established
subsequent to Town action.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COMMISSION OF
THE TOWN OF SURFSIDE, FLORIDA:!

Section 1. Recitals. The above Recitals are true and correct and are incorporated herein
by this reference.

1additions to the text are shown in underline. Deletions are shown in strikethreugh. Additions made
after first reading are shown in double underline. Deletions made after first reading are shown in

deublestrikethrough,



Section 2. Town Code Amended. Article VII — “Code of Ethics” of the Surfside Town
Code of Ordinances is hereby amended, to add Section 2-237 (Disclosure of Business
Relationships) and shall read as follows:

ARTICLE VIL - CODE OF ETHICS
Sec. 2-226. - Code of ethics adopted.

(@ Our government is a representative democracy. Those who are elected, appointed, hired,
volunteer or campaign to serve the public as representatives accept a public trust. The public
entrusts its powers and resources to its servants to use only in the public interest. Public trust
requires public servants to fulfill their public duties faithfully and honestly, and to
subordinate any personal interest, which conflicts with the public interest. The town adopts
the following ordinance to provide for specific guidelines for minimum ethical standards for
public servants, officials and employees.

(b) It is the policy of the town that no officer or employee of the town shall have any interest,
financial or otherwise, direct or indirect; engage in any business transaction or professional
activity; or incur any obligation of any nature, which is in substantial conflict with the
proper discharge of his or her duties in the public interest. To implement this policy and
strengthen the faith and confidence of the town's residents in their government, the town will
enact a code of ethics setting forth standards of conduct required of the town's public
officers and employees, in the performance of their official duties. It is the intent of the town
that this Code shall serve as a guide for the official conduct of the public officers and
employees of the town. For the purposes of this article the term "officer" and "public
officer" shall include the town commission and all appointed town board and committee
members.

Sec. 2-227. - Code of ethics generally.

The conduct of the officers and employees of the town shall be governed by the code of
ethics of the town, which shall include:

(1) The state "code of ethics for public officers and employees", codified in F.S. ch. 112,
as may be amended from time to time; and

(2) The "Miami-Dade County Conflict of Interest and Code of Ethics Ordinance,"
codified at section 2-11.1 et seq., Miami-Dade County Code, as may be amended from
time to time; and

(3) Any provisions that the town commission may adopt from time to time in addition to
those set forth in subsections (1) and (2) above.

Sec. 2-227.1 - Honor code for elected and appointed town officials and town employees.

(a) It shall be the policy of the town that all elected and appointed town officials and town
employees shall adhere to the public service honor code ("honor code"). The honor code
consists of the following minimum standards regarding the responsibilities of all public
servants in the town.



(b) Each elected and appointed public official and employee of the town shall, when acting in

©)

(d)

his or her official capacity, comply with the following standards:

(1) Serve and protect the public interest above any personal or institutional interest or
loyalty; and

(2) Actas the public's surrogate by protecting it against waste or fraud; and

(3) Respect and uphold laws, ordinances, resolutions, rules, and regulations that protect
the public against abuses in town government by assisting law enforcement and other
federal, state, county and local authorities charged with protecting the public trust; and

(4) Report any information concerning activity which may constitute a crime, of which he
or she has personal knowledge, immediately and personally to the state attorney and/or
the Miami-Dade County Commission on Ethics and Public Trust; and

(5) Cooperate fully with law enforcement agencies or other official investigative
authorities in providing truthful testimony and other relevant information pertaining to
any alleged violation of the public trust.

Town supervisors shall counsel and encourage employees in their respective departments
to report violations of town code, including waste, fraud or other abuse of public resources,
to the appropriate agency.

The honor code shall be enforced as follows:

(1) The town manager or the town manager's designee may use the administrative process
of the town for violations of the honor code committed by all officials or employees
subject to the authority of the town manager.

(2) The Miami-Dade County Commission on Ethics and Public Trust shall have
jurisdiction over violations of the honor code committed by elected town officials and
by all other town officials and employees not subject to the administrative authority of
the town manager. The Miami-Dade County Commission on Ethics and Public Trust
shall follow the procedures outlined in section 2-1074 of the Miami-Dade County Code
in conducting such investigations or hearings. The Miami-Dade County Commission on
Ethics and Public Trust may impose a letter of reprimand or letter of instruction
following a determination that a violation of the honor code has occurred. Such action
by the Miami-Dade County Commission on Ethics and Public Trust shall not prevent
the town or any department head or supervisor from taking any additional action or
imposing any penalty that they are authorized to take or impose.

(3) Whenever any elected or appointed town official or employee is in doubt as to the
proper interpretation or application of the honor code as to himself or herself, he or she
may request a binding opinion from the Miami-Dade County Commission on Ethics and
Public Trust.

(49) Adherence to the honor code by town employees shall be included, wherever
appropriate and to the extent legally permissible, in the criteria for evaluations for merit
increases, promotions, and professional recognition.

(5) The Miami-Dade County Commission on Ethics and Public Trust may include the
honor code in its ethics training programs for town officials and employees.



(e)

The town shall not dismiss, discipline, or take any other adverse personnel action against
an employee for complying with the honor code. Further, the town shall not take any
adverse action that affects the rights or interests of any employee in retaliation for the
employee's compliance with the honor code. If the town takes any of the adverse actions
stated in the preceding sentences as a result of an employee's compliance with the honor
code, the employee shall be entitled to apply to the town manager and to the Miami-Dade
County Commission on Ethics and Public Trust for redress, each of which shall take
appropriate steps within their authority and discretion to ensure that no employee is
penalized for compliance with the honor code.

Sec. 2-228. - Penalty.

The ethics commission created pursuant to Miami-Dade County Ordinance No. 97-105 shall

have primary jurisdiction for enforcement of this code of ethics.
Sec. 2-229. - Gifts.

(2)

(b)

(©)

Gift defined. The term "gift" means the transfer of anything of economic value, whether in
the form of money, service, loan, travel, entertainment, hospitality, item or promise, or in
any other form, without adequate and lawful consideration.

Exceptions. The provisions of subsection (a) of this section shall not apply to:
(1) Political contributions specifically authorized by state law;

(2) Gifts from relatives or members of one's household, unless the person is a conduit on
behalf of a third party to the delivery of a gift that is prohibited under subsection (c) of
this section;

(3) Awards for professional or civic achievement but only if the value of said awards is
less than $500.00;

(4) Material such as books, reports, periodicals or pamphlets either solely informational or
of an advertising nature but only if the value of said material is less than $500.00.

Prohibitions. Public officers and employees shall neither solicit, demand or accept any gift
the public officer or employee knew or should have known was offered or given with the
intention to persuade them to take, or not take, official action, or to perform, or not perform,
a duty required by their government service . It is also unlawful for any person or entity to
offer, give or agree to give to any public officer or employee, to accept or agree to accept
from another person or entity, any gift for or because of:

(1)  An official public action taken, or to be taken, or which could be taken, or an omission
or failure to take a public action;

(2) A legal duty performed or to be performed, or which could be performed, or an
omission or failure to perform a legal duty;

(3) A legal duty violated or to be violated, or which could be violated by any public
officer or employee; or

(4) Attendance or absence from a public meeting at which official action is to be taken.
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Disclosure. Public officers and employees shall disclose as provided herein any gift, or
series of gifts, from any person or entity that are not intended to influence official action,
having a value in excess of one hundred dollars ($100.00). Said disclosure shall be made by
filing a copy of the disclosure form required by F.S. ch. 112, for "local officers” with the
town clerk simultaneously with the filing of the form with the secretary of state.

2-230. - Exploitation of official position prohibited.

No advisory personnel, autonomous personnel, candidate, commissioner, departmental
personnel, employees, officers or quasi-judicial personnel shall use or attempt to use an
official position to secure special privileges or exemptions for that person or others except as
may be specifically permitted by other ordinances and resolutions previously adopted or
hereafter adopted by the town commission.

Continuing application for two (2) years after town service.

(1) No person who has served as an elected town official shall for a period of two (2)
years after his or her town service has ceased, lobby any town commissioner, officer or
departmental personnel or employee in connection with any judicial or other
proceeding, application, RFP, RFQ, bid, contract, claim, controversy, charge,
accusation, arrest or other particular subject matter in which the town or one of its
departments or instrumentalities is a party or has any interest whatever, whether direct
or indirect.

(2) No former advisory personnel, autonomous personnel, officer or quasi-judicial
personnel shall for a period of two (2) years after his or her town service has ceased,
lobby the town board or committee on which he or she served in connection with any
matter related to the board or committee's enforcement, oversight or authority.

2-231. - Certain appearances and payment prohibited.

No commissioner, officer, departmental personnel or the business entity by which they are
employed, or employee shall appear before any town board and make a presentation on
behalf of a third person with respect to any matter, license, contract, certificate, ruling,
decision, opinion, rate schedule, franchise, or other benefit sought by the third person. Nor
shall the person receive any compensation or gift, directly or indirectly, for services
rendered to a third person, who has applied for or is seeking some benefit from the town, in
connection with the particular benefit sought by the third person. Nor shall the person appear
in any court or before any administrative tribunal as counsel or legal advisor to a party who
seeks legal relief from the town through the suit in question.

No advisory personnel, autonomous personnel, officer or quasijudicial personnel shall
appear before the town commission, either directly or through an associate, and make a
presentation on behalf of a third person with respect to any matter, license, contract,
certificate, ruling, decision, opinion, rate schedule, franchise, or other benefit sought by the
third person. Nor shall such person receive any compensation or gift, directly or indirectly,
for services rendered to a third party that has applied for or is seeking some benefit from the
town commission in connection with the particular benefit sought by the third party. Nor
shall the person appear in any court or before any administrative tribunal as counsel or legal
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advisor to a third party who seeks legal relief from the town commission through the suit in
question.

No advisory personnel, autonomous personnel, officer or quasijudicial personnel, after
deliberating, considering, ruling or recommending on an application filed with the board or
committee upon which they serve, shall appear before a higher board or the town
commission to testify as an affected party.

No current advisory personnel, autonomous personnel, officer or quasi-judicial personnel
shall either directly or through an associate, appear, represent or act on behalf of a third
party before the town commission, town board or committee, or any town department with
respect to any action sought by the third person. Nor shall such person either directly or
through an associate be engaged as a lobbyist for and on behalf of a third person with
respect to any official action by any town official or town personnel sought by such third
person.

2-232. - General policy employees.

One objective of the town is to establish and administer a system of personnel management
consistent with the goal of providing superior service to the community by employing and
retaining individuals of the highest caliber as demonstrated by work performance and job
behavior.

Employees of the town represent the town in all of their dealings with the public. Their
appearance, attitude, and behavior all announce to our customers, the taxpayers, what may
be expected from the town's government. For these reasons, we stress the importance of a
good public image and courteous behavior as minimum standards for town employees.

It is the policy of the town to expect from its employees compliance with all personnel
rules and regulations, applicable state statutes and federal regulations, in the performance of
duties, as well as compliance with all safety rules and standards.

The town advocates the concept that the quality of public service can attain maximum
efficiency and effectiveness through a personnel management system based on merit
principles.

The foregoing provisions relating to town employees shall also be applicable to officers.
2-233. - Conflict of interest.

To avoid misunderstandings and conflict of interests, which could arise, the following policy

will be adhered to by employees and officers of the town. This policy is in accordance with F.S.
§ 112.311 et seq., code of ethics for public officers and employees.

(1) Employees and officers shall not accept any gifts, favors, or services that may
reasonably tend to improperly influence them in the discharge of their official duties;

(2) Employees and officers shall not use or attempt to use their position to secure special
privileges or exemptions for themselves or others;

(3) Employees and officers shall not accept employment or engage in any business or
professional activity, which they may reasonably expect, would require or induce them



to disclose confidential information acquired by them by reason of their official
position;

(4) Employees and officers shall not disclose confidential information gained by reason of
their official position, nor shall they otherwise use such information for their personal
gain or benefit;

(5 Employees and officers shall not have personal investment in any enterprise, which
will create a conflict between their private interest and the public interest;

(6) Employees and officers shall disclose to the town clerk, upon a form created by the
town clerk, any direct or indirect interest in any for profit business relationship and any
interest in real property which the employees and officers hold with any other employee
or officer;

(7) In addition to the foregoing, town commissioners shall disclose to the town clerk,
upon a form created by the town clerk, any direct or indirect interest in non-
homesteaded real property located within the town within 30 days upon purchasing said
property. (Upon the passage of this article, the town commissioners shall have 30 days
from the effective date, to file disclosure.) Thereafter, the town commissioners will be
required to file the real property disclosure in accordance with this sub-paragraph (7) on
a yearly basis along with his/her Form 1. However, if for any reason the town clerk does
not receive same, s/he shall, in writing and via certified mail, request such official who
has failed to file the required disclosure to do so. Thereafter, failure to make this filing,
within ten days from receipt of the clerk's notice, shall result in the same penalties as
failure to file a Form 1 disclosure as required by the county and state.

Sec. 2-234. - Town attorney to render opinions on request.

Whenever any advisory personnel, autonomous personnel, candidate, commissioner,
departmental personnel, employee, officer or quasi-judicial personnel is in doubt as to the proper
interpretation or application of this conflict of interest and code of ethics article, or whenever any
person who renders services to the town is in doubt as to the applicability of the article, that
person may submit to the town attorney a full written statement of the facts and questions. The
town attorney shall then render an advisory nonbinding opinion to such person and shall publish
these opinions without use of the name of the person advised unless the person permits the use of
a name. Binding opinions may be sought from the county ethics commission. The town clerk
shall publish these opinions on the town's website.

Sec. 2-235. - Lobbying.

This section shall be applicable to all lobbyists as defined below, and shall also constitute a
standard of conduct and behavior for all lobbyists. The provisions of this section shall be applied
in a cumulative manner.

(1)  Definitions. For purposes of this section, the following words, terms and phrases shall
have the meanings as indicated below:

a. Town personnel. Those town officers and employees specified to include the
mayor and town commissioners, town board or town committee members, and all
town employees.



b. Lobbyist. All persons, attorneys, firms, or corporations employed or retained by a
principal who seeks to encourage the passage, defeat, or modifications of (1) any
ordinance, resolution, action or decision of the town commission; (2) any action,
decision, recommendation of a town board or committee; or (3) any action,
decision or recommendation of town personnel during the time period of the entire
decision-making process on such action, decision or recommendation which
foreseeably will be heard or reviewed by the town commission, or a town board or
committee. "Lobbyist" specifically includes the principal, as defined in this section,
as well as any agent, officer or employee of a principal, regardless of whether such
lobbying activities fall within the normal scope of employment of such agent,
officer or employee. The term "lobbyist" specifically excludes any person who only
appears as a representative of a not-for-profit community-based organization for the
purpose of requesting a grant without special compensation or reimbursement for
the appearance; any person who only appears as a representative of a
neighborhood, homeowners or condominium association without compensation for
the appearance, whether direct or indirect or contingent, to express support of or
opposition to any item, and any person whose representation is limited to
interactions with town staff or appearances at a public meeting as a representative
of a single family property owner for a design review or development approval
application for the single family property owned by that property owner.

¢. Principal. All persons, firms, or corporations who employ a lobbyist.
(2) Lobbyist registration, fees, renewal and withdrawal.

a. All lobbyists shall register with the town clerk before engaging in any lobbying
activities in the town. Every person required to register as a lobbyist shall:

i. Register as a lobbyist.

1.  Complete the annual lobbyist registration form, as prepared by the town
clerk, stating under oath his or her name, business address, and the name
and business address of each person or entity which has employed the
registrant to lobby. If the lobbyist represents a corporation, it shall also be
identified.

2. Without limiting the foregoing, the lobbyist shall also identify all persons
holding, directly or indirectly, a five-percent or more ownership interest in
the corporation, partnership, or trust.

ii. Pay an annual lobbyist registration fee of $250.00.
iii. Register and disclose terms for each principal represented.

1. Complete the annual principal registration form, as prepared by the town
clerk, prior to conducting any lobbying for each principal (client) being
lobbied. Such application shall include a requirement that the lobbyist
state under oath, his or her name, business address, the name and business
address of each person or entity by which s/he has been employed to
lobby, as well as a letter of permission signed by the person, entity,
principal or the principal's representative, stating that the lobbyist is
authorized to represent him/her/it, together with a disclosure of the terms
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and amount of compensation paid by each principal to the lobbyist. Each
lobbyist and his/her principal shall attach a copy of a fee letter and specify
whether any bonuses, success fees, or other consideration shall be received
for such lobbying activities. In the alternative, such lobbyist shall submit
to the town clerk a joint affidavit, sign by the lobbyist and his/her
principal, disclosing the terms amount of compensation (to be) paid by
each principal to the lobbyist with regard to the specific issue on which the
lobbyist has been engaged.

Pay an annual principal registration fee of $100.00.

If multiple lobbyists from the same firm represent the same principal, then
only one principal registration form and principal registration fee of
$100.00 is required to be filed for that principal. All lobbyists from the
same firm who represent the same principal must file a separate lobbyist
registration form and a lobbyist registration fee of $250.00. All lobbyist
are required to file an expenditure report as outline below in 2 (a) (iv).
Any lobbyist from the same firm may submit all the necessary documents
to the Town Clerk on behalf of the firm.

File a lobbyist expenditure report.
1.

By January 15 of each year, all lobbyists shall submit to the town clerk a
signed statement under oath listing all lobbying expenditures for the
preceding calendar year. The statement shall list in detail each expenditure
by category, including food and beverage, entertainment, research,
communication, media advertising, publications, travel, lodging and
special events, and town personnel on whose behalf or benefit the
expenditure was made. A statement shall be filed even if there have been
no expenditures during the reporting period. Annual statements shall be
required until such time as the lobbyist files a notice of withdrawal of
lobbying activities with the town clerk.

The town clerk shall notify any lobbyist who fails to timely file an
expenditure report. In addition to any other penalties which may be
imposed, a fine of $50.00 per day shall be assessed for reports filed after
the due date. Any lobbyist who fails to file the required expenditure report
by February 15 shall be automatically suspended from lobbying until all
fines are paid, unless the fine has been appealed to the Miami-Dade
Commission on Ethics and Public Trust.

A lobbyist or principal may appeal a fine and may request a hearing before
the Miami-Dade Commission on Ethics and Public Trust. A request for
hearing on the fine must be filed with the Miami-Dade Commission on
Ethics and Public Trust, with a copy to the Town Clerk, within 15
calendar days of receipt of the notification of the failure to file the
required disclosure form.

File a notice of withdrawal. Each person who withdraws as a lobbyist for a

particular principal (client) shall file an appropriate notice of withdrawal.
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b.  All lobbyist and principal registration forms, expenditure reports, notices of
withdrawal, and applicable fees shall be submitted to the town clerk. Such forms
may be amended from time to time administratively.

Expiration of lobbyist and principal registrations. All lobbyist and principal
registrations expire December 31 of each year.

Processing of registration fees. The registration fees required by this section shall be
deposited by the town clerk into a separate account and shall be expended for the
purpose of recording, transcribing, administration and other costs incurred in
maintaining these records for availability to the public. Unexpended funds may be
transferred to general revenue at the end of the fiscal year. There shall be no fee
required for filing a notice of withdrawal, and the town commission may, in its
discretion, waive the lobbyist and/or principal registration fee upon a finding of
financial hardship.

Change in lobbyist information. Any change to the information originally filed
pursuant to this section shall require that the lobbyist file, within three business days
from such changed circumstances, a signed statement under oath amending the above-
referenced reports. Additionally, in the event official action on the specific lobbying
issue is scheduled to occur during said three-day period, the lobbyist and principal shall,
prior to said official action, further disclose the amendment by publicly stating on the
record, at which the official action is to occur, the subject amendment. The lobbyist has
a continuing duty to supply accurate information and amend said reports when so
needed.

Creation of a lobbyist log. The town clerk shall publish logs on a quarterly and an
annual basis reflecting the lobbyist registrations which have been filed in accordance
with this section. All logs required by this section shall be prepared in a manner
substantially similar to the logs prepared for the Florida Legislature pursuant to F.S. §
11.045.

Town clerk to publish information. The town clerk shall publish to the town
commission, town appointed boards or committees, town manager and other personnel
a list of registered lobbyists and their principals, for which they are authorized to lobby,
and any other disclosure made to the town clerk that is required pursuant to state and
county law. The information shall be disseminated by the town clerk prior to town
commission meetings and public hearings.

Town sign-in sheet. Every lobbyist and principal of a local business shall sign in at the
front desk each time he or she meets with town personnel at a town facility, or shall
deliver 2 memorandum of said meeting to the town clerk within 24 hours of meeting
with town personnel at any other location, and shall inform the town clerk, in writing, of
(1) the name of the lobbyist or the principal of the local business; (2) the town personnel
in attendance; (3) the time and place of the meeting; and (4) the issue discussed. The
issue shall be described with as much detail as is practical, including but not limited to a
specific description where applicable to a pending request for a proposal, invitation to
bid, or public hearing item.



(9) Penalties for violation.

a. The town clerk shall notify the Miami-Dade County Commission on Ethics and
Public Trust of the failure of a lobbyist (or principal) to file either of the reports
referenced above and/or pay the assessed fines after notification.

b. A lobbyist (or principal) may appeal a fine and may request a hearing before the
Miami-Dade Commission on Ethics and Public Trust. A request for a hearing on
the fine must be filed with the Miami-Dade Commission on Ethics and Public Trust
within 15 calendar days of receipt of the notification of the failure to file the
required disclosure form. The Miami-Dade County Commission on Ethics and
Public Trust shall have the authority to waive the fine, in whole or in part, based on
good cause shown.

c. The Miami-Dade County Commission on Ethics and Public Trust shall investigate
any person engaged in lobbying activities who may be in violation of this section.
In the event that a violation is found to have been committed the Miami-Dade
County Commission on Ethics and Public Trust may, in addition to the penalties set
forth in this section, prohibit such person from lobbying before the town
commission or any committee, board or personnel of the town as provided herein.

i.  Every lobbyist who is found to be in violation of this section shall be
prohibited from registering as a lobbyist or lobbying in accordance with the
following schedule:

1. First violation: For a period of 90 days from the date of determination of
violation.

2. Second violation: For a period of one year from the date of determination
of violation.

3. Third violation: For a period of five years from the date of determination
of violation.

ii.  As used herein, a "direct violation" shall mean a violation committed by a
lobbyist representing said bidder or proposer.

d. A contract entered into in violation of this section shall also render the contract
voidable. The town manager shall include the provisions of this section in all town
bid documents, RFP, RFQ, and CDBG applications; provided, however, the failure
to do so shall not render any contract entered into as the result of the failure illegal
per se.

e. All members of the town commission, and all town personnel, shall be diligent to
ascertain whether persons required to register pursuant to this section have
complied. Town commission members or town personnel may not knowingly
permit a person who is not registered pursuant to this section to lobby the town
commission members, or town appointed committee or board or town personnel.

(10)  Lobbyist contingency fees prohibited. No person may, in whole or in part, receive or
agree to receive a contingency fee. As used herein, "contingency fee" means a fee,
bonus, commission, or nonmonetary benefit as compensation which is dependent on or
in any way contingent on the passage, defeat, or modification of: (1) an ordinance,



resolution, action or decision of the town commission; (2) any action, decision or
recommendation of the town manager or any town appointed board or committee; or (3)
any action, decision or recommendation of town personnel during the time period of the
entire decision-making process regarding such action, decision or recommendation
which foreseeably will be heard or reviewed by the town commission, or a town
appointed board or committee.

(11)

Conflict provision. It is acknowledged that Section 2-11.1(s) of the Miami-Dade

County Code is a minimum standard to govern lobbying activities. If there is any
conflict between this section and the county code, this section shall control.

Sec. 2-236. - Relatives of commissioners on boards and committees.

No relative of a commissioner may serve on any commission appointed board or committee.
For the purposes of this section "relative" shall mean, the commissioner's spouse, parent,
children, step children, grandparent, aunt, uncle, niece, nephew, father-in-law, mother-in-law,
brother-in-law, sister-in-law, first cousin, or grandchild. This section shall not apply to
appointments made prior to the enactment of this article.

Section 2-237. - Disclosure of Business Relationships.

(1) Definitions. For purposes of this section, the following words, terms and phrases shall
have the meanings as indicated below:

a. Business relationship. A member of the Town Commission or a Town Board has a

business relationship with an Applicant, Interested Person or entity if any of the
following exist:

1.

The member of the Town Commission or Town board or committee has any
ownership interest, directly or indirectly. in excess of 1% in the entity.

The member of the Town Commission, Town board or committee is a partner, co-
shareholder or joint venturer with the Interested Person in any business venture.

The entity or Interested Person is a client of the member of the Town
Commission, Town board or committee, or a client of another professional

working for the same employer as the member of the Town Commission, Town
board or committee.

The member of the Town Commission, Town board or committee is a client of
the entity or the Interested Person.

The entity or Interested Person is a customer of the member of the Town

Commission, Town board or committee (or his or her employer) and transacts
more than 5% of the business in a given calendar year of the member of the Town




Commission, Town board or committee (or his or her employer) or more than
$25.000 of business in a given calendar year; or

6. The member of the Town Commission, Town board or committee is a customer
of the entity or the Interested Person and transacts more than 5% of the business
in a given calendar year of the entity or Interested Person or more than $25.000 of
business in a given calendar year.

b. Applicant. Any individual or entity requesting action of the Town and all persons
representing_such individual or entity (including, but not limited to, all attorneys,
architects, engineers and lobbyists), and any individual who, directly or indirectly,
owns or controls more than 5% of any such entity requesting action of the Town.

c. Interested Person. Any person who speaks for or against any resolution or ordinance
before the Town Commission or for or against any matter before any Town board or
committee who has a direct financial interest in the action (including, but not limited
to, vendors, bidders and proposers), except that owner-occupied residential property
owners shall not be deemed to have a direct financial interest in zoning and/or land

use decisions that may affect their property or the value thereof.

(2) Disclosure of Business Relationships.

a. Time of disclosure. Except as prohibited by law, each member of the Town
Commission or any Town board or committee shall disclose the existence of any
Business Relationship of which he or she is aware that he or she has, or has had
within the prior 24-month period, with any Applicant or Interested Person, at the time
that the Applicant or Interested Person appears before the Town Commission, Town
board or committee.

b. Disclosure subsequent to action taken. Except as prohibited by law, if a member of

the Town Commission or any Town board or committee learns, within 30 days after
action is taken in connection with any Applicant or Interested Person appearing

before the Town Commission or Town board or committee, that he or she had a
Business Relationship with any Applicant or Interested Person who appeared before
the Town Commission or Town board or committee, he or she shall disclose such
Business Relationship in writing to the Town Clerk that was not disclosed at the

initial meeting.

c. Establishment of Business Relationship after appearance. Except as prohibited by
law, if a member of the Town Commission or any Town board or committee
establishes a Business Relationship with any Applicant or Interested Person within 12

months after the Applicant or Interested Person appeared before the Town
Commission or Town board or committee, the member of the Town Commission or
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Town board or committee shall disclose such Business Relationship in writing to the
Town Clerk.

d. Abstention. In any situation where a member of the Town Commission or Town
board or committee discloses a Business Relationship under this Section, the member

may abstain from voting or acting on an item because of the appearance of a possible
conflict of interest.

e. Failure to disclose. If any member of the Town Commission or Town board or
committee believes that another member has willfully failed to make a disclosure

required under this Section, he or she may submit evidence supporting the alleged
failure to disclose to the Town Manager, who shall place the item on the next

available regular Town Commission Agenda. If three or more members of the Town
Commission determine that an accused Town Commissioner willfully failed to make

the require disclosure, the accused Town Commissioner shall be deemed to be
censured. If three of more member of the Town Commission determine that an

accused member of a Town board or committee has willfully failed to make a

required disclosure, the accused board or committee member shall be removed from
the board or committee. The Town Commission has primary jurisdiction to enforce

this Section and no such authority is conferred on the Miami-Dade Commission on
Ethics and Public Trust to investigate alleged failures to disclose Business

Relationships under this Section.

Section 3. Severability. If any section, sentence, clause or phrase of this ordinance is
held to be invalid or unconstitutional by any court of competent jurisdiction, then said holding
shall in no way affect the validity of the remaining portions of this Ordinance.

Section 4. Inclusion in the Code. It is the intention of the Town Commission, and it is
hereby ordained that the provisions of this Ordinance shall become and made a part of the Town of
Surfside Code of Ordinances, that the sections of this Ordinance may be renumbered or re-lettered
to accomplish such intentions; and the word “Ordinance” may be changed to “Section” or other
appropriate word.

Section 5. Conflicts. Any and all Ordinances and Resolutions or parts of Ordinances or
Resolutions in conflict herewith are hereby repealed.

Section 6. Effective Date. This ordinance shall become effective on second reading
upon adoption.

PASSED AND ADOPTED on first reading this 12th day of February, 2019.



PASSED AND ADOPTED on second reading this 12" day of March , 2019.

On Final Reading Moved by: / OmMiLss 18744 i /6[( U &0

On Final Reading Second by: ﬁ Dﬂ?ﬂ?/bﬁ/‘ﬁ/}é / /éﬁé}/ .

FINAL VOTE ON ADOPTION:

Commissioner Barry Cohen
Commissioner Michael Karukin
Commissioner Tina Paul

Vice Mayor Daniel Gielchinsky
Mayor Daniel Dietch
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Daniel Dietch, Mayor

Sandra NO\){?\%&C, Town Clerk

APPROVED AS TO FORM AND LEGALITY FOR THE USE

AI? EFIT OF THE TOWN OF SURFSIDE ONLY:

elss)Sverota Heﬁ‘man Cole & Bierman, P.L.,
Town Attorney




