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ORDINANCE NO. 2022 - 1730

AN ORDINANCE OF THE TOWN COMMISSION OF THE
TOWN OF SURFSIDE, FLORIDA, AMENDING THE TOWN
CODE OF ORDINANCES BY AMENDING SECTION 90-47.3
RELATING TO THE LOCATION AND REQUIREMENTS
FOR GROUND-LEVEL MECHANICAL EQUIPMENT AND
CREATING SECTION 90-67.3 RELATING TO THE
LOCATION AND REQUIREMENTS FOR ROOFTOP
MECHANICAL EQUIPMENT, ON PROPERTIES IN THE
H30A AND H30B ZONING DISTRICTS; PROVIDING FOR
SEVERABILITY; PROVIDING FOR INCLUSION IN THE
CODE; PROVIDING FOR CONFLICTS; AND PROVIDING
FOR AN EFFECTIVE DATE.

WHEREAS, Article VIII, Section 2 of the Florida Constitution, and Chapter 166, Florida
Statutes, provide municipalities with the authority to exercise any power for municipal purposes,
except where prohibited by law, and to adopt ordinances in furtherance of such authority; and

WHEREAS, the Town Commission of the Town of Surfside (the “Town”) finds it periodically
necessary to amend its Code of Ordinances and Land Development Code (“Code™) in order to
update regulations and procedures to maintain consistency with state law, to implement municipal
goals and objectives, to clarify regulations and address specific issues and needs that may arise; and

WHEREAS, Section 90-47.3 of Article IV. — District Regulations, of Chapter 90,
“Zoning,” of the Town Code requires property owners in the H30A and H30B zoning districts to
provide certain rear yard and/or side yard setbacks for air conditioning equipment, pool pumps, or
other ground mechanical equipment; and

WHEREAS, additionally, Section 90-44.2 of Chapter 90 allows rooftop mechanical
equipment, but does not provide regulations governing the location and requirements, such as
screening, for mechanical equipment on roofs; and

WHEREAS, although mechanical equipment is typically loud and aesthetically
unappealing, mechanical equipment is necessary for modem living and is ubiquitous in the
Town; and

WHEREAS, due to innovations in mechanical equipment, it is now more feasible to

mitigate the negative visual and auditory consequences of mechanical equipment; and
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WHEREAS, the Town has implemented rooftop mechanical equipment regulations
pursuant to the Zoning in Progress notices dated December 2021 and March 2022, which created a
de facto pilot program to test the efficacy of such regulations; and

WHEREAS, the Town Commission desires to revise the Town Code by amending Section
90-47.3 of the Town Code to revise ground-level mechanical equipment setbacks, visual screening,
and sound mitigation requirements and create Section 90-67.3 of the Code to regulate the location
and requirements for rooftop mechanical equipment; and

WHEREAS, at the June 14, 2022 Town Commission meeting, the Town Commission
considered ground-level mechanical equipment setbacks and rooftop mechanical equipment,
together with visual screening and sound mitigation, and directed the Town Attorney to prepare an
ordinance addressing these issues; and

WHEREAS, the Town Commission finds that this Ordinance is in the best interests of the

Town and promotes the public health, safety, and welfare of the Town; and
HEREAS mission held its first public heari 12

I ended appr i inance as amended by a 5-
the Town Commission h nduc cond dul ic lic hearin
ese regulations as requi w tember 13 22 and further finds the propose

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COMMISSION OF THE
TOWN OF SURFSIDE, FLORIDA:!

Section 1. Recitals. The above Recitals are true and correct and are incorporated herein
by this reference.

Section 2. Town Code Amended. Chapter 90, “Zoning,” of the Town Code of Ordinances
is hereby amended as follows:

CHAPTER 90 - ZONING

! Coding: Strikethrough-words are deletions to the existing words. Underlined words are additions to the existing
words. Changes made at first reading are indicated with deuble-strkethreugh and double underiine.
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51 ARTICLE 1V. - DISTRICT REGULATIONS.
52 k¥

53  Section 90-47. - Yards generally, allowable projections.

54 *kk

55 90-47.3. On properties designated H30A or H30B, air conditioning equipment, pool
56  pump or other mechanical equipment may be located at ground level in-a-requiredrearsetback,
57 provided such equipment is at least 5 feet from any side or rear lot line and 10 15 feet from any
58 other single-family or two-family residence, shall-maintain-atleast-afive-foot-setbackfrom-the
59 rearand-side-yards and is not visible from any street or waterway. All equipment shall be visually

60 screened by an enclosure of sufficient height which adequately hides the equipment from view from
61  all angles (excluding from above) and matches closely to its immediate surroundings in texture,
62 color, and appearance. Additionally, the equipment shall be acoustically screened to reduce noise
63  to no more than 55 dBA when measured from any property line of the subject lot.

64 a. All installations of equipment shall comply with the latest adopted versions of the
65 Florida Building Code and the Florida Mechanical Code.

66

67 b. Straight change out of equipment, defined as no change in the size and location of
68 existing equipment, shall be exempt from the visual and sound screening requirements
69 provided for herein.

70 *%%

71 ARTICLE V.- DESIGN STANDARDS

72 *k%

73 90-67.3. Rooftop Mechanical Equipment in H30A and H30B Districts.

74  The following requirements apply to all rooftop mechanical equipment located within the
75 H30A and H30B zoning districts:

76 a. Setback from roof perimeter. All equipment and enclosures shall be set back from
77 the roof perimeter so that it is not visible from eye-level view from grade at a
78 distance of 75 feet from any property line of the subject lot. This shall be
79 demonstrated by line-of-sight drawings submitted as part of a zoning approval or
80 design review package.

81 b. Screening. All equipment shall be visually screened by an enclosure of sufficient
82 height which adequately hides the equipment from view from all angles (excluding
83 from above) and matches closely to its immediate surroundings in texture, color, and
84 appearance, or is set into the roof structure itself without changing the visible
85 contour of the roof as seen from the street. In either instance, neither equipment nor
86 screening shall be visible from eye-level from grade at any property line, nor
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discernible from eye-level from grade outside of the property lines. Additionally,
the equipment shall be acoustically screened to reduce noise to no more than 55 dBA
when measured from any property line of the subject lot.

c. The footprint area of the equipment, as defined by the perimeter of the decorative

and acoustic screen enclosure, shall not exceed 7.5% of the total area of the roof
upon which it is placed.

d. Rooftop equipment and all screening elements shall not exceed six (6) feet above
the roof slab for a flat roof or six (6) feet above the top of the tie beam for a pitched

roof.

e. All installations of equipment shall comply with the latest adopted versions of the
Florida Building Code and the Florida Mechanical Code.

f. Straight change out of equipment, defined as no change in the size and location of
existing equipment, shall be exempt from the visual and sound screening
requirements provided for herein.

*kk

Section 3. Severability. If any section, sentence, clause or phrase of this Ordinance is
held to be invalid or unconstitutional by any court of competent jurisdiction, then said holding shall
in no way affect the validity of the remaining portions of this Ordinance.

Section 4. Inclusion in the Code. It is the intention of the Town Commission, and it is
hereby ordained that the provisions of this Ordinance shall become and made a part of the Town of
Surfside Code of Ordinances, that the sections of this Ordinance may be renumbered or re-lettered to
accomplish such intentions; and the word “Ordinance” may be changed to “Section” or other
appropriate word.

Section 5. Conflicts. Any and all ordinances and resolutions or parts of ordinances or
resolutions in conflict herewith are hereby repealed.

Section 6. Effective Date. This ordinance shall become effective upon adoption on second
reading.

PASSED on first reading this 12" day of July, 2022.

PASSED and ADOPTED on second reading this 13% day of September, 2022.
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First Reading:
Motion by: Vice Mayor Jeffrey Rose
Second by: Commissioner Fred Landsman

Second and Final Reading:
Motion by: Commissioner Landsman
Second by:_Vice Mayor Rose

FINAL VOTE ON ADOPTION

Commissioner Fred Landsman Yes

Commissioner Marianne Meischeid Yes

Commissioner Nelly Velasquez Yes

Vice Mayor Jeffrey Rose Yes

Mayor Shlomo Danzinger Yes

; 5
Shlomo Danzinger, Mayor

ATTEST:

P, —
\,Mf

Sandra N. McCretd C

Town Clerk |

|

APPROVED AS TO FORM AND LEGALITY FOR THE USE
AND BENEFIT OF THE TOWN OF SURFSIDE ONLY:

ﬁ%&c,’w«g&}-

Weiss Serota Helfifan Cole & Bierman, P.L.
Town Attorney
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