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ORDINANCE NO. 2023 - 1752

AN ORDINANCE OF THE TOWN COMMISSION OF THE
TOWN OF SURFSIDE, FLORIDA AMENDING THE TOWN
OF SURFSIDE CODE OF ORDINANCES BY AMENDING
SECTIONS 90-2. - “DEFINITIONS” AND 9045. --
“SETBACKS” TO MODIFY REGULATIONS PERTAINING
TO AVERAGE SETBACKS IN H30A AND H30B
DISTRICTS; PROVIDING FOR INCLUSION IN THE CODE;
PROVIDING FOR CONFLICTS; AND PROVIDING FOR AN
EFFECTIVE DATE.

WHEREAS, Atrticle VI, Section 2 of the Florida Constitution, and Chapter 166, Florida
Statutes, provide municipalities with the authority to exercise any power for municipal
purposes, except where prohibited by law, and to adopt ordinances in furtherance of such
authority; and

WHEREAS, the Town Commission of the Town of Surfside (“Town Commission”)
finds it periodically necessary to amend its Code of Ordinances and Land Development
Code (“Code”) in order to update regulations and procedures to maintain consistency with
state law, to implement municipal goals and objectives, to clarify regulations and address
specific issues and needs that may arise; and

WHEREAS, Section 90-45 of the Code provides for setbacks for zoning districts, and
as to the single family zoning districts, the H30A and H30B districts in particular, provides
a number of tables that impose varying setback regulations depending on the size of the
second floor compared to the first; and

WHEREAS, Section 90-45 imposes a second floor average setback in the single
family districts over and above the minimum setback with the intent of limiting massing
and encouraging compatibility between new homes and existing homes; and

WHEREAS, imposing an average setback only on the second floor has unintended
consequences such as limiting design options and encouraging continuous walls at the
ground floor along the minimum setback that lend to the perception of massing, while not
resulting the compatibility between neighboring properties that was intended; and

WHEREAS, the Town Commission finds that applying average setbacks across both
first and second floors provides more design optionality, better avoids the continuous walls

at the minimum setback that presents compatibility concerns and results in greater
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variation and more opportunities for greater setbacks and spacing between structures at
the ground level; and

WHEREAS, at a special joint meeting of the Town Commission and Planning and
Zoning Board held on January 31, 2023, the Town Commission directed the Town
Manager to present an ordinance addressing average setbacks in the H30A and H30B
districts; and

WHEREAS, the Town Commission held its first public hearing on July 11, 2023 and,
having complied with the notice requirements in the Florida Statutes, approved the
proposed amendments to the Code; and

WHEREAS, the Planning and Zoning Board, as the local planning agency for the
Town, held its hearing on the proposed amendment to the Code on August 31, 2023 with
due public notice and input, and recommended approval of the proposed amendments to
the Code; and

WHEREAS, the Town Commission has conducted a second duly noticed public
hearing on these Code amendments as required by law on September 12, 2023 and
further finds the proposed changes to the Code are necessary and in the best interest of
the Town.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COMMISSION OF THE
TOWN OF SURFSIDE, FLORIDA':

Section 1. Recitals. The above Recitals are true and correct and are
incorporated herein by this reference:

Section2. Town Code Amended. Section 90-2. — “Definitions” of the Code, is
hereby amended as follows:

Sec. 90-2. -- Definitions.

1 Coding: Strkethrough-words are deletions to the existing words. Underlined words are addmons to the existing
words. Changes between first and second reading are indicated with highlighted deuble-s rough and double
underline,
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Section 3. Town Code Amended. Section 90-45. — “Setbacks” of the Code, is

hereby amended as follows:

Sec. 90-45. Setbacks.
(a) Setbacks in H30A and H30B
(1) Minimum Setbacks:
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Front Setback: 20 feet

Interior Side: 5 feet or 10% of the lot frontage, whichever is greater
Secondary Frontage: 10 feet

Rear: 20 feet

(2) Setback modifications -- Average setbacks for front and side (both interior side

and secondary frontage): In addition to minimum setbacks, homes shall provide
additional average front and side setbacks based on the floor area ratio of the

home, as follows:

alo ojw

Floor Area Ratio Additional Average  Side | Additional Average Front
Setback Required for each side | Setback Required
(including secondary frontage)
0.5 orless No  additional  setback No additional setback
required required
Greater __than 125 feet or 2.5% of 2.5 feet
05 up to frontage, whichever is
0.64 greater
Greater than 2.5 feet or 5% of frontage, 5 feet
0.64 up to a whichever is greater
Maximum of
72

a. Additional average front setback shall be provided as follows:

i. Multiply the required additional average front setback by the
width of the allowable building along the frontage (lineal feet

between minimum side setbacks)

ii. Multiply the resulting figure, in square feet, by the number of
stories to arrive at the total area of required additional front
setback, in square feet.

iii. The total area of required additional front setback must be
applied in any one or multiple areas throughout the height and
width of the first and (if applicable) second stories of the home
(further reducing the building envelope created by the minimum

required front setback of 20 feet) to reduce the floor width (i.e.
parallel to the front lot line) and/or depth (i.e. perpendicular to
the front lot line), at the discretion of the design professional.
Average front setback may be applied at any point along a floor,
or mixed and matched among the floors of the home, as long as
the average setback area is contiguous with the minimum front
setback. Covered exterior areas may not be used to meet

average setback requirements.

b. Additional average side setback shall be provided as follows:
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109 i. Multiply the required additional average side setback by the

110 depth of the allowable building on that side (lineal feet between
111 minimum front and rear setback)

112 ii. Multiply the resuiting figure, in square feet, by the number of
113 stories to arrive at the total area of required additional side

114 setback for each side, in square feet.

115 iii. The total area of required additional side setback for each side
116 shall be applied in any one or multiple areas throughout the

117 height and depth of the first and (if applicable) second stories of
118 the home (further reducing the building envelope created by the
119 minimum required side setbacks) to reduce the floor width (i.e.
120 parallel to the front lot line) and/or depth (i.e. perpendicular to
121 the front lot line), at the discretion of the design professional.
122 Average side setback may be applied at any point along a floor,
123 mixed and matched among floors, and/or joined with setbacks
124 taken from the opposite side elevation, as long as the average
125 side setback area is contiguous with the minimum side setback
126 for that side. Area used to satisfy average front yard setback
127 area shall not be counted to satisfy average side setback.

128 (3) The front facade of each home shall include at least one inside corner of at
129 least 5 feet by 5 feet that is open on two sides or at least 50% open to the sky.
130 (4) A continuous wall along a consistent plane shall not exceed 50% of the lot
131 depth.

132 (5) A space counted towards average setback on the second floor may not be
133 covered and must be fully open on at least two sides.

134

135

136

137

138

139

140

141

142

143

144

145

146

147

148

Page 5 of 10



149
150
151
152
153
154
155

156
157
158
159




160
161
162

Page 7 of 10



163
164
165
166
167
168
169
170
171

Page 8 of 10




172
173

174 Reguired-setbacks—Iak
175 ; ; 5
176

177 * * %

178 Section 3. Severability. If any section, sentence, clause or phrase of this
179 Ordinance is held to be invalid or unconstitutional by any court of competent jurisdiction,
180 then said holding shall in no way affect the validity of the remaining portions of this
181 Ordinance.

182 Section 4. Inclusion in the Code. It is the intention of the Town Commission,
183  and it is hereby ordained that the provisions of this Ordinance shall become and made a part
184 of the Town of Surfside Code of Ordinances, that the sections of this Ordinance may be
185 renumbered or re-lettered to accomplish such intentions; and the word “Ordinance” may be
186 changed to “Section” or other appropriate word.

187

188 Section 5. Conflicts. Any and all ordinances and resolutions or parts of
189 ordinances or resolutions in conflict herewith are hereby repealed.

190

191 Section 6. Effective Date. This ordinance shall become effective upon adoption
192 on second reading.

193

194 PASSED on first reading on the 11" day of July, 2023.
195 PASSED AND ADOPTED on second reading on the 12'" day of September, 2023.

196 First Reading:

197 Motion by: __ Vice Mayor Rose

198 Second by:__Commissioner Landsman _
199

200

201 Second Reading:

202 Motion by: _ Commissioner Landsman
203  Second by:__Vice Mayor Rose

204

205

206
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207 FINAL VOTE ON ADOPTION

208
209  Commissioner Fred Landsman Yes
210  Commissioner Marianne Meischeid Yes
211  Commissioner Nelly Velasquez No
212 Vice Mayor Jeffrey Rose Yes
213 Mayor Shlomo Danzinger ~Xes,
214 e S“RP\;“'; Z :
215 SN et S, g5
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216 '} ;Q&:&@ 4’%-_& ,Shiomo DariZinger, Mayor
217 R Y b
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219 SandraN. M -MMC\ 7 - P
/ O “e 7 i, ¥,

220  Town Clerk 1;4140-.,.9“:33.- UaE-

221 NG TN

222 APPROVED AS TO FORM AND LEGAMTY-FOR THE USE
223 AND BENEFIT OF THE TOWN OF SURFSIDE ONLY:

224

225

226 z

227 igs Serota l—@ffman Cole & Bierman, P.L.

228  Towh Attorney
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